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!  Oris  oUmfuic^Excellenciisiind. 

\&c  llluftrifsime  Princeps,intetFoi"'i? 

nobililsimos  piagendi  nngen' 

jdique  Co^dicores ,  ve  egregia 

ifua  opera^  quae  cancopere  pofte* 

non  micfidaca,  ptadenci  calicfi 

ciculo  yifcriberentjVt  Apelies  faciebac,  auc 
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Palycletus,  tari<jtiam  inchoata  fcmper  ^rtc, 
6c  imperfeda,  \a:  ^wm  ludiciomm  vairicca* 
ttte  fuperefTec^rtificis  tegreffus  ad-veniam,vc- 
lutenmiiiaturO)^uiQ|uid  defideretucjii  uon^ 
tffec  iiic^rceptusrquorum  imitadone,cum  ila-  ^ 
tuilTemfimiU  inf^riptipne  hoc  opusprote- 
gere^Wto^obtfiQfuieacommei  ingenijj^quaAob 
grauicatcm  materiae,<:juae  vires  mcas  longe  lu-  *  i 
perat,&:  ex  eo  quod  pondus  y£thna  grauius  a  5 
cot  pmdeocilstinis  erudicifsimisquie  luiris  \ 
C6fultf6,quos  hadejaus  no  Ara  Hifpania,Gal- 
ii^&Belgiv  (icieitcil^  vfu  ioiig<l 

peritioribus  ,  &  excrcitatioribus  non  fufcc- 
pcum  cemere humeicis  mcis  imponerem,Tu 
mihi  occiirr^aS)Ex€elieacifsifne&  lliuftrif^ 

flmePriaceps^cuius.tucela  ycruque  poilem 
fuperare:pta?cipuji  cum  iftius  edicionis  fco^ 
pu'stcndat,vtcunniftudio  ac  opera  impenfa 
meis  lucubnuioaibus  aliqua  ex  parte  Vni- 
uerialis  R€ip.commodis  deferuire  poflem:^: 
cupi,Senecaiiicathoc  ipfoquisalijs  prodeft^ 
quo  illis  profiituram  parac^in  animum  induxi 
anxia  hac  curaprouocarus.  hos  tres  tradatus 
Vadaruiii  Repeciaomim  ad  U  ^miniefEdc 
rcg.  iur.<&  «a{.a£tiaiixmiInfiicucionibusd# 
a&ionibus^Commeiitaria^ue  ad  ciculumftlde 
paftis  ^quosvefbae  ExoeUcmjac  nomini  in<» 
IcribO)  inrudandocommencaci  laterprccari'. 


DigitizQd  by  C 


OedtcatoriA. 

^ite,&  non  folum  qtiid  in  eis  luris  commums 
•  fi^^fedquid  Hifpaniae5Luficanix5GaHi£Eq^&: 
Belgi;  fecundum  fubiedam  matenam  colli- 
rgcrevSc mlucem  cdere,  vt  cUriofiis  kdor 
omnia  iimul  digefta,ac  quafi  in  Compedium 
contrada  pefdjifcat  /  &  cummenon  fugiac 
quantis  inuidiae&  calumniae  iniurijs  fint  ho- 
minumadiones  expofitae  conquaflataeque,  fi 
pacrocinio  fint  dcftitutae ,  Iias  primitias  mearfi 
lucubrationuinfelicifsiminomini»tuiautho- 
ritatifque  vallo  munirepropofuirquo  fufFul^ 
cae  inuidorum&  maleuolorum  detradorum 
morf us  &  obtreftationes  non  vereancurjprae' 
lertimcufiii^iilfit  quod  fub  fciencia,iufticia 
aequitate,clcmentia,manfuetudine,fortitudi' 
nc,cemperantia5acfidetua,cam  erga  exteros, 
quos  diu  mirabiUomniumopinione  ac  ap- 
probacionegubernafti,quam  tuos^tutumefle 
non  poffit,ficque  opus  iftud  non  ticulo&  in- 
fcriptionc  pendenti,fed  perfc(3:iflimi  &  ad- 
modym  abfoluti  nome  fibi  vendicabic,  quod 
qualccunqueeft,ExceIlenciffime&  Amplil- . 
fime  Maeccnas  hilari  fronce ,  meque  incer  po- 
ftremos  Cliences  cuos  pro  innaca  cibi  beni' 
gnicate  fufcipe,  vc  cum  cuo  nominc  ac  numi* 
neprocedum  videanc,ringancuf  &  intabe-  , 
fcancalienis  conatibus  malignicatiillatores* 
Ec  abundi mihi  fadum  eric ,  fi  bonis ,  &  non 

%  i  inui- 
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EPI5T.  dedicatoria. 
kittidis  ojj^erftm  meMi  non  inutilem  ( Sc  Bx« 
cellenciae  vcftrae  imprimis  )  probari  videfo, 
tui  mufaru  mearam  omneobfequiumfpoii^ 
deo&  toto  animo  addico  ,  Deus  optimus 
Maximus  Excellentiam  tuam  Reipubiicx 
Clitiftianaebonomulcis  anius  iucolum^h  ac 
mihi  benignam  conferuec» 
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joUdMsJi[cM>rfi§  agnMrrationi  hrems^^  dilmidat^tB 
fermiles ,  imo  (S^ necejfwias iitdico^  quA  adwimm  rernm 
cii^j pHhhcfirnm^tum fritidtarnm  decifioncsjjon  HiFfanis 
modoat^ue  Lnfitanis,  <verifm  etiam  BelgicA  nojira  ^ir- 
i$ieHtes  JueemsdJfifiemt.  Etinqisibits  nihilre^eri^^Hod  . 
Ckthofiea fidei ,  ant  Chriifianis  mortbm  ndnerptnr.  ft4 
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Auftriae ,  DucesBurgUndiaB,  Brabantis,  Sdc.  Sercniffi-' 

mi  Belgarum  PrincipcSjDipIomatcfuofanxerunt^  Nc 
quis  librum  branc.  a  Soufa  VariarHm  Repetit.  ad l.fceminAyff, 
de  Regulis  lur.  Et  ad§,A£iionumiInfiit.de  J£iimibHS.Com' 
mentar.  adtit.ff,dc pa&is;  fxxtzi  ipjGusAu<5toris  voluntatcm, 
Vllo  modo  imprimat,aut  a}ibitcrrarumimprcffum,inhasln- 
feriorisGermaniaBditionc^importet^vcnalefvehabeat*  Qui 
fccUs  faxit»  coiliircadbne  libroru m«  &  alia  grd u  i  poena  mut- 
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res,dcclaracurpag.if«b.  LSi  ipucius^.Tiukcbgnati»expIicatur 
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Glofta  in  Authent.de  nuptijs,$.ingratf-  .    intcrprctarur  pag.  40.3. 
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caducis  tolicndis, dcclararurp.8o.a.  L.Curabit,  Cod.dca^ione  empti»  dc* 

L. Cumauus.ft.  dccondir.  &dcmon-  claracur  pag  ii8.x  ii^.b. 

ftrat.conieclura  ponitur  pag.So.a.-  L.x.f£dcviuris»dcclaracurpag.ii8.a. 

LVnica,'  CodHfemulieribus,  &  in  quo  L.Iulianns  14.  $.ex venditoeodem  de* 

locolib.io  in  fine,  declaratur  p.88.a.  claraturpag.iiS  a. 

iL.Iultanus  5).§.  item  fi  duos.tf.ad  Mrfce-  L  Si  pcenam  68.ad  fin.  I.liber  ImmoiiS. 
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it.Cercum«  if de  iniufto  rupto,  expUca»  L.  3.$.fui.d;qttod  cdrto  loco^  explicacnr 

turpag.  p{.a.  pag.iai.a. 
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L.Mandauero  |».$.iscuiiisi£maiidatl^  %iJSi  ftmdo9  jo.  verC  jMiiiflr/.invetbo 
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explicacurpag.  lot.a.  L,Vcnditor  8.fF!decuiaionibus,inver- 


Rubrica,  Coi^dc  formulls  fublaus,  cx. 
'  pUcatur  pag.ioa.bti 
Lj.&  t  fF.  dc  aftion.  &  1. 1.  verf  i.  (i 


bo  Partm  dncilU,  cxponitur  p.  la^.b. 
L.finaLff.de  peric.&  commodo  ceiyen- 

ditar.  illuflratur  pag.istf.a. 
nenibr  Falfum  modom dtxeciCiex*  I^Nummis  j.fF.deinUtemiuRmdoail* 
plicaturpag.ioi.b.  luflratur  latepag.ii^.b. 

L.  C^xro,,  $.  iocati  1.4.$  i.fF  de  locatc^  L*Si  mmpr,Cod.dc a^op.empti,  Umi' 

$.vn1co,infineInftft4le4>bligat.  $.fn  .  iacurpag.i3i.a. 
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L.2.n.i.dccondi^obcauiam>declan*  $«fin.lnfticncqQibiismodisrecomrah« 

curp«i4aa.  pbligadOfdedaracurp.sjoa. 
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E.  Cdfll  iMcveSt  f .Sdchus  ffideftaCQ  K-  L;«.Cod.de kMbne Ipignoris  >  cxpUca^ 
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pag.itf^f4i.  *  '  ratur  p.a|tf .K. 

L.Doniom  5.  Cod.  decd  ▼cndiGat  dai  L.fin.fi*.de  ebperqoem  fadumcrfriez- 

claraturp.itfS.b.  •   plicacur  pag.ij^.b. 

L.Fiilulas.$>fiiimcntajff.de  contrahen*  L.2.  Cod.dc  lure  ccip.lib.ii.incerpreuu 

"  dacropttonCfCxponiturp.i^i.b*  •  curp.ij^a. 

L.Qi^i  operafci.(edaddes*f .vlcff  locar  L. j.  S .fio.H^.qui  podores  in  pigaorc>de« 

d>iQnaa£(eq«L.diem>fimi9lOa.tf.di  claraturp.ij^.b. 

ofRc.afll:flt>ris«exphcacurp.ira-.b*  L.Si  crcdicor,$.(in.fF.dcdiiUid.pignor. 

L-Ex  condu£lo,$.i.ver(j^^llh||ft;ldcac^  '    cxpiicatur  p.  240.^. 

'  cxponiturp.i7j.a.     '  LAniepcnulr.rtdclcgacisj.&i.lcgata, 

L«£mpcoccm».Cod.Iocaci*declaracur  p*  ^.^.  hxul.£dc  iupeilc£l.legaca>iDter- 


Pontificio&Rcgijs* 


prerarmir  pnp.240  a.b. 
L.i.  CuJ.  iicpi^iiurat.adionccxplica- 
.  .  rur  pag.z4i.ai 

L*Sj  is  quit$.  i.dc  pignoribus^exponicur 

pag.-4i  t>. 
jLCum  tit  bjtor,  ft.in  qnibus  cauHs  pig. 

&  1.4. «i:  I.Pci  rctciujraicm  n.  Cod» 

dc vluMS  cxphciticur p  i^t.a. 
L.vnicsi»  Cod.  eciam  obcbirag:.iphar. 

dccljr.icur  p.  34t.b« 
L.j.lKJc  p!;>noratir.  cxponftur  p.24  j  x 
ll.Qjii.Liiciiin  y.     hn.  il.  tlu ciiltraft.  pi- 

guoris,dccl.iraTurp.  243.6. 
i  .lccn>  Seiuiana  Jnfttcuudeadtonibus, 

p  246. b  &:  vc:  hwv/if ,p.  .'.4^.3. 

L  i.  Cud  dc  pri^cirio    Saluiano  t  iilu- 

ilracurp.i^^.b- X4tfa. 
L>i.£  de  Sa!  uiano  incerdido,  exponicur 

•  pag-*4^a- 

'L>pcouiCift*in  quibus  caufis  pign*deela<: 

ratur  p.  148  a. 
Audicnt-hocli  >Jcbiror,Cod  dcpigno.^ 

rib.intcrprcratur  ^.24*  b. 
i.A.Cod.dc  pignoribusideclaracur  pag. 

248.b. 

L.i.iKdc  coIIat  bonorum,vcr(?GMl»AliM» 

fr4tor,dccljrAtut  p.  i^7.a. 
L.  I*     iiiic  rilius ,  H.  dc  coniungendis 

cunn  eniancipacis,exponicurp.  x6i.a« 
X.Filije  doceni  4<Codidc  collacexpoiu- 

corp*2<$4.3.b. 
L.Cuni  nuilti*  »0,  Cod-  dc  donaCt  koce 

nupr.intcrprctatui*p.264.b. 
L>Vcliberis>Cod*de  culiacionib.  expli. 

cacur  p.atf5«b*  2^7.0«  tyuh, 
I)«pinu]t.  Cod.  de  coUacionibi  exponi? 
,  Curp.itfif  b.z^r  a. 
L-Si  donacioiic,  in  1.  p.irtc.dc  coiiacio- 

nib.Ucciaratur  p.  i.b. 
L.Cninoporccri  Cad.de  bonis  q(i«U« 

beristexponictti^ik.zri.a . 
Auchencic.  cx  rcflamenco*  Cod.de  CoU 

•  laccxponitur p. r7-i.b.  i^a.b. 
l*Qiix  patcr  j  1.  ii.tainil.eccUc.exponi- 
.  Curpag.aSj.  b» 

L.UUm,  Cod<decoJIa&expIieacur  pag. 
1m OinniiQodo»  $.  jmpufiUij  Coddein« 


offic.ccdamcQCOidecIaraturptZ^S.b. 
306.  a. 

L.Donacionesquasparentes,  Cod.de 

donacdncer,deciararur  p.^^^h- 
L.Cum  quo»de  pecul.    fin.ad  l.£ildd« 

cxponicurp,i97.a,b  ^rfcqq. 
L.penuit.  Cod.  dc^coilac.  cxpiicacurp. 

LSi  non  morcis  ay.  (t,  de  inoflScexpo-  ^ 

nifur  p.joi.b. 
Authentic  vt  cum  dc  anpcllar.  §  alittd 

quoquc.inrcrprcfatur p  ^o^.a. 
C\oiX.vcxh  pdtrmonmm,  inl.j.  §.icd 

trttm  de  minoribus » exponitur  pag. 

307.3, 

L.Si  fracresjfF  pro{bcio,explicaturpag« 

jo7.a. 

L.4.  Cod*  de  xdificijspciuatistdeclara" 

turp.3oS4i« 
h,Cx&x,  ff^iepublicanistexplicatur  p» 

?to.b. 

$.Bon.x  fidci ,  5:  $.pra:cerea  dea^oOi 

cxplicantur  pat^  j  12  a. 
C4p.iuramcntuini,x.  i^uzil.  ^-explica- 

turp.^9*b. 
L.Talepadum  4i.tf!depadis,Yerb.^r<^' 

j5V^or/rw«fr»m,cxplicaturp.  5»jL.b 
L-Si  quis  argcntum.§.  finai.  Cod.de  do« 

naccxphcacur  p.  j  1  ;.a. 
L.i,ft.de  pidiis»yccb  ^Ucintim^t§tifim' 

fam,  explicatur  p.3 :4-.a.&  3  i6.b, 
Gloiia  in  lcg  J.verb  pofficitatio,  Cod.de 

doc.caur.nQa  numer,expticacurpag< 

Si  ita  rcripcum>In(lituc.dcinucil.ftip. 

explicacurpag.3£9.a. . 
GlofT.i'  Li.Cod-quandolic^ubempiE. 

di  fced  er  c  expl  I  cicur  p .  3  jo  -a. 
Li  Dcbcr  27.  ff. dexdilir.  cdi61:o,verb. 

veiltgalts  nominti  incerpreracurpag« 

ffi.b.  9cveth.e9^MkemU{^'irM^ 

gendi,pig.ii  h. 
L.  I.  iF.de  a&.&  obligrfncerpcetatur  pa^ 

333.b. 

L.  vlc.  § .  1 .  vcrb.  nece/iit4te.  Cod.de  bo- 
ni5,qux  hb.iocerprctacurpag.jj^.b, 

Gloir.l  i.depafliscxplicatur  p.  j4.o.  b. 
Qloii^ Lfiii,verb  ranhabititttemtCod, 
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LociaexIureCiuili, 

dc  paftis  conucntis  iaHne»  exponi-  Tcxt.'in  1. 1.  $.hoftc,  vcrb.  mfip4tf&» 

niturpag.j4.t.a.  <(?«w,cxplicacurp. 577.3. 

L.>,Ted.         £de {Mdis  ejcplicatiir  L.Iarisgentium,in  pn ncip.  verh  t^u4t  iii 

pag,345.a.  frofrmm  mmefinri^emu  *  tf.  de  pa» 

L  I.  C^od.dedonat.  cxplicarurp.345,b.  dis.dcclaracurp.jSo.a* 

L  j.f}  dcpadis cxponicurp. 544.3.  L.Lcgitima,  in glof.i.  vcrh.ttirecmili.ffl 

Tcxc.inprincip.  Indicuc.  de  iure  natu*  dcpadis .  intcrprccacurpag.j8].a.& 

rali,i]lu(lracur  paga4($.a*  Verb  ^//^«j/rgr.p.^Sia. 

L.i.verb.  mamrdi^fmiiHt  fi; de  pa6&«  *L«Iarisgeocioiii>  Verf fedetfi,  (f. de  pa- 

cxpomcurpag.j47-a-5To.b«  dis>explicacur  p.384  b  &giorma* 

Tcxc.in  §  pcnulc.  lodicuc.dcioreil^liil*  *  gna.vcrb.  nimirum,niuhAbetur  frodim 

raIi,cxponitur  pag.  548.1.  fo.cxp!icarurp.58tf.a.&veib.jpcr44/- 

Tcxc.in  pcinc.verr.  ■.Infticdciurcpec-  ucrfMriumtihidh. 

fbnatum,verb.teii^iMMrA«i,expo-  LJnlegenacocalis,$.qQodlifiitiam,iF. 

nitur  pag.549.a.  deprxrcrip.verb.explicaCur  ^.387«; 

GloilkiBl.  i.i£deija£kis  iBtecptetanp  Glo(rinLi.Cod.dcrcrij  permur.verb. 

tur  pag.  j  f  1  b.  pofiuUuerit ,  ibi  zxxtfpecies  f^o fpeciei 

L-Vrbanaprardia  198. ff.  dcverb.  figni^  cxplicaturp.j^ji.a.  &  vcrb/4f/>i.  ibi," 

declaraturpag.^;;. a.  /ed quare PermutAtio, ibid.h.  &  vcrbo 

L4.de  paais>terb.//jMri^/«f4r«fifc  iieo^Peim 

explicaturpa^.jj^.b*  L.i.Cod.dercruni  petinntvecb.MfiiMl 

L.Ccrti  iurisjCod.looaCiilll.p.declara''  fua  />r/rrr//,dcclaracur  ^.595^. 

tur  pag.jjtf.a.  L.i.^.i.fF.dcpaftis.cxplicatur  p.  jpS.b; 

$ jlccoD  Seruianain  glofT.fK/Sr.  InAic  dc  L.Vcrum,fiucapud ada,  Cod.dc  tranl- 

adioiub.declaracurpag.  3j7.b.  aft.etponicurp.5p^.a. 

Llcein  quta»  Vecb.  vtketOt  bMtgtUm^»  LSi  profundo,  Cod. de  ciaolaft.  veth; 

&lflic.de  aftionib.incerprecatnr  pag:  fr^^r^uveehis  M£fionemAtcU.nXiai 

338  a.b.?  j9  a.  &  vcrb*v/r«^  eo  fxEfi  p.4oo.a«&vcrb.  2^hilpeterefotes^^ 

nihfUgertt,p.i^9.b.&Lvctbo^udmor-  ^oi.a.l.cadcm  in  i.part,vcrb.//f«tf^ 

tis  tempore ,  pag  j^o.b.  vcrb.  pignorif  CAuJdm  i^/yr^c/»4/,cxponicurp.4o».a« 

Mrr,p.  3  6  t.tL  verb.  hon foffunt  obliyt'  L.Com  moca»Codde  tcaofoft.d«cIaRi* 

r^p.Stf4.b.  curp.402..b. 

L.penult flTan  quibas  cauCpign .vel hy.  $.Si  hoc  malcficium,  l.Iari$gentittm,£' 

poch.  caciu  ccmctabaciu*  dcclaiatur  dc  padis,dcclaratur  p. 414.3. 

pag.)5i.a.  Lpenulc.fF.dccondic^.obcurpemcau. 

L.Obligarion6generalitf.£de  pigoo-  fam.exponicurp.^itf.a. 

ribttsideclarator  p.)tf  a.k  L.Iorisgenrium,  $ .  led  cArii  inilla  (bbe(t 

LJMepos  ptoculo,vcrb  libri fibtUrimih  cauia,  ff!de  pa^is,explicatar  p  .42 t^i^  ' 

ff.aevcrb.fignif-.  declaracurp.  j^j.b.  &glofin  d.  §,rcdcamnulla,vcrb.^4- 

L.Itcm  quia,§.i  dcpadis,vcrb  enonefcit  tiovelfAcium,^  ^^%.%.\t\bnont«,fit 

fiifMUtio,dcchrziiitp.i6^.h.  &gloC  j^www,  p.^aj.b.  vcib.faccus  nfrio* 

2(»ffo  modofeterttdgere,  p.)6%,  Em  mento,drvefiie4kb»mine,pui.iiJk>* 

|.Vlr.p.37t.b.  Gloflain L  a.  $ .  circa,  fKdedoli cXGepC.r 

L.Itadefflum  5^.f!'.detecep6asbiir. ct-  •  ibi  videor donajfe»  ytxhjmetmfe»  cx-  * 

ponitor  p.jeJS  b.  ponicurp.  4a2,b.  ' 

Glof  in  1.  fi  vencus, $  .fin.in  ^oCbenigne  J.Pra:cor  ait,in  leg. luris  gcntium ,  ff.dc 

ad  fin.fF.de  priuil.ctedicor.cxponuuc  pawUs,  vcrb./4^4 ferutiboi  cxplicacut 

p.573.ja.  jp.4M4k 

L.CoaaeBtiomiiD>ff'depttftiSjexplic»'  |.Scdcitoiail]^vctb.i««^^/^/M. 

tQC37#,a.  diejist 
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Pon  cificio  6c  Kcgijs. 

• 

Uieys,  (f. dc paftis*dec}aratur p.  454.  IC.Prot>cer,$,Veraifo.ejttrau.de loc^to^ 

a.4;7.a.  459  a>&^glonaquiQimo,ibi  decuuraturpag.  17^,61  w 

Ti-rw,  (jr^^ficifoteffypag. 4  3  j  a.  t, i.cxtrauag.  dc  locato dcponvor  paf; 

tjlofl.in  vcrb  pofit,  l.fcruus  ;.  defcriits  lyp.b.ijo.b. 

cxporcand. dcciaratur p.4.jS.b.  C.i  $.Si vafailus,dcclaracur psg.  i66.h, 

L  in  tradicionibus,fEde  paftis>verb.  vM-  CSi  pater>de  teftamencis  lib.  .eicplicft- 

/r;v,declaraturp.445  b.&gloiTind.  turpag.ai.b, 

l.aprinc.vfq.ad  vcrr,//^5'«fl<^,p  444.  ex  ivre  regiO  ivsltANiA. 


a.    cadcm  glona,  vcrb.  item  vbi  esi  /'^Rdinatio  iib.2..tit.|5.  |i4.cxpUcsU 
taleAh  b  bc\cx\i.item ^ vbi eft turpci  v^curpag.{»a« 
ibid.&Vei^|i»/f  «Mii^tiflSfvr.  p.44^  a.  OrdinacioliD;f4*tic&  xoo.  $.j«declatacut 
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.Siintca^>i'tf.depiiElis»vcrbiirrrr4i2?r^  pag.ioib^ 

jfrwnMi&i^i^iexponitur  p  44^ .a.&  Ordtoatio Iib.2.tic.3f;  $*i4tilldftranic 

gloflrjciuslegis.ibid.  &:eadem  gloflTi  pag.i^.a.Sdfcqq. 

^cib.veldicCuitndumloinnem^  pag.  Ordinaciolib.  4.cit.ioo.$.2. quxfuitin 

44tf.a.cademlexdcclaratur  vcib  ^4-  antiquis  i.i^tici.lib.tf.cxtrauagantis 

■  IK<j(^ij^/i»ji^w,pag  447.b.  explicattorpag.i8.a« 

L.1ims  genciuai»  $;  padordni»  deckia-  Ordinatio ]ib.4.tic. jtf .1 . 1. a.dedataU 

turjj.4^i.b.&  4^».a.  turpag.yj.a. 

L.Qui  in  fliturum  j 8.  $ .  i.  fiF.  dc  pa^is,  Ordinaciolib.^.tit. loo.in pdncipioscx- 

cxponiturp.452,.b.  poniturbag.dnbb 

L$i  tibi  dcfcetti,  f  X\  padns,  ff.de  paftts»  Ordinatio  lib.4.tit»tot»>§  .^.ita  ndoiscxi 

cxponicu  r  p.  4  5 :  .a .  plicator  pag4,'79.a. 

L.£t  hanedi  tt. depadii*  dcpoaitnc  OrdinaCilib.i.cit59.$  iT  &  lib.5.cic.i3j^. 

pag.453  b.  454.a.  in princ.innouis, dcclaraturp.  jo.b, 

L  SicibideccmiS.  §. padum  conuen-  Ordinatiolib.  4.tit.}7.  $-4*inQ0uis»ex- 

tioni,  if.dc  pa£Hs,vcrb.r{/?  in  perfolU  plicacur  pag.9  j.b. 

«0»rir^fiii)i.dedaiaturpag.4f  j.a.  Ordinac.tib.4.ttc.irir.cxi>Ucahirp.9f»« 

L.i.  in  hn.dc  coflit.Princip.in verb.P<r-  OrdinaLltb.4.tic.4S.in yttbJpUitf^^t, 

yS»5»?«gr?<//f«w,dcc1araturp  457.3.  ^rf^/r^w/fo  WAii.cxponitur  pag.  ptf.a.  > 

L.DiuoM.uco, Cod.de quxd. deciaca'  Ordinat.lib.^  nc.6j.exponiturp.io5.a. 

turpag.4^o.a.  Ordinaciolib.^cic.3]f.$.i.&  lcqqcxpo- 

lLFc^minc,£de(etiatort{i*exponttilr  nitur  pag.ii4;a. 

pag.4<So.a.  Ordinatio  bb.4.in0Ottis.tit. ^7.$.}.  diC  , 

L.nn.  Cod  .dc  priuil.  fifciiin  vcth.ajpri'  cutitur  pag.  1 1 5  .b.  &  n  8.  a 

ffit(^trarf/fitlitidccht2Z\itp  46o.b.  Ordinatio  lib.^.tit.zo.  $.i.ianouis«ex* 

L.Auus  )5  iF.depa6l.exponiturp.46i,a.  plicacur  pag*i  u.b.* 

&  g:ioff.i.eiiird£I.i^b.#0fi.p.4ita^  Ordinacio  iib.4.tic.  67*  $  •  f  .tn  nottis>& 

L  Ab  dttulAMis  to/.  £de  legactfdecli-  tit.7e^  tn  prindp;  le  $4«  etpliaumidP 

axmf^itki^n         ■  pag.izt.b. 

Eit  ITRK  cAVbtJtco.  Ordinatio lib.^.tit.^o.  $. i.in fincptilH 

EXtrauagans  1.  dc  rcbus Ecclcnde-  cipij  dcclaratur  pag.n^.a. 

claracuriaci^i^S.  b.  Ordinat.iib.4«tic.i7jrcftnngit4Kp.i5i-aji 

OiMitores$tiliilrdittilid;tiedaracnt  Ordinatio1i1>.4.cit.t.  f .  t^iii  itoiii$iex- 

pi^^*  5-b.  ponitnr  pag.i 4 1  .b. 

C  i.extrauag  dc  pa£tis,verb.^4^4r»^<;-  Oidinatiolib.4.tic.34.inDontS4C!3C|lica«* 

<6/r»r»r,declaratur  pag  425. b  417.3.  mrpag.i^^  a.b. 

CCum  cfres,cxcrau.dctc(Um.cxpoiu-  Ordmatio  lib.j.cit.^^^in  princip.  &hb, 

tur  pag.  ^  2  .a.  4«tic.  j  8.  $ ,  8.  in  nuuis,  incerpretanCQC 
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LocaexIaitCiuili, 

*  -  * 

pag.  y  9  K  claratur  44*b. 

Ordinatiolib.4.  tit-97-  $.  it.in  noutSt  Le.Taun,  quxeftl.t  tit.8.  Iib.^notue 

'cxponiturvcrci68,a.  rccop.cxponiiu;  pag.^^.b. 

Ordtnac.lib.4.cic*  *7,in  priDcexponi-  'L.a>cir.i^.pardua.declaratur  pag. tf»4L 

'  turp.i7o.b.i74:b.i7f.b.irtfia.i7S.a.  L  4o.Tauri>qiia:eftM.tit  ^.lib.j.noiui 

Oidinatiolib.4.dC4i.innouis>expUca-  rccop.dcclaraturpag.^z.b. 

rurpag.ir^.a.  L.^o.Tauri.cxponitur  pag.  sii.b.  . 

Ordinat.lib.^.tit  ij.in  HQCprincip.de-  L.H-Taun.cxplicatur  pag.^{.b. 

claratur  pag.tSi.a.  Lcx4y.Tauti,cicduciiur  pag.ii^  b. 

Ordjnaclib.4.tit.9.$.fin*&d&  25*  f  ,3«  L.9.dci7-panicai.expUcaxiirlatc  pag^ 

declaranrurpag.iSj.b.  160  a.&:  i^j.b«u8.DwWi]uei7o.a. 

Ordin.lib  4..tit.4(J  in  princ.  &      &  2.  L.^^.T.inri  dcclaratur  pag.i^^.b. 

lib.4  ordin.  innouiSfdeclarantur  L.2.i.tit  8.partitay.dccl.iianriirp.i7j.b< 

ai}.a.b.  114.0.  L.i.citj^ib.3.Fon.&:l.i.tit.4,hb  j.inre* 

OcdinJib.4tdc97.c01n  fuis  $  $  latd  ex-  gjjs  ordtnacL»,  dc^  lib.5.  nouxrd^ 

pUcaturap.£7tf4i.vfili  a85.a.&  ;o(.b  cop*l.i4«if«i^&  ^•'niuti*&  1.7,dc^. 

Ordtnac^libi.4^  dt.  ia.in  iiouis,iliuftca*  1&U*&1 4,ciM  lib  5  .nouzrecop.ex- 

tor  pag.jJ7.a.  ponuntnrpag.riz  b.  &  <eqq. 

Ord1nar.l1b.4  tit.48.in  princip. cxpU-  L.j)tit.i5.part.  (^.&:1.29.Tauri,qux  eft 

caiurpag.3}8.a.  J.jitit.S.lib.f.nou^rccop.l.a^.Tauri^ 

'   Ordin.  Iib.4.dci2.inprinc.explicacuc  &l4»dci5>parc.«.cxplicancurUttei 

pag.;B8.b.339.b.  pag.s8(»s8tf.a*  v(quc«d  a9o.|^. 

Ordin.lib  5  tit.4y. princ.qui  cft  ifL,  L1.&:  pcr  totum  tit.  11 ,  lib.  4.  na4uere« 

nouis  lib.3.tit.59.dcclaraturp.34i.  b.  cop«cxpUcacurpag.  354.U 
Lcx  Regiaiib.4.  tit.  53.in  princ.  ad  £0. 

<]ua?eftinnouis,tic.;7.  $.8.eodeai]i«  sx  ithb  GALtiJB. 

bro,explicatur  p^.343.b.  T  Ex  SaUca  dc arccndis  aregno fie- 

Ofdiiudcao.  Ub.|.  in  aouis»deq}aiatttr  I  ^minis,expUcacur  pag.5*a.b. 

pag.jy^.b.  Tft.64,lib  3.1.  tom.  iuftitix  recopilatu» 

Ordin.lib.4.tit.33.qux  cd  in  noui$>Ub.  a  Domino  Fontanott.  dcclaracur  p. 

4«cit.3.dcclaratur  pag.36141,  pag  1 2  2.b.i  19  b. 

Ordin Jib.4.dc*48.in  nouis,  dcdancur  Tic8.  i  .fin.  dcDu  Tillec  Ub.4^m.Itt^ 

pag3^5.b.  {liciaededucicurpag.tij.a. 

Ord«lib.i.nc.43.§.penui.&Iib.5  tit.139.  Lib.4.,i.tom.iu(lit.  tic.io>$.a.ediduilt 

inpcinc.innottis,declacacurp.46o.a.  .    dcclaiacurpag«}i4  a. . 

BZ  ITKB  BSCIO^  CAStBLlJB.  SX  IVRE.  BELGII 

T  £x  Tauri  40.  quae  eftUf .lib.f .11OU9  "Tjf  Didum  Caroli  V.  quo  ad  meraU 

^fj^  recopilac  explicacur  pag*  xo.  b,  corcs  circa  condemnationcm  ad 

L.z.tif.i^.parrit.  (S".  explicatu^p.i^.  b.  intercfTc  in  a<flionibus  realibus  & 

L-dc  Soria,  habcrurl.3.  tit.  t^.  Iib.4.nO'  perfonalibus-,  cxcunturpag.iij.a. 

ux  rccop.explicatur  pag.  xj .a.    ,  Ldidlum  Ducis  Parmcniis  24.  in  (M:di- 

L.}.rit.p.dcIosqueftoreStUb.x.ji6ttfl;  11e15.Majiann.1j87.  Bruxellaepcv- 

tecop.  expUcacarpa^Atf.b.  mulgatumdccUiracurpag.3tf4-b* 

L.tf.dc8.1ib.  f.  ooascceoop.explica0ir  Confuetudo  Antucrpiana  tic.  lianfltD* 

pag.jj.b.                        ,  crfrien/rrijcrbmglini/cnlJctiep- 

L.i4.1ib  4  Forijdc  Cucn^a.dc  Scpulne-  UttjsjtitlX/ i^oc cltt^fJwteJuoMS fgT' 

daidcMoliiia,&:FouCanubria:de>  /4£r/,pag.zic 
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FRANCISCI 

A  S  O  V  S  A 

CELEBRIS  ET  NOVA 

REPETITIO 

AD  L-  FOEMINAE 

•  •  '  . 

ff.  DE  REGv  IVR- 

O  nga  nimis  ne  iiimacur  oratio,  de  re  dicere  in'  ^ 

cipicmusjnon  cnim  fpc  quqftus  autglori^  com-  * 
moti  (vt  quamplurimi)  fcd  vt  noftrarum  lucu- 
brationum  villicatibncm  rcddamus  ,  ad  fcri- . 
bcndum  vcnimus^  £t  quiafazpc  vericas ,  vt  aic 
'  Cicero  i .Rhctornift  ordo  feruatus  fit,^4ein  facere non  po.«* 
.  teftyprirtdpiiiili  iftitts  Repetttionis^feqUentis  ab  ipfb texta  . 
^rit ,  vt  poftea  eius  apertis  YerbisVnumq|||ipdque  ad  verit^' 
temtrahamus. 

.... 

TceminA  ah  omnihtu  officijs  cimlibtis  welpuhticis  Yt^ 
motd  fant,6r^  idfonccjndiccscfpfojfunt ,  nec  Ma^ 
£iftrati$mg$fm,uicfQ^idan^ncclrod$o$nteriie'' 
i^iWtc frooi^M$9r$t  $xifier^ 

Ptfa^  pjrincipcsigifurcontin^biit  h^cret>(ititio  partes :  Prior 
fttddanir  iiiiUi$ vcrhis  (4^ ommhm  oHicijsamlitm  'velfubBh 
€ii.)  Pofterior  in  illis  iicomelnMccse^e  fo^mt^  Mts-^ 
gtfiratHmgcrtre^i^c^^ 
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pag.  y p.b.  ct.iratur  p3g.44.b. 

Ord1nat1nl1ly4.tit.97.  $.  ai.ia  nouis»  L.6>Taiiri,  qiuTciH.i  tit.8.  lib.f.oouaB 

cxpo*niturvcrc  i68,a.  rccop.cxponuu.  pag.44.b. 

Ordinat.  Iib.4  cit.  17.10  piiii&expoiii-  'L.«*tiM5.partitai.cieclaxatur  pag.^a.a. 

'  curp47o.b.i74;bJ75.D.i7^*a.i7S>a.  L  4o.Tauri,qua:eftl.5.nc.7.Iib.f.nou« 

ORlinaciolib.4.dc.4i.tnnotus«explica-  tecop.dccL»ratur'pa^s.b. 

tiir  png.ir^.a-  L.5o.Tauri,c\-poniturpag.  9i.b.  . 

Ordinat.lib.^  tit  ip.in  fincpciaop.dc-  L.y^.Tauri.cxplicacurpag  ^j.b. 

claratur  pag.i8i.a.  Lcx4y.Taun,dcducicur  pag.ii^  b. 

Otclinac.lib.4<cit.9.$.fin«  6c  cit.  15.  $  .3*  L.9.tic.  17*  parcicak  expUcacur bte  pagf^ 

declarantttrpag.t8}.b.  i^o  a.&  i5j.bii68.o.v^quei704L 

Ordin.lib.4.tit.45.in  princ.  &  $.1.  &  2.  L.^tf.Tauri  dcclaraturpag.itfy  b. 

iib.4  ordin.  in nouis  1  dedarancur  gk  L.ii.tit  S.parcitay.dccluranturp.i/^.b^ 

11}  a.b.  ii4.a.  L.i.tit  j,lib.}.Fori,&:l.i.tit,4,lib  ^.mrc- 

Ocdin.lib.4.tic.97.cum  fuis  $  $  lateex-  gij$  ordinac.l.2,  tic.2|  lib.j.  nouarrc^ 

plicatora  p.i^^.a  vrq;  z9$a.8c  ;of.b  cop*Li4«tf«i^Bctfb.'nuirt,&  1.7>cic|l. 

Ordinat.lib.4^  ai*ift.in  ooiiis,illiiffaBa-  '&U,&1 4»tit.i.lib.^noii£tecop«t« 

torpag  5^7.3.  ponunturpag.tii  b.  &  (cqq. 

Ordinat.lib.+  t1c.48.ia  princip. expli.  L.5>tit.i5.part.  tf.&l.i^.Tauri.qux  d 

cacur  pagi  iii.au  1.  j  tCi  c  .S .  1 1  b.  5 .  no  u  <^  rccop.  1 .  a  6 .  Tauri^ 

Ocdin.  lib.  4*  tiu>.in  priac.  cxplicacor  &1 4,tic.  1 5>part  6.  explicantur  lacei 

.  pag>HS<b-l39'b.  pag.»8y»a8^a.vrqucad  190.9. 

Otdin.lib.5.tic.45.inpnnc.quxe(luu  Li.&pcrcotum  tit.  11  Jih.  f.noucre< 

nouis  lib.}.tit.59.dcclaraturp.34i.  b. 
Lcx  Rcgia  lib.4.  tic  63. in  princ  ad  iin. 
qua:  cdin  nouis^tir*;^.  $.8.eodem  li- 
broiexplicatur  pag.s^j-b. 
Of)din.tit.io.  lib.|.in  ■oais»dffcjaratiif 

pag.jH-b. 
Ordin.lib.4.tit.  j  j.qu.T  cfl  in  nouis,lib. 
4«eit.3.dcclat;acur  pag.j6i.a> 


cop*expUcaiuq>ag.  354b> 

BX   IVRE  GALLI.A. 

LEx  Salica  de  arcendis  i  regno  fie* 
miniSiexpUcatur  pag  ^u.b. 

Tft. 64,lib  j.i.  tom.  mftitix  rccopilatu» 
a  Domino  Fontanon.  declautur  p* 
pag  la  z.b.ix^  b. 

Ordin Jib.4.tic»48.in  nbttis,  dedaianir  Tic.8.  $  .fin.  ticDa  Tillet ]ib.4.Moin.Iti^ 
.    pag.jtf5.b.  '  fticiaBdeducicurpag.£i5.a. 

Ord«Sb.i.tit43;$.penul.&lib.^.cit.ij^^  Lib.4, 1  .com.tuiltc.  cic.io,  f . a.  edidoill 
inprinc.innoiiis,dcclatacttrp«46o4U    *  declaraturpagwii^  a. . 


EX  IVRE  RECIO  CASTELLiE. 

T  ExTattri40.quxeftl«^iib.f.nou9 

^ cecopilat» explicatnr pag*  10. b» 
L.2.rit.i4«partic.  6.  cxplicatur  p.z4- 
L.  dc  Soria,  habetur  1. 3 .  tic.  i  j.  lib.4410- 

ux  rccop.explicacur  pag.  ij.a.  , 
L.   cic  9»  delos  queftores ,  lib.  i.AOttfl; 

recop.  explicatar  pag.  ztf  .b. 
L.tf.tic8.1ib*  f .  iioo«iecop.explica|nr 

pag.jj.b. 

L.i4.1ib  ^ForijdeCucn^a.dc  Scpulnc- 
■    daide  Molina,  &  Foci  Cancabnae  de- 


EX  IVRE5  BELGII 

EDi&nm  Catoti  V.  qoo  ad  nieBei- 
tores  circa  condcmnacionem  ad 
interciTc  in  adionibus  realibus 
pcrfonalibus;  cxcntiturpag.iij.a. 
Edii^um  Ducis  Parmcnlis  z^.in  otdi* 
nei;.Majiann.i5S7.  BruxeliaepriN 
. .  mulgatumdeclaraturpag.}tf4.fcC ' 
Coniiietudo  Antucrpiana  tit.  )}an  fltf^ 

crflT tn/  f^^biiifjljcn  /  entjc  ticit* 

Iin0l)en  lioc  ciXjieJuctefuiu cJ* f 4r- 
,^«.pag..,.  ^^^^ 
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FR  ANCISCI 

A  S  O  V  S  A 

CELEBRIS  ET  NOVA 

REPETITIO 

AD  L-  FOEMINAE 

•  '  * 

ff.  DE  REG.  IVR- 

Onga  nimis  nciumatur  oratio,  dc  re  diccf6  tn*  ^ 

cipicmus^non  cnim  fpe  quqftus  autglori^  com- 
moti  (vt  quamplurimi)  fcd  vt  noftrarum  lucu- 
brationum  viilicatibncm  rcddamus  ,  ad  fcri- . 
bendum  vcnimus}  £t  quia  f^pc  veiitas »  vt  aic 
Ciccro  I  .Rhctonnifi  ordo  feruatus  ii t,^dcm  facerc  non  poj* 
tcftj^principiaitt  iftiils  Rcpetittottis&feqiientis  ab  ipfb  teim 
cricV  vc  poftea  clus  apcrtis  yxrbis  vnumci^pdquc  ad  rcritaU 
tcmcrahamus, 

TaminA  ab  omnihm  officijs  cinilihm  <velptihlMs  ft'» 
motd.  fmtf&'  idcongcjHdiceseJfe^oJfunt^nec  Ma^ 
'    gififMHmgnen,  necfo^ulare  ^necfro  d$o  inperue^ 
etir^neefroemtet$0rM0x$fifirC>h 

ptfd^prindpesigiturcontinebit  h^crepetitiopartes  :  Prior 
jEttlidaiciirii^illisvMrbis  {ahmmbmofficijrmmbtteevelfnbBh 
cie.)  Pofterior  in  illis  {ffideoneelie&eulfe po/fMte^nte 

PARTIS 
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Franc.aSouia 

PARTIS  PRIORIS 

S  V  M  M  A  R  I 

i^.j,  T_T  "^^^  'verb*  {ciuilibm  (fr publicif)anpro  eodemjtnt  iccipiendaf 

^ ,  JL  JL  CiUitu  oficia  hlc  tn  frofojito  e^  ejfe ,  qu£  in  ciues  mrifdtclionem  feufjt» 
berHt!ttoitemmftttAfa\  publicim  veri  t/kitmmtdieitur ,  prout  dijftnguiimrttiu 
irsdomeJHcmt/eufriuMtim:  Rurfiu t^khm lA e/kieitdo  dicitur\ (^mtt^d  L 
feemnd  ,^Ucurn  Accipitur  pro  omiuiSt,  tpt»dnon  proprium ,  fed  tlienum  neg^t' 
ttum  dicttur  i-t pofu/dre>fiiUiubere,procurMre,f^.it4intelb^itiirlejet  mLe,§iif. 
verfi  &  ratio) jj^de poJlulAndo.cum JimtUbus. 

S  ^6  Fa  minxpojfunt  omnid  HUgierere,  kquibm  ncnjuiitjimotdi  Remoutntur  on* 
teni,ffuprt»intmrniniiri0erAm^tegLf» 

7.  idipfum  Mtem fit,f  ob  oUque  teffotore,vel  dijponente  de  fuis  bonis  prohiheatUur. 

f.  ExempitfcMtur injuceeftontbu}  h/treditarijs  ,  feu  quihufuis  */y/  ordtnttrijs fuccef' 
fiontbusjtem  in fuccfftohthus  bonorum  ztncuUtorum,tn  (^£cjfSeiniUbm,tansUni. 
tncdteris.ytibufuis  A^libmfdequibusvttnjertus, 
'     Interpretett»  Imexhnmowlitmt  Ctd,  deMeris  prdteritit }  TrMdhnr  difftrentij 

,  imermsfiiiitif^fmfinmief^ott^e^ffMtottUlntesmtipioi 
iKme/netedMnt  mejculi  ^frmin^  MquiUiter  exiftentes  Item  on  frtmmst  pofiia 
in  confeqtientiam  h^reditatis  feu  di^nttatis  artnexsm  1urifdi£iionem  extrcere ;  ^ 
,   .  onfarmtnapojitt Juccedere  in  lure  patronatiss  EccUjiaJiico »  dr  quamuu  non  ftt  m 

^ :  dtgiutate  conftitutA,nec  nobiUsfed pUbeia pof  it  habere  Im patrottdtm,^ prdfeit- 

'  itretAticUfiimveeeMiemptiiroitiaiim, 

tiynice  feemini  etiem  fiHs  fojfejforis  maioratHs,an  pofit  irimaioratu  bononmt$r4i 
l  fu  Lufitania fuccedere,  ExpUcatur  ordinatio  Lufttania  Ub.  2  tit.js*  $  -4. 
jt.UMttoratus  obeamcaufampractpucinjiituitur ,  vt  per  eumfamltaconfHtuentU 

tonferuetHr^^perfacminss  vero  non  cottjeruiuri^mo finirifefmliam  infiituentis  dtf' 

tntiim.  ... 
Mi  Bowonm  mmretm  defimtio,  &  reJpeSm fiee^Ht  wmu^sim  etimiefmiiefn* 

jt^jdfdecUratur. 
ij.UMaioratus  quibus  modisconfiituatur,  ^  quomodo  reguletur, 
T4.Finu  maioratuumquisfittradttur ,  & dtjjerentta tnter maioratm  bonorumRegid 
.  corone  Lufitanist ,  qui  in  /.  mentali  fundantur ,  drtnter  aiios  maioratm  bonorum 

p4$rimoniaiiim,(^  in  quibm  feemina Jifeeedet^nei^ 
I/.iiMi/»'  in  Re^no  Francid  mstffitfHpieeedere  exfpfimfpectali  confuetudincfm 

ortnm  habuit  n  l.  regni  antiqua,  qua  vocatur  Salica  ,  cuim  fermalta  verba  htctrS' 

duntury&  exquo  tempore  fuerit  conditafuh  quo  ttem  Regcquibuf^f.  de  caufis. 
16 .  ^uatuorfunt  qiuUtates  ,Jecundum  quas  dubta  ,  quacirca  maioratum  mouentur, 
'  dieidipoJfunt'fci^aUned,gredm>Jexm,^mm%qiikiimtrfe prdUtienembdeut 
„  imad  ordinem,qno  hic  pofitMfimttiaUeieetertamr* 

tfjt^p.  Ito  imieritihm  bcnorum pitrimomiiHnm  Lnfitimtt  iefieiemibm  omnino 
mafculis,an farmina fit  admittenda,eodem  modo  an  admittatur  in JnteefiioneRegni. 

'■  Cafiella,^  tnmAioratibtts  Hijpania,(jr  inalifs  regnis,declaratur. 
20  FeemtnaproximtoringradninitUntttensUifitt  etiamcxtanttbm  mifiulie  remO" 
tieritgrtdm» 

ihiijdtfiutm  i»  fmffiimtie^twttmftmiiiui%  m  tte  pTt^etttrittwiekritibm\ 

&imd 
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Rcpctit.  I.FcEminar,ff.dc  Rcg.Iur.Pars  1. 

^  qui^^fi  fa-mini  fit  inmcHori  /inea  /juam  rHsfculus^an  eipr.tferatur, 
^S.Fanitn  t  jicutfunt  tncap.ices  bonoyunt  waioratnf  coron.s  l.-.ifn.ini.t ;  ita  etiixm  de- 

fcendcntes ex eu,qu*muujint  majckli,  tdnquamnjttcx  radice  tnJeitaiCT qutdii* 

ftuceftoneKtgniFrtmutthfermttur^ 
14.2 f,A» fiifr4di£iapreeed.tnt  etiamtn  emphyttttfidttUttitl», 
^.Ftmittaex  maftdo  dcfccvdensx  an ftt  defcendens  perlinetm  mMfimimtmtfaltf  i 

ct  ntr.t  mafcalui  exfu  minadefcendensper  Itneanifwmininam,  tfuamuu (tt  mafcu. 

lus,expltcatur  text  tn  ^.Cdtterumt  Injlttut  de legittma agnnt  fucceff  invtrh  ftr 

virttim fextm  dtfetmientUt  fhu  mafeultni,  jlue fetmininigeu  crts  Jint. 
a^.2t,i9.Rxelm^siefittUim$ihmtxftmUuyMmtt'umftemttmA  tpfsexttiifM  tti^etwr 

tn  rn.uortitAm- 

Lictt  famina  non  cenfeatur  exclufj  fccttndum probahiliorem  fententi.im  ,  tamen 

id  iimHitur  nt  procedat  ,  quando  conjhtertt  tnjiitutoremfer  Uneammajdiiiitam 

intellcxtjfe  lineam  majculorum. 
jiJjttt  rtgmlarittrdr  imdmki»  im  ^quali  gradu  majeulm  etiem  immier  pr*feratur /<r« 

minx  in  fmeeffme  meierdtm .  eomrs  -vero  ftemims  proximitr  im  gremi  exttmdet 

mafculnm  reniottorem ;  attamen  vbi  confiat  de  contraria  volmnfettinftituentit,  • 

te  obferuan^ia  c'<t.  ficexpttcaniur  ordinnio  Rcant  LmfitemiM  im  momie  A  4.  litaoe. 

§'j.(^i'Taurt^o  qua  esil.j.iib.'^  noua  recopilat. 
^2jU }s»Tteimmtmr^metmortaftu,  quibm  conjfiat per eomeSmrmie  vehtmteteimfii- 

tmemtii  tfeiUeet  qmenio  vult  quoimefeirim>  e^memtmmntit fit  remntiorim  grtUUifee^ 

emn.tm  proximtorem  exclud.it. 
S6.£i^*td  vero  fitn  altqua  parte  inflitutor  feeminarumfecit  mentionem,  <^  quidjiim 

fnoribus  voeatiombtis  vocat ,  nmjculos,  (jr  eorum  c'efcendentes  majculos.,  acinfe-. 

^uentibmfubfiitmionibittvocat  fimfliciter fubjiitutos  <jy  eorum  defcendentes , 

momsdiiiteii0iomemeJimios,quideemfemimm>frMlitmr, 
gj.^id  eutan  ii  injittutor fectt  eOtfmm  voeettones  ei  tmmoratM fuccefionem ,  in 

quib':i  cr/:  -!!i  ::^  rMafcftlos  rocxuit  ho»  tiimenviierius  precefit ,  (jr  qutdem  confiat 

mj:rrjttt:w  noHe.yttn^ui.  fedadijucfroxtmuortmifoHvoeetoSttJltedmttttmdmm^  • 

quid  dicendum,  rejoluttur. 
3i'  &  .i  stTrethmmr  qiUmtm   foxtm  eafm,  tx  qmibm  ttfietorii  volmttmfer 

0mrm  iiffoefittmr.  - 
^,Feeniic.i  qu.indo  effincapax  adaliquemaffttm,  en  etiameiusdefcendentes  incepd» 

ees  ce>ijtiif!tur,qHanttimuis  mxfcuU  fint.  E  ^pluatur  text.in  c»p  t  S  •  iioc  autem  no* 

landunt  de  qs.qut  feudum  dare  fojjueit  infeudUiBt  ordimefiaRegni  Lufitenielib, 

e.ttt.ss  immomii, 
^t,ei44.Diaieef  t  &^oxim£oriimetiemtU^mueReguiamfmamerttil&mfre- 

eedere  deefer.etur,  &  ibi Jpteifieemtmr. 
4S  &  4^  simaioriirn  fnjittmorvottttfoletm  mefemloivemmtfeiMexfmmimiei^i^ 

dentcs  ftnt  admitun  n. 

47.1»  dubioautem.an  ex  iffm  mtffeuiormmvoeetione,  de qua proxime egimm»ee»fitt» 
tmr  meieretm  tomfiitmm  gretie  confermemaLt  agnatiemii,meemei 

^  49  fteimiufroxhmorliett  rtgmlarittr  mefcmimm  t.xciudat  in  meioratibus ;  infii' 
tutor  tamen  qu.tmu!s  in  maioratibus  difcrettuevocet  defi  en:lcntes  m.ifculos,  (y-  qs 
i!cfictennb<ts.fa  min.v  tn  forma,de  quainc  i  (Ueo  aui /ibi  S"  hxredibuffuif  in  feU' 
du  velJimiU ,  an  cenleatur  veiiequemuu  mafculum  quantumuis  remotiorempre- 
ftrre  emimtfitmimsfre3nmuori,etitum fliii  vUimifopJfem  ieeUrtamr»  &ii&mm 
*  tef  .s. 

$e  st,TreSetwrieiteifiomeLiifitsmi  ie^tfuneGeme  ^S4-     mmme  4.  vbi  egitur 

•  )H  iemeioretm 
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do jit  tntclUyindA. 

U'S  3 .  Ftl^pt  oximi»r€singfAtbii&  denique  mAgk  d^ffi  ^fimtrkieteriorie  enediti»" 
.  JMT,  qium  uefotesremotivres,  tmde  varias  fkifHtms  ieeidere  DoSleres  traditmrt 
{^deeUrMtur  i.Puhltuj  j6  ff.de  condie.f^demon/^.f^l.j.cd  debonisnnuern.verf. 

detetioreSyinterdiffos  autem  Doffores  Ptne/Ius  tnfert  ad  tlhm  qusflionem ,  quod 
Inftitutor  mator*tsis  habens filium&filum,prxti  rmi\L\  filfa,vocAt  jilium  eiuf 
dem  deJcendentes,Mu  exclitdendd  fintfamind  defcendcntes  exfiU». 
jf^uuifS.Iurele^tMuidduiumtifrstikm  froxmitsedekeattttendi  refielfmvltiuK 
foffejforittsu  vero  rejpeftt*  infiitueutit  muersHmm .  &  quidie  rurecommuni.  Ex- 
fueatur  Ord!n.itio  Lufitanix  lil'.4  tit  ioo  %  r  qu.t  futt  manticjuis  l  //  tit.i.  Ub.6. 
extr.tuagantis  per  qu.im  i'!o  tempore  plurimt  put.iLint  decifam  efje  apud  Luji' 
tanos  fU£jiiottempatTut  nepotts  fro  patruo  ^  n^mbui  caueudumeffeMclar^- 
tur. 

jp  interpretntar&deelitrttur  i^emmjUimtJit/fiimtJehdrtditstiktfmuskimteJidto 

deferuuturMMteriaj,  repr.efentationfs  dijcutitttr ,  efiunque  exMmiudt$tur  arti' 
euU.  Primus  continet  definitionem  fuccefionis  abintefl.ito  :  Secunduf  originem, 
Tertius%odos.qutbits quis  tntejfatus  difcedere  dtcitur:  ^uartus perfotedSygrdius', 
&  lineas,quibus,c^  fU9  ordiue defertur .  ^tntus  (jr  vUimm  >  du  beuefiesmmre' 
prdjentdtiemisimedimimifmm  lesAedtloeum  $»  mtdierdtilme,  &fimittlms  dij^ofi- 
tiontbus, 

60  Succvluonis  d>  intcflato  definitiQ  fr.icfitur. 
.  H/.Sum  fio  jL  inrr/f.ito ,  an  cx t actt a  defuncHvoluntate  admittatur.  Explicatur  [. 
confictuntur fnpriucipio,lj.  de  lureCoduillorum,  verf  (quomamcredsturj  o^a» 
.   ho€  verkm  tuduedt  fiffionem  du  prajismptienem  f 

ti.Legdtdrelsctaa  proximioreconfanguiueo,eo  uoudieunte ,  umfre^eHKrisfetfiemU 

ingradu  eui  hard.  r.rs  defertur.expUcatur  1 1,^  fn  delegatU  j. 
t^,ad66  Succejforcs  ah intejlato  anpriuentur  k  fuccefiione  prapter  ingratitudinem 

.  eommijjam  contra  defunHum.  Expltcatur^  g^^Jf* authent.  de  tsuptifs,  §jugrd* 

titttdinem/uerko  (  mertm.) 
4f,Smee€pddhinteftdte  du  ddn^dttur,nifidefieieute  fueeeffere  txteftsmeento. 
tg.adjoOpinio  loaunis  Fahrii»  i.lntejfdtemm  Itifiit.detdreditattbmyquddkimte' 

ftato  dejeruntur,  ^eclaratur,  dicens  nou poffe  quemnumeon/eientidinj^itmereeJt» 

traneum  exclujls  confanguineis  (jr  eiufdem generis . 
71.  ^i.Arttculus  fecundus  de  origtne  fuccefitofpu  ab  intejlato  difcutitur ,  (^  interprt' 

tdMmrLfin.Ctd.fnortm  konommt  verf  S'  ipfd  lex  ndtmrnfiueeffores  eosfdeit  i 

edp.  fi  pdterjdeteftdmeutis  Ub  6  <^  Mstheut.de  h^redik  S^f^Uidid  §  #. 

7d.  Princeps  an  pojiit  Ugitimare  filtam  aut fiUum  fpurium,  etiam  mortuo  patre , 

i  tei  fticccdat  in prjetudseiimvenientimm  dk  inteftdto.  Mxfliedtmr^  lexi.demd* 

tahbus  refiitucndu. 
yj.LegJtimn  kereditdtis  appeSdtimie  snovenidthdretlitnt  ek  intefidto. 
ftjnterfretdtnr  Ls,i.d€iSoJffroJoeio.'^£tl  Ugeokmemiredeverkjin^» 
jp.Si  quis  accipiat  Emphyteufim fro Jit  d^tegitimis  haredibus ,  an  int^igtiittmr  VOtd- 

tinofi  hxredes  fcrtpttfedpro.\imiores,qui  abintefiatoerant fuccefiuri. 
So.Traduuj^tntelleciu^l  finalu :Cod  deedicfo diui  Adrian.T oUen.  (^  l.2.ttt.i4.fdrtitd 

4.(^d»iUtuslegisremedtum folumcompetat haredijirtpto »  a» etiamvemiemtidk 

intefidto. 

is.  Bdldiofini^efmttamr,  de  ^im  eLlJSnsdjtmmero^oJe  ediffo  D,  AdridmiToBet». 
ttimeros^,  .  • 

Si.Iure 
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SiJmtMegio  CAfieU  mnfihm  hmtdt  fcripto»fei  etitm  venientibus  ab  intefiatot 
dnmhotyeimfiemmm^fktiit  mf»pflwiemi&exftieeNtrl.ieS»rietfMbehe0 
tmi^h  titijM.<f.t»ouereecpitMt.&Mn  tran/latiopoffejfoniihonorummeiwM- 
tm^fitipfolure  infuccepremiurta  l.  4S-tAuri.  hjheat  etiamlocumin  maio- 
retutdt  quoitonconfiaret per  fcr:pturam,  fed per  frxfcriptionem  ,vel  confuetu. 
tUwtm  itmimmerieUmi  &  ^uomodo  froctdetttr  m  hmufcernodt  naiorttibus fuftr 
bonarimieifmtt*  '  '  '  . 

ti  Kjfrticulus  tertius,  ^uoitsedo  quisinteftatus  difcederedicMtur  difcmitm. 

tf.ad  SS.Interpretaturl.  /•  tn  principio.ff  defuis  (jr  iegitimis  h^td.&  enpupiBus, 
vetfuriofuspro  inteftatts  hatfeemttr,  &  eit  k qmteie frehibetm  tmt/^etmdt^ 
tetwr  ettt  imefithitis. 

if,1>eeUfe$mL3Jit,0detosqueftoreilA.t.weiutreeefUm,  . 
§e.\jigitur  dt  fecundo  modo  decedendi  ab  inte^ato. 

pi.pt.  K^gitmie  imeBeattl^JifUimfemilmliAiHimitm.S.  de  t^stredikm  ittfii- 

tuendis, 

pj  Interpretetwr  d  iftiissfamitias  i.Luciue.  ' 

pe-y^gttmr  de  tertlemtdo»  ^uo  quit  dieitur  htttfietus  difcedert. 

fS.p^ PeB  eenditMm  ttfiememttm,  fttpsit  disetterem  legitime  imiitere  ttfiitm  fk 
iittd reuocare,  an  propterea  cenfeaturreueeetitmtetiemft  atiumdenouehertdtm 
moioinfiituat.  F.xplicantur  textus  in  ex  eo  autem  Infiit.  quibut  m^  tefiS' 
menta infirmentur i&  1 1. §.Ji heres ff fttabule  teflam.  nulla extab. 

pjiute  KtgioCefitlleenptrverbeltmrtutcaSiontmfrinu  ttfiamemi  coram  legiti- 
memimeretelNimtfeSem^enfietmremeeetiimt^eiMeiKtmit»  etitimjielim  &nt 
JhiftusntnJitt&tmiscfuccedant-mnientes^Inteftato. 

pt.  lure  Rcini  Lefttant*  dummodo  pater  diffonat  dt  ttrtio  bomtrimm,  & fiiflfnnl' 
lam  factat  mentionem ,  ancenfeantur  Injtituti  haredesinreUquisdmekmferti^ 

bus»&anvateetde  lurereuocatiote/tamenttabfquelnjiitutitnt' 
pp^Aptnsrdtqmenemedo  quoquUinteftetmdifeedertfotefi.  \  . 

emJnre  Regio  QfieKm sm  conferuentur  omnia  in  ttfietmemoretiSietfim im tefmmtt^ 

to  htres  fcriptmmemfitjimfer^mtlimeditetemrefmdiet»  &fimidde  imtSe^ 

gnt  Lujitanie* 

ft  Succedeutt  ab  intefiato  propter  repudiationem  heredis  fcripti,  an  debeat fncctde» 
irefemximiertemfertmertiemmttmporerepmdiMtionistxttfiiamtnto 

fe.Articulu4  quertus  deferfimit  ,fiilmfmeeefieiMt  defeiftm  &  detaufis&erdi* 
nefuccedendtexplicatur. 

loj.Iure ciuUt  agnatio dijfert  'kcognationeftcut  genus  A  Jfecie,in propofttat&men fpe- 
cietcognomencognttiofeucofanguinitas  naturaliterfumitur%cofTthtndem  tmmt 
fet^nim  eemimm&mfm  cmiii/lati  fixnsconsu^ionenu   , . 

tt^:amifimigmimitetitfimeegmmie^ 

tos.Cognattodi/tinguitnrferUmm,&etiemfergreAm»  1. 

to6.Linee  de/inttie  ponitur.  .      "  ,  ,  i.  ^      •  .  .  »  • 

toj.Gredmdtfimttotreditnr. 

tet.ijmemmifotriflem^  efcendentium  dtfcendentinm  &  eo^trelimntxfonitm. 
mf  MmfUeetm  l^hmmmetaffdegradibm.  ' : 

|2t.A>  computationt  gradunm  Isnte  re^te,  en  ftt  difirimtm  ipttr  Ims  temonicmm  & 
'  ciutle,  &  vtroque  imeimtr  sffimtd/tmet  ti^.4^fiimdemetifiiim(mrt&efrimiere* 

gula  confittuttur. 

tlt.fncompntetiontgraduu  lineetreMptmt*  f fsf  dsfrtmen  inter  vtrum^  Imdt- 
timtfmK&fetmtde.rtgniei»tweiHkNreltsml^         lure  Canomco fonitnr. 
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ji2.RegHUtertU  eo&iterdlmmm  itned  in^tcittMUftcundum  lus  Canonicum  dedmhur, 
I  tsStmmdttrtffiU  e^Uureibmlmid  im^tudis fecundum  lus  eimU  tradttur. 
ihfJUffUMfKaerMlium  iitftdindjudlu/hiimlmmJMitittilefMitiir^ 
i\s.Sucee^imif^iiit^MiQttuiftt  trifUx  tfi ,  tfitniimimih  dtfittiimtiiim&toBtu 
tertlium. 

lU.dd  tip.De  prsma  emfi  fueeeftonit  defiendtmium  tgitmi  (jr  tn  frttfertmnr 
sfeendenttbm* 

tmJmtr  difitmdmttttm fit ferudndagrddm  fntrogatimd. 

UuSijUiut  &  Nefotts  Immltmtmrrtutt imfmtttfime  tmi,tmfiitttitmt  tm fiirfm, 

dnveroin  cMpitt. 

Ia2,\2j  ^dUges  decernMttt  cirea  fuccefiiones  fliorum ,  anprocedant  infil^sfim* 
ri/s^ESeiuiddefilifs  CUrteorum.EtcfUestur  U.titJ.lih  f.  noujt  recoptUtionit. 

iM^udliT.Littt  fpurif  frtln^tmtm pt^dtrrfMtri,  &  confanguineit  tx parte pdm 
tHtttm  frohibeMmur fuceedert  mutri-  fiifimgiumeit  ex  fwrte  mesrii  dt  hare 
eommuru,C*fieRtt(*r  Lufitem4texplieatur .&  l.fi Sfurms.ff.vndtttffitti. 

YiS.ad  xjX.Spurius  an  pofiit  fupiUariter  fubffttm per  patremfratri pupiUo  Ugiti' 
mo.  Expluaturlfiisfuitxhoiiit^.dfivutgari,  l.^uonsdm i»  prtoribm  Cod.tU 
Inofficiofo  teflam. 

X3».l>efinitiofil§mtamtJit, 

tjj  TiMturMUs  jfilif  an  fuettdtmt  mtsri  ex  tefiMmento  &  Mh  inte/iMto  nom  esettmtihit 

Ugitimis,(jr  quid  de  Iure  communi,  Regio  CafieU^  (jr  LufttMnia,  expltcatur. 
^Ji^'^SS'Fit^fpur^&naturales  fi  Principis  Refcripto  tegitimentur,  quomodo  fucce- 
dtnt  tem  de fer /?,  quam  cum  Ugitimis,  cr  quid fifiitus  fuertt  legtttmnt  us ,  vt  ft-. 
.  srifuceeit$exttfiememo  ^eh  intefitio tmvirtmte  hitrmmvtrhtrum popafue* 
.  t^ieretttttrtittfiexiemmmftiriif 
tii.Legttmtgtio  pex  refcrtfsum  Primtifittmfitrifefitfi fiUm  ftfi fiAfttpSemm/t' 

trimoniumpoterit  Urrttimari.  ; 
iSy.DeneMSeriMUtiSimaStonisfUnetra^antesremi^tueponuntur. 
tjS.Sttmmdu  temefittt  erdofmeefiionisMktntefietofeiUeet  ftrtnsum  ^afetmiem^ 
timmdifimtitm.'  '  ■■ 

sjp  Smtttfiiomtm  efieudtmmm  ii§trrt  im  rm^is  )t  fiuttfiem  dtfitmdtmitm  trtxH» 

tmremifittih. 

J40.1n  hac  a/cenJentimm  fmeefiione  lurt  emiquM  multum  ejfe  eorrt&tfer  reetmtit' 

rA,traditur.        •  • 
t4tJmt  Regie  CefieSdt  ^mfde  feremes  fistttdem,  ^  imtUtfitMditdintmltk*^. 

tit.piJmfrmt^.  'dr  f ;  /tmm  St  hiierfretetm  l.  tmm  fmidem  Cod.  dt  imtfiik*  & 

mI§s. 

J42  ^uamuif  olim  mater  non  admitteretur  ad  filif  fuccefitonemfiante  patre  &  elijs 
eertis  perfonu  yMnhodte  lure  uouiori  ddmutantur  dtquMluer fMter  (^  mdter,  & 
fuiidt  lurt  itffe. 

t4j*x^tmdemet  ud  /mttfiitmtm  defitmdemimm ,  m  fiietedtmt  feeumdmm  fftim. 

frtarogatiuam.(^  in  lines  efeendentium  an  hehedt  loeuiu  refreientMtio.  nee  uei 
J44  i4<{  ad  i.fS  (J^fater  conuolans  ad  fecundas  nuptijs an  priuetur  fuccefsione  in- 
teftatifilij ,  faltem  quoad  proprtetatem  bonorum,  df  quoad  Mliud  omne  lucrum fibi 
frouemens  ex  frimo  matrimonto,  (^  qmdfitde  lureRegto  CafieUa,  Lufitanu  &  , 
GeBttexfUeetmnttimtL ftsmmth  &lieutraiittr ,  defecumik  mmflfi  detlerem'  • 
tm. 

14P  Smcefsiortem  Mfcendentium  non  procedere  quando  mater  trenfit  Mdfeeurtdas, 
mmftim  mnfttitt  smore fiUo  imfuhert»  (3r  eneo  ealu  nonfolum  friutsm frofrit' 

tete 
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iMtehmrimfi^  mfe/fMti,veni0tiim  imtetamfmeim  eim  fmt^mniMi^^ 
fttmr. 

ti$.C\i/ihw  cfuilfu^  mater  excludttftrkfwtifsiemfufiBi,Mnfreximiwes»gdftiesb4^ 
rtditas  peritnct  ^admtttantHr. 

i^t  mI  i/^  SmstfsiofAremmm  tsmUmktHm  v^eifhtsetm  LfmimmmifeUtMf-^ 
fwem  fm%mem fuferfiitem  nen fueeeiere filio  im  ienit  truneAUbusfei  retUresd 
froximioremp*rentis  prdidefuHUt,  Exflic4tur  lext^.ttb.4  fori{de  ^ueme.ie 
Sf^uluedA, de  C\tolint,(jr fori  CantMbrtd](jr  l  <f  tauri  qu^ ejl l.  \.tit.SMbri s  noua 
recopilat.  CT  an  filtus  fofsit  itbere  teftart  de  bonit  tllu  truncaltbmt  &  fatrtfufer- 
flttt  libererelinquertyfaltem^tdlegitimemj  fjy  detertteHenm kemrmtttrtut' 
eelmmdiff^mre  tn  quem  velnerit,  ir  Jme  Reffe^  fuid fit  ie  htre  GmSU  etkm 
exfltcatur. 

ijj.xlAly  deniqut  cafus  in  qwbui  pirentes(jr  afiendentes  friuantur fucctfsione  in 
bonis  dtfiendentiumiremtfstueeumiegibmtamde  lureconununi^qukm  Regto  f»" 
nuntur, 

fjf  ud  \te.  fie  eemfg  tertie fme^ienk  eeBetirs^nm  tAimefiMe  »ffSm.  • 

igf  ad  /(fi  J^arta  caufa  fuccefiionis  ab  inteftato,qud  efi  viri  df  vxe/ris deficientibm 

defcendenttbus  .afccndentibus  (jr  colltuersdikm  vftpte  sd  dettnmm  grednm^en^ 

tradaturvfque  adnumerum.i6S. 
Up  4d\7 j.Stfiiy  & agnattconiuqts  defundirefndiem  eius  hstreJ^tatemiatLmartfei^ 

imtetmniffieetuugtfuperfitttperquettureefimdeelmeim, 
1^4  Si  coniux  predefmmffm  miiiortt  fil^m  im  iirti»  &  querte  kemmtm,  m  ee^ 

miux fuperfies  inops  ante  omnia  deducat  quartam Jibidebitam. 
j^StddxSS.Declaratur  authentica  Cod  de  fecundis  nupt^s,^  authemitM  Vt  iieeet 

meSri  <jr  aui* ,  §  quontam  vero  legem  fecundo  verf{vtr  enim ) 
iSf.Siteniuxfuperfies  kehet  tgietmm  vHmiifieiim  exqneyiuere  pofiit^n  pofiit 

itemquartamdeducere. 
spe^K^nfufiiciat  quod fuperfies  fti  inops  temfpi^imnieeeitmffe^ptmtmief^etttfi- 

ciatur  dtues^vt  nonamittat  hanc  quartam, 
m-^uartam  cafu  quo  dedueatur  non  dtbtre  exetdtrt  eemumlibrus  ami,(^  quid 
'  ^stbnfmtem  trsulitm  ikiremifii^. 

ifMJCemux  ftr  tramfitmmMdfeemim  mmfiim  am ferdtnfelmttfrofrUietemttm  «r« 
'  r^vfimfruSium. 

tf3.t94.^art/e  caufi  fuccefsionis  ab  intefiato  proxima  ^  fimilis  efi  fuceefsio  Ec' 
elefid  fuo  Clerieo  ait  intefiato:  Et  deficienttbus  agnatis  (jf  cognatia  Ciertettmtfisttit 
quomodo fueeeiat  EeeUfia,cui  tpfe defiruttbat  mitltis  moiis ieelmstmrj^ i\ 

ipsd:ieriem  ieeeiem fime  eeenmime,$s0m  bakem /ertdtimmt  inqm  kemfi^^ 
fisit  an  etus  bona  aiEfifiofum  deuenianp.anadtimfif^llim&fmifi4*dffieetti 
non  conflet  qukm per  ielattonem  habittss  (jr  tonfura- 

ifi6.  De  oitaua  caufa  jucetfsiotsu  Inttfiatorumt  quatjl fifet,  tieficitmibm  omnf^m  Uiis» 
itquibusfufraagittir. 

lp7.jM»idm  f*&fiieaUtt  am  hnefitimm  refrti/emetMt  ittitsffm'*  bmfikst* 
tibm,  qua  ab  ime/fato  dtfermmm,  itaheat  ioesm  im  wme^ihm,  fi^  fimMm  ih 

fiofitionibtts  egrcf  /e  difhntattir. 
' jgS.FiBio    priuilegium  an  pojfint  extettis  fiise  legf  vltrss  eafmsn  qitibm  nlege 

inducuntur  (jr  conceduntur. 
tpp.Frefarte  isegatina  inimitm &ieelarotmtetti.iml.fiiAertm\.iiiels9iiitU» 

(tertJ&i.i  ifiduoff.de iegttim  tut. 
Me.fr9fMrieejirmtsttimstim£tatmgieffa^imlers^verf  i.alias  fr«ximi9g.imLei 

?!1  ^ 
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itk33.^.infUtummfMUgMt.2.^  comumtwutftM  m  Tira^.^dlffttUfmkm^ 
2oi.Pr£cij>uumfundMmentumpro  fMrte  MffirmMtiuddeelucitur. 
2»».  Fro  tddtm  fMrtt  rtt^qttttMrdi&s  extrdWgmu  LMfi$Mt$d,  fits  hodit  tfi  ordims» 

MS'  Xefr^^dtimmm  tfi  hemefitimmffteisiitir  lige  iinbiSmm  itt fmeefimAmtk 
inttftMtet^rMtioqitMrtftmtmr.  % 

204..Ftltus    ftter  tMdemjferfona  cenfentur,& quomtdo  hoeinteOigMtur. 

2os.Repr<t(cntationii  beneficium  non  fuit  k  Ugefilto  conceffum Md qudmuii  fucceftor 
»em  ab  inteftMto  deUti,  ftd  foUmindu^m  CMfibm  ibidtcUrMtit.  ExtrM  hos  enim 
inMscMfus filim  rtfrsfeniatimtm  mmbtAet ,  imfiieeedtt  fittmim  futgrMdm 
frMrogMtiuMm,nuUM  refrMftntMtionit  bebits  eemfdirgtieme» 

2o(f.Differentia  inter  hos  duos  CMftts  fonitur, 

2o^.Ref>rMfentstio  quMmuit  folum  in  hMreditMtihus  Mb  inttflMto fuerit  in^u&* ;  tamett 
hMbebtt  tttMm  Ucumiudiffefui«nihut  j  qutbm  (tnfiiterit  vehtijft  dtjfontnttm, 
ebftruMrierdimmfhuefimiiiiAimtfiMte, 

mlt*J>etUrmttm  fbireteafm.qmbm  eertmm^  tmt  m*gis  receftmm»memejlle  leemm 
ie^dfimatiemi.  Primus  efi  nonbeberelmmmimmfbjitmifi  meminMtionit,fecmff 
tffet  comeffMfro  (e  ^  hdredfbnStt^trMtUtm^  receftM  BMrt,  doffrinMinMUthent. 
fo/ffrMtres  Cod.  de  Ugit  hMred,  qui  tenet  gentraltter  quedim  Im  fnd  hdhtmfmf 
etctmKefi^iemttiomintcdnon  hMhttiocumrefrMfemMtie. 

jif  DtiAettmm  mdimmit  Jmf^emm  lih.4,ttt.j6.  $ ./, 

ut^itemmdMt  cMfm^  feSiett  ftbti  ptmtmniAmBMfftttftim  jMfbmim  mttejb  it» 

eeu  rtfr^efentMtioni. 

jij.Ttrtint  cM/itt,  quMndoin  mMiorMtibus  etiMm  pstrimoniMlibus fit  memie  mttrtitidt 
quMtn  ordinMtiont  LuJ!tMniattt.}j,^.i.MnetJet  refrdfentMtio. 

9t2,^dmdoJilij  (jr  »t^tt  tttm  vetdmtm  dtfiretu^,  d»  eeffat  refrdftmttU  dtdmi' 
tm, 

mj^^mmesfiittpkmdt  Sm/fimtr  ^tttmf^tmtttjt^trt  rtfrtfimmimtmttt», 

flicMtur. 

ti^f  KAltm  item  caftis^quo  reprafentatiocejfatremifiitie ponitur. 

2ts.ExMduerfo  eonjittuuntur flures  CMftis,quibm  eonjtat  rcfidfentMtiomloeimeffk 

frbmtf^efiimfemdiit^rmiemigrttdimngitnr, 
Mf,Secundm fi  eemeddtm  frt  pt^bmeittm,  ^  fiUifa  in  wttuetrt»^ fi  ktUf 

dm forma  concedantur. 
2\7 Ttrtim cafm  qudmdt  etmfiitit  Jmfiitmtrem  velm^e,pitdfirmetmerdtfmteefit' 

mif  dh  imeftdt». 

9^,  ^ntrtm  f  fUim  dteef^  im  aeie  belUjntfetm  fdtrmm  emUidtreuemtdtrgUf 
Megin  etrtmm  ImJSttmidt^  tm  bte  tmtmdmm  td  mtmubmm. 

Mif  An  hietfim  ^ fimiUs  froctdant,  qudndo  dgitnr  de  fucceftone  reffedu  afeemiim^ 
tis  vtl fdttuijiuxta duosgradw feu cMfus  in fucceftcntbtts  ab  tntfjlatoJecUratur. 
dr  MU  extrM  fradtifos  cafits  in funifo  luris  admtitenda  fit  refrajentatio  nec  ne,(ir 
dn  ttidm  rtfrdfentMtio  habeMt  Ucum  in  lurt  fMtronatm  EccUjUrum,  dnniuerjk» 
rijs,  dr  im  retrtSm  Jme  fMnguinis,  ^  qmtmdt  diemm  bmeditm  deferri  imrt  bsm 
ftditdri»  vtl fdnguinisfbidtm  txflieatm, 

j2o.Refr/e/entMtio  MnhMbcMt  fotum  Ucum  quMndo  Mgitur  de  hareditate  afeendentie 
'velpatrui,  (jr  andebeat  haberi  reffe£fus  Md  vltmmm  fofftffertm,  tm  dt  Imt 
Regto  LufitMnidquMm  Cafielid,trMdttur. 

ifu  TiegMtinm  fortm  ^ms^enis  fMtrui  dr  ntfotis  in  ftrmBt  ImHt  tjft  feem, 
fiwrenhfffimtttktm  temem  im  frdjtiekftremmim  tsmffim  ^frthmmtmimt 
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fte^io  CAjlefU  ejHxm  etiam  Lufitsm^  nouiftme  deducitur,  • 

Si  .ti^Atnr  de  fu(ce(ftone  regni  an  ncpos  filij  primotrettitt  deheat  patruo\ 
frxferrt  de  Jurc  comfn-.mi  rcjoluitur:,(^  argumentum  Jajouisin  lea.  is f^teil  num^ 
42.ff  deaciiuirend.hjtreditat  dtffoliutiir. 
ji24'^i 226.1»  fueee^tone  regm  GifieffM  ^  in  Hiffg^  mMi«rMitt  iMffftmLt 
qiiidfrd£Heetur  decl.tr atur  l.c.tit.  is.  partttdj.  ^l^o.  tauri,  qujieHLs.tit, 
7  lih^i  noutretofiLf^  ordtnatio  LnJitMidlib  4.  tit.  too.  in  frinttfi:  txfonmii. 
tur. 

227. *d  2jS.^.trtjuii  in  maiortttibns     ftmiUbm  refrafentatio  admittatur  ,anne- 
ftk€xeUti2t  fttruuvirtute  repr.tfentMtionie^Mnf2trunsiffsmfrofterqn2litatem 
Jexuti  ExflutUMr  textus  in  authentica  de  hareditatibue  qnddbinteJtMtie  defe-  ' 
rutHmr  S  fiigitur  fecundo  .rcrfhuit/mod!  c0fl.1t  q  tn  t  erhis  (vt  in  fuorum faren' 
tum  Iur.i  fucrcd.int  (j  an  eadem  verb.t  ftnt  tntelli"erid.i  auo.td  ar.tdutn ,  an  vera 
^uoad  cxtcr.ti  quxlitates,  ila  quod  folus^raJui  non  vero  rcltqua  ^ualttaus ,  rtfr*- 
Jentemur:qu.i:<^u.ifiioAil«tediJiutitMr.  \ 
2jf.  Md2S2'  x^MfiMt  fmee^n  in Jtirfes  &  eonfeefueuteir  hemfit  refrMfemstiM- 
ni  ttuandotjuis  coftcurrit  cum  fatruoadfucce^tonem-yMn  fecus  quando  fatru^Us 
defuncfi  ex  aduerfo  nuHo  concurrente  Tto,  an  tunc  in  capit/t  i  i  e(l  ex  propria per- 
Jona  fucccdintytta vt non hibeat  locumreprafentatto dtjcutitur  cr  dccUratur glof- 
Javerbo  (fuferfiites )in  i.hocetiam.  Infiitut.de legit.Mgn  fucccff.tn  fine.^^^c- 
tursij  ofinio  i»  MUtbeiift  vt  /^Mtrum filjf  de  iiMredttMtibuStquMMb  sm^MtOt§.fi mis» 
temverb,ifrMtres)  S't»JiMiM  fi».  Mdtext^iuMufheut.  teffMUtiCtd.dil^itbd* 
redib. 

3.254  Expen  iitur  text.  in  authent.  de  baredtbus  ab  intefiMt.  §fiigitur2.verf.{Jed, 

^ifJis)co/Ut.9  froK^s:,onisofinione  contra.Kyfccurf.   •  ■  ■  -  . 

xjS.Mx  dtuMtitue fM0M  vtsi  &  foH  temfus  eertum  ^  imertum ,  verbigratiM^  an  foB 

SUortemMlterieXtMdtUMtione  tertio  acquiratur  adio.etiamfiis ntufiifidetlir.l»- 

ier pretatitr  text  in  l  quottes,dedon.ttt)nibus  qua fubmo'lo. 
2s^  ad  26i.i^Antus  hoctcrtio  competens  m  h.crcdes  trMufmittMtur  >  ft  is  viuofrimo 

donatario  mortatur,  dec  aratur  o"  refoluttur. 
UUMitrMtus  qtuniU  »9»  i»vitimMVoluutMte  ,fidferMffmiuterviuos  fuit  infiU 

tututtfi fiUmfrimtgeisstm  mtriMtur  MssttfMtretd fo^Jforem  maioratus,an  trMufl. 

suittMt ffeutiffjm »  quam  kMbet  acquifitam  ex  Mifu  inter  viuos  ad pdfieros fistSx  ft4 

•vt  ratione  huitts  iiiris  trdnfmifit  neftis  vel  neptis  patruum  excludant. 
26 s-  In  hif  quM  quis  habct  folummodo  ad  vttam,  ^  co  mortuo  td  alium  ex  dtffofitione 

dasiumeMfertineist^detrMnfmifiioneagi  fofitt. 
Mf^.OussuM  lurt  defunSi  i»  bMredem  trMu^et  exfUtMtur   fiimA  texttuist  /.  hMres 

i»  om»e. fi.de  acquirenda  haredit. 
ad^.In  Jurihnf  perfonalthifs  ,  cju.tfciUcetfolumadvitamdefuncfidurant  ,  an  in^s 

de  tranfmifiione  Mgi foJiit.cum  morte  extinguantur »     quidfit  tranfmtfto  defi. 

uitur. 

394 .Md 269  ^UMtuur  Aid^erentiM  trMduutur  iuier  trdnjmifiteueiu ^  reprafiu^f 
tionem. 

270. in  maioratibui etimmtoutrMiht  iufistutittso»tfftUttsmtrMufiu^io»i»t^rMtio 

quare  ponitur. 

27t-2^n  vidert fecuram  fj^axim  ,  qu»  domini  direUi  finita  emfhjteufi tenentur  re- 

tsossMtMsemttmtderetremifiiuc  fouitssr» 
MTM.Nmtfi  fetssnimid » futdbMkttmr  issdtt^ise  Gmis»  msm^  »jj.  sdfiutm ,  ^ 
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nem  concedere  defiendentibus  vitimi  emphyteu(x. 
27pln  mdiordtus Jmce^tonetn  prdferMtur  quis  r*tione  lincjc  cxteris  omnihus  pr^eten. 
fmbm,etiamfifim  frMxmiwes  tngf»i»^it$  reltquis  ^UMii/stihu^defimfivj^U. 
neA  in propofitotrtidUmr  cr  interpret4iur  text.  iu  esf  L  dt  mttmsfiiutpetiie  im 

ftu  iis,ibi  t  ho<  omnes  qui  ex  dhen.ilunt,^c.) 
jSo  In  fucccf^ione  t/iaioratuSi(^ prxlatuncrMttoTtelineda  Docforihustres  lineas con» 
ftderari,  lctltcet  poJJejjoris,Cr  ItncAm  prtmo^emttt  CT  tdndem  eutujuis  dlterim fue- 
teffiriertmMi, 

UiettmpeffelrrittemhAtttfrseregaittmt^nitimtrimittm  jMrMtdliqtiii  exts, 

jaiicet  dtjtertdens  ah  vltiimfe^effirtje  fnHii/itie  dliie frdtenforihus  cutufcunque 
^UdlitAtis  pr.tferatur,  difcutuur ,  tn  Akdiutertjuatuor  iHa»  qmUitdtts %feiUeet 
lineAm  (exurn,  qrtdum^^ AtAlem pottftmumohtineat locum. 

2S2.  OrdiuAtto  LujttAHid  expltcatur  i/b.i-ttt  100.  $  .jjn  nouis.  ^ 

2gs.dd2gfiTrt8dturdtfetuudsilimdfrim9gtuiti,&dtJhititmrtmrstti9mttimtprin 
tmgemtm jSUm  ftffeffiriit  t^eius  defcendentes  excludit  k fuceefsone  reliquos  frti- 
tres  (uosyita  vt  imtrimtdtimdli^iut  fuperftrxlined  primogeniti,  catericuiujcun^ 
efuaiitatis  Jint,nouddmittantur.  Fxplicatttrq  reg  text  in  l.Tnica,  §  quiprosecun- 
doyC0d.de  Caducistolletsd.crconictlurAl.cHm  Auusjj.de  condici  c"  demonjirat. 

2po,Tra^atur  de tertulimd tjctlicetfequentium  ftsctejforum^  cr  quomedo  lesdtts^ 
btum*  • 

»fi.dd29).,^usi  imfr§f^to fitpotior  lined,vteimrtititmdtfititdtii$ttfrsftrsitititr 
relifuis  emnihus  pratenforibus  refoinitur. 

Mf4-29r  ^dtutr  ttfjOm  iimdetufdtrsgiMtm  stdtnitttudsm  tjft,  ikifoaittsr  &  df 
tldTdiur» 
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•  I^^^^Pfr^  cuicjcntiam  prionspartis 
'^mrnrarmittimus  ha:c  vcrba  (ci- 
^^^^^«//r^jK»  ^  fiiklicis)^to  eodem 
aSfSsi^cire  accipienda,  vctenenc 

.  Pctrus  Faber  hic  &  alij:  dc  quibus  De- 
Ctus  &  Lorioru*.  m  principio,facittcxr, 
ialiinali  hxc  omnia  lupra  demu- 
iier.&  hoDor.  Sed  licttnm  reddit 
perfiuam  >  nec  conoenic  illacionibos^ 
<juas  IC*"».  facic,inverfic.  (&id€OHec 
iudtces)  quod  fcrmina  a  publicis  iudi- 
cns  rcmota  eft.fequitur  quod  non  pof^ 
iit  procurarcauc  fidciuberc ,  vel  (imile 
negocium  prioatum  gerere)  igitur  De- 
ciosn.x.&  Lohocus  hic  &rub  hocrit. 
^  axiomatc  lo.  inquiuncciuiIcofHciumj 
eflcgenus  ad  omnia,  iiucpublica  ,  iiuc 
priuata.arg.text.inhi.A^dcmuncr.(pu- 
blicom  verd  ede  (jpeciem)  Ecin  propo. 
ficoparticula  ^«viOponiturintcrgenus 
&  fpcciem ,  prouc  in  rubnca  Cod*  ds 
feruit.&aqua. 

%  Verum  non  (atis  quadrac,  quod  fi' 
deioberclicofiicium  cioile&  tanquam 
qoiddioerium  pracTupponicur.in  L  i.£ 
ud  Vellean.  roulco  decerios  glol&  hle 
inquic  illationc  fieri  fblum  quoad  prio> 
ra  excmpla,  qux  ciuiiia  &  pubiica  cfTe 
conftac  >  non  verd  quoad  iequcncia» 
Oinan.lib.tf.cap.&n.i.foeminas  eflere» 
mocas  a  publicisofficiis,  fciliceciudi- 
candi  &  Magifhanis  gcrcndil.  quippe 
ff.  dcludiciis  ;itcm  i^:  ciuilibushoc  eft 
virilibus,qualuluntpoilularcj&£deru- 
bere»  &  fimilia»dequibas  hlc; 
j  SedrefcIIiturcum  cxordinelicterf* 
tumcxccxc.  inl.  cum  Prartor  iz.vcrf^ 
(morthtis^^kAc  Iudiciis,vbi  forminanon 
potcik  ellc  ludcx  cx  rcgula  noftri  rcx«:. 
quia,  inquic»  illa  lex  ab  ofiiciis  ciuilibus 
remota  eft.crgo  in  propoficoiudicare 
ad  ofHcium  ciuilc  fpcdat;  item  ex  verC 
£n.iniTa  haclegc,vbi  impubes  abftine- 
turabof?iciiscuulibus,cumtamcn  non 
abftincatura  viniibus  priuacis,  dc  qui- 
bosConrios  loquicor  >  vrcoUigicnr  ex 
^pupillus  Inftit.deinucilibus. 

4      Nos  iuxta  licreram  dicimusciuilia 
offida  in  pxopoiUo  ca  cilciqu  9  in  ciucs 


lurifdidioncm  feu  gubcrnationem  im- 
putat,cuius  cxempla  IC.IubdiCjiudica- 
re  &  magiftratumgerere.d.l.cdmiHM> 
cor  verb.  (mbribus)  poblicom  vero  hta 
dicitur  prouc  diflinguitur  contrado- 
mcfticum  feu  priuatum,  Rurfus  offi- 
cium  ab  cf^cicndo  dicitur.  Vcrructus 
^r€Aio(  officium.jst  fic  offidom  pro  ne* 
goaohicacd(Nacnr>  vt  probacFabef 
Pagina  i.j  Acque  ita  publicum  hiccrit 
omneillud,  quodnon  proprium  ,  fcd 
alienum  negocium  dicicur,  vt  in  exem- 
plis  de  quibus  liic  (fpfiidMre^fidtiiAtrei 
fmiirm.)^q^bQiiaaaiAm  fismtmi 
remoca  eft ,  quarum  honeftati  &  pndi" 
citiaefolum  domcftica  fcu  propria  ne- 
gotia  gcrcre,non  vcro  aliorum  fcfeim- 
mifccrc  negotiis  conucmt,  cum  idiic 
virilemonos  non  moliebre:  &  hanc  et* 
femencem  text.  colIigtturcxl.i.$.  ie* 
xum  vcrf.  ((jrratio  )  ft.dcpoftulando» 
Lalicnam  18.  Cod.  de  procurac.l.  pe- 
nulc.ft.dc  cdcndo  curo  aliis»  dequibus 
Conan.  vbi  (upra.  &  fi>rcaffis  Ifte  bk, 
lenlos  Armenopolicani  in  prompnMC'; 
rio.tit.13. 

£x  quibus  coIIigitUrad  noftrum  text.  f 
vcrf  ((jr  ideo. )  focminas  non  poffc  cHb 
1  udiccs»  nec  ca  negocia  gerere»  de  qui- 
bus  ibi»  qoia  k  talibos  negociis  ibnc  fo. 
mota:  fcu  probibicx.  Vnde  colliginur 
quodfifoeminacnon  effent  prohibitae^ 
hxcficut  &  quxcunqucalianon  pro- 
hibita  poftcnc  gcrcrcldquc  enam  col- 
l^turexrarionecext.in1*ntiaximom# 
IPiriom  verf.  (fmenim.)  Cod.  de  iibeiis 
rxccricis,  facit  eciam  Regula,  qux  ha- 
ctomnc  non  prohibitum  pcrmifrun» 
ccnfcrii.ab  eaparcc  ft.dc  probat.  1.  nec 
liOiifi.qood  eis;  ex  quibus  cauds  maio- 
ies»&  ex  aliis  quae  noiat  Bottjn  1.  i.niK 
mer.ij.  Cod.dc  fumroaTrinit.Bald.iii 
l.intcr  filios'Cod.  famil.crcifcud^.Bru- 
nusdecxcludendis  fceminis  art.i.q. i. 
Molma  dc  primogeniis  Hi/pani(lib.|. 
c-4«exnam.i. 

£t  fic  pro  regola  confticoimos »  ft  4 
fccmin^  poflincomniaillagcrere  aqui. 
bus  non  luntrcmocaB*vt  hic»  Rcmoue- 
A  co» 
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mrauccm  fcu  prohibcDtur,nacura}mo- 
nbus,  auc  legc.  argum.  ceit.  in  I.  pn^- 
cor  fupra  de  liidiciis  i  Nacura  quidcm 
&  Hmilibus  corpons  forcicudinem  de- 
fidcrantibus,qui  foeminis  ipfamnatu- 
ram  dencgalle  conilacl.j.^.corporaha 
tf.de  mune&&  honor.  Moribus  ergo  ab 
officiis  duilibus»de  quibusiupca  in  dL 
Cam  prxcor  vcrf  (moribm)  Scabaiiis 
Begotiis  ahcnis,  vcl  fimilibus,  quxviri- 
fia  funr.non  mulicbria  vt  hic,&:  in  I.pc- 
jiulctii^dcedendoi  Tandcmlcgeabaii< 
«pnbns  remonencui;  >  aiit  in  earom  fii- 
noies»  vel  propter  imbedliitaKm  >  v«l 
ob  alias  iuitas  cau^,de  qnibus  Viglius 
in  d.  $.  Scdhxc  Inftic.de exhaeredac.  h- 
bcror.  cicaci  pcr  Duciias  rcgula  50P. 
vcrfiiancregulam  Conan.hb.^.  cap.8* 
ex  nttm.i.  vt  in  l.f .  de  poftulando  acLu 
ftsdVeUeanum  cap.  i.  de  fucccffione 
ftodi  in  ordinacionc  Regni  Luiiuiuin 
nouislib.i.  rit.5^§.4.  inl.tf.rcgniCa* 
ftclls  cic.a^.partica  4.&  lege  Galh;  Sa- 
lica ,  &  iiepc  alibi  iuxu  nocata  in  L  in^ 
mnltis  Cde  ftara  hominum. 

Addimus  aucem  id  ipfiimelletfiab 
aliquo  ceftacore  vcl  difponcncede  fuis 
bonis  prohibcantur :  Nam  &rhiinfui5 
bonis  lcgem  imponunc,  auchcnc  de 
nupciis  ^  di(ponac,I.i  conneniat  £ 
depofitiialijlsverdfi  nuUo  exhismodts 
feffloaeanmrfaabikstcenicndcbentvt 
fiipra. 

Idque  fncccdit  i.in  fuccefllonibus 
Jicreaicariis,  ieu  quibuluisaliis  ordina- 
iflsfiiCoeflionibaStvtfaabetoradLma- 
3dttkam  vidum.  Cod.  dehb.pr2terit« 
Secnndoctiam  in  (ucceflionibus  in  bo- 
nisvincuIatis,vcrcfoIuimus  ad  di6lam 
ordinacioncm  hb.  t  .cic.5  5  ■§.  4}in  officiis 
duilibus,  vcfuitnocatum  adhunc  cexr. 
Tandem  in  caBieris  qnibufiiisaaibns» 
Vtinferius  pommns  ad  cundem  texi* 
ytti.(Etide»  nec  Iudices,<^c.)\ 
•  Vnde  primo  ad  d.  1.  maximum  vi- 
tium  ,  vcrf.  qui  cnim  Cod.  de  hberis 
prxcericis  notacur,  quodlicetancehac 
legem  lege  duodedm  tabolarum  edi* 
Ga$  pf|coniiii»ftttaliomagisdeii9edi» 


lurisprudcncia,  &lcge  Voconia  varia 
leenndum  diner&cempotafiebant  dif. 
ferentif  inter  maiculos  fltfisminas^i^ 
nacos  &cognacos,in  fucccHionibusor* 
dinariiSjVthic  &in  fcd  harc  quidcm 
dc  exhjKrcdationc  Iibcrorum,  §.  ca^tc- 
rum ,  de  legicima  a^naconim  fuccciH 
Molin.  lib.  1«  &  4.  a  principio:  faodie 
caroen  perhanclegem  &I.14.  fuprade 
Icgit.h^-rcd.^qua  lance  fuccedunc  mat 
culi  &  fnemina:  in  gradu  xquali  cxiftc- 
ces.  idqucetiam  nacuraUracione>vc  hic 
•it  texi.&:  d*$.ied  hcc  quide,  cum  aliis, 
de  qoibos  Molina  vbi  fiipra  Doefias 
rcg.5.  nom.f.  Idquc  iuuacurez  his  qux 
dicuncurad  noftraml.focminar,vcrl".& 
idco.  Quod  proccdic  cciam  fi  hzrcdi- 
cas ,  de  quaagitur ,  habcac  annexanx» 
quamuis  etiam  lupremam  dignitacem» 
communis  per  ccxt.  ibiincap.fignifi^ 
cauicjtf.de  Rcfcripcis,&iDcap.diie^ 
dcarbicris.  Burgosinproccmio  lcgum 
Tauri  num.  45.  &  num.  93.  Adeo  vc 
quamuis  foeminae  non  poffint  £crera 
offidum  luriidiftionis  dicefl^  vd  prin» 
cipalicer  d.Lfianinc  ipocerunccamen 
in  conlequcnciam  harrcditatis  fcu  di* 
gnitatis  anncxam  lurifdi^oncm  cxer- 
ccre,Angel.&  Deciusnum.|.  Cagnol. 
5.Montanusvet£  fimeindlfocm^a:. 
Paulns  in  1.  cum  Pcsior>  nonaocem 
jnfinedeIudiciis,Communis  ex  Beroo 
num.^o.ind.cdilcdi.Burgos  vbi  fupra 
num.tf.MoIin.hb.i.cap.ij.num.  »4  &" 
lib.  j.cap.4.num.4.  Sicuc  &  alias  Clcri* 
d  non  pofiuntexerceceiecularemlii. 
liidifHoncm^  iuxtadiulttm »  ne  Clcci* 
d  vel  Monachi ;  &  umen  poflunt  fuc- 
ccdcrein  haercditate  habcrcanncxam 
quamuis  fxcularcm  lunldi«titioncm  & 
digaicacem  ,  communis  ex  Pclais  dc 
naicmuEibusa.  partequ«ft.  |.num.  34* 
Molina  d.  €•  15.  num.  97.  vbi  edain 
exaliis  excmphs  hoc  probac  Butgos 
quxft.j.num.jj.  Idcirco  exhacarqua- 
hcacc  dccidic  Panorm.ia  c.i.  &  c.  cum 
iecttlom » delnre  pattooatus,quod  fis^ 
niiNeficut  maicoii,  cam  ex  ceftamcnta 
yntbmicftaiDfiicccdgcpofliintitt 
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lure  parronatus  Fcclcfiaftico  >  quod 
pacri  dcfiinfto  lurc  pacrimonij  com* 
pecebsic,  vei  celbcon  extraiieo,vT  ple- 
n£  per  eum  tn  c  ex  lirrerisieodem  cit> 
&r in  c.fin.  dc  conccfllonc  pr.rben.  Vbi 
ctiam  fofniina  in  dignitatc  non  con- 
ilituca,  auc  non  nobilis,  icd  plcbcia 
habere  poceft  ins  Mcronatas  ,&  prar- 
(encare  ad  Eccle&m  vacantem  pa- . 
trnn.uam.vretiam  confiiluic  Cald.tic. 
i\c  lurc  pirron.conf.  i.Eceodcm  modo 
fccmina  depucari  pocetl  cxccucrix  cc- 
ftamentoniiii»  (ecttndum  glof,  &  DD. 
in  cap.fin.  eodem  tit;lib.tf  * 
lo  Nocandam  vero  ad  ordinationem 
Lufitaniarin  nouis  Iib.  i.  tic.  55.  4. 
quod  vnica  fcemina  criam  filia  pof- 
icllbris  maioracus  in  maioracu  non^ 
inccedit»  quodipfuraprobacnr  exeoi 
quod  de  feudo  ad  maioracmn  valet 
argumenrum.Bald.  in  I.cumantiquio- 
ribus  n.  6.  Cod.  dc  lurc  dcliberandi. 
Commuois  cx  citatis  a  Couuar.  lib.5. 
idbloc. cap.  f . nnm.  Pinel.  in I.  i.de 
bonismatern.5. partc.num.^p.  Si« 
mancas  de  Cacholicis  Intlituc.  nnm; 
a^o.  cap.  *>.  at  in  fcvidis  fcrmina  non 
fucccdic  cap.  i.de  fuccc/lionc  fcudil. 
4,  ttt.  itf.  parcica  4.  Valafc.  dc  lure 
empbyc.  quxfti  4i.in  prindp.  Dae& 
dida  r^lafoy. 
ti  Pr.xterca  maior.irus  cam  ob  can- 
fam  prixipue  inftituitur,  vrpcrcum 
famiha  conftitucncis  confcruccur,C6* 
maiiis  ex  ctcac.  i.  Tiraq.  de  Iore'prii 
jnogeniorum  qusrn;.  61.  nani.  a.  Coa<- 
tiar.  lib.  1.  refolucionum  cap.  i^.  in  it-' 
ne  Pincl.  d.  num.  s>9.  &  loi.  Ac  vcro 
^  per  tccminam  non  conlcruatur ,  imo 
anicor  toilia  Kiftitoencis  1.  pronun^ 
datio  verCfio.  ff,  de  verb.  (ignif.Quia 
icilicet  eius  libcri  non  matris  fed  pa- 
tris  familiam  (equuntur  1.  famiiirc  196. 
dc  vcrb.  fignif.  in  finc  prmcip.  dc  lc- 
gitima  agnat.tutclai  faciunc  qua:  Cou- 
tiar<d.c«f.  nom.  f.  £x  quibosTidetat 
foeminas  in  maioratu  non  (ucccdcre, 
( imo  fucccdere  docct  praxis )  Vide- 
mus  caiai  quod  licec  in  pan  g/adu 


mafculus  arxfcracurjvbi  ranicnfcemi- 
na  cft  proximior  i  adinitcatur.  - 

Pro  relblucioneprKmtcriturprimd 
^laiorattim  Hifpanije  >  dc  quo  c.mi 
tum  agimus  ,  varii^  modis  a  nollris 
dcfinin  ,  vt  Vidcrc  cfl:  cx  Molina  in^ 
cuatis  locis  lib.  i.  cap,  i-  pcr  totum^} 
Nos  pro  matei^ia  tca  defintmus.  Maio- 
ratus  bona  funt  boha  in  pcrpCcuonL» 
diuidi  &  alicnari  prohibita  ,  ad  hocvc 
fucceifiuc  mucuo  ijdem  proximiori  d« 
gcneracionc  legitimc  conferucntur  rc 
ipe£hi  infticaenus  faanc  maiorafos  6if- 
|>ofirionem ,  qu«  bona  diuidi  &  alie- 
nari  prohibentor  •  &c.  ficuc  &  rcfpcf^ 
€tu  (ucccfloris  maioratu?,  efl  iusfuc- 
ccdcndi  in  bonis  diuidi  &  alicnari 
prohibins,  vc  fupra,  qux  definicio  cx 
genere  &  differenrits  conftac,  conuer- 
ticurquc  cum  fuo  dcfiniro  iuxta  text. 
in  1. 1.  §.  i.fV.  dc  dolo.  Rcjiciuntur  e- 
nim  bona  diuidi  pcr  vcvb.  (diuidipra- 
htlfitA.)  Rucius  concclfioncs  cciam  la- 
dlaidas  ad  cempus « vitam  *,  vel  vitas 
bJStx  pisr  rerbom  {inptrfetutim.)  £m* 
phyteuies  autcm  pcrpccuz  ,  de  qui^ 
bus  ordinatio  Luficania;  in  nouis  lib. 
4.  cit.  96.  $.  -3.  &  24.  rejiciuncur,tum 
quianonrontindiniduz;  diuidiiturtaer 
men  pro  indinifb&quoadaeftimario* 
nem.  i.itcm  pracdiaiA.fK  (amilixerciO 
Cund^  diftaordinatio  vbi  fupra  Valafi;. 
qua;fl.i.infin.&  qucft.31.1n  hnc,&.alie- 
nari  poirunc,  ouamuis  dc  confcniu  do« 
tiiinil.fiii.Coa.de  Inre  emphyt.  Ordt» 
nari0ibpradi&a*d.$.  zj.  Tum  eciam  ' 
quia  prohibcntur.  Ex  eo  quia  non  con- 
cedutur  ad  hoc  vt  conrcructurnomca 
tnilicuentis,  luxtadchnitioncm  Sc 
116  maioracusjde  qoo  fupra ;  iedad  hoo 
TC  bona  mdiorencor ,  &  in  recognirio* 
n5  dominij  dire6lo  dominodetur  pcn- 
fiol.i.Cod.dcIurccmphyc  quod  cfta* 
licnij  a  maioracu  Valafc.  quxft.  41 .  col. 
fin.Ea  cciam  racionercjicicur  fcudum, 
qoiaircilicec  concedicor  pro  ierairio 
cofiIiopcr(bnali  Tiraq.inl.i.C6nub  n^ 
7^.Clarus  in  §  fcudum  q.7?.  &  fimilcs 
cdcciiioncs,qualis  eft  ea  dc  quaValafc. 

A  X  quxft. 
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qusft.  40.111  finei  rejidtur edam vsio  99. aeioft.  Ittm quod  prxcipuus  finii 

DonoruiiMnio  i n  pcrpecuum  cumone-  did^Mrum  maioracunm  eft  confemare 

rc  annuae  mii&e.Ncc  cnira  id  fuffidt  ad  memotiam  coofticuends  &  du  fiuni- 

«naiorarum,imoalicnari  porcrunrcum  Jiarireugcncrationis;quacquidem  con- 

fuooncrc  finonprohibcntur  luxta  dc-  rcruatio.quamuis  pcr  niaiculos  mclius 

^nicioncm»  nifi  nomcn  maioracus  per  ■  quam per  tccminas  ad  clie6lum  perdu> 

Capellam  apponacur » vd  dcntur  alic  catur ,  fiquidem  in  fivminiSi  necagmr 

conicclurx  luffidentes.  Atquc  ita  Ix-  tio  >  nec  tamilia  ftridc  (umpta  oonfer' 

pius  cft  iudicatum  cx  Gama  dccii.  6.  uacur,in  principiodc  lcgitima  agnaco* 

&:  mcritoargum.text.in  l.nihil  propo-  rumtutcla  ,  &qua:Pincl.in  l.j.dcbo- 

nic  123.  deiegac*].Ileiiquavcrovccba  nismaccrn.num.sz.veriic.  {fedncnre^ 

roaioraiiisnaaiiamcxplicanc»  lecon*  cfi£rM^:)accamen&peTfotminascon- 

'  dum  quam  de£ectur  vni  >  ddem^  pro-  &niacar  memotia  l.libet<»om  aao.  de 

Stmiori legicimQi&id  fiwondum  leges  vctb.fignif  ad  fincm;  &  familia ,  lacius 

&  confuctudines  maior.itus ,  &  ocdi-  fumpto  vocabulo ,  1.  fin.Cod.  dc  vcrb. 

ncmmftituentisjdc  quointcrius.  fignif.d.l.  pronunciatioantcfincm  ;  & 

15     Secundum  quam  dcfinicioncm  non  ccuera  fccminz  &  carum  hbcri  defcc- 

diftingnimys  in  propofico  maiotacom  dencesfiint ex  progcnic,  genetacione» 

aCapellai  licet  aliasdi&cre  pofiinc  {anguine>ftcameiiifticoeiicis.Molina 

Connicuicur  aucemmaioratus^vel  per  lib.3.cap.4.exonm.tf .Burgos in  proo^ 

adum  ccftamcncarium ,  vcl  pcr  adum  mio  ad lcgcs  tauri  num.  1 1 .  nec  obftac 

inccrviuos;  in  priori rcgulacur  lccun-  cexc.  mhi.  ff. dclurcimmunuatis,  vc 

dum  fidei  commiiTum  inperpccuum  pcrPtnd.mfuprad.h3.exnum.32.S1c 

fiuniliaB relidum »  de  quo  in  I.  pcco  fic  vt  in  xquah  gradn  malculus  prsece* 

fratcel.comita$.  in  fideicommmb  de  dcrc  debcac,inmaioracu,(ecus  vbi  fce- 

legacis  2..  cum  ahis  late  declaracacom-  mina  fucric  proximior  >  vc  intra  in  fc* 

munipcr  Mohnam  difto  cap.i.cxnu-  qucnci pracludio,  quod  quidcm  procc- 

mcr.y.Gama.decif^^i.num.j.  Inpo-  dic  in  maioracibus  bonorum  pacrimo- 

ftcriorivcro  rcguUcut  iuxtatext.taiL  niahum»  io  maiocatibus  cnkn  bono. 

quocies  Cod.de  donat.qiwfiibmodo  fumReeiaeooiomeLttfitaoiaK»  noa* 

Qldrald.  conf.a»4. nnm.a8.Coftade  prseten^cur confi»ruacio>iedqo^  bo- 

maioratibus  bonorum  rcgia:  coronas  na  fcparataa  corona.ciim  primum  ca-  • 

i.parccnum.7.& u.ad  fincm.  Valafc.  lus  cuencnt,  &commodc  ficripoffit» 

q.f  o.pag  penulc.  Regulari  iccm  iblenc  adeandem  reucrcancur.Scruabicur  igi« 

indooio  cxdedfionibnsfiBndommft  tnrkx»  qosB  menialisvocacQrind.re* 

ttni^yceiifis  ,  iqoibus  r^^ilariterad  gnoiuxca  diAam  OTdinatimiem  lib.a. 

innicem  argumencari  (blec  non  daca  ttt.j;.itt  pcincip.  Vbietiam$«4.onini- 

'diuerfarationcGamadecif.ij^.nu.i^.  no  fixminas  a  dida  bonorum  coronae 

J4    Sccundo  pra^mitcitur  quod  finis  fucccffionc  cxcludit ,  nifi  cx  (pcdali 

maioracuum  cft » nc per  diuifioncs  bo-  gracia>auc  donacionc  Rcgis  ahud fiac 
noram  interfiratrea  amilix  domomm      Ex  alia  itidem  ntione  nnlla  fiBB«l*i  | 

diminoantnr,&  tandem  extingnantiirt  na  in  Rcgno  Frand;  fucccdere  poceft« 

ied  inccgrx  confcrucncur  in  magnum  exipfius  fpcciah  confuccudincqo^or- 

omamcncum  &adiutorium  Rcipubli-  tumhabuit  i  lcgc  Regnianciqua,qusB 

cz>Principis,&propinquorum  paupC'  vocacur  Saiica ,  tundata  in  co,  aut  quia 

tum.quod  pubhce  inccrcft  1. 1  .^.pubii-  nec  agnado  >  ncc  familia  pcr  ^minas 

€e  >  (H!  ventre  in^dendo  Conar.  d.  c.  conrecnamr »  «x  Molina  de  IVimoge- 

i^.in  fin.&d.c.f.nom.T.verr.5.Pind.  niisHiilianorumlib.j.  cap.^.  num.zp. 

inLf.tiebonisni8Cecn»3.pacteinuin.  ant  vt  attcftatm  Guilidm.  Bencdiftua 

in 
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|ii  rtpettt.cap.  Ray  nunrius>verbo(ijiMy 
ktmmfiiku)  num.  75.  de  teAamends» 

Id  fuic  induflum  in  rcgnoFrancixad 
flmilitudinem  Rcgni  liracl  >  vbi  nun- 
quam  famina  fucccflic  >  cjuaii  ambo 
Kcgna  lila  hieiinc  cslicus  infticuca. 
Philippus  aocem  de  Comincs  egre- 
gii»  reruiD  geftarum  a  Ludooicoi  11.  & 
ab  eius  fiUo  Carolo  odauo  commcnta- 
toraflTcriclibro  6.  folio  mihi  5:ii.quod 
didla  lcx  Salica  ob  id  pociliimum  fuic 
laca,  &  perpctuoomnium  aEUtum  vfil 
confirmata  •  nepcr  fceninanim  con- 
Dubia  &affinicaccspcrcgriniadRcgni 
fucccflionemadJtum  (ibi  faccrcnc;  dc 
quocciam  vidcndus  loanncs  Ciriccin 
liio  ttadacu  dc  primogcntcura  lib. 
qmft.  Aa.vbiedamaflrignatracionem> 
qaareprimogeniuRegis  Francixfltia 
non  fucccdacin  regno:  Cuiuslcgis  Sa- 
\\cx  vtiba  formalia  func ;  de  terra  vero 
S/ilicd  nulU  fortto  hdredtt^ai^  muliert 
t/entMt ,  fed  ad  vir^km fixmm  MMttnd 
hgftdttM  feruemta  j  qtt«  verba  inttr* 
pcecantur  dc  Regali  dominio>quodi 
nullodcpcdccnccalicui  fubjicitur,  ad 
dit^crcnuam  allodiorum  lcu  tcrrarum, 
quxinallodiumfubdicis  conceduncur 
iRcgetterraenimSalica  diciturquz 
Coronx  adhaerec,  quiaauthorcs  lcgis 
Salicaccum  loqucbancur  >  de  allodio 
fempcr  intelligebancdc  ccrraflnc  hjB- 
redicate  iubdicorum,  quxinallodium 

.  ditiirifrtedpitnr,foIa  i  egi  fuperiorita* 
tc  refeniata » &  ad  differenciam  feodo* 
turo,  pro  quibus  vicraibperioricaccm 
Rcgi  dcbetur  feruitiumivndead  diffc- 
rcntiamcerra:allodialis,8(:  feudalis  ter- 
ram  Regiam  vocabanc  Saltcam  ,  quia 
LexSd£j|i(Fcaads  principibi»  con. 
ftituca>piimo  fbnnamiuccedendi  & 
modumrcgcndi  inccrra  Rcgiadocuic, 

-  quod anccanon  ricbat;quinimo  abfque 
lcgc  viuences,  foruor  obqnebacpim- 
'cipatom.  Eft  auiMi  Lcx  Salicaconfti. 
tio  R^ia  >  (ob  Pbatamuiido  piimo 
fnncoram  Rege  indytoidedmo.aa- 
no  (iii  rcgni,refponfis  quatuor  prudcn- 
tumab  co  dcpuutorum  imtiau/abie^ 


quencera  Principibus  cmologacaiEc 
licet  Imperacor  Carolus  Magnus  hrgei 
Romanas  in  regno  Icgendas  fuicc|>ir, 
&ad  hoc  ftudia  multa  fand.uiit,  nulla 
caml  illius  legis  dcrogationcm  pcriui- 
fic^  £c  dicicur  Lcx  Sahca  fecunduni  aii- 
quos  a  ctoitace  Salcchanti  vlcra  Rbe- 
numfluuium  Alemaniae,  dequalege 
mcminic  Imperator  in  cic.dc  filiis  naris 
exmacrimonio  adMorganaticamcon- 
cra&o  in  vflbus  fcudocum ;  &l  Gangi- 
nus  Gallorum  geftaexocdiens  tib.i^ 
|.  vt  lacius  eft  videre  apud  Guiliel.  Bo- 
nedid  in  d.repccicionc  c-  Raynuntiasi 
vcTh.{dMM  hsbem  filioi)  ex  num.7i.pa- 
gina  mihi  i  x.Couar.pra^ic.qu^(l.cap. 
i.num.^. 

j.  Prxmitticur  qoacnor  eflequaUta*i<r 
/  tes  >  (ecnndnm  quasdubia»  quz  circa 

maioracum  moucncur,  decidi  fblenc, 
fcilicec ,  linea,  gradtts,  fexm,  atas ,  quas 
inccr  fe  prxlacionem  habeuc  luxca  or- 
dinem .  quohic  pofitSBfiutjicavcia- 
terim  dum  (upereft  aliquis  de  linet 
pofreiToriSiaemoalius  admiitendusfi^ 
iicet  in  caEteris  tribus  qualiucibus  prb- 
ccdaruriuxca  rcgulami  quxhabetnon 
dcbcic  ficri  cranflcum  de  vna  lineaad 
aliam)  nifi  poft  prioiem  omnino  ex* 
cin£lam,cap.i.dcnaaiiafiicccfljonisin 
fcudisjGama  decil.  9j  num.i.Vbivcrd 
non  dacur  plures  de  illa  linea,aut  etiam 
hnea  e(l  ommno  excin^la  >  tunc  recuc* 
timnsadfiscfidam  qualitatem  gcadus* 
ftcundumquam  prsefertur  ille » qui  eft 
proxiaiiorin  gradu,  czceris  remotioci- 
bus}  quamuis  in  rcliquis  duabus  quali* 
taribus  prazccdanciuxca  notata  in  d.^. 
in  Hdcicommtflb,«^«.<^  ^Mtxhis  proxu 
mffaimfHtwttHfiimt\  fiveri^deiitttr 
plures  eiuidem  Unex  &  gudus  >  praece* 
dcc  mafculus  cciam  iunior  racione  fe» 
xusl.fin.ft.de  lide  Inftrumcncor.  Ordi- 
nacLulicani^in  nouis  hb.^.cic.loo.^.i. 
MoD  in  Regno  CaAelbeobicciiati  ic 
flanirMoIinahb.9*cap.4.niim.ii.  £x 
fiognlari  Pauli  Caftrenfls  confii.  154. 
num. i8.Iib.2.  Sicuc&  fidcncurplurcs 
dufdem  hnexgradus  &  fcxus  >  prxcc' 
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oeddcietUor  racione  xtacis ,  iuxca.  No- 
caca  in  d.t.fin.iF«defi<ie  inftrum.  Ordi- 

nacio  lupracii£l;a  lib.  x.  tit.  u  §.  i.ibi 
(rfff  feufilholcgittmo  t4nrlo  ni.tior.  J&  §. 
5.  quam  rclolutione  inccpit  CorScus 
Conf.i^^.n.  jS.lib.  z.PcctccicMolin. 
Iib.5.c.4.num.i5.  &  c.  nnm.  50. 
Quod  incclligcndum  in  dubio  >  aUas 
enim  (cruabicur  vbluntas  inilicucnris 
iuxtavuJgares  rcgulas ;  &:in  fpccicdi- 
^aordmatio  Lulicani^lib.^.tJt.  100.^, 
Lcauri  40. Umilis  lcx./.  lib.j.cic.  7« 
nciuctecopilac* 
%j  £x  quibus  primo  in  fcrcur ,  quod  in 
maioratibus  bonoru  patrimonialium 
Luficani^  dcficiccibusomninomarcu- 
'  lis  fcemina  cH  admicccda.  Pro|)acuri. 
Quianon  inoeniuir  pcohibica  nifi  in 
bonis  ooronc  t  igicur  admiccenda  eft 
iuxcarei&lucioDem,quan)  fupcrius  po- 
fuimusnum  ^.todc  modoadmic- 
cicur  foemina  m  (uccclsione  rcgni  Ca- 
fiellje  pcr  1.  t.cic.  i^*  paccic«  x.  &  m 
maioracibns  Hi(paniir«&  in  alijs  rcgnis 
adcftiiinilisconructudo,  vc  fiiccedanc 
£lixin  Regno  dciicicntibus  maiculis 
ciusdem  linc^icodcm  modo  in  Duca- 
cibus,  Comicacibus,  Marchionacibus, 
Baronijs,in  quibus  iure  maioracus  fuc- 
cedicnr»id  procediCtn  acceftacur  MoU- 
liad.lib>|>cap.4  num.5  foho  mihi  jtfi» 
cxcommuni  I^o^florii  mngis  rcccpta 
fcntcncia.quam  ipfclequirui  m d.loco, 
quz  coniuccudo  cam  dc  tado  quam  dc 
Iiite  fiffuacor,  vc  filisE  fiiccedant  in  r  cg- 
no  n  oadit  Bald.  a.  Volom.  confiUo- 
rumscood  i7).incipic,quod  proregtt- 
la)num.4,facitad  id  cap.  flgnificauir 
dc  rcfcriptis  c  licct  deuotojquod  fcm- 
pcc  intclhgcndum  cil  dummodo  tilia 
uc  ex  lcgttimo  macrimonio  proertaca» 
VtdJ«t  partitarumvuIt&  i  fihum  de- 
fioimos  £/dehisqui  roncfiu  vel  aUeni 
luris. 

18  Itcm  cx  co  quia  in  maioratibus  pra;- 
cendicurin  pcrpctuumconicruaciojdc 
quain  primo  pmniflb»acea  cooferua- 
tiocciam  pcrfarminas  proccdic.vc  in 
&condo»igicur.PiaBCeteaqttiaiat(rffli- 


nisconcurrunt  ill^quaruot  qnaiicaccv 
racionequatum  in  maioracibus  fiicce- 
dicur.vr  in  3«pr«emjdb.FiRciuncqoefii- 
pcrius  notanturadl.maximum  virium 
Cod.  dc  hbcris  pr.TCcritis  ;  prccipu^ 
Guianonioium  m  iiiS)  qux  lurc  ha;re- 
mcario  *  ied  etiam  qose  lore  fimguinii 
deferuncitftfixminsrfiicccdnc  arg.cexc; 
inLpatroni.  j9.l^de  boms  hbertorlU 
acq;  ita  corollarium  cft  dc  mcnrc  om- 
nium  cxcicat.aCouuar.  hb.  5,  rclolu. 
cionu  cap.  y.n.  5  .ad  iine,Pclais  de  maio- 
racua.paicq.  tf.exnum>>.  Gregorja 
l.j.cib  t3.pattit.  verbo  (a»«^<rr/.) 
quef>.  2\,  cumalijsBurgosin  I.ip.  tau- 
ri  num.^i.Sccundum  quos amphatur, 
proccdcrc»  ctli  maioratus  habcat  an- 
nexam  quamuts  inrifiii^onem.iusca 
ea  qusediximiis»  add.l.maximum  vi« 
cium.addenda  eciam  qux  Do^ifsimus 
Gama  deci(.554.  num.  8  &  quxdeci-  • 
fionc.^.numi.cum  icqucncibus. 

Limicandum  umc,  iupra  ditU non  if 
procedere  *  quando  foemioc  omnino 
remouencurlegc,vel  difpoficioneIn> 
ftirucncis;tunc  cnim  eciam,dcficicnci- 
bus  mafculisnon  admicccntur  vthic, 
&:  m  d.  cap.  i  hoc  autcm  notandum. 
Quod  adeo  verii  eft  >  vc  eocafii  eciam 
dncendentes  ex  fcemmis  »  quamuis 
maiculifint  non  admituncucvcde* 
claratdifta  ordinatio  in  nouis  iib.  ». 
tit.  5  s  -  §. » 4'  ^  Guiliclm.  Bcnedicl.  in 
cap.  Kayn.  vccbo  >  duAS  hdi/ens  fiUas, 
num.  124.  ideln  nocat  refpedu  rucce(l 
fionis  regni  Franciae ;  erit  camcn  dida 
fceminaru  cxclufio  odiofa }  exhis  que 
latc  Molina  lib.  5.  cap.  4-  cx  num.  1  j« 
Simancas  dc  Cachol.  c^»  n- 1 .  Grcgo- 
lius  Lopcz.vbi  fupraancc  qu^dioncms 
qu«  excluilo  probanda  eft:  aUasenim 
habec  ftcmioa  fundatam  fuam  intcn. 
tionem;  vt  per  didum  MoUnam  di&o 
hb.j.c^  num.  31. 

Sccundo  mtertur  quod  tccmina 
proximior  in  gradu  admittenda  efti 
etiam  extantibos  mafinilis  remotioria 
gradus.  Probacur  ex  co :  Non  inueni-L 
turtaeminatemocainl^occafu ,  ergo 

admicccnda 
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ftdmicrenda  eft  iuxta  relblutioocoi>de  qBolj  grada  mAfculas  f>i»fehicar  lUia. 

quafiiprahabecurind.n.f.fttf.  lcem  defideiiiftruineotd.ordinac.innouis 

quaiitas  gradus  prxferrur  qualicaci  fo-  lib.  4.  cic.  100.  §.  i.  prxcipue  ciim  pec 

xus>iuYca  refolutioncm,  dc  qua  fupra  mafculos  melius  fiac  conicruaCio,  qua: 

in  5.  pracludio ,  igicur  focmma  proxi-  in  maioracu  pra:cendicur,vc  iupra  in  2. 

mior  m  gradu  exciudic  mafcuium  rc-  pra:ludio,iccm  incerxqualesici  gradu 

tnociocem ,  id&  merico;  qiiamuis  enim  jiraefercut  rcius.trc  fupra  tn  cercio )  igi. 

in  xqoali  «ado  pcr  malculos  melius  cur  in  xquali  gradumafculas  prasrar* 

quimper  ncminas  fiac  confcruatio  in  cur.Acccdicquod  olim  mafculus  pr«- 

maioratibusprzcen(a,  firamenfcemi-  fcrcbarur fammarl.lcgcCod.delcgi- 

nahc  proximiorin  gradu,mcliu$  fic  pcr  cim.harrcdib.QuJcdilfcrcnciaJicccho- 

fceminam  pcopter  maiorem  fangomit  di^  iiiblaca  iic  in  rebos  diuiduis  j  tc  fiijt 

coniunAionem squodica  coUigicur  cx  tefblutum  ad  di^m  1.  maximum  ?•> 

d^rdinac.Iib.4.cic.ioo.$.i.ibiC««ii^iM/  tium,inindiuiduiscame,  quxadvnum . 

grdo)  CoroUarium  fequuncurcommu-  cantum  pcrucnircdcbcnc,cum  non  fic 

niccrDo£lorcs.  Bald.Conriy^.vcrfi-  corrcda ,  adhuc  mafcuius  prarfcrccur, 

culo,  icem  lib.£.Mohn.hb*3.cap.5.nu-  vt  in  fimili  Aacharan.  conf.3j9'  n.  x6, 

mer.?.Pelaesa.parcq.tf.nom.ttf.Bur-'  01diald.cooiU.aoo.nom>f*  Corolk- 

gos inl.a9.num.41.  Couuar. d.num.f*  tiom  rccipiunc  fupra  cicaci  io  i.  a* 

vcrf./fMr/itf}Cjrcgorius&ahjcitatiini.  prjcmiiTo :  Iquod  fecundum  corolla- 

Corollario.    Secundum  quos  inrelli-  rium  proccdic  cciam  fi  mafculus  ^tacc 

gendum  primo ,  etiamfi  dida  icemina  fit  minoriuxcaordinemquatuorquah- 

iicxtatcminor,adhuccnim  przfcrctur  tacam,dequilHisin  }.pE|ioadio>idquod 

propcer gradomioxcaordioem 4.qaa-  apud  Hifpaaos  cecepcom  dSctmat 

lUatom*deqao^psa.  IntdUgeodumj  Couuar  d  c.^.n  ^.iBprioAapadLiift» 

fecundofiuc  proximitas  ficartcnta  rci  tanos  Fiucolim  valdcconrrouerfiimc*" 

vcritatc  i  fiuc  pcr  viam  rcprarfcncacio-  Gama  dccil.  5^.  n.i.  Hodic  vcro rece- 

nis,fiuc  cciaper  viam  cianiiniilionisjde  pcum  cft  ex  eod.Gama  dccif  5i.ii^,&: 

.  qoondoidumquodhabetor ad$.cum  $)7^nam.  i.paccc^exd.ordioJibwf.cic. 

Aios  lofticde  h«red..qtMBab  inteftato«  100.$.  i .  Sed  qoid  fi  focmi  oa  lit  in  me- 

Etin  l.quocics,  dc  donat.  quxfubmo-  liori  linca  quam  mafcuIus:nonago  dc 

do.  Incclligcdum  ccrtio  ptoximicatcm  hneapoiTc/ibriSjtunc  eniro  c5ftac  fce- 

hic  eflc  admiccendam  rcipc^bi  vlcimi  mina  cifc  pracfcrcndam,iuxca  ordinem 

pofff iforis  >  no  VerdreipeAohiftitaeii'*  quatuor  qualtcacom  *  dc  quibus  fupras 

tis »  n  habecur  in  d.ordinac in] nooit*  udia  meuori lioea>in  qoa  lamea  noo 

lib.4.tic*loo.$.s.TaodemcciaminccU  intrattitadhuemaiocatus>  reipondeo* 

ligcndum  corollarium  procedcre  inj  dumcxhisqu^notanturinfcriusiiic. 

dubiciecus  vbi  confticcnr  de  concraria  i.  dc  nacura  iuccc/Iionis  in  fcudis. 
volunuce  Inilicucncis  1  vc  infra  in4<  Quandinfcrturlupradi£laproccde«aA 

CoroUario.v  teindobid.aliibenimficpimicecitcle 

'%%   Tcrcioinfcrttir  qu6din  patigra<la  cootcaria^vohmiaceinfticuencis<  mbi 

mafculus  prxfcrcur ,  Probacur  .*  Liccc  gracia  volccis  prxferre  maiculos  etiam  , 

cnim  in  icbus  diuifibilibus  &:  natura  remociorcs   fceminis  proximioribus,  • 

di<t^anccxquahccradmiccancur  maieu-  voiuncas  ea  fi:ruandacftiuxca  vulgarcs 

lus  &  famiiubLmaximum  vicium,  vbi  reguIas:inipecicprobac  tcxc.ind.ordi* 

jMtaaimos » Cod.de  lib.prsececicisi  ac-  naciooe  Laotaoiae  Ub.  4.  db  100.  vtrC 

famctk  iii  Httiocatibus  &  caececis  indi^  {fuefiefitendir*)  vbi  obiecoabdx  cS* 

4iiduis,  quasnon  niil  advnum  tantura  ie^rar  cx  quibus  voIuDCas  pcrcipi- 

:pccciacicdcbciiCa  iuliumcH  vcin^;  tur^Idcmpcobacuxmi,49'taon &inl« 

J.tic 
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f.tit7.1ib.y.noux  recopilacionis,lacc 
MoUnadlib.  j.cf.per  cortun* 

Vndc  cciam  colUgitnr»qttd(l  ficnc 

fcemin.T  funt  incapaccs  maiorarusbo- 
norum  coronx  Luficanix ,  dc  quo  in^ 
ordinationcm  nouis^di&i  Regni  lib.x. 
tit.jy.  ^14.  itaeciaiii^ddcendcnccs  ex 
cis*qnamoisiint  mafculi  canqoam  na- 
tieziadiceinfedaiidem  in  rucccffione 
rcgni  Franciac  rcnec  Guiiiclm.  Benc- 
di»^t  incap.  Raynunt.vcrbo ,  duas  ha- 
bens pltas  num.  1x4.  idque  eciam  dc  lu- 
Kcommuni  proctdere  aitdida  ordi»  ' 
iMtio»  &fiicic  text.  in  Uj*  ttqu«ibi  Pi- 
ncKnum.  ip.Cod.dc  boiiis  macernis>& 
qu3C  Goraczius  in  1. 40.  tauri  num.  61. 
propcer  qu£  hanc  rcgulamconflicuic 
Bart.  in  l.liberorum  num.  14.  de  vcrbo. 
fum  fignif«Eamque  regulametiamia* 
lendis  probatcext-in  c.i.%.  hocautcm 
tiocandumde  hisqui  fcudum  ,  id^uc 
cciam  in  maioracibus  bonorum  patri> 
'  moniahum  haberc  locum  tenec  com- 
jnonis  opinio  exPineUoind.L|.  noni. 
i^.Goii|ez^iiom.^  i.yala(c.qu«ft4i. 
iiiim>)r*  coi.  penolt.  adfinem  Grcgor. 
Lopcz  in  1.  j  .cit.15  .partit.(?.vcrbo  [mn- 
gcres.)  quxft.  19.  &  l.tf.tit.i^.  partit.4. 
vcrbo  {Utfyas)  Mancicadecomedu* 
fis  UhiS.tit.ii.ex  num,7.Ratio  eft»qiiia 
.  probabile  eft  infticucorem  maioracus 
fib  cius  fucccflionc  focminas  cxclufifTc, 
gratia  conferuanda:  agnacionis^cx  Mo- 
Enahb.j.  cap.  j.num.x^.infinc»  qux 
agnacio  pet  fomioam  non  ooiiletaa- 
tat»piolMttezt.in  ptinclp.  Inftit.dele- 
gitimaagnacorumcutela » acpvoinde 
mcrito  cxclufa  fccminacius,defi:cnde- 
teseciam  mafculi  ccnfi:ntur  cxclufi,vc 
fupca.  Vnde  fi  dencur  conie6lur2  cx 
qnibos  oonftec,»  non  gracia  cooleioaii* 
ix  agnadonis  »  ied  mafculinitads  cx- 
.  clufifte  fcemina?,ccnabicdida  Rcgula, 
vt  vidcrc  cft  in  cafibus,  dc  quibus  Gre- 
gorius  d.qua:(l.i5.  infin.  Molm.d.c.5:. 
.  num.^S.ldcmcciamecicfimaioracusa 
fixmina  lit  inftitoto^admittetor  enim 
maiculi  cx  fceiiiinis»ex  citatis  per  Ga- 
mam  dcdr.5  i.iuim.7.  Mancica  vbi  iii; 


pranum.  S.Quidverofimaioratus  in- 
mtuator  in  fimul  i  marito  U  vxore  %  vi- 
dendidraci  .1  MoUnadido  cap.7.nuiii. 
75.Gama  vbi  fiipra  num.2.  AKiaradus 
doconic<£turata  lib-i.cap.  1  .§.  i.cx  num. 
ao.  &cap.3.  §.4.num.5.  Quaiccmra- 
tionein  maioracibus  Regix  Luficanix 
cotonaeUb.a.dt.}^  Umttari  poccft,ne 
piDcedac  quando  Princeps  prim6  foe- 
minatconceflltmaioratum  cx  his  qux 
nocac  Ancharan.conl«i4'*  Moimavbi 
fupranum.48. 

£am  item  regolam  pcocedete  eriam  14 
in  cmphyteuiieft  communis  cx  Pinel- 
lodi^o  num.  19.  lulio  Claro  in^.  cm- 
phy tcufis,  quxft.56.num.  1  & ex citat is 
aValafco  d.quzft.4i.finalib  vcrbis^ro 
qua  vidccur  fiiccrc  cexcin  l.i.^.  fin.firde 
lure  Immunitatis»  &  quidem  proccdit 
ea  communis  fi  concefiio  fiac  pro  (e  ft: 
defccndentibus  pcrvirilcm  fexumvcl 
pcr  fimilia  vcrba,<:]uxlmcammalculi- 
namimportcnc :  tunccnimdefcendc- 
tes  eX  nemina  lejicioncuriquia  quam* 
uis  mafcuh  finricx  Uneatamen  mafcu- 
lina  non  fiint,  §.  cxterum  Inftic.  dcle- 
git.agnatorum  fucccflionc ,  in  fpecie 
tencc  Valafc.vbi  fupranum.yo.  Atvc- 
r6cxtrahonc  cafum  >  fi  concclfio  cm- 
phyccufisfiatpto  fe  &dc(cendendlNis 
mafculis  ,admittendnm  efl!c  maicuUiim 
cx  focminis ,  contra  prxdidam  com- 
muncm  inclinat  Pinel.  poft  Brunum 
d.num.i^.pag.  t.&  num.ji.illacione  5« 
expteflim  Vata(c.d.q.4i.colam  Jn.& 
menco ccftat  «nim  inhoccafiiinca* 
padcas  fccminx  induda  a  gencrali  lo« 
gisprohibicionc,  dc  qua  in  d.ordina- 
tione  tit.5j.§.  14.  &:m  d  §.  hocauten^ 
notandumj  proptcr  quam  dclcendcn- 
tes  ex  ftemina»  canquam  exlincainca'* 
pacis  &  cxtranei,videntur  rejediexta* 
tionibusjdc  quibus  hicCcflat  itcm  ra- 
tio  conferuand.c  agnationis ,  proptcr 
quam  in  maioracibus  d.  rcgula  locum 
habcc  vcfupra :  folum  cnim  in  emphy- 
teufi  agiturdecultura  &meUotatiooe^ 

2ustafflafculis,fiuc  cx  mafculo^^fiue  ex 
EBUoa  dcfccndcndbiit  aeque  beno 
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geruntur ;  prarrerea  verba  non  cxclu-  tic  15.  partit,  6.  vcrbo  [mageres)  quxfh 

duncdelccndcnccm  nlaTcukmcx  foe-  i^.adiin.  &:  in  1  z.tit.  ^^aruc.^.vcrb. 

9ii]M»fiquidcm  maicolus  elElat^  Mm*  (Lmeg  de  ptrentefio. )  mMjL  b  d.  1,  |« 

ttea  lib.  8.  capUili:eKlrtMtti^5.iiec  item  miffl.  syArunus,  dc  (latucoeXcliuieib 

•occiudicur dcmcnce  comrounis vc  fu'  fceminisarcicalo  6  membro  2.q.  3. 

pra,igitur  in  cinphytcufi idmitti  dc-  Contrarium  tamc  imo  exclufisdc-  a/ 

buit.  Faciunc  quz  nocac  Grcgor.  d,  q.  rcendencibus  cx  fccmina^^vt  cH  m  pr^- 

19.  ad  fioem  Alandca  vbi  fiiprai&  ct-  dido  cafiijcciam  foemioajh  ipfam  cx- 

tadiGo«r.lacap.RaynaIdiuliifiiie  ciaibtocenftriiamai6fi6IIQ|»cehc^ 

|>rincipij  de ceftamcntis. Ac^1UBe€#>  poil  alios  Moltna  tiK s.  dm.^  inHl» 

tcntia  vidctur  in  Lurir.inia:  rcgno  ad-  40.  &  Iib.  3.  c  f.  num.      Pro  quikut 

mittcnda.argumcncoordmationis  di-  facitdo^trinaPauliinl.  mantus  num* 

Glo  lib.  4»  ciL  100.    1 ) .  Gama  dccif.  j.  Cod.de  procuracjvbi  in  cmphyceufi 

m  nnm.  S.  leiitft  Vilaic. vbi  fupta.  aocepca  in  pnediQa  IbcmaKeraltiiidii 

5a   Nec  obftatiegola iiStm ordinanag-  «ccludi  aiceciam  fi  fic  lUiaacdpienciii 

nis  lib.  2  cit.  55.     14.  Rcfpondctur  quafifciliccc  exclufis  ramis  lineafcfbDi. 

coimcxhiSj  quat  iatc  Cephalus  conf.  mininz,  ctiam  caputipfius  lineaJcx- 

103.  pcr  cocum  >  Mancica  vbifupra  cic.  ciufum  ccnferi  dcbcac  t  communis  ex 

£nnom.7ahccicemob4ilMXLind.l.  Crotoinrcpeti&Lei|isfilius  iamilias^. 

j.  aic  Ime  Immom.  llC^wiKMli^  Diliinum«io.ff'.deHgai.ae^C0^ 

cnimcum PinelioadRcgulamtexcin  n.tf7.prxcipuequiafiilli»qui verifim^ 

1.5.  Cod.  debonis  matcrn.  locofupc-  mafculicxcludunrur,  nonaliaratione 

rius  citaco.  Q^id vcroeconucrfo.an  quam  cxeo  > quia  dcfccnduntcx  fce^ 

cx^ufis  dciccndcncibc(sa  fceminaiCtia  mina,quacomagis  cxcludenda  eft  fcc- 

i0ft«mina;exdoiavideagtriexicqu&  Itiiiaipiaare.  Rcgulz ;  propcer  quo4 

tibosellooUigeQdilm.  vnomqoodqicaleeil.iiludmagistalj^ 

%6    Pra:terea  coiligitur  ex  j  carterum  itcm  maiorarus  natura  fiia  iroportanC 

Inftic.  dc  legicimaagn.it.  SiicccfT.in  pcrpcruam  fucccflioncm ,  iuxta  dcfi- 

Vcrbis  (Per  viriUmfexum  defiendentes)  nitionem,qux  fupra  habctur  inprimo 

ftit0ifiiilm*fnt€ feemimui  generit Jint\  pr;ludio,crgo  non  <lebecpetaeniread 

qo^dis  cexc  eftcelebris  &  communi-  focminS , in qua  cxcinguitur  fiiccjffici 

ccr  recepcus  pcr  glof  in  1.  Gallus  qaia  fciliccc  ad  ciusdcicendencespci^ 

nunc  de  legc  VcUcia  fF.  de  iibcris  hL  lincafoemininam  pcrucnirc  non  po- 

pofthumis  ,ex  Pinclloin  l.j.Cod.dc  ccllvc  puudefccndctcs  in  piopo(itOi 

-  (onirmacernis  num.  jo.  cs  eo  dum  prarccrca  fiicic  Rcgula  1  oratio,  £  de 

balieCiquod  fcemina  cx  roalcolordcicf-  ^ofiilibus  com  fimilibos  <|oe  iiiibcali^ 

^BK»  cft deiccadcns  per  lincam  VDti^  .quod  prohibito  vno  prohibcntur  om« 

culinam ,  ficut  c  contra  ,mafculusex  nia  &:c.  Ergo  prohibitis  dcfcendcnti- 

fcrmina dclccndcs  pcr  lincamfcemi-  busex  farmina.jpra  fa-mina  exclufa 

ninaquamuis  fic  malcuius,id6^mcricd«  cenfcri  debcc,pcr  quam  ad  eos pcrue* 

y aiias  a6cem  linen  iioa  cfitwitiit|i  iiic/ucecfioiTa^dcfiii^^ 

cius de  qoo agitor^  rerpedfiaaa^f e^  cluia  ibnnba»Cxdofi  caencor  eins  dc^ 

dc  quo  dcfcendit.vt  m  noccextu  8cin  iccndentcs ,  vt  fiiperius  fuit  notatum» 

].  I  1.  Lod.  dc  legjtimis  h^rcdib.Vndc  crgoc  conucrfb  exclufis  dc(ccndcnri- 

infcrturquodprardi^fcemmaadmic-  bus  cx  fccmina.fGemina  ipla  cxduiji 

lccurad.emphyceoiim  ccceptam  pro  cenieti  debec. 

fc  &  ddcendcncibus  per  lineam  inat>  Ex<pii^qoaniBis  Bccopinio  pro^ ,  9 

culinam ,  ita  in  ipecic  ppft  alios  qoos  babilis  fit  ^probabiliOrtanmiicftprioc 

ci||||(lcnttQc^goBaaafaf ii| JL|^  «x diftis « tcm  foemioaa:  co ,  quia  ih 

'   "  B  propoik» 
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proponco  habilis  cft  &  vocata,cum  fic  ff  dc  legatis  2 .  prarterM  pro  hac  Cau 

dcfccndensper  lincammarculinam  vc  tcntiatacitlcx  i.  C  dc  Iiirc  Immum- 

fupcrius ,&c  ita  habcc  lus  cercu  dc  prz.  racis  *  vbi  hlia  admittitur ,  cum  camcilf 

lcnri  fibf  compec&)  qudd  qtitdS  prop-  excladStnr dcfccnclentcs  ab  ca » Pincl- 

terid,quodpote(ldcfucurocontin{^  ln$vbifuprAnnm.  jo. 
re,non  cllciflufen;ndum,iuxta  Regu-      NooobftaDt  addu£ba  in  cdtruinnf  i# 

lam  l.non  qucm admodum tf.  dc ludi-  ad  primum  enim  rcfpondctur  prardi- 

cijs.prxcipuequia  cxcoquodfocmina  ftamPaulj  do^rinam  non  efle  veram 

admiccicur  ad  hanc  fuccelfioncm.non  cx  di^is  ,  cam^  mcrico  poii  alios  rc- 

(equicot  qo6d  eius  delcendcntes  ad-  ptobat  Pinellus  d.nu.  •9.verC  iedcon» 

tnittunturvcinfra^iualiasfcqucrctur,  cra,ncc  obftacarg.  Rcgulx,  PrepteC 

qu6d Clcricus  ,vcl  fcncx  cx  Imea  maf-  quod  vnu  quodq;  calc  iscc.datur  cnim 

culina  dcrccndcns,cfrcccxcludendus,  in  propofico  difpar  r^tio  .fiquidcm  in 

qiiiacondatincis  lincaramafculinam  fcxminadacurqualitas  tlla  agnationis 

cxcingui ^qu6d  tamcn iimiK» ^fotcric  & dcfccndcnci^pcrlincammarculina» 

Item  fioefiitoxcompccunt  veibacilm  quaminftiiutorreqairitinddceDdeii- 

ficdercSdieiuexUncaiiiafi^IiMfVtluc»  tibus  ab  eo.  Secundo  dido  fatis  iit» 

&  ctiammcnscumin  ca  confcructur  quodpcr  fccminamnoimpedicurpcr- 

agnatio  ,  igitur  excludi  non  dcbct  in  petuitas  lucccflloni?;  maioratusjfuccc. 

pcoprofito.  Coulumacur  iccmcafcn-  dcccnimis>qui  fccundumordioemab  • 

tentia  eic  eo«qttia  lege  t  t.tabulanim  9c  inftitucoredatum  iuccederedcbet,ia* 

Viia^  demcdia  luris prudenria  cciam  licctproximusdeiccndensperlincaa  ^ 

m  laccc/nonihus  ordinarys  maxime  tnafculinaroiquocciammodorcfpon- 

inccndcbatur  confcruatio  agnationis,  dccur ad  ccrcium ,  per foeminam  cnim 

&  qOed  fucccflio  fiercc  pcr  clciccnde-  pcrucnicurdd  id  quod  Infticucor  vo» 

tcs pcr  lincam  mafcuiinam » nin hoc  luic ,  fiouidem  non  cfl;  ncceflc  quod  * 

ti^lttfiottQb&iiil.iiiaiiiii«m  vtri  poftea  niccedafie  eius  defeeodcncetp 

^irvpmen  stdinittefaatur  fiUa»quia  (cili.  fed  is  qncm  infticutor  vocat  >  (dlicec 

^tSK^ratagnata,&pcrlineammafculi-  proximus  dcfccndenspcrlincammafl 

Vam  dcfccndcs,  vc  fupra  Paulus  &  laf.  cuUnam,vc  in  fpccic  Brunus  vbi  fupra,. 

.  num.i.  Padilla  1  &tf.inl.4-Cod.dcfi-  ;idvIcimumrcfpondccurvalercmini' 

deiconimiCAytnoiicon£tf7.n.3.Mo-  n^atgumftiuDdevno  cafuadaUiinH 

lin.lib.t.  cap.tf oam.B9  •  Sic  igitur  9iin  cumdecur diuerfii  rario vt  ibpta  in (pe- 

propofico,  quinimo  &  a  forciori ,  nam  cie  Ptiid.d.  num.  a9.in  fine. 
in  illa  fuccefllonc  fimulatque  focmina        Hxc  tamcn  (cntcntta  notabilicer  j«t 

agnata admittcbatur,ctiam  cidcm  tuc-  limitanda  eft,nc  procedatquando  c6- 

ccdcbanceiuslibcri«vcpucainhxredi-  fticecic  Infticucorcm  per  iincam  maT» 

*tateiiMtrisjezS.C-TertyIiano3Etita  coliiiatii  intellexifte  Uaeam  nrtaiculoi. 

^deuenicbat  fiicceftio  ad  agnatos  &  co-  rum ,  proot.  firpe  cootigititniic  cniHl 

gnacos.concrainccncioncm lurisjlecus  fccmina  excludctur ,  vc  clcganccr  no-  . 

'ell  m  noflro  cafu.vbi  mortua  di<Sia  fcj-  lat  Grcgor.  in !.  1. tit.  6.  parti  4.  vct bo 

mina  agnata,non  cft  ncceile <ju6d  ma- .  ilinea  dt fxrtnttfco.)  ^c  vcrC  ifiui^ 

ioracus  perucniat  ad duslibinosi  nec  teiiigt.)  vbiaitbocaboninibittd&re^ 

enim  maiotatos  defimr  tanqnS  h«-  cepcum.- 

Vedicas.Scdaddcfccndences  perlinea      Ad  quorum  eluddacioncm  &ad}ft 

xnarciiUnaiuxcaordineminfticucncis  ^  cxplanationc  ordinacionis  Rcgni  Lu- 

cums  manu  (mguli  fucccfljorcs  maio-  fitaniarin  nouisd.Iib  4.tit.  100  §.  j.m 

ratum  accipere  ccnfcncur  luxta  cex-  ycxh\s(  Etudooq$^4uima  ditohcjetn- 

-*tum  io t  vnom  cx  fiiniliacam  fiits ttmkra)    K  uuri.  40«  qua;  cft  $  -lib.  y. 

^      .    4  ft*d(l  AOIHI 
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noux  rccopilationis  in  vcrb.  ( Saluo fi 
0trA  eojk  eftumere  difpuejlo  )  notatur, 
<ju6d  licct  rcgularitcr  &  in  dubio  in 
jcquali.gtzd\j  mafculus  etia  iunior  prx- 
fcratur  fawim  in  iuccclVionc  maio- 
ratus;£  contra  vcro  foetnina  proximior 
in  gradu  cxcludat  malculum  rcmotio- 
rcm ,  vt  lupra  fuit  notatum  ad  ofdm. 
lib.».tit^35.  §.  4.  Attamcn  vbi  conftat 
dc  contraria  voluntatc  inftitucntis,ea 
obfcruadaeft.vt  in  didis  lcgibusiuxta 
vulgares  luris  regulas.  Conicdluras  au. 
tem.quibus  conftabit  dc  contrana  vo- 
luntatc  inftitucntis  ,  fcilicct  quando 
vult  quod  mafculus.quantumuis  fit 
rcmotior  in  gradu  ,fa*minam  proxi- 
rniorcm  excludar,  intclligcmus  pcr  fc- 
qucntcs  cafus. 

t  Primus  fit.fi  cxprcftim  faminas  cx- 
cludat ,  vel  omnmo  icitfciliccc  vc  m 
pcrpecuu  eciam  deficicntibus  mafcu- 
iis,  casadmitti  vetecdc  quo  Grcgor. 
in  I.  j.  tit.  i;.  partir.  tf.vcrbo  (mugeres) 
q.  4.  vcl  propccr  mafculos  ctiam  rc- 
inotjoresjveluti  fi  cxprcflcrit ,vt ma- 
fculus  in  quocunq-,  ctiam  rcmotiori 
gradu  fa'mina:proximiori  prxfcratur, 
luxta  ca  qua:  MoJina  Iib.  5.  cap.  y. 
Aluaradolib.z.cap.  }.§.  ^.num.^. 

)  Sccundus  cafus  eft.fi  dicac  vcl  alias 
conftitcrit  mftitucrc  maioratum  gra- 
tia  confcruandx  agnacionis  .  cxco  c- 
n»m  &  fccminac,&:  earum  dcfccndcn- 
tes  cxclufi  ccnfcntur  ,  id  quod  tan- 
quam  ccrtum  aftcrunc  &:  ptxfuppo- 
nunc  Dodorcs  communitcr,  vtGrc- 
gor.  difto  vcrbo  (  mugeres)  q.  21.  Mo. 
Imad.c  5  num.  65?. &:  pertotum, 
&:  Iib.  I.  cap.  6.  num.  4.  Aluarado,vbi 
fupra  num.2.Mantica  Iib.  8  c  u.  nu. 
8.  Idquecx  co  quia  fccmina  finis  eft 
«gnationis  $.  i.  de  legitima  agnarorum 
rucccflionc  ,  ac  idco  famma  &:  cius 
defcendentes  mcnto  cxciufi  ccnfc- 
turamaioraiu  ,  qucm  conftat  gratia 
agnationis  confcruando:  fuiflc  inftitu- 
tum;faciunc  qux  Rolandus  conf  jtf. 
num.  ^6.&:  conf  58.  n  8i,Iib.  j.Qux 
quidcm  fcnccDtia  quoad  dcfccndcn- 


ccs  ex  fccminis ,  erfi  mafculi  fint ,  cer- 
nirimacft ,  cum  agnan  non  finc  ,  vc 
fupra :  Vcrum  ,  aduencndum  cft  fcc- 
minam  ipfam  ,  puta  filiam  vltimi  pof- 
feflbris  excludi  ,  nullo  modo  placc- 
rc  poteft  .fiquidcm  quamuis  fccmina 
fit  }  tamen  agnatajn  cflc  conftat,§* 
cxterum  dclcgitima  agnatorum  Suc* 
ceflionc.  Ac  ideo  non  apparct  cau(a 
fufficcns  ,  quii  adiedt.i  remoueatur  , 
ncc  enim  ius  ccrtu  llbi  dc  prxfcntj  c6- 
petcns.propter  id  quod  cx  poft  fa^o 
potcft  (uccedcrcei  au  fcrri  dcbct,!.  no 
quemadmodumfr.de  ludicijs  ,  cum 
prxfertim  ea  mortua  maioratus  non 
ad  eius  dcfcendentcs  ,  lcd  ad  proxi- 
mum  agnatum  dcfcratur  ,iuxta  ordi- 
nemfucccdcndi  abinftitucntc  datum, 
prout  latc  cum  Bruno  ,  Grcgorio  fic 
alijs  fuit  probatum  ind.  §.  cxtcrumj' 
maxime  ciimagamus  dc  cxcludcnda 
famina,vel  in  totum  vcl  proptcr Aiaf- 
culos  tcmotiores ,  contra  ordinarias 
rcgulas ,  &  zquicaccra  naturalem  de> 
quibus  fupra  notatum ,  ad  d.  ordina- 
tion  lib.  3.  tit.  3y.§.  14.  Qualitcrau*  ' 
tem  mcclligatur  maioratum  cflc  infti- 
curum  gratia  con  fcruand^*  agnationis, 
latc  Molina  vbi  lupralib.  j.num  9.  &z 
ip.  pcr  cocum.  Aluarado  nura.  z. 
Adduntur  etiam  quxCorncus  inl.  i. 
de  conditionibus  infcrtis  Curc.  lun. 
conf  54.  num.  19.  lib.  z.  Paris  conf. 
Sp.colum  penuic.lib.  a.fucceflionum 
&:  inl.  cumauus  num.  8.  if  dc  condi- 
tion,&:dcmonft. 

Tcrcius  cafus  cft,quando  maiora-34. 
tus  infticuicur  pro  dcfccndcntibuspcr 
lincam mafculinam;  cunc  cnim  &:  tos- 
mina  &:  cius  dcfccndcntcs  cxcludi  te- 
nct  Molina  &:  ali;,dc  (^uibus  habeturia 
d.§.  cxterum ,  vbi  late  probaturoppo- 
fitum  cflc  verius.  Cum  cBimfamina, 
vcrbi  gratia  vltimi  poflcflToris  filia ,  fic 
defccndcns  pcr  lincam  mafi:ulinam, 
ius  certum  dc  pra:;^nci  fibi  competens 
aufcrcndum  noneft,iuxta  vcrba  &'  me- 
tcm  inftitucntis,iuxta  quxfuit  rcfislu- 
tun^  in  cafij  prxcedcnci,quod  fi  rctcnta 
B  z  bxc 
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hoc  ftnteoria  placet  defendcre  coni-  nem  I.  non  cfl  £ne  liberis  U^.I.iuAi 
muncmlententiam,dcquain  didoca-    i99.1rilij  S^.tf  de  verb.iignifll.Cum  in 

iuptxcedcnci  id  iicripoceihpi^iercim  adopciuis  $.  quxmfilia.  Codideado- 

coniiicuendo  diiFerenciam  incer  hunc  pcion.idquepro  rcgula  cradi  iuleac  in^ 

caiunr &  iUumj  quia (cilicec  in  hocca-  Uqui  duos  ^l.  Lutius  9 1    q  uxfitii  l£ 

fu  Infticutor  iuoec  maioracnm  difcur*  dek^tis|.Tiraq.  lib.i.rerra^.^i.gloC 

reie  pcr  lincam  ^maiculinam  ,  ac  idco  $,cx  nunrri/j).  Rolancf.conr.88.  exni^ 

nondebet  fieri  traniitusa  linea  mafcu-  mcr.i.lib.?.Coftaincap.ii  pater  r.par- 

Jina  pollciroriSjmtcnm dum  aliquis  ex  tc,vctb.(Jt  AbJ^p, vcrb.^ fivttu^^ 

ea  rupcreft,tuaco  r^u^m  texcin  c«i.de  num.  1.  Attamen  fi  (pecncim  Toccntuc 

natura  (ucceflCin.feud*  Cum  ergo  prae-  libcirf  (eu  de(cendentes  maiculi» ftemi> 
di£bafa?minaiicdeUneamarculinavlt«*  nxnon  concinencur,  quas  maiculot  • 

poirefroi  is,vf  rupra,no  poteiladaliam  non  eilcconilar;  Bartol.  inl.  cumauus 

lineam  tranlirclucccllio ,  mio  ad  cam  num.^.abomnibus  ncminedilcrcpan- 

fceminam  percmccj  fccus  cil  in  caiU  cc  rcccpcus,vcaiunccicaciaMolinalib. 

praecQdenti4nquoIfiftitutor(bIumex-  5.cap.y.nnm.5.&6s.Pelaiss.parteq.^« 

iiiefficiBltovfetmaioracum  graciacd-  num.io7.Gomez]:tonioc.f.nttm.)8. 

KruSifid^  agnacionis ;  quibus  vcrbis  vi-  Mancica  lib.i  i  .cic.14.  exnum.l|.  Alna* 

deturvoluiireprarferrcillum,pcrquem  rado  2.partccap.j.§.4.  num.;^.  ftcm 

meliusagnacio  conleruccur:  cum  crgo  licccalias  dtipoiicio  in  mafculo  conce- 

per  fcemmam,  quamuis  agnaca  (ic>  noa  pu  ii  eadem  racio  dacur » eciam  fbemi« 

cambeneqoiUn  permafeoliinivcealer-  nisadapiasiroleat,B«ldancap.licecy- 

uecur  agnacio,vt  habccurad  di£tam  or-  niuecfis  de  tefiibui^id^ucetiam  fi  ver- 

dinacionemlib.2.  tit.5y.§.i4.nihilmi-  bum  mafculus  appon:\cur,  quaii  fcili- 

.  nim  ilin  d.cafu  prscedcnciaiTcraccd-  ccc  vcrbum  iilud  gratia  dcmonilratio- 

munis ,  agnacum  maicuium  cciam  rc  nis,  rcnexempli»  icu  cuam  roaioris  fre« 

motiorem  eflfe  prai&rendum  agnacx  quendscnoaTcrdvdexchifioiieBifir* 

fMilNii^^ttiMMI^       fecos  fic  in  miBanim  appofitun  cenieri  debeac; 

•        hoc  noftro  caliim  (npca  reibluicw)  Deciusconf.  £tf8.exniun.s.  poftalios. 

Hacccamcn  fcntentiainnocnoilro  ca-  laf  in  l.i  ff.dclegibus  nam.5.  Attamen" 

fu  limitandacit,  cum  Grcgor.in  l.i.cic.  fccus  cil  in  noftris  tcrminis,cum  cnim 

6*pitiit.^.di£t'Veib,{Uf$f4def/o^eteJco.J  ccflacor,  dum  expropofico  conilicuic- 

viCiS^itMiatiiiff.)  Limitanda  edam^  ordinemfnccedendiinmaiocatibuslb- 

cx  his  quae  Paul.coni^.  joo.viib  procef^ '  IfimafctUos  vocac,profeftd  nthil  aliud 

fu  lib.i.&Nicoln.dc  Vbaldisincradtar.  prxrcndit,  quam  ioeminas  cxcludere; 

de  fuccciTion.ab  inccftaC'.col.?6.  Tan-  acideoprxdidxdiftercncii  inpropo. 

dcm  de  lineamafculina  ,  vidcndus  Si-  fico  impcrcincnces  cenferi  dcbcnc,  ve . 

mondePecrishb.s.Inccrp.j.dubiofb-*  cleganterMolinaincL(^5.num.37.  Ac 

1uc.ii.ezniui.^.8etf7.  .  «  itapmdiAamoovclofionempofttlios 

^3)r    QtttRnScafilS  eftiiiBfticuror  dicat  expUcac&communiterrccepram  eiTe  . 

infticuere  maior.irum  pro  defcenden-  ccftacur  Grcg.d.vcrb.(yi/«g^r«)  qua;il, 

tibus  mafculis ,  necdc  foemina  fcccric  ii,vctC(c^fiota)  &  vctC{/ivero,)  Alua- 

incntioncm, cxcofccminaseciam pro-  radod.$.4.num.6.  Pelais  & rcliqui vbi 

iixAfores  in  grada  etcfaififie  cenfen-  fiipca»MoHnadx.5.exoum.5o.quintt. 

^meftjquartiuis  enimnomina  gcne.  ^r.iminpraxiob(ennirice(hitur,idque 

ris  mii&ulini,  verbi^raria  ,defcendcn-  apertios  appai%;c,  vbi  non  folum  maf^ 

tcs  libcri,  &  iimilia.ctiamfoemininum  culosnaros.fcdctiamnafdturosinpcr- 

folcanc  comprclicnderc  ,  ialtem  pcr  pctuuiuvocac,  Grcgor.&Pclais vbilu- 

iuftaminterprcuuoQcmauccxccniio.  pra.  .  ^ 
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Qoid  vcro  ii  in  aliqna  parce  Inftitu- 
ror  taminarum  fccic  mencioncm  ,  no- 
cabicur  m  calu  icqucnci;  Kurlus  quici  in 
prionbus  vocacionibus  vocac  mafcu- 
los,  &  eorum  dciccndcnccs mafculos, 
ac  in  lcqucncibus  rubfhcutionibusvo- 
cac  limplicicer  lub(htucos>&corum  dc- 
lcendjcnccs ,  nonaddica  didionc  mal'- 
culos?  I  )icimus  probabilius  eflc  d\£tio- 
ncm  (mafculos)  non  ccnlcn  rcpctitam 
in  dictis  fubllicucionibus ,  ac  ideo  qua- 
uis  in  pnonbus  vocanonibus  maiculus 
tccmina  proximioremcxcludac,  iuxca 
rcfbluta  m  hocquarro  cafu ;  lccus  erit 
inlequencibus,  vbi  turminaproximior 
niafculum  rcmotiorcm  cxcludcc  luxta 
ordinarias  regulasjidquc  cx  co,quia  di- 
^Va  cacita  rcpeticio  non  vidccur  indu- 
ccnda  ad  cxclufionem  fccmina:  proxi- 
ntioris,  cotra  Rcgulas  Iuris,quod  com- 
probatur  cx  clcganti  dodnna  loann. 
dc  Imol^inclcmen  i,  col.fin.de  fup- 
plend.  negligenna  prarlar.quam  rcFerc 
&  fcquitur  laf  ml.  talis  lcnpturxnum. 
28.  rt.de lcgac.  i.iuxtacciam  reccptam 
Bartoli  dodtnnam  in  I.4.  §.  cntq-,  num. 
1  .rf.dc  VI  bonoru  raptorum ;  tum  ctiam 
quia  cuni  in  prionbus  mafculus  voca> 
rccur;  in  poftcrioribus  non;icacx  racn- 
tc  ccftatoris  vidctiirin  propoficodiftc- 
rcnciam  cllc  conftitucnda  inccr  prio- 
rcs  & poftcnorcs ,  &  lic  cft  communis 
opinioexSocino  lun.  conf.i^z.nu.K^. 
lib.  3.  quam,  concra  ab  co  allegacam 
communcm  Tcquicur  Molinad.c.y.ex 
ru.57,  quod  quidcm  proccdic  cciam- 
(i  tampriorcs  quam  fcqucnces  fiabfti- 
tucioncs  ab  codcm  vcrbo  regancur  , 
vcrbi  gratia;  pofimortemfiltfmei  mdio- 
ris  etus  defcendentes  mafcult,^  eii  defi- 
ttentibtu  filiHs  mimr,(^  ctrts  defcenden- 
tes fucceditizd  huc  cnim ratio  rcth  fer- 
monis  non  mducct  diclam  rcpccicio- 
ncmconrra  regiilas  luris  cx  rcccpta 
doctrina  Barc.ind.  §.  cricqucSccus  cft 
vbiraciorc^lifcrmonis  eam  repccitio- 
ncmficri  cogic  V.  gratiafi  diat  (pofi 
flij  meimaioris  mortem  ventAnt  eiut  de- 
fccndenus  maftuliy  ^uibus  deficitntthus 


'ventAt  filius  minordr  fui )  Tunccniin 
fircundum  coinnuincm  knlum  vcr- 
bum  iUud  {fui)  cuni  (ic  rclatiuum.aliud 
nihil  importac ,  quam  pr.xccdcnna.ad 
quatrcfercur,  id\icct,dc/cendentes  maf- 
culos.  Barc.  reccptus  in  l.Hn.ft.ad  Tic- 
bcl.infpccic.  Moiinavbi  iuprain  num. 
6i.vbi  ex  num.j^.rraditclcganccs  co- 
icduras ,  qux  pridnilam  rcpcritioncm 
ficn  cogunt,&:  citati  ab  Aluarado  m  d. 
^.4.,ex  num.d.  &  24..  f, 

Quid  autcm  fi  Inftitutor  fecic  ali-  37 
quas  vocationcs  ad  matoratus  iucccf- 
iionem,  in  quibus  omnibus mafculos 
vocauit  iuxta  hunc  quamtm  ca(uni_.; 
no  ramen  vltcriuspioccllit,  &  quidem 
conftat  maioratum  noncxiingui,  fcd 
adhuc  proximiorcm,  poft  vocatos.cflc 
admictcndum.  Conimunis  cx  cicacis  a 
Molinaiib.i.cap.<>.cN  num.  24.  &:lib. 
jcajS.j.cxnum.ij?.  An  vcroordinaria: 
fint  deinccps  «bfcruanda:  dubium  clt 
Ec  quamuis  Molina  d.c.6.  nu.26.  &  d. 
cap.  y.  n.6i.  ccneacindubio  mafculini- 
catcm  rcpccicam  non  ccn(cri ,  tamcn 
probabilius  vidccuroppofitum  inprO' 
pofito:  nara  in  ccrroinisdcquibus  pro- 
xime  cgimusin  pluribus  vocatiombus 
vocantvir  dcfccndentcs  mafculi.in  fc- 
qucncibus  vcro  dclccndcntes  fimph- 
ciccr.  Ex  qua diftercntia  colligitur  in- 
fticucorc  voluiftc  admittcrc  in  lcqucQ- 
tiquofcunquc  dc(ccndcnccs>cumnon 
rcpctiuerit  didkionem  (mafcuUs)  ficuc 
in  prxccdcncibus  vocacionibus ,  qux 
racio  ccflac  in  propolico ;  cum  cnim_, 
poft  vocatos  omnino  cxtinftos,  lequc* 
tcs  non  fucrinc  vocaci  ,  &  camcnad- 
miccancur  admaioratum  ,  idquc  non 
aliundcquamcxco,quiainftitutor  cos 
non  vocaucrit  cxprdsc ,  tamcn  cum-» 
ordinc  fucccdcndi ,  qucm  in  prionbus 
vocacionibus  cxprcflitin  pcrpctuum^ 
dediflc,  &id  obfcruarc  voluifle,  ita  tc- 
nct  in  fpccic  poft  alios  Gama  dccifi 
354.num.4  &5o7.num.j,citana  Mo- 
linad.cap  (J.num.if.  &d.c.f  .ex  num. 
zp.profcfto  cadcm  qualitas  mafculini- 
tatis ,  quxin  omnibus  vocacis  fiiicap- 
B  i  pofica 
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pofitaitepeCitaceftlidebet;Neceniin  in  oiaioratibus  Coronx  didi  regni  Lu.  • 

vidctur  qua  ratione  rcpctitio  diuidi  fitanix,  dc cjuibus in d.§.  i4.&ind.l. 

podir.ita,  vr  pro  parrc  tantiim  induca-  Salica  rcgni  Gallijc ,  cx  Guilicl.Bcnc- 

cur.pro  partc vecorcjiciacurlian  autcm  dict.  m  rcpctic,  d.  c.  Raynuntius  verbo 

iu  boc  quar(o  ca(i/  deicendences  tiaS-  ddas  habens  filias,num.  i  >  4.  qui  in  aliia 

culioiexibemiBinisadmittancorreibl.  vartiscaiibus  exemplificat. 
iiitur  vt  infra  incap-  i.^.hocautenL»  Secunduscafuseftiquandofoemina^* 

notadum,  dc  his  quifcudum  darcpof-  abaliqua  rc  cxcluditurob  aliquamra- 

iunt  *  in  kudis.  Iccm  an in  co noitro  tionem,  quxeiiam  mcius  dclcendcn- 

quacto  cafu  deHciccibus  omnino ma^  cibus  maTcuiis  vigcc ;  cunc  cmm  hi  ex- 

colis»fisi|iinaficadmictenda»  cra£toc  cluduntnr»  verlMgracia,fifcemina.ex- 

Grcgor.pofl;  alios  in  I.j.cic.  1  j.parcic.tf.  cludicur  afucce(nonemaioracus»graci2 

vcrbo  [mugeres.)  quarft.  4.  Aluarain  d.  confcruandaragnationis ,  velquia  vo- 

$.4,num.i6.t,t  candcmquidin  codcm  cantur  dcfccndcnrcs  pcrhncam  maf- 

'  quarcocafujiimaliquaparcedcfarmi-  culinamjiuxcacaqua;  fuperius  nocaui- 

ais  fiac  meocio  «  paulo  poft in  quinto  mosad <bdam  onuoatioDem>ltb.4.ctc. 

cafilieqnentitradicur.  too.$.5. 
|t    Quintus  cafus  cft»fi  inftitatores  ma-      Tertius  cafus  cftjquando  intendunc^i 

ioracusdifcrctiuc  vocant  marciilos ,  &  dcfccndcntcs  fucccdcrc  cx  perfona 

illis  dcficicncibus  ta-mnias,  cx  ca  cnim  matris ,  cum  ea  (accedcrc  non  po/lic» 

fimih  forma  vocandi  makulos  etianu  vcique  nec  defcendcns  ex  cius  pcr/b- 

femociores  foemiois  qi^tumois  pro»  iia«6arc.recepcus  in  Uiberorym,  num. 

XimioribosprjBcfiliile  cenfcancur,  cap.  40.fi; deverD.figiuf. 
i.vbi  notacumdeeo«  quifibt&iiaEre-       Quartum  calum  polligimus  cx  I.44 

dibus  fuis  m fcudis.  Diuo  Marco  Cod.dc  qua:flionib.  Ex- 

Scxcum  &vltimumcafumcoliigijc  crahos  vcr6quacuorca(us»Ucccfacmi* 

doQoces  quamiplorimi  ex  Regula.  tian6admiccaciir*adoiiccaBtorcamea 

texC4&  1.  Publius  $.  1.  vbi  videnda  funt  eios  deicendences  ma(culi»cum  fienii.  * 

ea  qos  in&a  nocancot,  C  de  co&dicSe  nae  non  finc«ioxca  ea  qu^lat^fiipcaiiuic 

dcmonfl.  notaca. 

40  LxquibuscoUigcndum  cfl  vlccrius  In  eaautcm  quzilionc  vidclicct;  (14^ 
cx  cap.i.§.  hoc  auccm  nocandum  /  de  maiocacus  Indicucor  vocac  folum  maf- 
his  qoi  feodom  dare  poflimc»  in  feodis»  colos  >  ioxu  ea  quse  habencnr  fiiperiof 
qu6 J  pcrhunc  cexccftcclcbris/egula.  ad  di£Um  ordioationcmlib.^.  tic.  100. 
quodquando  fcemma  cfl  incapax  ad  §.3.mcafu  4.  anfcilicecmafcuhexfoe- 
aliqucmatlum,cciamciu5  dcfccndcn-  minis  dclccndcnccs  tunc  fint  admiu 
tcs  incapaccs  ccnfencur ;  quancumuis  ccndi ;  &  quidcm  ciie  cxcludcndos  cx 
maiculi  linc»  vt  hicidcm  habetur in  d.  rcgula  huius  text.tcnentdtatt«l  Moli^  ' 
ordinacioBr  Regni  Luficaoiglrt>.a.tic.  iialib.}.cap.f.exnam.45.C6ocflariuai 
55.§.i4.vbi  fuic  fupcrius  nocatum. Ad>  vero  iino  efiTe  admicccndos cenec poft 
dendum' cciam  cft  ,  Rcgulam  hanc  aliosGreg.ind.vcrb.  (/i/M^fr<';)  quasft. 
proccdcre  in  quacuor  calibus.  19.  Mancicalib.  S.cic.i)t.cxnum.ij.fiC 

41  Ptimus  cafus  eft>quando rcs dc qua  ex  num. 35. 
agitur»calem^legehabecilatnnun»vc  Pco  qua  decideiida  tefi»loendom*  4^ 
ad  cam  foeminx  incapaces  reputcn-  eft»  qocidfi  conftetmaiofacamfuiile 
Cur,  tuncenimlexin  earedc  fccmins  infticucum  gracia  confcruandx  agna- 
dcfcendencibusnoncurac,  vcpoccde-  tionis, criam  maiculi  cx  fceminis  cx- 
fccndencibus  ex  pcrfona  cxcranea  &  cluiiccnlcncur,  cum  inciscadcmcx- 
incapacc, vcinfcudis dc quibus hXcfic  .cludcaditaciomiiicet»quzinfaminis> 

vtlac^ 
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vt  htd  diximut  ad d.  otdmst. lib.  i. tic»  tidontta  ftquitai:  ili  diibio  grattldliy 
j5.  $.t  4.  Sin  vts6  oonftatoppofitutnJ  (etoandxagnatioius  |bi(Ie  maiontuni 
Vdqae  mafculi  cx  fccminis  admittcn-  conititutum ;  &rperconfctJucnsin  da- 

tur,iuxtarc(b!utionem  dcqua  rupia,&  bio  non  dcbentcxcludi  mafculi  dcfrc- 
t|ux  111  (uiiili  circa  cmphyccuiim  lunc  dentcscx  fccmmis  vtlupra,ciimrcucra 
nocatamcodcm$  i4>.   '    '  mafculi  iinc  iuxca  verba  inilirucoris) 

47   In  dabidabtef6aneki|>ftaaaicaltl^  necm&reptignarexd]Qif'featiidtijibaii 
raknTocMibiie>dequaagimus,cenCea^  Gtc^  Lopcz  poft  alios  d.  quc^itV-iid 
tur  maioratus  conftitutus  graria  con-   finem,!arc  Manricad.nr.iS.n.i^.  &  ^^. 
fcruandaracnationis,  v,i!dc  controuer-   &:  ^f.  Etc|uamuis  b.rr  (cntentia  alias 
lum  cftincc  (atis  conitat,qua:  ikmagts   poIlctcncdubitabilis,tamenin  Kcgno 
communisopinio,  quamttisalHnnaai»  Loiitanide  profeftd  Cettiilima  cetiieH 
%ApstSf  ^  confequenter  mafculos  cx  dcber » quainuis  enima^iiddliosai^nlfU 
ftBtti^itnon  cflcadmittenclos  j  vidca-   tionis  conferuatio  in  prnmptu  (emper 
tur  mat^is  communis  cx  hisqiKr  Moli-   cilc  lolcat.vrcx  cofum  flatutisjcripris 
na d.c y . num.  1 5  Latc  Simon dc pctris   &  conciiiis  apparct  apud dittos  Lufi- 
lib: 3.  Inccrprccac.  j.  dabid i. (bhitione  tanos  tamen  tix  notitia  conieiuandil 
tr.flcfiam.f.fltirf .  Tamenconttatiam  agnationis  faabetor  ab  ifsqai  maioi»> 
colli^itur exBart4ndil.'Hbcror>nis.in  tusinflituuni)  vrcxperienciacompen» 
iincrNcc  minuscommunis  vidctut  cx   tumcd,  acideoCX  mafculorum  voca- 
citatis  a  Molinadc.  jnumer.  i(5.&  19.    tione,  id  quod  niuiitatum  ac  fcrc  inco- 
Aluaradolib.2.  cap.j.^.^.num.^.  cum  gnitumcll,in  dubio  nondebccindude 
prxciptr^  mtdti  ex  aatbbribos  contnh  ^tar  in  datiiomalcali  ek  fteminirift 
litf  feilicel)tf9i^lb^aantur,de  flaturo  vo-  eomaioracuadmittenturiquamuisfiB0« . 
cantemafcuIos,nos  vcr6dcdi(po(ltio-  niinarnonadmittantur  ciim  non  fita- 
nc  hominis ,  qui  quidcni  ad  vocandos    liquis  cx  didis  quatuor  c.ifibus ,  iuxta 
nialculosnonrationccon(cruandxag-  iuprapofitamrclolucioncm,quodpla- 
nationis «  fed  aliis .  tationibos  potait  nias  procedet  >  cafu  quo  maioraius  Qt 
tnoueri, v.g.nefoeminaf  indigno  foitd  inftttutatifaeminavci  limilibos  iuxtH 
'niibcntes>mcmoriam  &:  honorem  in-  ca,qua:  notauimusin  d.^.jca!terum,dc 
ft:itucnris,dnmum  &.'(u.TgcMcr.itionis,   lcgitimaagnatorumfucccdionc,  (ccus 
cuius.incnuntuminmaioratupritcn-  iidencurconic^lurxluiHcicaccs,adm- 
dicur,nota  alpergantlccm  quia  maico-  ducetidam  agnaciolli#'COB6niBtioBl* 
li  Pifild^i  K  Reipublid^ioietUieiitei»  >.  g^.  A  tMKatitlir  maibiU^eiiendentaB 
a^tibtes  funr ,  vt  pcr  eMI  Maioratus  &  pet  lincaiti  mafculinam ,  iuxra  ca  qoc 
generationis  honos  augcatur;funtigi-  habentur  cafu  5.  ad  didam  ordinano- 
turaptiorcs  .T<lbonamaioratus  colen-  nem  lib.4.tit.ioo.§.}  &adl.4o.rauri. 
<ia,conlcruanda,&gubcrnanda,prard*      tx  quibus  dcinde  notatur  adcext.49 
pu^   (Ir^lct  iiCTi)  maiotatus  habeat  Ib  cap'^.deeo  qui  iibi  &  h^redibus  fuis  ;. 
anncxumcaft:rum,iurifdiaioncm,vel  infeadte,in  vcrb.  {proma/e»f0»)x\u6d 
quid  fimilc,  Itc  quia  faniin.r  quodam-   per  eum  eft  cclcbris  rciolutio  ,  quod 
modo  (unt  virorum.qui  cxtrancialan-   lcilicct  rcgularitcr  fa  mina  proximior, 
guine  m.iioratuslunt,  &  corumpotc-   malculum  gradu  rcmotiotcm  cxclu- 
iLu  lUuiiciuntuiVap.mulierem  3}  q  $-  datHraaaioiaiiboi  i  vt  habetur  add. 
non  tam  pcr  fccmmas  qoam  per  maf-  Ordinat.libia,tiMf-$-»4-anuro.i7.  «C 
Ctiloshonosroaibiatusilluftracurrqui-   28.  Attamen  quando  m  maioratiba» 
hus  &.'(imilibus  rattonibus  mouciipo-   inftituror  liiicreriuc  voratdcfcendcn- 
tuit  inibrutorm.i  oratus  ad  vocandos   tes  mafculos  &c  his  dcliclcntibus  ftc- 
malcuios ,  nou  cr^o  cx  vocauoncmal^  nunas in  £>rma ,  dc  ^ualuc,  vcliiinitiy 
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'cei^fecur  vellequemuis  mafailumqni- 
tumuis  remotiore  przferrecuiuis  fcc- 
minx  proximiori  ,  etiam  filix  vlcimi 
poilcaoris ,  vc  hic }  ex  ca  cnim  forma 
iFocaikli  feparacim  malcutoi^  cenlenir 
refpexiflc  magis  ad  qualitarcm  fcxuSt 
quaadgradu.ItaBaldus  inl.inmultis 
i.lcd.num.  lAc  ftattt  hominum  com* 
munis  cx  cicatis  a  Gregorio  in  1.  j.  cic. 
2j.partit&  verbo  (muteres)  qucfti  ti» 
nitC(9fiibMkes  mmiifijh^U  vec£  (frs* 
$ind)  Gabcid.  lib.  6.  communium  dc. 
de  verb.  Hgnif.  concluC  6.  num.fj. 
Mcnoch.conf.  172.  Mantica  ijb  8.  tic. 
it.  n.  f  S.  £iciunt  qux  nocancur  in  1. 
.coh^rcdi  $.qaidiiSxecas  9efi^iiaitL£' 
<le  vulgari  j  &  in  Uiqvit  iilqiHKl  C  6c 
Iuciidi^Lom.Iudic.&  PaulusconCj«o. 
lib.  1.  Caldcr  inccr  coniil.  Baldi  conf. 
137.  lib.  t.  &  quamuis  tcxc  hunc  fpe- 
cialicer  in  feudo  proccderc  dcbere  ce* 
lMasMo]ina«Llib.  p  cap.  f.iiaai.f. 
4nidc  Gdfta  ikfiiccei]!  regni  pag.  p. 
in  finc«camen  regularicer  loqui  >  ccncc 
|K>ft  aJios  Gregohus  vbi  fupra  quxfl. 
j^.vcrf(Mf»Mrr4riMa»)Ac«l*qtta:ft.  ai. 
infitiaMaaiiqi4»  iit.i8.  siun.  8.  8c 
"^XpfK^lwiniMMAiAiMc  fitisae  de  <|iia 
H|fiipttpFfdifta  deciiio  gcnetaliaer  pmb 
•cedic  vc  Aiperiiis  fuic  nocatum ,  quam- 

•  nisaucem  Molina  poft  alios  didoc. 
'f  .mim.  fa  reprobec  plurcs  cx  fupra 
Jciialii  doftomNH»is«o;  qifai  ▼bi  lit 
flMBtio  dtfawiiia>BOBpotffthabcri 
laciocoBlctuaiKix  agnacionis»  &  con- 

,  lequcncer  non  poccft  in  propoHto 
prz^h  mafctflitt  iwiBocioc  fceming 

-  pranrimion. 

4f  A4yBdt.dictrndwntft,yddog 

cflc  mafculnm  remotiorem  ex  eo  ca- 
pice  agnationis  conferuandae «  fedcx 
mentc  conieduraca.exco«quiamagis 
ad  fexom  quam  adgradii  rcipeiiciii* 
1  fiiiMoiyfB  VDoit  infiiinBB  >  oa  qw  in 
'  hoc  textu .  qucm  violeocffineftftffn. 
g;ic  Molinain  d.nnm.  yo.  in  fine;quin- 
imo  quamuis  alias  vocado  tormina: 
i  Ai4ki6CBdcBciiiibleacexcitexdudcrc 


agaatiotrisccnfeniaiidgiaigntidiieBfe. 

vt  Molinaait  ,idqucproce<Jicquando 
focmma  vocarur  antc  maiculos  om- 
nino  cxtin£^os,iccus  cft injpropofito 
qao  fixiniiui  vocancttc  deacicatihus 
omnino  maf^list  qaddqttidcmnoil 
excludit  intendoncm  agnadonis  coiu  '  * 
fcruandx  *  ti  alias  danturfuiHctcnccs 
conicdutxjvidcturenim  tuncvocata 
ftnnina&ciBsdeicendeoccs  ,necius 
maiocaciismaaeacfinc  (bcccffione,  ic 
ica  exdnguactir  {  ica  in  fpecie  ccncc 
Gregor.d.  quxft.  z  1.  vcrf.f  froceJ/f') 
PcIai5in2.partcqu^ft.ii.verl.(//?4*«/f^ 
&  quae Alu^^d.  in  d.  &.4.num.  z6.  £c 
inniitetiniiiit]pcoceaunc  eaquzcrap 
dit  RtiinttS  conl  14^ .ez  num.  z.  lib.  a. 
Cephalusl:alij,qttbs  refcrc  Simoh  de 
Pcchs.  lib.  |.  lnceiprcsadttb.i.ibloc 
ii.num.  5^. 

£xbocautcm  ccxcu  &  fupra  rcib-^^ 
JaiitieddiCBr  valdeduhia  dectiio  Ln-  ■ 
ficana dodiftimj  Gsanx$$^,  cx  nnnb 
4.  vbi  agicur  dc  maioracuio  quo  vwSh 
turJigilUtim  omncs  defcendcntcs  ma. 
icuiit&hisomnino  dciiciencibus  foe- 
fliiaci  ^infiipecibiadiefbciauliila. 
Inceciai  dam  aliquis  exdclcendenci* 
hat mcis  maiculis  fupereric »  fsmina 
nonadmitratur^&camen  pro  fccmina 
vldmi  poircftoris  ccncra  defccndcnte 
ex  infticucorc  mafculum  rcmodorcm 
dceifiim  iuic  ex  co>quia  ocdo  iucGedlS- 
didaBBtabillfticucore  ccnfecur  rcpcc^ 
tus  in  perlbnaciiiafiiis  poircflbris ,  ar- 
gumcDC.eorum  qu2  notai  Barc.in  1.  fi- 
oal.n.t.adTrcbci.  Garoa.d«decif.3f4* 
num.  4.  &  decif.  jo^.  Bum.  f.  Mel^l 
libb  I.  cap.  ^nuni.  )if .  &  |.  caj^.  f . 
IHilB»  af .  Valafc.  confulc.  41.  coLp^- 
nulc.  acqi  idco  ftcut  dcficienciSus  om- 
nino  dciccndcntibus  mafculisprimi 
iafticttcohs  iiae  dubio  eius  filia  nrmi- 
.  iieadiBtoeiecuciuxta  verbalnilitnto- 
ntidequibasibi ,  Ica  cdam  dcficicnri- 
bot  oBiiiiiw  maiculis  vldrni  poiTcflb- 
ri«»eiusfiliaadm!CCi  dcbcar.vc  rhd.de- 
ciftonc  tLiitludicarumjquafircilicctrC"» 
loiuuo  p£a:di<^>dc  qua  bic,  folumrc* 
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rcfcrri  dcbeat,  inpropofitoad  dcfcen-  di(crcriuc,vt  hic;  fcd  coniiinfliuc.  Rc- 

tesmafculos  exlmeainibcucons»  foluituicxcuacisaMohnalib.  i-cap.  6, 

51   Sedprofi#^'dteifio  fl^dicidiliai  '|jir^Qm.^&in  notablli  cafu  Caife^ft d. 

-llCiodubttred<Ii'curexdidis;fiquidcm  I.40.  uuri  exnum.  6x,  (ecundum  cuius 

omnino  repugnac  verbis  ,  qua;  plane  fchrenciam  fuiciudicacuminregnoLu- 

fceminamnon  admiccuc  ,incerimdum  Hcanix  cx  Ganjad^CitTV  Jiccc  ipife 

fupcreft  defcendcns  mafculus  cxinlli-  contradicac.     *WWi|%*«T<  ' 

tatore ,  idque  cciam  rcprobacurex  do«  '  Infthyrjptaetete^ad  i.  Publius  ^  £  j  i 

^ciai)  dequarupii,aeiil  (peab^caelioc  deconditiiKddiibikft  «fktff^.'^ 

iexc.  vbi  in  eiidem  tcrniinis  filia  poflfci^  bonis  maccrn.verf^ir/f^/tfm  &c.fccii- 

foris  cxcluditur  a  mafculo  remotiori,  dum  doitorcs  conimuniccrencabfur- 

dcfcendcntcaprimomfticucore.ex  for-  dum,qu6dhiij  proximicjrcs  m  gr.'idu,&: 

ma  dc  quain  didomaioratu^&exlitte-  deniquc  magis  ddcdi ,  iinc  dcccrioris 

ta  haiitf  tezt.  appareb  Pta»iftt^'fiidc  codiciohis/quam  nepbtes  temotioles, 

quod  fi  maiculus  illej,  de  quo  agicurin./  indc  varias  qu2ftiooesdecidetes,vc  peir 

d.dccifione,  &inhoccc\r.cnncurrcrct  Pincl.ind.I.j.num.ip.Tiraq.-dc  pnmo- 

cumhliainftitucoris  ;  vcique  linedubio  gcn.quard.^o.numer.ioo.  Gomcz  ui  I. 

n^aiculus  ille  filiam Inibtucoris  cxclu-  ^o.tauri  num. 6i.cicaci  a Molina lib.j.c* 

deret  iiim  vet^  \tM»a$iM&  ,  ergo  a  5.cx n.51.  G^btiS lib.f .bbibiiKioiiiiiL* 

^fcioti  ezcliuwtec  filiam  vlcimi  poifei^  opin.'^tdeirdeio6is4f  CondaCdc  nu. 

foris,argumcco  Rcgul^  text.inl.j.Cod.  x.Mantica  Iib.4.nt.^.num.4.&  f.inter 

de  bonis  matcrn.&quxinfra  nocantur  quos  Pincl  vbifupranum.ij.  cxcoirt- 

adl.i-*ubhus  §  i.ff decondit.  &:  dcmoft.  fcrc,  quod  Inilitucormaioracus  habcns 

Tandem  quu  ii  ca  decifio  &  eius  ratio  fiiium  &  fiham  >  prxcermiila  filia  vocac 

cilecvera,vix vnquam poffethabere lo-  SSem ft1jiiifiieMdefcenddites,ettlli« 

cumccfbIuciofupraHidU,qtiamcxhoc  dcndas  cflc  fceminas  dcfccndcntes  CX 

tcxtu  dcducunt  Dodorcs,  nam  fiha  vl-  fiho ,  nc  ahas  ncpcis  Inflirutorisfitmc- 

timipolicllorispofletallegarcdidam..  horisconditionis,  quam  filiaciurdcm, 

repetitionem  fa£lam cenferi in  pcrfona  qux  icntcntia  videturgcncralius  iuua- 

patrisfiiivlciiiiipof&ftbris,&itaexda-  tiezhis,  qusgeneialiter  ttaduniFul* 

jdeiet mafculum  rcmotiprem,  cocra  di-  eos.finalibus  verbis.  Paulus  nitm-.^. itg 

ftamrefolutionc  :  Scqucrctur  itcmvix  1.  i.Cod.dc  condirion.infcrtis. 
poflereperiri  modum(f//4W/7/»/?//«/<?r       Vcrum  hccc  prxdida  coniedhjraa  J| 

td vellet)  pcr  quempofiTet  foeminas  cx-  lios  plurcs cfFeftus pollir  producere,  dc 

dudcre  propt6ri^i«^^lbintmotifffes^  tjuibus  fupra  cicaci,maximc in  tcrminis 

14amfivetumari>iiin»»prbfeddiliditts  •  dcquibus  Molinavbi  fuprjinQiti.^^.at« 

aliis  vcrbis  magis  cxpreflis  id  declarari  tamen  priecfiftum  efFeftum  non  poceft 

poccftiquamillis  dedudis  &rconcenos  opcrari,cum  cnimconftctvcrbum  ide- 

ind.dccii.3f4jiancdi^Udeciliopote-  Jccndentes)  &  hmiiia  cnam  f  rminas 

litlocttmhabere,  vbiinftitutor pcrdi-  comprchcndcre ,  Itcmcum notorium 

.        oedfiiem  fiiccedendi  appofuetiC  fitlrfiofedaftefKleritiMthM^lfi^o. 

in  fua  perfi>na  iviieUeety  fmetM^tkm  tis  eXclddere  dufdcm  ttanfuerfiiles  U* 

tnafcul 't!,quifupererit irpore  mortismeK:  cum  auus  ffdc  cond.&  demooft.  Imo 

deficientibus  vero  ommno  mafcultsyfucce-  &gcneraliccr  focminasptoximiorcs  vl- 

ddtfoemtna,  detnde  add4ti(^  eodemmodo  cimo  poflcflbri, qualis  cft  nepcis  dc  qua 

/«r  m.fit9iikfuccejforec'^'td&eKX.  ica  vt  agimos,  excludereremotiotes  eciaoL, 

conftec,  inquouis  fucceflbrc  voluifife  mafdte«MilW)^^[lttii^^ift^^^ 

ipfum  repetcrc  quid  autcm  fi  mafculi  Infticucocis,  iaxCdeft^B^iuperias  fiic- 

M         la  maiotacu voccntwsioiu  roiicre%ltotirV!ti^ j^tdt tBDcUi^nc  re- 
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cepcisregulisexttmleuiconieduraie-  leUUiiswgp^iamaiondbus^oximi- 

cedendum  non  cdiprarfcrcimquc  exco  caccm  accendi » rcrpe^lu  vlciini  poflel- 

qmaplures  racioncs  afTignari  ponTunc»  foris.nonvcrorefpcduInUitucnriSjdo 

obquasln{hcucorprxcermiiicnliam»&  quo  Gamadccif^.&dccii.j^^.cxnu- 

vocauic  fiiium  •  &  ab  eo  deibendenies  mer.  8.  idque  edam  dc  lurc  commuQi 

. finemaicalos  fiue  fiKmim» »  videlioec  tene&tSodii.  in  L  fi  cogoacisiiunNf|a» 

quia  ibrte  filia  volebatpfoficetiieligio-  de rebus  dubiis ;  &  cflTc  communemM 

ncm ,  vcl  quia  paccr  alio  conucnciori  &in  praxi  fequcdam  fcntcntiam  hanc 

roodo  prxdidae  filiac  prouidcrat ,  vcl  poftaiios  tcnccMcnchac.  Ciarus ,  Va^ 

ctiam  quiacamodiohabcbac,veloba-  laicus,  &alij .  de  quibus  Molinalib.b 

lias  rationcs,  quas  PineLoonfidecac  vbi  cap.tf^nm,47 .Pelais  i^parce  qu2ft.8. 

fiipca«&Mantica vbi rapmDum.6.Qu(g  cx  fiindamenrisidc  quibnsidem  M»* 

eciam  inhoc  cafiimilitant,  vc aduenic  lina  lib.3.c.7.exnnm  ii. quod lamcflu 

MoUiud4n.y£.exquaeciam  confidera-  de  lure  valdcconcroucrfum  crac. 
cionc  ccflanc  aliac  fimilcs  coniedurar,      ConcrariumcniminoociTcacccndcn- jj 

2usEproprjedi6bi  femcnciaadduci  pof-  damproximitaccm  rcfpc^ulnfticucn- 

iit,qu»iseftillaiquodfiefiiinaGa)ie*  .cis»ce&etpoftaliosCouiiar.piaffiGttfi 

*turGGdn6,  qniaquando  non  cxclnde*  .qmift.c.)e.&ciucia  VaUfcq. 50.0.14» 

reror,(equerccur  aliquid  abfurdi,concTa  &  profe&6  non  dnc  Cohdo  mndameiu 

menccm  inftituencis  ,  vc  in^propofito  to:  nam vltra  textum  in  l.cum  ica,$.iru 

argumcnto  glolTx  vcrbo  {diter)  in  c*  fidcicomminb  dc  lcgatis  2.  bc  doilri- 

quanquam  dc  vfur.in  <$.rcccpuex Bra.  jiiam  in  d.1 .  fi  cognacis  rccepcam cx  Cor 

^de  ftatnto  exclndcnic  fisminas»ar«  .ftademaioia.  bon.patcimoniaL  %.  pan» 

.pnndpali» vecC^  ccmpcracur  laC  ^tcn. i^.in  fin.  ^o  ea  facic  quod  in  nuu 

inl.caUsfcripcuranunL38.  ii.delega.i.  ioratibus  agicur  defucccinone  bono- 

<^alis  iccm  cft  illa ,  quod  exclusa  vna  rum  infticucntis,  &  ab  ipib ,  nuioratus 

fcemina,cenfcncur  cxcluiae  aliXiin  qui«  capiccnictur,  1*  vnum  ex  ^unilia  S.  de 

bus  eadem  vei  maiordatnrmcioiiiZ9  leg^tis  a.  Iccm  dc  ipfius  memoria  fie 

caqaxMolinad.cy.exnnm.54.&  itn  -^ngaiDeconlhwMiaoagicuriquae  pcr 

fitjexcenfiodepeifiilfiaadperronam,^  ipios  ptoiimioces  mcUus  oooiemaa> 

,<leca(ii  ad  camm,  cx  mence  ceftacoris,  cur ,  iuxca  ea  quz  fuperius  notancur  ad 

vbi  a  intcrrogarcrur.  ica vcro  fimiliccr  diftam ordinacioncm  lib.  a.tit.jj.  $.4. 

reiponderet ,  id  emm  habetur  pro  cx-  oum.  io.Jccm  ipfius  diiboiicioncmib- 

ptei&iuxcaglolfiimoeldxeminLtale  ooimnrjmeiicemftafteflionpminen 

jNidum  $.fin.£depaftisiin  (peciecit»-  mcceiSoaeliemperinqtticimns  >  igitur 

.   ci  ^  Molkia  Ub.  f .cap.4.  ex  numero  profedo  dus  psoximiorcs  prac&rendt 

Gamadedf.i9|.num.7.QuartamerL>  vidcncur,  adqoosmaiorcmhabuica£. 
conicdur^&firoilcs,licccaliasfmtpr;<  fcdi9nemiuxcaregulaleg.fi  viuama- 
cipuc  ex  fupradidis  jprxdidam  tamcn    crcCod.dc  bonis  maccrnis,qu9  oamia 

ibMPenciam  non  enincnnt»  cdm  detnr  cpofiantiecnscflein  irIt.poflefibcie. 
4|nerfiiratio ,  vc  fupra ;  £uic  polTec  pro-      Retcnca  camen  {entend&  concrariiL  f  ^ 

cedcre »  fi  conftarcc  filiam  Infticucncis  quam  haec  fiipadida  ordioado  (cqui- 
fuiftc  cxclufam  gracia  conieruanda:  tur,ip£iiufti6cacurcxeo,quiaaUasca 
agnanonis.-  cunc  cnim  fcemina;,  auc  ea-  maioracns  in  perpccuum  iQftituancur» 
rum  de(ccndcnces  eifeoc  cxdudcndi»   vtiquc  fi  iu^^Sodni  ieocendam  pco* 

iuxtaea  quaefuprahabeotnrincafii  a.  ximitas  eflccaqcndends  ,fcfpcotu  pci. 
54  SimdilBe^jllfinnirspdd^rdinationem   miinftituenQS,maxima,apcriretur  via 
lib.4,tic.loo.$.  ».qua:fuicinantiquis    licibus;vix  cnim  fuppofitaantiquicate 

J. i}.tit.i4ib;^,cxy»Mj^i?ti»&cgi6.itt-  inaioiatuum difcerni poficj  quiscfTcc 

proxi^ 
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praxfmiorldfticocDriyftoonfeqiienter  trimoniaUani  t«p.n.  iS.ln  principio. 

quis  effct  lcgicimus  Aicccilbr.  Conuc  Sccundo  colligitur  hanc  Conclufio.{t 

nicntiuscftigiturattcndivltimumpon  ncproccdcre  in  dubio,recusvbiinfti-> 

relTorcm^in  quo  ccflatdiftum  incouc-  tutor  aliud  difpofucrit  vcl  exprcflTcrir, 

nicns.  Przccrca  iDtcncio  inflituencis  vt  habccccxc. in^.rcqucnci.ledanad 

maiocatuffl eft>n<lefinacQr (acoeffiod  id fiifficiantconiediirar«an verd requi-< 

ftfiboin  nepocem,tt<leinde  in  dcfccn-  ratur  expreila  diipoiirio?  RcifXMidecnr 

dcntcsgradatimarg.tcxtl.finalisCod.  fuificerccoicdurjs  rufficicntes,ex  tlltf 

devcrb.frcXnific.Ktquznotantur  circa  qiix  circa  limilia  vcrba  ordinationis 

dchnicioncm  maioracus>quod  camcn^  pca:cedcnii5  norac  poi\  alios  Gamade- 

non  obieraanir, (i pooximicas  eflecac-  cir5i*exn.8.  &:dccii.jj7.adHn.cuius 

-    cendenda  refpe^iru  In  ftituencic»  relido  rd  notabile^xemplom  videtur,fi  inflyi^  : 

cnim  filio  poireiToriSirarpe  fbceccectir*  CUtor  dicac  ( ficceda  frtximior  conf*»' 

rcdum  adalium  primo  Inftitucntipro-  guincHs mih:,aMt metu freximior  confsn- 

ximiorem  ;hjcitircm  Regnlatext.in  1.  ^«/«r«j.)vidctur  cnim  tiic  rcloluillcvc 

curoauus  if.de  condit.&dcmonil.cum  habeatur  rerpetbusadieipium  mibiuc* 

fimitibttf»  qu«  non  iblam  hbdris  vltimi  tem  potias  quam  ad  vltimam  poflefib- 

pofleflbris,  vcrum  cciam  &  reliquis  ci*  r cm ,  vt  in  (pecae  videtur  tcnere  Simoa 

dcm  proximionbus  accomodari  pofTc  dc  l^cr.  lib.?.cap  j  ibluc. }.dub»4.B.54. 

videcur  in  propofiro  ,  vt  fciJicer  ficuc  contraruim  tamc  fuitiudicatum  in  di- 

Inlticutor pollcllorcm rcliquis  fuis  c6-  dorcgno, vchabccurm dccii. Luiit.j. 

ikngumcis  prztolit;  icaeciameinrde^  nu.3.exfiibtiIiintcrpreucionc,dequa 

IbeDdences  &  proximiorcs  coniangui-  ibi,quxquidcm  tn  expIicandaveracQ*  ^ 

i  lieoicacteris  prxtuhflc  videtur  ,  licct  iuTqiCcftacoris  feu  maioratu  Inflitucn- 

rtStcrtipfiinlbtucntifintproximiorcs,  tisddpofitionc  plus  iuflo  fubtdis  viJc- 

qnaii  fecutusordinem  fucceilionis ,  vc  tur.Plura  aha  dc  matcriadiclsordinat. 

dcclaratMolinalibj.cap  <?.nu  i8.  qua  vidcndaiunccxciucisa  Pecris,vbifup. 

]temrationealiastraditur,quodittspe^  .  Dumaotemexdedfionerupradid;  ^ 

tendi  renouacionc  in  emphyceufi,iux-  cxtrauagancishb.<.yic.i.l  ij.hodiclcx, 

ta reccptam  dodrina  Bart.in        per-  ticroo.J.z.hb.^.in  houis,  putabar  plu- 

mittitur,deaquaquotidiana,competit  res illo  temporc dccifam cifc apud  Lu- 

ci  quiproximiorcftaliis  vicis.  Anton.a  ficanos  quxiiionem  patrui  &:  nepocis, 

Gllnif ilii i ^7 jiam.s. 4leded£|i<f .n.  propatnio.cai|endttmcrbis.quae  mo- 

f7    CoiKfitifionem  huiusfiipradi£^zos>:  domcnmiirad$4nunfitiiiS,dehflEredft»^ 

dinationis  inrclligimusprimo,  dnmo-  catibus, qiia: ab  inccftatodcferuntur. 

doproximitas  rcfpcdu  vltimi  poficfio-  t  x  quo  ad  ^.ciim  filius  fupradiftumij^ 

nsiic  pecillamviam,vciscomundusfic  infcrcur,anbcneficium  rcpra:icntario. 

prim^llitftiCtttori ,  aii^eldli^ifiqttifir  i^iiiMMv^^^^  ab 
proxinMvltimo  pofli:flbr»ipiBcWiaii|!^  ini«to 

viim ,  non  pcr  illam  inflitucntisnon^  cumnccncinmaioraiibus&iimihbiif 

admitriruradfucccfTloncm.quid  cnim  difpofitionibus.  Ardua  eitquxftio,  vc 

fiquis  coniundus  vltimo  polldlbnpcr  non  iatis  conftcc  quid  dc  iurc  vcrms, 

viaminflitucinSK^&infupcrperaliam  quiduc  inccr  Do^orcs  magisficrccc* 

viam ,  ilia  altecartbnqnam  impertinens  |>tamicaiQ»eliicidatlo,ciimicaO&in- 

non accenditur  in  propofico, vccoUigi-  ceihcrfumac fundameiicnm»etab  oii^ 

inrex  his ,  qu.-ccircafincmmaiorarus  gine  trahcndacft ,  quz  quinqaOjpiill»! 

Molina in (pccic lcribir d.c. 9  n .2. CJa-  cipalcs contincbit .irticulos:  quorum.^ 

inadedf.j54.n.9.coI.5.&:  dccii.  zj Ji.n.  prinius  doccbic  cius  dcfinitioncm  ie« 

4*  CIcAi^  maiocaiibus  bi»tecam  |9»  cundiu  originem  $,  tectius  cxphcabit 

C  %  inodofc 
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lliodos^quibus  inrcftariis  quis  dcccdc-  cc.  gloCin  I.vnica  $.acccd!f,vcrhopn^ 

rcdicicur;  quarcus  pcrrnnas,  gracliis,  &  lumatur  Cod.  dc  rci  vxori.r  acbonc,  6C 

lipcas,  quibu$&  quoorduicdclcrcuri  in  i.non  cdvcrilimiic  ingloiiamagiuu 

quintus  ao  benefidum  iepfaefent;9tio-  IF.  quod  oiecnscaiifi»  docec  Bact.sece> 

t}is in  ca tndu^lum habcaclocum in mi-  ptiis inLfiis qui  pco emptorena.£i»4b 

if>raci|^iu  &  fimilibus  di^pofiaonibns*  vfucap. A  c  quando  Icx  admiccic  proxi. 

miorcm  ad  dcfundi  intcflari  h^rcdicJi* 

^^^^l^lyj  J  cem^noncilccrcadc  cius  conrranavo* 

liicatciino  vcro  in  dulsioinicrprccacuc 

^jutdfitfuccefiioabinteflato^  fcprafamkdefimaom  magis  dilexifie 

pcoximiocemarg»  1.  hac  parcetf.  vnds 

^o^X^  Sc  autcm  fiicccflio  ab  intcftato  cognati,  iunftocap.cumigicurjy.q.i. 

JC/ lus  quoddam  ad  lcgitimam  hxrc-  &  fupcr  ca  prxfumptionc  ftaruitcum_* 

d^caccm  defun^ti  ilnc  tcftamcnco  cx  clfein  hxrcdicaccprxfercndumiergo 

cacicaeiiis volddcateprosifflioci ile»  liaecnonfi^o>redptaefiimpcioeft.CflE# 

delacii,qux quidemdefinicionoiiacft*  terum non  cft  luriscancfipnefiimpcio» 

Colligicurcamcn &probaturcxl.2.  ied iuris>& dc lurc, quoniam |ex  lupef  . 

batredicas&^.  lcgitimaff.  dcfuis  2clc-  prxrumptodifponit.idcononadmitci* 

gitimis&  !.  1,  §.  gradanm  ff.  vndc  co-  lur  probario  in  contrarium,  cx  gloi.ia 

gnaci)  &in§.iipiures  lnilicut.delcgic.  c.  Is  quiiidcmdeiponf  &incicrrunl 

4gifac.fiaccer«& Lcofiducurin princip.  5o.diuinft.&inl.fiucp<^decisingIoC 

\crf.quonia  crcdituril^dc  lurc  codicilL.  fin.Cod.  de  prabac.  qnaeopmmiinicet 

4l    Exhacdefinitioneprimoinfcrturad  vbiquc  rccipiunrur. 

candcl.conficiunturm  principioduni       Vnclelccundoinfcrturadtcict.in  1«  <Jjl 

probatfu^geilbrcmabinccibtoadmit-  l<$.fin.dc  icgac.j.cui  conlbnaci.j.ut.^ 

t}  <;ictadca  dcfiin£H  volunutcvbi^lo/l  parcit.^.vbi  legau  reli^ a prazinioc» 

X^..(qitp9wntredtffir)^  ndeflead-  €6&nguineo»eQnonadennte>n6pfaK« 

inlctenda  probationem  in  contracinni»  flanttar  ^  iequente  in  gradu  cui  banre^ 

<iuoniam  hxc cft luris  fiftio,&  fcquitur  ditas dcfcrrur,quod  quidcm  difficulra.. 

Menesinl.abcan.3.cod.dcfidcicom-  tchabcrcvidcturcxllcgula  Micctlm^ 

mi^  &iuxcafi&ionc  legis  non  admic-  perator dclegat.i.&  i.Publius §.  fin.dn 

Vtur  probaciQ9gio£fin.inl.fi  dao>£  de  condit &demonft.  Vbipro  regula  cra« 

acquicedah9ered.Alciac.deprzfiimpt;  dicarlegatarelida eb infticuco  ccnfcrl 

i,pr;tlud.num.3.&  diciccommuncau  cepetita a  fubfticuto»  cradic  Alciac.  do 

PqralcainRub.n«4i.ft^dcha:rcd.inftic.  praEfiimpt.  rcg.  2.  prxfumpc.j^.caqui- 

•   Kos  vcro  ecfi  probemus  di^lum  prin-  de  racionc  quoniam  fubfticutus  eciani' 

illius  gloftx»  rationem  tamenj*  venicex voluncace dcfundi,  quztatia 

iiipnpcobaiiuis.E3(iftiinatieiiimpoflec  «ideturmilitatcinipedediftc  L&ad- 

bancnonlqtisfi^neiiufiMlpcanum-  miccicur  cxcacica  volucacc  dcflindti,  ci^ 

ptionccflc,  quodpatctcx  vcrbis  duC  RcguIad.I.conficiuncur,&fubindcdc« 

dem  lcgis,conhciunrur,vcrf  (qudniam  bcrcc  lcgaca  prsftare ,  quonia  qui  gra- 

«f^4^/Kr.;Quod  verbii  ad prxiumpcio-  uamtpcoximiorc ,  magis  vidctur  vcIIq 

Q^magisquimadfiaionemcenxar  miaflefeqnentc,arguuiencod.l.PubL 

l.qinia.«ien9«    ied  finoadietitdeac-  $.fin<niliilomtniistamenlexilla  ootra.. 

qi|i(cndal)an:ed. Probaturddndcjquia  rium  definic >  &eft racio quonia  rcgula 

fKliocadicfupcrccrto,quado  vidclicet  d.  I.  Conficiuncur ,  folumprocftdic  in^ 

l{:x  fundacaxquicaccfingicaliquidcfle  conftitucis  in  i.graduycsrtcrum  confti. 

quod  verc  uon  fuic>  prxfumpcio  vcro  cuci  in  vlccrioribus  gradibus»  pocius  eX: 

in4iimcfii|ieriacctco«8MliibiOfVtd^  lcgis  pronideiicia*  qoan  ei  defimfil. 
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voluntacc  fucccdunt ,  &:  ideo  iegata  ab   ciu-;  volunMtc  ccfTibir.tntta  tcxt.  is^X 
eis  non  ccnfcncur  rcpctita arg.Y  ll ar-    j.  §  Hii.  if.dc adimcndis  lcgatis- 
rogacor  vcrf.  caetcrum  rf.  dc  adoptioni-       Scd  cofttrarium  vcnus  cfl:>imo  vt  no 
bus  iun£to  l.ab  co  Cod.  de  iidccomi  't>tiQentttr  nifi  a  defunfto  e3tpre{!^'eX' 
At^oe  ica  illtm  leg.  i.$.fin.intelligit  cludantur,& italmola  in  d. §.Hn.nuiti. 
g\oC.  in  I.  non  iuftam  vcrbo  refetittwt    i;.  Coviar.  in  c.  Rnvniin:  dc  tc4nm  fn 
Cod.  adTrcb.  &  in l.fi  Titio&Mruio    princip.  num.  7.  &:  dicit  communrm 
§,  fin.  dc  legatis  ».&  diciC(;ommuncm   Colla  in  1.  Gallus     &  quid  fi  tanturti 
la(.  in  d.  1.  licec  Impcrator  noin.  40.  <ielib.,&  pofthum.  3»  parte  niiltt.  ttfl. 
Meoes  iad.  I.  abeotnum.  6.  &  Gr^or.  Menchac.  de faccefn  cKanon.lib.3 
Lopez  in  d- 1.  5.  in  glof.  { deffues  deL  )  50.  numt  179.  peV text  in  LcDgn&t£t  ft. 
Nos  aiit c  nducrtimus  quod licet  proxi-   vnde  cognati  &  pct tcitt.  in  cAp.  ifin.  dc 
miorcs  ccnicantur  a  detundo  vocati,    donat.  &inl.  Hn,  Cod.  dc  rcuocand. 
lamcn  ii  contingat  cos  non  ruccedcrcj   donac.  £t  debiin  quia filius  ingraius  nd 
foncalij  remotiores  liicceden(cx taci-   priuatur  patrisn]ccdfiod!r>nin  rxtttel^ 
tactiam  voluntate  &  mente  defimfti  (eexhxredeturcumlegitirn^  caufar  cx- 
arg.  l,pcto§  fratrcvcrf.  proutproxi*   prelTioneinautbent.  vr  cum  dr  .ippel- 
musquifq;  delegatis.  z.cumalijs,  qua:   latcognofcitur  <S.aIiud  quoq;  captculu 
adidadducit  Couuar.inc.Rayn.dc  te-   iundhil.nonpucauic.  §.  uon ^u.i:ui& dc 
.fiamentis  ^  3.num.8.Pfnel.inl»i.Cod.  contratab. 

^de  bonif  raatem.  i.pane  num.  72.  &      Neqi oblbtd. L 5. §' fih.quiaproce- 
Mencl)ac.defiicccf.progteflulib.|.$«  ditinlcgaci$,<)u±dcbcnturimmediat8 

jo.nuro.tfj.  cx  fola  voluntatecXprefladefunfti  vfq; 

6f     Nc(|$ obftat  dida  1.       fin.dclcga-    admortcmduratura  ,  quxccfTIircprx- 
cis  3.  Quia  quamuis  Pinelius  vbi  fupra  A;muncur  dacis  inimicitiis  capicaliDUS> 
■  dicat  lcgem  ilkm  doram  e0etpcocedo-  irt  ibi  dicttot *  at  fiicedflo  ad intdlatb 
re  tamen  potcft ,  quando  nominatim  licctdeferaturcxcacita  mence  dcfuti- 
legatarclidacflcntaproximiori,lccus   £ti,tamcn  pronrnir  imnicdiarc  cx!cgi« 
filimplicitcr  iuxta  1.  Cclfus  §.quod  ali-   difpofitionc ,  vt  Ibtim  dicemus  in  fe- 
cuiusdclcgatisi.Ecicaglof.Barc&alij  quencibus  ,  qu2  idco  non  cam  facd^ 
.in codcm  §.  fin,  Idem  Bart  conf.  jo$.  perditur,qoia dno  vii^uU  roDtfbrdora 
- CoobTbi. nipra » 6eapprobatur in d.  1.  vno.nin authcnt.  itaq;C6d. commn^ 
particxin.  i.cafu  licet  hocdifficultate  niadefucccflionibus. 
noncarcat,cxl.fiTitio&:Mxuio§.  i.       Ex  cadcm  deniq;  dcfinirione  in fer-  6f 
dc  lcgac.  z.cui  cdcordac  dida  lcx  par'   tur  quarco.quod  iucccflto  ab  Intcfl^aco 
tit2>in  a.  cafu,vbi  hocdcdarat  GrcgO-  non  admittinir«niiideficicnte  fucccirci 
tiusi^Tideiiduseft*  feextclbunentDl.qnanditt'£dea'cquf- 

«4  Tecti^  infertur  etidiM  fld  glo£  iii itt*  teini  baercd.  1.  quandla  de  Rcg.  lur.  L 
thcnt.dc  nupt.  $.  ingMtitudincm  ver-  antcquam  Cod.  communia  dc  fucccf- 
bo  (lucrumj  diccntem  /ucccdbrcm  ab  fionib.l*  i.Cod  dc  bonorum  poircnio- 
in  ccilaco  pnuari  ca  iuccciiione  prdp-  ne fccundum  cabulas, nifi  alucr  dc de- 
teriogratitudinemcommiflam  contni  funftivoluntaciecoaite^lifiqiiisita^b^- 
defimAum  gloC  fimilis  inauthcnt.  de  res  Inflituatur»  deluercdlittftitucndis. 
non  eligcndo  1.  nubcntes>§.  cumigi-  Vndc  infcrtur  ad  opinioDcm  ro-  tft 
tur  vcrho  (  frstrum)  &inc  fin.in  glof  ahnisFabn  in  §.  inteftatotum  Iiiflit.de 
fin.in  fincdcpollulan.Corfetusfingu-  ha:rcditac.  qux  a^  intcftat.  dc  ferun.  , 
Jari itf a.  Tcrbo  (ingrgHniii,)H9moaaL  diccncem  libn  poflc  qucm  cum  con- 
fiicceflSo  bsc  ex  caciia  defiinfti  Toluii-  (cientiii  ibftftuere  ekttaneum>  cxcllii^ 
atedc^tartndiftiiincftycoiiciafia  coaiuigiJiocf^&gcncrii «  8i(bq<utut 
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Pala.  Rubr.  in  1.  p.  Tauri  num.  51. 
Gomez.  in  1. 8.  Tanri  nain.4.  Roxas  in 

cpitomcfucccfllonu  c.  ^i.num.  4.  An- 
char.in  rcg.pofTclTor.de  rcguLIur,  in  6. 
i.quzftionc  prmcip- diccns  mcafpc. 
cichzccdcm  icnpcum  tcncn  mcoa- 
^enciaidftinwce  beoaGonfiuigoineis 
teftatoris.  £t  fiindancur  per  teiCt  in  c. 
fi  f|iiis  KUqueric  |o«  <iiftin£t  &  in  c. 
quicunq;  i,  17.  quatft,  4.  fcd  lura  bxc 
nihil  probanc.  Loquuncur  cnim  in  ii- 
lijs  quibus  lcgicimx  &C  alimcnra  lurc 
nacurcdebentiirlicripto  in  &ie£  nt* 
dc  lib.  c.  ius  naturalc  !•  diftind;  Vnde 
opinio  hzc  dubia  vidcrur,nam  de  rigo* 
rc  luftitiar  non  tcnccur  quis  confangui- 
ncum  tranlucrralcminihcucrc  1-  fracris 
&l.fracrcs,Cod  inoE  tcftaro.  Ncque 
▼lia  Icge  caaeiur,  vc  propter  coniun- 
(Qorum  indigcntiaro  adidceneacur«er- 
go  libcrc  poccft  infticucrc  qucm  vclic 
iuxca  1.  I.  Cod.  dc  Sacroiantl.  EccicH 
Quia  cum  id  faciac  lcge  permicccncc 
non  peccar,arguai.l.Gcachu$»Cod.  ad 
1 1  u  1 1  a  m  dc  adult.  &  ica  conccarium  ce. 
ncc  Gomcz  in  i,  como  variar.  c.  1 1.  de 
fuccc/T  concra  tcftamcntum  num.^^. 
^9    Vndc  in  co  arciculo  nos  fic  rcfolui- 
mus ,  quod  cic-  vniuerlali  Inftitucionis 
fion  cenecur  quisderigoce  Iaftici«  c6- 
langiiineis  bonarclinqucrc,quancuoi- 
cuni^jcgcnifin^,  perlura&  racioncs 
fupra  mdu£las ;  ccncbicur  camcn  cis  fi 
/ummam  mdigcnuam  paciancur  cx  bp* 
nis  iiiis  (ubueoire»  altsb  fiicerecconcta 
ordtneni  charicarif»(ecundum  quem 
cencturquis  prius  conianguincis  quam 
excrancis  fiibucnirc  c  non  facis  S6.  di. 
RmSt.  c.  quicfi:amus  41.  diftinA.  &  ica 
Pct^ta  in  rubr.  de  haered.Inftic-  nunu 
st«  dtcenseocafii  baeredemicripcum 
ceneri  con&nguinds  egenis  ceftacoris 
fiibucnire,quoniam  tcncncur  cxoncra- 
rc  confcicnciam  dcfundi,cap.in  liccc- 
ris  dcrapcor.  cfin.  de  fi:pulcuri$. 
70  In  hoc  camen  ca(n  non  fiiificerec 
<|uxlibec  indige  n  r  i  a  >  fcd  oporcerec  dle 
maximam.vcaducrtic  Nauarin  manua- 
U  cap.    num. }  .  Bui^os  de  paz  in  1. 


5.cauri  num.i  to.  Omni  camc  cafii  pcc 
carec  >  fieos  mato  animoexdudcrcr, 
iuxca  c.  fi  quis  concriftacus  90.  diftind» 

cx  fabro  vr  fiipra,&:  Benedifio  in  cap* 
Raynunc  deccibm.  vcrbo  ccfiamcn- 
cum  i.num.7Jiactcou$dei.4udbonc* 

Articulus  1 1. 
De  tfr^iw  Jmefsipmtaimefiaia, 

aVo  vero  lurc  fiicccflio  hasc  fic/i 
indofia  hic  refpondemus,  nimi* 
rummuencam  efic  .1  lure  duiU  ,  quod 
vc  receptum  cradit  Bcrcngarius  in  1.  4. 
adl.  talcid. c. i<num.  i/^.  &probacur 
i.cxl.  ^acres  Cod.  dc  inoilic.  cdlara. 
Secundoexl.  a  $•  lcgicima  £F.  defiiis 
&  legic.  haeredib.  vbi  h«c  appellacnr 
l^dma  h«redicas,vcl  quia  a  lurc  duili 
inucnta  iuxcarcguUIrgis ,  lcgirima.£ 
de  pad.  Velquia  ab  ipia  legc  abfi:];ho- 
minisminiilcriodcfcccur  ,  vccxpiicac 
Alda^  in  L  lege  obuenire  in  prindp. 
de  Terbor.i^i£  ic  ^unt»  qme  cradic 
Coouar.  in  4.  t.  par.  c  j.in  phndpw 
num*  5-  Probacur  3.  ex  d  I.  Icgc  obuc 
nircponderadoimplicaciuam  (ctiAm  ) 
Quartd  probatur  inc.  ius  quiritumi. 
^[inft.  dum  pn^MC  in  luce  quiricum 
agi  dc  Icgitimis  hzredicacibus ,  &  pro- 
ccdic  hoc  no  foliim  in  lucccfijonc  cra^. 
ucrfalium  ,  vcrum  cciam  in  ca  quz  afi 
cendentibus  inbonis  dcfccndcnciuou 
defercucLIcripcoinfineiCvnde  hberiU 
nam  t:tfi  parencibus  de  inofHciolbce* 
ftam  Jdq;  recepcu  cffc  aiTcric  Bcrcngar. 
vbifiipranum.  Kf^.Coftain  cap.  /i  pa« 
ccr  s  parce  in  glof  pciuarc  non  poilic 
num  •  41  •  Gom .  in  L  8,  Tauri  vcrL  lccm 
nuffl.  4.  licec  concca  ceneat  Fcancns  ia 
d.  cfi  pacernum.  n. 

Non  obftac  d.  I.finalis.Cod.  quoru^^ 
bonorum  vcrf,  ( ^  tpfAlex  natitr^  fue- 
tejforeseosfMsUt)  &:cap.  fipaccr  dc  cc* 
ftam .  lib.  tf.  verC  {pnttUmmenttmrdk 
dekiSM)  &  Cod-  &authenc.  de  hxred. 
&  falcid  $.i.ltaq;quiaincclligi dcbcnc 
dc  luce  nacucali  largo  modo  fumpcoi 
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fftempe  quod  ius  ciaile  iunciatnm  in  rubr.  tlod.  dc  rcCcioAen^.  t.  part.  c.  i. 
.«quicacc  nacurali  hanc  fuccellioncin   num.fifL  Coibincr    &  quidfi  can> 
.induxiCi  vc  claie  fignificac lurilconr. In   cum  nusn.  175. probacur  ctiam ex  1.  a. 
Xhtc  |wiw£ mcK  cognari ,   dooeb  ^  lCde  mnlib. leinniend.  dum  ta,  fooAi 
.Baldin  cLl.  fin.  Cod.  quorij  ix>norfi,  &  iblcre  principe  qaem  facil^  reftiraere 
.in  l  lcgc  •  i.tabularu  num*i..Cod.dcIe-   natalibus  jcrgo  vidctur  pra^fupponcrc 
git.  hxrcd.  Soarcs  in  l.quoniainprio-    Principcm  fivclicidfeccrcpoircquc 
^  ■  tibus Cod.  dein  offic.  z.Iimiuc.  num.   cexc.  Sic induxic Abbas conl.84.  num. 
^.JEiciiim  iiinrc66ngiiiMiotellqwe'  '^.  u  paReiFeIin.inc.ciim 
jdenii£inguinis  coniunAio  nacuralis  1.  deielodicaa. 

jn  vim » dc  luftic.  &  lurci  cuius  rarione      Sed  conrraria  opinio  verior  eft  « ic^j^ 
Jusciuilc  incer  cos  plurcs  efFedus  in-   rcccptior  ,  vcin  ca  fpccic  non  valcac 
duxit.  quos refcrc Decius  in L luraian-  huiusmodi leettimacio  in  prx  iudicium 
.guinisnum..i«  tf.de  Rcgol.  Inr.Incer  TcnlendnnaDinieftaco.poftquampcr 
g^aiUTBeihmehcocSo  abincefttto,qa$  cosadita  (it  haEredicas »  &ifii  Acerin. 
Jexdailis  indoxit  fudaca  in  ea  coniun-  Alexand.  &  ali j  in  d.  §■  &  quid  fi  caa«  • 
Aione  (anguinis  naturali,  vt in  d.I.hac   ttim  vbi  Ruin.  col.  fin.  &  Couar.  in  4. 
:parcc  ,  &  ica  intcUigi  dcbccl.  finalis   a.part.cap.8.$.9.  num.  9.  dicuncco- 
ucum  fimiiibus.  .munem.Koxasinepitomerucccfiionis 
f%:  .EzhitiDtanr^.pofle  Pcioc^Mfli  car.nttm.rf.  Gttrierin$.fiii*Inftlc 
JngiriMWWB  filinut  filtamrpuriameciji  deb«rcd.qaaLftdii&rent.  num.i94# 
jnortuo  patrc ,  vr  ei  fiicccdatin  prseio-  -Et  probatur ,  quia cum  pcr  adicioncm 
dicium  vcnientium  ab  IncefbiCo.Bart.    ipfo  lurc  fic  eis  quxficum  dominium 
4n  i.Gallus  §  &  quid  fi  cancumde  lib.   d.  l.cumiueredes»ndpoccricpcrPrio< 
'  ^  foflhmii  iMiii  Nm  dbn  1«  dpemlinecin6  toUil.  Aoriodhenfiii» 
diiegrdirndtiib  liBrtibco  oompecat  de  de  prinUitgiaedlcorgBiftjn  procemib 
lurc  ciuili  n  didum  cfl>  poceric  per  ip.   ff.§,  omnem  num.  4.  &  f.glof:  in  I.  fin. 
fum  Principcm  toUi  iuxcagloflaminL    Cod.ficontra  luf.  vcl  vtilit.  public. 
Jin.  Cod.iiconcra  lus ,  vel  vcilicac.  po-  ^robatur  cxl.penuic&fin.&dcnata,- 
i>iic.£cproccdithoccciam,fih^redicas  Lb.rcflicucnd. 
^dicafirperTemecesabimeftaao.Nafli      Neq^obftacprimum  argumencaifi,^^ 
4Mlhac  valebic  Principis  in  ipuriimile*  «u6d  hoc  dominium  non  fic  eis  qux- 
gicimatiojPauIus Caftrcnf.  in  1. 5.  num.    ncum  dc lurc gcntium  fcd de luredui- 
4.  ff.  dc  tcftam.  &  m  1.  cum  hzrcdcs in    lijquia  rcfpondctur  qi>od  licct modus, 
Piinctpio  A.  dc  acquir.poiTcir.  &  fiin-   quo quarricur^fic  dc  lurc  ciuili>ncmpe 
diififiqnia  iHiicnciw  «b  incdbco  ad:  editio  ipfiunin  I.  com  harredcs}  cameii 
iniHnMrdelureduili.VtdiQamell»  flihUominaspoftqaamqu;ficumdkde 
&  licct  per  adidone  hasrediuris  fucrit   luregenrium  efta&ideo  per  Principcnt 
cis  quxlicum  dominium.vt  in  d.  I.cum    finc  caufa  tolli  non  porcft,  Bart.  in  1.  et 
haercdes  in  priiicipio,  camcnillud  do-    hoc  lurc  num.  4,  in  finc  dc  luftit.fic lu- 
.  minium  fic  quxflcum  non  eft  de  lure   rciopcim^  Pind-a^ncraplures  in  d.ru- 
fcnciaB^fiMlBOiiaifiinediinceap-  bcicaCod.decerdnd.i  •parcecap.  a. 
fmhcttfioa^|Ofricur,nin$.Mrcradi.      Non  obfbcd.  1. 2.  de  liatalib.  rcfli--^ 
rioncm  Inflit.  dcrcrum  diuifionc.fcd   tuend.Namrcfpondetur  ,  qudddum 
clt  dc  luTc  ciuili.ac  dominiumpcr  Icgc    didc  non  facilc  folcnc  Impcratorcs  na- 
dudcm  uua.iicum«poceftper^rincipc   calibus  rcfUcucre,incciligi  debct,  non 
Bmo caa&coUi ,tc itttahc Vbi  fuora,   qudd  Uber^  poflinc  fi vcllcnt.  fi:d  qu6d 
etphiresaIi;,qnosiefincTfcaq^ioce  wflicUimljia  fiidancpropterca  quod 
Mfti|Bb]iniittt7.iiiiiii4A.Fiiid»iii  adidlnftiflimaaii^iiecd&tiaclbqtt^ 
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iionfacildn>Kcn]i/bIcc,&  finccaidfiu  Dcciumin  d.L vnicaCod.quandonon 

*  cere non  poceft  imiico  pacrooo  ex  d»  1.  pecentium  parces,  Alciac«in  d.  1.  obue- 

penulcfir  finali  dulcleBi  ci&  per  quas  rttife*eciam  lik  4*Ittni(kfti0nimc.7.fe. 

]dcc!araridcbencd.Li.&iciFortunius  hanc  magisprobacPind^vbifilpmndL 

in  J  §.  &  quid  fi  cancu oum. ijtf.PiaQL  i  o.  dcclarando  vtpcrcum  ibi  qui  n.fi. 

vbi  iupra  num.  17.  dcclaracquid  etiamdciufeicgluLuil> 

^7   Scpcimoinicrcurjquodappellacioiie  canue  iic  cenenduin. 

legirimaelueredicadsi  venitilMBrediQis  .  ■  Deniqj  infemiradl:  fioaL  Cod.  dt 

ab  inceilato.non  quiaexteftamenco  df  edido  d. AAnan.  collcn  cui  ooococdic 

fercurL  i,ff.delcgitini.  tutorib.Lfiquis  Li.tit.  (4.  parcica^^. dcclarantillius  L 

ica  hxrcs  infticuatur  §.  fi  lcgitimus  dc  rcmcdium  vltra  ordinarios,ibidc  ,  Go- 

harrcd.  Infbic.  l.ii- Titio  ,&Ma:uio§.  1.  mcz.in  l.^T.nu.  134  iatiliimc  Mcnoch. 

dc lcgat.z.i.lcgicima E dc  pctit.hzrcd»  de  adipifcend.  poiTefljon * in  4.  reme- 

.Licripcoin  finefF.vndeUbetiin  $.y«l  dio«cuiiislegisiemediiimibl«n  ooa^ 

fingulis  Inflit.de  pupillari.  petithicredi(cripco»non  vero  venicflii 

78    0£^au6infcrtur  intcllc(flus  adl.j.J-  >b  inccftato  ,  Spcculator  in  tit.  dc  tc- 

dcilloff.pro  (bcio,qucinfuo  cafucom-  Aam.^.fequiiurn.jo.&diciitcommu- 

mcndat  Baldus  «ibi  laf  in  i.  vnica  nuoB.  .Acm  lai.  aum«  1 3.  Dccius.  oum.  f 9. 8c 

4.  Cod.quando  non pecentiitm  pacrei»  alij  modeiiilibidem«  Tycaq^janift»  le 

Benedi^  in  c.  Raynunc.  de  tcCEameo.  «BOCt.a.paRie>.  dedaTarioneou^jiqiil 

verbo  &  vxore  nominc  Adclafia num.  plure$alios.authores  rcFctT,ppdmeon 

.74.Cui  tamcn  tcxtuiobftat  maximcL  nium  Mcnoch.  d.  $.remcdio4.  n.  ^4. 

lcgc  obncnirc,  dc  vcrb.  fignif.  Vhi  IC.  .cum  (cquctibus ; ratio cft,  quia  di£hi lcx 

ait  hxrcditaccm  qua:  cx  teilamento  do-  iinahs  duo rcauirit>&  quod  h^res  lcrip- 

fcrcur  pofleeciam«dici  lcgitimamihttic  cns  (ir»&  quod  oftcndar ceOamcBCft  116 

jancem  difficulcari  do^r^  vttrias  afli-  niptuB^»iMii  caoeUatonvncqstnaUqd^ 

gnanc  foluciones  *  illa  camen  recepcior  fui  parce viaacu«  vc  pacec  cx  vcrbis  tex- 

cfl>  quod  d.lcx  ,  lcgc  obiucnire  incel-  tus ,  quz  non  conueniunc  venicnci  ab 

ligacur  lccundum  lariorcQ)  iignifica-  incc(lato,ergo  necconaenicceieiufde 

tionedutezc.  Tcr^in  d.  $.deillo  incel-  legis  difpofitioL4.$.cociesdedanoi». 

ligacur  iecmidDm  tnaeis  propriam  &  ^rao*qua:opinioiiirec5mmiivemefik 

'  '  flriftam  fencentiam ,  lecundum  quaro  rcie^coocrariaopinioneFulgofij 

in  cafu  occurrcnri  legitiipa  harrcditas  liorii  quos  refcrt Mcnoch.  vbi  fupran. 

foliicaquxabintcftatodefcrturintcl-  ^.compctictamc  eis  Intcrdidum  quo- 

ligicur>&  ita glof.in d-  L  Legitimaro  dc  rum  bonorum  in  Ls.  Cod  quorum  bob. 

pcutione  hffed.Tyraq.in  cradeiBOKi*  nommjqnod  noncfacBrntf  oomrapoi» 

^.parc.7.declarac.  nuro.8.&  didcooni»  ^encem  rit.prohmclevdpCDpoiUl 

inuncPineLinl.i.Cod.dcbonis  roa-  foreUt.&qiiorubonorum3&itaDeciuS 

cern.nu.^.vbicamdcfcndit&dcclarac.  conf  4i4.nuro.io.KoJ«iAVallei;oii£ 

75    ExquocoUigit  Alcx- conf  56.num.  i,num.  S.  i.parce. 

volum  i.quod  iiquisaccipiatcmpy-      £xi(Umac  tamen  Baldus  in  d-  L BniiK 

teufim  pto  (e  &  I^imis  li«rediD«|  nam^o.  qoM  6  eaamincnrar  cdlB| 

inccUigutur  vocati  no  higredesicf^ci,  Inpcrfiicceffione  ab  intcftaco,  dabmi^ 

fcd  proximiorcs>  qui  ab  inceibtoerant  tunc  d  vtile  remedium  eiu^dem  legis 

fuccciTuri  arg.  didi  §.  dc  illo  &  fcqui-  final.quia  a^a  (aciunt  rcm  notoriam  c. 

tur Dccius  conf  js.num. j.&ali;  relar  cumolirodeverb.ngni^igicurcuncno 

ti  TiraqucIIo  vbi  fupra..  num.^.  Sc4  mimis ^^Moat  miffioois  rcBiediti  >  qul 

Terioscftinca/pecie  incelligatarvoca:  upioduteB  dMettcftamcimmltfr  (9* 

tiieriam icripti in  cdbm^tD  >  Ttpct  ^oantaitCiutiiisiiuni.       Sapia  nu^ 
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^ii.mcacfcml.finali.redidvpriJ  noneft:,  Articulus  Ilfi  ' 

2uonia.d.l.iin.duocopuiaiiuc  rc^uiru, 
;npairaviclelicec&te(bnietii,&idc6     '   ^  ■  -  n 

ooncrarium  t.nctfacob  .1>.  num.5tf.&        SuibUs  modts quts  tntefiitU» 
alijqnos  reFcrt    fcquitur  Mcnoch.vbi  dtjcedore  duoHtti 

fupra  num  85.  vbi  opcimc  probatur.  . 
Si  Iui;eurnenregmCa(lclizcciam  ve-  |3  H^pondccur  Imperatorcm  itL» 
niennbusabinteftaEoflacutboc  bene-  XSk.P^'"c'P'o  InfHtut.dchaereditact- 
£ciuai  miflionis  in  poflelfioneffl  per  1.  bus  quzab  inceftaco  defetuncur ,  c|tta- 
dcSoria.quxbabecurinl  j.tit  q.Iib.^.  tuorprincipilesreferrc.quos  tranflcri- 
noui  rccopilat.  qux  licct  hoc  bcnefi-  pl'f  Ifi.tit.i^.parc.tJ.lcX  ponit  Rolandi- 
ciumcnbuac  cciam  harredi  ab  intcfb'  cic  lucccllionibus  abjntellaco  in^ 
totcontra  euro  ,qui  bonadcfiindU  oc-  pcincipio  niuii.i.&Rebui(iisin  1  ince- 
copauerii  4  fordori  locum  hilebit,  ftatusfF.del^erbor.ngnif.&nouumpo. 
^uando  nulius  cflrc  in pofleffioncbc»-  'i>c Mcdchac.  de  (uccefl!crcac  $.i7*n. 
norumdcluniili:&icacxcaIcgccom-  cum  fcqq.  qui  tamcn  omncs  ad 

pctcrchoc  rcmcdium  vcnienti  abin-   quatuor  lilos  puiicipales  dcduci  pof^ 
ceftacoyaileric  Grcgorius  Lopcz  in  d.jl.   ^unc.  de quibus  in  luiibus  iupra  ailcga- 
Ji.ritw  14  parrica  6*  tn  glofl'4 .  Molina  d^  tis,  quorum  primus  eft  quando  def uni-^ 
Hi^HUiorum  pnmogcn .  hb.  j.  cap.  1  j .        n  u II u  in  omnino  teftameQCDm 
num.^i.Gutieresiji^.  fuilnftic.dcbx-   cic,vcin  d.principio. 
tcdumquahcatc  &  diffcrentia,  numcr.       Vnde  infertur  primo  ad  I. ,r.  in  prin- 
74.  Azcucdeiod.i  3.UC  i5iib.4.nou2  Qip-  fF>de  fuis  &:  lcgicimis  ha?rcdibus> 
tvcopilacnimi.  31.  vbipoftMoiinami  oum  probat  pupiilum  vel  &cioibm> 
ibi  fupra  dedacic>qtt6dcran0atiopo(l  proinccflacis  haberi»  quod  cam  difii- 
rciHonis  bonorum  maioracus ,  quff fic  cultatcm habere videturinam  verbum 
ipfb  lUrc  in  (ucccfTbrem  iuxta I.4  j  tau-    {intefistm) dicit priuationeip  quadaro, 
ti,  qux  hdbetur  in  l.it.cic  7. lib. ^ .  nouz  priuacio  auccm  non  potcfl  cadcre  iiu 
tecofiiiationiSiIocum habebit ciiam  in   eunL> ,  in  quo non  fliit  habicus  vcl pow* 
naiocacil.de  quo non  cdftarec per  (cri-  tenria l.is  poceftt  de  acquirend.  baered. 
^iamBBLf  >  fed  pcr  prxfcripcionem  vel  Leiuseft  nollc,  dc  Reg.  lur.c.  ad  diilbl- 
confuctudinCm  immcmorialcm,  luxta    uendumdc  difp^enlat.lmpub.  atin  pu- 
formaml.i.codcm  nc.y.hb.?.  Namin    piHo  non  tuithabitus  ncc  facuitastc- 
nuuoratibus  huiufccmodi  coordmcj   IlandijUqiiaarcacc.lf.dc  tcf^amcntis 

rab  intcfbto  lucceditnr  1.  finj  Cod   braeterea  Inftit^uibus  non  eft  permi(^ 
erb  figni££b antcm  modo  & ordi*   'um ,  igitur  pupillus  proprie  non  dici- 
hcincafpccicpf-occdatuffupcrbono-  turintcftatus. 

rummaioratustcnutadeclarat !  nona,  Dcindcqua:rituran  is,  qui  Icge  pro- 8  f 
codero  ut  y.hb.^.nouxrccopilatioms,  hibctur,  non  inccflatus,.lcd  intclUbtlis 
quamcorrigic lexfcqueiis lo.qu^ordi''  dicaturlx>b carmen dete(tibu$.i.iscoi 
nat  vc  ientenria  laca  ruper  tenuca  bd-  Icge  $.1.  dt  ceftamencis » docec  Barcin 
oorum ,  incel%KOtdepofIeffione,  ita  d .l.i.  de  fuis  8e  legit.  haered.  %L Rebu^ 
p   quod  iblum  caufa  proprictatis  iudi-   in  d.l  intcflarus. 

candarcmittaturvtibijdc  quarcvltra      VndcFulg.ind.l.gcn-eraiitcrinprin-  %4 
Mathienf.  ibi  oprimc  agicMohnade   cip.Cod.  dclnflit  &  fubllitutionibus» 
'HiAanorampnmogeniislib  j  cap  15.  num  t.diXit,pupiilumpropriedicinon 
ftB«C9K2  dc  maioraabus  %  parc  qu2ft«  pofle  dcccdere  Inccftacum  t  fed  ab  in-^ 
*4  p<^ toiam-ft:  harc dc fecunda  qng-  tcflaco  vcl  finc  reflamcnco  per  tcxr.  in 

Lomnem «  veibo  ab  Inteftac  Cod.  ai 

D.  Tcrcj* 
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Tercylian.&  in l.fciantqui. Cod.dc  lc  niun.iJace Tyraquel.vbi fupranum. i. 
gieJiaeredit  &  in  I.LucittStVerbof^^  />».  Rebuff.  in  d.l«  inteftatos*  col.a.  dicens 
/(yf4r«jd;devulgiri,quodetiaincencc  quod cumhxc (itl  cMcnflo.vtin dj.i. 
idem  Fu!g.con{.48.SaIic.in  l.cum  an-  vcrceftlcx.&iJLo  locu  habcbitctiam 
ticjtiioribu.';  ad  Hncm  Cod.de  lurcdcli-    in  (l.Ttuns  dc  Inrcitatis  ioqucntibus.vt 

^  bcran.  Alex.in  d.l.geceraliccr in prin-  comprciicdat  ctiam puptilum.Ei  quo- 
cipio .  nu.  3.& alij  quos  referc  MiclulS  niain  in  hoc gnndis  fic  incer  doSores 
Ctaflbs  receptarum  icpcentianun  §.  concroucrfla  •  vc  patec  cx  MichacUs 
fiicccIHo  abinceftacoqnadl.  i.  Craflb  vbi  fupra,  placct  camcacacoik- 

S7     Scd  difcrimcn  hoc vcrum  non  vidc-   ciliatio ,  quod  data  idcntiratc  rationis, 
cur ,  primo  pcr  rubricam  dc  lucccHio-   Aacutum  iocum  habcat  in  pupiilo  >  fe- 
nibus  &  rubricam  Inflic.dc  hzrcd.qux  eus  ii  diuerla  ratio  in  ca  miiiccc,  vc  pcr 
ab  inteftatoi  qiueadaerbialicer  conce-  Deciiim  in d.  confil.a  num.|.  &  Alex. 
pcxfunc&camenincisdealiisincclla-  in  d.f  gcncraliccr  in  princip. 
tisagicur.Secundopcrl.omncmCod.       Vnde  intclligitur  1.  j.tit.  9.  de  los 
td  Tcrtyl.invcrbo  {ah inte/fato) iundt2   qucitorcs  lib.  i.  noux  rccopilationis, 
cxpofitione  Pauh  ibi  (exponencis       qua:rclcrcpnuilcgia  quarundam  rcli- 
tf$te^4to)  id eBmtefii»», Terci6pcr J.a.  gionum  fiicced^  in qninca  bononim 
§.  fimaceradTercylian.  &  1.  Diuus  in  «parte  ,deccd6obttsabinteftacoabfi|uc 
principio,&  1.  credendum,  &ibi glofia  confanguincis',  vfi]uc  ad  qoaccumgta- 
vcrbo  inccftatorum ,  ff  qui  pctanc  cu-  dum ,  vtpriuilcgiaifta  locum  non  ha- 
torcs,  vbi  niarer  quia no  pcciit  tutorcm    bcant  in  pupillo  abfquc  teiUmcio  de- 
filiis  pnuacur  corum  ruccefGone  intc-  ccdcntc ,  quoniam  vctba  priuilcgi;  lic 
ftacoruiiL»9  &incelligicurnondefiIiis  .  interprccaridebenc«  nminuslcdaiic 
pubcribus,  fcd  dc  impubcribus,  vt in  L  lus  commune* vcin authenc.de non Zm 
matres  Cad  Tcrcyl.  &:in  cadcm Ipccic  Iicnand.aucpermucand.rcbusEcclefi* 
loquicurd.I.omncm ,  &:d.l.fciancqui,  $,quiavcr6vcriiimilcInnoc.  Abb.nu- 
qua:  vcuncur  vccbo  ab  inteJi/Lto  ,  igicur  mcto  f .  &alij  in  c.  cum  dilcdi  dc  do- 

'    imhil  inteceritincer  ekimeft/ao^mti-  oac.  Barc»  &  omncs  in  1.  fin.  de  cooitii* 
J^Mtum  eUcedefttem,  facit  deiode  cexcUn  Princip« 

$.vcl  fingulis  Infl;it.dcpupil.&inl  qui  SectmdomododtciturquisinCcAi-  5^ 
duos  dc  vulgari ,  &  in  I.  patcr  fiiiam  $.  tusdeccdere,  quando  videlicettefta> 
fin.adl.FaIcid.&itapromiicuc hos ccr-  mcncum fccic,  kd n5cum iuris rolcm^ 
minosaccepicBarc.in  d.  I.i.dcluis&  nicaccj  vcind.  principio Inftic. dc hac* 
l^cimiSi&diciCGomiiuiiiemDecitis  red.qoxabinceftafcficindJ.i.ft:d0fiiis 
conC^tf^.num  5r.  &ahjquosieferc&  &Icgic. 

fequicur  Tiraq.in  craft.lc mort.l.pacc;  Yndc  fccundo  inrcrtnr  ad  incdle-  9 1 
7.decIarac.num.S.  Aumd.  I.  fifihus  fubdicuacurdchxre- 

tS  "Vndc  vcrc rcfolucndum  cft ,  quod  dibus >Inftic.  vbi fihus  fam.  pratcncus 
propric  loquendo  pupillus  non  dici-  eftinphmogradu  >  &  hiic  lubltuuius 
cortnteftacusdecedece»  oxcubricade  han:edilciipto»&aiccexcttsineaQ»ede 
qoa  fiipta;  hnproprie  caminteftatos  filium  non  ruccederc  parri  abintefta- 
(Ucecuc  CX  Icgis  cxtcnfionc  &  inccr*  to,icdcx  ccllamcnto.  dubitandi  ratio 
preractone,  fccundum  communcm-»  cafuicquodcum  hliusprartcrituscflcc 
vfumIoqucndi,vcpaccccxd.I,i.dcluis  in  primogradu,tciUmenium  iurcva- 
ic  keicimis,  &icarefi>luic  Barr.  ibi.  Id5  lerc  non  potuic  I.  inccr  psececa  de  hber.' 
conLi|8UScdiciccommuncm  Barbatie  &poAh.  fcdnihilommuscixcusceik* 
conf.6^.  num.t.&  3.  vol.}.  Decius  in  trariumdifponic  caracioncquooianu 
d. «onLnum.». & confilio  f tfj.eodem  percmpco  primo  gcadu  ioftitucionis 
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proptcr  pntcntionein  filij  tcftamcn- 
tuni  incipit  a  rccundo  gradu  fuhibtu- 
cionts,in  (^uo  £lius  fubfbtutus  c(k,  vcibi 
probacttr ,  &  in  lex  fiifto  $.  Locius  de 
vulgarifexplicac  Iar.in  authcnt.uouini- 
ma>num.  25.C0cl.de  inoff.  teflam.So- 
arez  in  l.quoniam  in  prioribus  eod.tic. 
limitac  15.  mde  dcduccns>qu6d  hodic 
ficuc  &  olim ,  poteft  filio  lelinqui  legi- 
nmaciratorubfticacionis  pcc  d.l.fiH- 
lius  fubfticuatur. 

Ncque  obftat,qu6d  cum  filius  non 
poflit  mftitui  fub  condicionc  cafualil. 
luus  quuque  S-dc  hxred.Inftic.  1.  Ci  pa* 
tcT.  Cod.  de  inftic.&  fobftirat.non  dc 
berec  pofle  fuftineri  ccftamcntumex 
(ccundogradu.in  qiio  films  lubflitutus 
cft.propterca  quod  rcpcritur  tunc  fub- 
fticucus  fub  condicione,  U  pcimus  infti. 
turas  non  fiieric  hcres«qu  x  eft  cddirio 
cafiialis»  quiare(ix>ndeturqu6dinca 
(peciecondirio  illa  efHcituroeceftaria* 
quoniam  dc  lurc  impofllbilc  eft,  vtex- . 
traneus  dthxies excancc  filto  in  potc- 
ftacc  prA:cericol.lo(iiisde  ]ib.&po(lh. 
ionfta  Linter  caeteia  eodcm  ricCondt- 
tio  autero»quaBeftcontTariaimpo(ribi- 
li,dicicur  ncccfrariagloflr.  in  1.  impofli- 
bilis  ff  de  verb.Bart.in  1  .prima,col.  i  .de 
condiclnfticuc.  Ecconaicio  ncccdaria 
fion  reddic  aAum  condttionalem  d J. 
iknpoffibilis,  &  1.  (ipupillas^  t.  de  no« 
aar.  ac  proindetum  nlius  nequcdicc- 
tur  prxtcrirus ,  nequc  iub  conditionc 
inllitutus,  led  purc,qux  ei\  propria  ra- 
rio  ad  d.I.fi  filius  &mil.fi]bftitoatur,qua 
cbt  c  rendcCoftain  cap.  fi  paterdete- 
ftam,li.<f.i.parr.in  glof  cidc  filio,  n.^j. 

Vndc  tcrtio  intcrcur  iiicerpretatio  aJ 
candcm  lc£c  ii  fihustam.  &  ad  d.§  Lu. 
dus  s  cibifiliecefiSm6  intelligi  dciicanc, 
quandoin  iecfido  gtado  no&os  rcperi* 
mr  prxtcritus ,  quonta  viddioecio  pri* 
mograduinfticutuse/rcccxtraneus.qui 
prxceriri  potcrat,  fecus  limftitucus  ef- 
iccaltcr  filius,qui  prxtcriri  nopotcrat, 
4]aiatoncncq;primusgradus*neq{  (e- 
oidas  valcrcc  propter  virid  prseteritio. 
nis>  qoodin  ▼troqsceperiiccor,  vt  poft 


Vinccnt  aduertit  Coft.  vbi  fup  n. j i. 

Tcrcio  modo  dicicur quis  inccftacus  P4 
dcccdere„quando  ccftanicntii  rupcum 
irritomve  h£tu  eft;  vtin  d.princip.  In- 
ftit.  dc  hxrcd.qucab  inte(uc.vbiglo(^ 
fa  &  Doclorcv  cxplicatmodos  quibus 
Ccltamentuin  ruinpiturirritumvc  fit. 

Vndc  quarco  intcrcur  ad  cex.in  §.ex 
eoauccm  iniHt.  quib.  mod.ceftamenca 
infirm.Ex  quibusDoAores  notatil)u6d 
iiquis  poft  conditumccftamencu  dicat 
coralcgicimo  numcro  ccftium  fe  illud 
rcuocarcnonproptcr  hocccnfctur  te- 
oocatum,  nifi  alium  dc  nouo  hxrcdcm 
inftituat,  &  ita  per iJlum textum  notat 
Bart.inl.fi  Jurcn.  ).delcgac.}.&  dicit 
communcm  Greg.  inl,  zi.tit.j.parc.tf, 
Gom.in  l.j.cauri  n.ioz.Iul.  Clar.  hb.z. 
rcccpt.$.ccftam.q.9 1.  Pctalc.in  l.fi  quis 
in  pnncip.teftam.  n  49^  delcgat.j.  Pa- 
dilIainl.camquan.iio.C.dendeicom. 
Mathicnf.in  J.i.tit.  S.hb.y.nouxreco* 
pil.glof  lo.n.y.  &  probaturex regula  I. 
hxrcdespala,  fi  quidpofldeceftam. 
fiealiis  lurib.  addu^i.pcr  Gom.  vbt  fup. 

Nec  obftat  text.  in  l.i.$.fi  haeFes  ft.fi 
tabulzccftamcnri  nuUae»  quia  refpon- 
dctur  quod  loquatur  quando  teftator 
incareuocacioncaddidifTcc,  quod  vo- 
lebatinccftarasdccedcrcper  hoc  cnim 
vidccurinfticuereveniencesabintefta.  • 
co,vc  ibi  dicicur,&  ita  Barr.&  omncs  v- 
bi  fupra  ,  &:  idcm  cfl  quando  ceftacor 
fcicntcr  fcindercclignum  teftamenci, 
per  hoc  ccnfccur  iUud  rcuocailc]  d.  1. 1. 
$.fi  hseres*  &  Looftram  Cteftatrkcntis» 
&La4.rit.t.partit  tf.01drald.cori44. 
Soarezinl  quoniaminprioribusCod. 
de  inoffic  cefram.vcrr  9.  qua-ritur  v- 
crum  mclioracio  fa£b ,  &:c-  folio  mihi 
108.  nomer.^.vcl  fipofc  cam  vcrbalem 
reoocarionem  teftamenri  lapfiim  fic 
decennium  Ifancimus  Cod.de  ccftam. 
dc  quo  pcr  Mithicnn  Pcralr.  &  aliosj 
vel  fi  tclcatorinillaverbalircuocacio- 
nc  dtxcrit ,  hxrcdc  fcripcu  ciTc  iibi  dc- 
meritom.  tucenim  harreditasaufertoc 
ab  co  tanciuam  ab  tndigno,&  applica- 
turfiico  ].hcrcditas.  Cod.de  hisqoib, 
D  %  vtin. 
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▼tin  d.§proximus. Inftitut.de  Icgirim. 
agnacor.ibcccfT  &in  I.  fi  quis  pofthu- 
mos  filium  iF.dc  lib.  &  pollhum.vbi 
Baccnuffl.|.&Ianniiiii4<i<  opcimdde- 
claiat  &  RebufRis  in  d.  1.  Inteftaciis.  fc 
basc  de  cer  cia  qu  «ftione* 

ArticulusIVi, 
Deferfonis,  qmimjkccefio  hdcde- 

fuccedmdu 

"rNprimis  notandumeft  hancabin- 
Xcenaco  fiicceffionem  deferri  ci  >  qui 
proximo  gradu  cognationis  confticu- 
ni$eftLi.§.  hxreditas,de  fuis&lcgiti- 
mishaercd.  gradatim  ff.  vndcco- 
gnati  plures.lnftit.dc  legitim.agna- 
cor.iucccfTin  Lj.tic.i  j.pariit.  6  .'idco  o- 
pocTecvcIttriscon£  noicac  grados  co- 
«lationum  I  Jurisconfalcusinprindp* 
ff.dcgradibus. 

Vndc  pnmoaducrtendum  eft.quod 
liccc  iuce  ciuili  agnatio  difTerac  aco- 
gnacione»  ficuc  genusa  rpeciel.incer 
agnacos  fF.  vnde  legicimi»  d.LIuriscon- 
fultus  §.i.&in$  i.Inftit.dc  lccric  atrnac. 
tutela,&  ita conlanguinitas  licut  &:  co- 
gnaciolpccicscftagnacionis  lcgc  a.  in 
princip.£defiits&iegicimis  texccQm 
*  gloil  in  §.  vnlgo  quaeiitos  InftiCide  iuc- 
cclTion  c  cognatoronKtameninpropO' 
iica  Ipccic  hoc  nomcn  cognatio  hue 
conlanguinitas  naturaliccr  fumitur, 
comprehendcns  omnes  fanguinecon- 
iunAos  per  coiuflibet  iexus  cdiundio- 
nem,  vc con ftat  ex  1. 2. ft".  vndc  cognaci 
&  ii.liis  fiip. allcgaris,  lunda  l.vcl  li lan- 
*ni!iic  ft.dc  manumiflls  vindicla. 
04  JLftaucemcoianguinicasiiuccogna- 
tio  9  iic  naturaliter  iumpta  vinculumu 
peribnarum  abeodem  itipite  propin* 
quo  dercendcnciunL«>velqttarum.vna 
delcedirabaltcra,  carnali  propagatio- 
ne concrad^um  Sicdetinit  Couuar.irL. 
4.x.parcc>c.5.§.6.&  Nauar.in  manuai. 
c.&x,nttm.4t.  Speculum  eoniugioruffl 
i*parceiaR.43.  ^  Li*cit.tf,parric.4. 


Diftinguicur  aucem  cognatio  toSLt  ^ 
per  lincas  vc  in  l.ftcmmara,&  in  I.Iuris- 
conf.  vcri.  [eifi  ex  $nferioribM)ff.dc  gra- 
dib.  flt  in  pnncip.Inftit.eode  cumcuam 
per  gradus  1.  l.Iurisconiulr.de  gra* 
dib.cadiedem  3f  .q.5.  &  vtrumqtpro- 
batur  in  c.i.  gradu,  q.ead.  &  in  c  quod 
diledioj&incap.fin.dccoiang.&aftin. 
inprincip.  &  pcrtotum  Inftic.de  erad. 

Linea  aucem  eftordinau  colwdio  lotf 
perfijnarum  ab  eodem  ftipice  deiben- 
dcnriuin  diucrfoscontinensgraduSjCX 
gloilain  arborcconlanguiniratis.lib.tf. 
&1.2.C1C.6.  partir.4.  lik:  ibiGrcg.Lopez 
Anchar^conil^  j .  n  u  ^ .  &  cx  aliis  ihi- 
cimdtandis. 

Gradusveroeftdiftantiumperibna-  107 
rum  mcnrura.defignans  diftantiam  co- 
fanguinicacis  incer  cognacos  Cou.  vbi 
iupra  ad.Soto  &  alij  in  4.{entent.dift. 
4aq.vnica,  art.i.  Spcculumconingto*. 
rum  vbi  ittpra/Tyraq.de  retra^  tit. 
i.gloCp.n. I  cum  fcqucnrib.  &  appclla- 
cur  gradus  ad  limilitudincm  fcalarum» 
quoniam  aproximo  in  proximil  ccanA 
imus  (LLIurisconialtas  «.gtadtts. 

Oemdenotandumeftquodhneacft  i^S 
tripleXjafcendenrium.defcendencium 
&collatcralium,glof.inarborcconfan- 
gutnichb.6.  Anchar.cunl.pf.n.^.  Ma- 
cbienian  l.i.rit  8.1ib.f  .nouas  recopiLbi 
glof .1.  nu,  1 .  &  approbatnr  in  La.  rit.tf« 
partic.^.eft  ad  id  1. 1  in  piiiidpio.&  lex 
ftcmata  dc  gradib.  &  in  princip.  Inftir* 
cod.icdobftaccexcin  d.l.Iuriscol^veril 
etfi ex  ittfericribtis  gradthits ,  ergo  Unca 
ateendentium  8e  deicendenriDm  vna 
cancum  eft.  Obftac  deinde  d.].Scem* 
mata.dumaitlincastranfucrfispende- 
rc  cx  fupciiore  hnca,&  icciindogradu, 
ergohnea  coilateralium  duplex  cft.ad 
primum  relpondecurjineam  zCcendb- 
rium&defccndentiurotn  fubftantiar. 
nam  tanium  e(rc>appellaturq;Uncare« 
fta.vt  in  d.§.ctfi  cx  infcriorihus  y  diffc» 
rCi  t  autcm  in  modo  coputandi.  Nam  in 
hnea  afccndencium  incipimus  ab  in« 
firriore  ad  Capcxioteaui  in  lineaverd  ■ 
deicendenciuffl  indpimus  a  fuperio- 
D   }   '  ciad 
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ri  nd  infcriorcmj  &  ita  vcrc  vna 
comprchcndicur  iubalccra,  liccc  Do- 
ftorec  vbi  fbpra  non  adnertant>qaod  in 
pulchro  exemplo  Sccafu  docuic Bald* 
conf.  ;zi  voluni.i.Socin.conCj^  num. 
9  vol.  j.Bcncd.in  c.  Raynunt.  de  tc- 
ftam  vcib.Cc^  vxori  nomtne  AdeUfum) 
fol.  59.  Exnu.85.Paludan.in  4.diftmd. 
4o.qu3rfl.  i« condiiC t. nom.  7. & ibi 
Socoarcft.coL  |.  Diffemnc  edam  in 
prxlacionc  quantum  ad  rucccflfioncm; 
nam  eorum  qiii  in  linca  rccla  conftituti 
iui)t>primo  admictuntur  dciccndcnces 
ocdinefaccefliiiOt&  pr^fcruncurafcen* 
dcncibus,  vc  flacimTidcbimus  in  i.caa- 
fa  fucceiConis. 

Adtcxcumauccm  in  d  1.  ftcmatare- 
fpondctur,qu6d  idco  ponicduaslineas 
ciani  ucrlahumjquonia  incipiunc  a  dua- 
bus  pcrlbnis  eiciftentibas  m  1.  gtada 
iecandumcompucacioncm  luris  ciuilis 
vcibi»&inl.  i.  in  princip.  iunfto  vcrf 
{fecundo gradu)'^.  dcgradibus  ,  &in 
prmcip.  Inftic  eodcm  cic.  Vcraqi  tamc 
deriuacnr  &  linea  reda  afcendentium» 
&  ideoin  fubftancia  vna  efti  velideolt» 
nea  crannieria  dicicur  duplex*quia  vna 
a:oualis  alccra  in^qualis  dicicur,cap.fin. 
dc  conlang.&  afHnic.  &  ica  non  dincruc 
in  fubftaocia/cd  inmodo  compucandi» 
vc  infi». 

iKo  Nocandum  edam  eft.  quod  in  copu- 

racione  graduum  linea:  redx ,  nullum 
cft  difcrimcn  intcr  lus  canonicum  & 
ciuile>vndc  incaiic  confticuicurpuma 
rcgula  vcroqi  iuce  mceca&endentes 
d<»xndences  in  linea  ttStz  *  quoc  func 
pcrfbnae  vna  dempca  «KMfimc  gradus, 
gloffa  in  arbore  confanguinitatis  lib.  6» 
dcindevcrl^  adinucniendum,  quam 
do6lorcsc6municer  fcquilcurCouuar. 
d.  c.  4*  nam.7»  Socod.art.a.  lex  Rcgia 
4*cic«  6»  parcica^.  adimicur  auccm  vna 
per(bna,propccrea  quod  paccrfolus  no 
poteft  gradumconftitucre,  fedipfe»^: 
iiiius  vnum  gradum  faciunc,  quod  pul- 
chro  exemplo  feneftrzj  quxex  duabos 
columniSGonftflCdocec  Aio  in  fumma 
laftiCi  degiad.nom.  f » U  tf.  Pcspofitos 


fupcrarborc  co/anguinitaris  num.  a8. 
vbi  alias  cciam  racioncs  adducic. 

In  computacione  autem  jnadnom  m 
lineatttannierfie  di&runen  eil  inter  v* 
crumq;  lus.  naro  lurc  Canonico  fic  c6« 
fticuicur,  fccundarcgiila  inter  collatc- 
ralcs,in  hnea  arquali  quoto  gradu  vnus 
diftacacomuni  ibpicc  coco  diftac  inccr 
/egloilindidaariMBe  con£ingoinit  in« 
decrecalibus  &  \SbSo6.vcxi.(»dcolUte- 
rsles)  &  probat  rcxr.  &  ibi  norac  Ab- 
bas  in  c.  quod  diicdio  dc  coniangumi- 
cace  &  afHnic.n.  z.5>oto  in  4.  diftincho. 
ne4o.qu£ft.vnicaart.  a.col.  Spe> 
calum  ooniogiorum  pcima  parte  arc. 
4f .  in  quo  omncs  conoenionc ,  quo  6t 
vccumfrarcr  diftct  apatrcin  1.  pradu 
(ccundum  rcgulam  alccndentium.co- 
dcm  primogradu  dicccur  a  iracrc  difta< 
reyieamdom  ius  Canonicum. 

Tercia  regula  cullaccralium  inlinea  11% 
inxquali  fccundum  lus  Canonicum, 
quoio  gradurcinocior  diftat  a  comuni 
ihpicctcodcm  gradu  diftac  inccr  ie,gloi^ 
ia  &  omnes  vbi  lbpra,&  eft  texi;expre£i 
ibs  incap.  fin.de  oonianguinitate  U 
a£nicacc>vbi  gloftaaic  quod  in  ea  fyeait 
is>  qui  a  ftipitc  diftac  quinco  gradu  ,  po- 
ceft  macrimoniu  concrahcrc  cum  quo- 
libec  alcenus  iincx  glof.  iimiiis  in  d.ar« 
borelib.  6*  verfic.demum  quseritnr,c5* 
craHofticn.ibi  relaraiRanunemponic 
Soto  diftind.40bqu2tt.vnicaact.x.ooL 
penulc. 

lurcauccm  ciuili  fccuda  Rcgula  col-  ii| 
lacetalium  linea»  cqna^  iic  confticui. 
cur,quoco  gradu  quis  diibc  \  communi 
ftipice,  cocoduplicacodiftanc  incerle» 

plofla  ind.arborc  lib.  6.  Et  probacur in 
authcnc.de  ha:red.abiutcftac-§.(i  igituc 
cum  fcquentibus,  &  in  c.  ad  iedem  )f . 
quxft.5  Quofitvt  loreciuiU  fracres 
incer  ieiinc  in  fecundogradu,vc  ibi  pro. 
bacur&inl.  i  §.  z.  gradu,  ff.de  gradi- 
bus,&in  1.3.  cit.6  partica^.notantglof. 
Bald.  &omncs  m  i.hn.Cod.  defuccef^ 
ibrio  edi^3eoedi&  in  cap.  Raynan. 
▼etb.  ( ^vicmremmmme  jldet^Mm)  in 
piiocipioii«8f. 

Quarca 
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.114    Quarrarrgiila  collateralium  lineae  dcfccnflen"»  prxfcratur  in  fucceflione 

jnxqualis  rccundum  lus  ciuilcficcon-  auo  &:  alijsaiccndcntibus  d.  authcnc. 
ibcuitur,quoc  func  pedbnx  dcmpco  fti'*  in  fuccelfione  &  in  corpore vi\dc  fumi- 

pice>tot(uncgradus.gIoffii6cODtTbi  curl.€lefun^Co<i.abTertyI.l.iipacer 

'  nipra.&  ita  pun^li  rubri  conftituti  ilt  ff.vndeliberi.  Onbicandi  Atcmratio 

partcfupcriori  ccllul.r  ,denotanc  gra-  cafuit,  quod  ciim  vterq;cam  auus  qua 

dum  fccundum  lus  ciuilc.  Rationcm  ncposfintinprmiogradu  rcfpciftu  dc- 

autedifcriminis  intcr  vcrumq;  luspo-  fundil.  i.^.praiio  gradu  dcgradibus* 

nic  cexcin  cap.ad (edem  3 r .quxll. ^.fi:  fie  vttiq}  tamafcendenti quam defeen- 

{(lc^  in  §,  haftenus  Initic.  dc  gradibus  deoti  fic  debica  lcgicima  hzredicas  I. 

.  Rtgia  5.  tit.  6.  parcica^.  ExplicacBc-  naraccfiparctibusdcinofficios.tcflam. 

nedictvbi  fupra  Socoin^.  diftina.^o.  vtcrqjfimulad  harredirarcm  vidcbacut 

quacll.vnicaarc.j;.Lcdclmain  liimano  prosquisporcionibusadmitccndus. 

dc  Sacramenco  macrimonij,quaeftione  Pro  dccidendi  ratione  coniideran-i  17 

541.  articol.  u foUo jStf.verCRefpodeo  diim  eft  >  quod  legiciina hcceditas  nia« 

dicendnmpcc cocuin.qno  fic,vc  quoad  gis dcbita  cfl  dcfcendencibus,quam zC* 

maccriam  in  vrroq;forofcruaridcbcat  ccndcntibus  ,L  Panconius  in"princip. 

computatio  IurisCanonici;quoadfuc-  ff.  dc  acquircnd.  harrcd.glof  pcr  ccxr. 

ceiTioncs  vcro  compuucio  luris  ciuilisj  in  1.  Papmianus  ■    led  ncqj  luipubcris  . 

ezoience  glo(Ic,vbi  iupca  &  expreflS  £  de  inoffic.  ce&m.  forcius  ergo  lus 
Alex.in  U&i.num.7.Cod.de(iicceflbr.  *  habecfilius  quam  pacer. 

;   Edi^o. Bened.vbi  fupra  Couuar*2.par.  Secundo  probacur  in  I.  /cripco  in  (i- 1  xf 

c. num.8. Greg. Lopez  iiid.L  ncfF.^vndclibcri,cxquo  iunda  rubrica 

pennit.  pcr  eandem  L  fub  qua  licuacur  re^e  colligicur ,  quod 

iijr    Hisuccoftitntisiupereft  tideaioitt  .licetfilijemandpatihabeancbonorum 
daaias  fltordinem  huius  (iicceilionis*  ^pofteffionemvndeliberi^camenpareiu 

Vnde  notadumeft^quod  huiusfuccef-  tes  neq;  habcnc  vndc  liberi ,  ncq;  vnde 

fionisgradus  fme  caufacriplcxficiafcc-  parctcs,  &:  ita  cx  illa  lcgc  coUcgic  Cor- 

dcntiufcilicet,dciccndcntiiJ,&colIa-  ncuscontra  glo/. &  comnnmemibi  la 

ieralium,vc  in  auchent.  de  hasredib.  ab  1.  qui  fepatris  nunuz^.Cod-  vndelibe- 

inteftatt  vetiientii9*in  pcincip.  Scinlu  ri  &ieqttitQr Coftain  c.  fi  pacerde  te- 

tit .  1 3 .  partita  6.  ftam.|.  yaxtin^o(.( friuMre)  non  poffil 

ti6    Prima  quidcm  cau(a  huius  fuccef-  n.^o*  magisergodebicaefthxreditas 

fionis  eft  dcfccndcntium  ,corura  cnim  filioquam  patri.  ^ 

hnea  pocioc  eft  in  fucceifiooe ,  &  ipii  Tcrtto  probacur,quia  legicima  non 

prsMcoraicSdetttibtiiyVtinaotiienfi  debetnralo&iendbittlarenacur2,(ed 
deluRedtfcu  ab  inteftac.  §,  t.  &  inad<  .  lurepoficiuoradoneinileracionisLicii- 

thent  in  (bcceiitone  Cod.  *de  /ius  U  pcoinfineft;  vndelibcri  I,  namcrfipa. 

legit.  &r  in  ^.intcftatorum  Inftir.de ba;-  rentibus  inprincipio  ,ff.dcinoflfic.  te-' 

fed.quacabmteft. &:inl.  i.§.lifihuslS  ftam.Bald.  in  1. 1.  <i.  lus  naturalcff.do 

de fuis  & icgic.  & in Lin  fuis ft; delib.&  luftic  &  lure  ,  Bcncdict.  in  cap.  Kay- 

pofthom*     ia X  cmn  racio  dc  bonis  nnnt.  verb.  &  vxorcm  namine  Adeia« 

damnatorum,(ic  in  L   tit.  15.  parcic.  4.  •  fiam  num.  47.  Coftavbi  (upta  num.fi. 

&:  in !,  5 5. tit.  tf .parcic.  1  .Tradic  larc  Ma-  V bi refpodec ad  cexcum , qui  vidcbacur 

th-.fclanus  dc  lucccflC  ab  inccftat.  m  contrarium  probarc  in  d  c-  fi  pater; 

ptmcip.  Michacl  Craftiisin  cicvlcima-  Lcgtcima  vero  filiorum  &  deiccndcn- 

ra»  ^olont.    fucceffio  ab  inteftato  cium  eft  de lure  nacural^.  L  icripto,  sc 

^ocft.  a.  Gomcz.  i.  como  variarum  l.cthnfatio  >del>onisdamiMitcfram  in 

Cip..;.iUii&«a.fti6qqiadeonfilinifel  «uthcnc.de luKed»<efiddd.$|>timuni 
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Itaq;  cap-Raynun.  &  rap.Raynald.  de  nc  Roxos  alio<;alIcgan«;  i'n  epiromefijc- 

tcftam.cum  cnim  ipfa  narurainchnct:  cc  llionu  cnp.4-.n.  5.  Miclucl  tJraflusiii 

adconrcruaiioncm  In^  ipccici  ceflc  cl.§  iucccUioabinccibc.quxIli.z.nu.j. 

Ariftotele   Phylicor.  &  m<igi s  pcrde-  ^  Inter  hos  aiitem  defcendentei  ke-t 

(cendenccsconierueturl.hberoruiDiii  <]anda  cfl:  gradus  praerogacttia.  Nam 

Hnc  dc  vcrb.iignif.  l.legeduodecim  ca-  primdadmitticur  filius  cxclufi>aepotei 

bular.  Cod.  dc  lcgiiimis  hxrcd.  vcrf.  deficienre  aurcm  filio  admircirur  nc- 

(cum  naturA  vtrumg^cofpus edidit)  lic  vt  pos.St  fic  dcmccps  vr  m  d.  anthcnc.  dc  • 

cadcm  nacuraad  iuicon^eruarioncma.  hxfcdtc.ablnccitar.  vcnicnc^  i.  Lc  ia 

gis  inclinet  fea  moueatur  Crga  defcen-  d.  autfaent.  in  Aicceffione  Cod.  de  (iiis 

dentes*  quam  ergaafccndcnces  &|iiHj  &legirimis  ha-rcdib.&in  §.poflhumo« 

tcndic,qu6dvulgaricerdicirur,amoreni  rum  Inilic.dcexhacrcd.hbcror  &  in  I.  j. 

niagis  defccndeic  quam  alccndcre,!.  tit  n.  parr. 6 dummodo  nepos  in  vita. 

iili quidcm  tf.  quod  mccus  cauia  An§  aui nacus fit ,  1. (i quis iilio  cxharrcdaco 

Hn.in(tit.de  notal.lDde£tjam  lurapaC'  ff,  de  intuflo  rupto  1. 1 .    fciendam  S, 

fim  dicunc  edocationeiH  hberorfi  cfle'  de  ruis  &  legicimis.  qood  optime.expU> 

de  lure  naturx  1.  1«     huius  (ludij  dc  cacAncon.Gomcz.  1.  tomo  variar.cap, 

luftic  &  lur.  c.  lus  nacurale  1 .  diftmd.  i.  n.  8.  Michacl  CraiTus  in d.$.  fuccefho 

Ettamcn  nuUibilura  dicilntalimenta  ab mtcrtac.  qujcft.t.num.j6,Mathicnf. 

dcbcn  parencibusiurc  nacurs,  quonia  in  1.  i.cit.8. Ub.  jf.ooux  rccopii.  ingloi^ 

e^  eos  non  lic  natura  inclinac ;  indd  '  4.nom.4< 

deniq;  prouenit  vocum  &  dciiderium  Qnod aateln diximus ,  exclodeBefi.  i*% 

parcntij  tranfmittendi  bona  in  dcfccr»-  lium  ncpoccm  inccHigi  dcbcc ,  prafcer- 

dcntcsd.l.  nam  ctii  paretibus  d.  i.lcri-  quamfiiimul  cum  filio  cflentncpotcs 

ptoi.Iuhanusiniine  jiiquisomiflacaa'  cx  alccco iilio  pi^zdcfun^tojquia  tunc 
ia  l.vnica«  Cod.  de  his  qui  ancc  apcrtas '  concurrunt  in  ibcccflione  aui  limui  cu 

tabolas  t  &  camen  nolUbi  (crjptum  re-  loo  patruo  i  repneieniando  perfonam 

|]lfctitarvotnm  hoc  hbcrorum ,  ergaaf-  patris(ai|inftirpemtamcn  &rnon  in  ca- 

ccdences  igicur  filij  duplici  lure  ad  fuc  pira,vt  in  §.  cum  filius  Inilic.de  hxrcd. 

ccflioncm  vocantur,idco  non  mirum  li  quxab  inccflac  dcfer,  &  in  1.  vt  intefia- 

aiccndcntibus  prxfcracur  arg.  authen*  co  Cod.dc  iuis  &c  legit.&:  in  d.auccnc.de 

tiaeitaqj Cod.  cdmania  de  (bcceflio-  harred.abinteftato ^^uvttCiexh^ctmm 

iiib.&c«  i«de  rregua  &  pace.  £c  procc-  erdine)  &  in  d.  l.;parcica^ quamois  cnim  • 

dichocquod  didu  elhn  omnibus  afce-  haercditas  ab  inccftaro  dcrcracurproxi- 

dcntib.vtriufq;fcXus  etu  cmancipacis,  miori,I.z.S.ha:rcdiras  ff.dc  fuis  6v:  Icrrir. 

quiafublacaeil  hodicdilirrcncia  ema-  &fupradiximusindciinicionc, &tilius 

cipacionis  &  pacriae  poceftacis.vt  in  au-  (ic  in  ptoximiorcjgradu  qu^epos ,  fc-* 

chencdtf hcredic  ab  Inceftac  vcnienc.  cnndum  regulamlineat ttOat  fnpra tra^ 

§.  li  ver^ neqiftatres  verC  ( nttiUmv»-  diram,  c.^me  in^ropoflta  fpccichtfim' 

/«wttf)collac  ^.&in  auchcnr.in  fucccf.  duifume/lpropTCT  rcprcfcnrationemi 

iionc  Cod  dc  fuis&legic.  h  jrcdib.fii  lure  indudTiam.ca  ratione,quoni.im  pa- 

in  $.cmancipacilnilic«dc  hzrcdic  aux  ter&  fihus  ccnfcncur cadcm  perionaL 

abinteftac.qaod  veramcft  qaoadwc*  'final.CocLde]mpub  &ali;s  l.cum  (ci-i 

ceflion£toceftatis  qooad  alia  vcrd  mul-  mns  Cod.  de  Agricol.  &  cenfiris  Itb.  ir. 

ta,eciahodieeademdiflerenciamanet  Ideo  nepos  i|itrat  in  locom  &gca. 

glof  in  1  fi  cmancipati  verb.|^'i/rw>«rr)  dum  pairis,  eius  perfonam  repr.-clen- 

Cod.dc  collat  &  in  l.Gallus  f.&quid  ti  cando,ad  fuccedendum  auo  inllirpctn 

cantu  vcrb  ("^mif/^^/^^^dclib.&poilh.  &  noii  in  capita  vc  in  d  ctis  luribus* 

£c  vccobiqi  laibn  &  aliji  sc  didc  c6mii-  qaam  lariooem  infi».  •  latiis  expen. 

dcmos 
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demus  in  jr.quxfc.  principali«dc  qua  rc   in  (lirpe  rucccdcrcr>  &  quamuis  id  raro 
^MlNitdiiiarios ikgit  Couuac.    pradi;  in  praxi  euehiri  pofllt.  proptcr  brcueth 
^4|Qdbfi»4Brf •^iioni.f *  't!fnM|i»L-ife  koiawlhuro  viumjerit  camcn  vtile  adfi. 
prtnHlginiicuraquxrt  40  num.i^.Go-   deicommifla  pcrpccua.vcr^uf  abauis 
ine2.num.i3.&:  Math1enf.num.13.vbi   proiieniunr,  vrpcr  Couuar.vbi  fupra. 
iupra.  Molina  dc  Hiipanorum  pnmo-       Qua:  vcrodida  funt  dc  luccclnone  ti^ 
gemis  lib.j.  cap.7.  ii^.  Buriatus  conf.  iiiiorum)limitamus  non  proccderciiv 
<i7vveL  lulacd  Antbn.  GftbriT^^libft»  k.  filiisfpuriis^MUitiiimnullb  tnodoruc- 
Rcgultmai  tit.de  fucccfC.  ab ihtcftac.  (Ddliuitpacri.  quoniam  non  habenc  lu- 
concluiCl.  Crnffusind.  §.  rucccflloab   raagnationis Kfi  (puriusfF.vndecogna- 
inicftar.  qu.xlr.i.  n.6.  (^no  ht  vrcri.im    ri  iNiin.-iutlienc  quil>us modis naturales 
in  ncpocibus  cx  diuctlis  tiliis  piaJc-   ciHciatur  lui^.fin  &:auihchc.cxc6ple- 
fiiridis  locum  habcacrepriHlol|Cio»i:  xu  Co'd  4iKlnceih  nuptpkin  auchencl 
ica  fuccedent  auo iii ftirpcaai  & non  in  ltbetCodLdenacural.Iib.& in  l.iokctc.ij. 
capit.)d    cumfilius»  &d.auchcnc.  dc   parrit.tfidequarclatcagit  Aymon  cof. 
h^rcd.abintcftac.J. i.&rl.i.Cod.dcruis    i;8.Cou  in  ^.z.part.c  S.^.j.n.^.Gom» 
&:icgit.&dicunccommuncm  Gcm.&r  inl.s»  Tauri.Mcnchac.liK^.cntrouerC 
iSrattlVbi  fup.  &  probaturinl,  partita:  IliullriumaC  lop.n.i;  &  zo.Maihicnl.m 
fup.allegac«,lrbi^dend'Greg.  Sedft  i.tf.&9iCic.B.h1>.$.nou9llecbpil.Aluar. 
ideericecitfiiinproncpocibus  concur-   Valarc.conrult.zp.Uucnas  regula 
rcntibns  cum  patrUomngno  in  rucccf-    Kox.in  epir.lucccllio  cap.io.Idiq-j  luri: 
lionc  proaui:  lucccdcnt  cnim  in  Ibipc,    Kcgio  ,  ipccialucnn  Tpuriis  Clcricoiii 
&noninc^pita,rcpracfcntando  pcrlp-   prohibituclt  in  l.tf.tit  S.lib.j.  noua:te-  * 
liniiaiit»Vtiiui.$.c{lmfililis  cUmaliis  topilacvk  pet  Gbm.  &  alios  vbi  fiipra. 
iRipniiiCguis.;iiiii6.vcibet(imaxiaMl      Cii^ quam  legc illud in  primis no-  1*1 
tontrbuerfum  fit.  an  rcprarfentatib  1q-   fcandfi  eftiqudd  «juamius  (blumdcfiliis 
cumhabcarvltraproreporcjpropfcrea   ClcricotQ  Ioqiiarur,paritaiT)enrationfe 
quodtcxt.md.^.cu  hiius,lt)lum  dcoe-  A^idctut  iplis  parcntibus  lurccnionc  iri 
|>otibos  &  pronepodbus loqiiittir;,  &  I-  ^bonis  fp u r i o  1 Q  pr oI\i bcr« ,  1  ta  k  n  c  1  c  or« 
iico  vidcbatur  vlccacbs  hon  cXtchdi^vt  diiiatio  Luficahiasin  nbuisin  pnncipib  • 
tflcrit  Fabcr  ibi, queW  fcquiltur alijrfe-   tit.pj.hb.4.  Aio in fuma  Cod  dclegic; 
lan  pcrdodorcsllanmciradost.imerl    h.Trcd.coI.fin.  in  fine,  Barc.ih  1  fin.ntjr. 
•tctius&:  rcccptiuscft  rcprxlcntati.  ne    ff  dc  h:stjuihusvrm(ligni!t,Cou.ihepi- 
•iRiattivltraproncpotcsininfinuu  cxic-   tomc  luctclKab  Intcllato  n.i  j.  Com.in 
<4lftvfaide rnctkiSbnt^lifiiicntis  sij^tur.  h^.tauri  (1.45.  &aiij  rdaci  pcr  Roxas  d. 
ilcitaglofr  iri  J  rhulcii  verb.  (vf^utad  c:aprXo.ti.^yi&ca.jp.n.itf.Due5asv$i 
■^uintum gradu )  Inflit.dcfuceefl.liberc.    fup  an>pliar.7.&fprobaturin  l.fi  /purius 
&dicit  conwiiuncih  C^ouu.in  pr.idicis    rt  vndc  cognari,  &:itain  ea  fpcciclocu 
qucjfhonib.  c.jS.n.J.  Grcg.^.  .ilij  quos  habcbitinatenadctacitoridcicnmino, 
•refcrtfl&ieQtiicatMdlliiiddib.5.c«p.7.  fctuhduGom.&aliosvbiiup.Lllcnim 
n.  6.  &  Gofi«^c<peiHibl(tiU|bc«^g;  .ih  Jiat  materia  Regula  ^iOitn»  lus 
i^z.Gom  i.tom.cap.  i.h.l  j  MathicnL    fuCccdcndi  ab  Inteftato  reciprocu cric 
inl.i.tit  H.iib.s  noujcrecopil.glof  4.n.    intcr  eos.dcquoru  fucccirioncagiturl. 
I4-Gabricl&Crairvbilup  &.  lati'pro-    legc  ii.rab.vcrl  f</wcr  4/;.!,  Cod.dc  lc- 
^iiuuad.auchenc.in  iucceil  &  i^i  §.itc    ^it.hjcicd     in  auihcnc  quibus  modis 
«yentaas.de hatr«dfqiHeabintciUc.vbi  hacuralescfliciaDtiirfui*.filium,&Hc 
^japocds&proncpotcs&deineepsdc-   iicpbcibJ  comuoibm  Cod.dc  natural* 
fccndenresper  vtraTOq;linca,'ucccduc    libcr.l  S.infin.cit.ij.partit.d.docct  laf. 
in  Ihrpcm.&nonincapita.cigo  pcrre-    in  rubrica  n  11  ff  dcacquircnd  poflcn' 
prjicQwtjonCinam  ahasincapi»  &uo  JiotOB.G«*m,Gfc^.  &  aiij  quos  rcfcrr, 
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&  rcquiturMathicnfin \.6,tk.  S.lib.^r.  fpuriusinomnibus/puriislocuhabcat, 

noujc  iccopilat. inglnrr4.num.il  nifi  ctiam  ex  danaco  &:  punibili  coituha- 

dau  diueriicacc  rationis  vc  pcr  la.C  vbi  bitis,  quoniam  gencialiter  loquitur,  &c 

ibpra»  &  iAdeinfmor » quM  ii  (puritts  practerea  aui«i  de  vulgo  quaefitis  iam  a« 

fie  diipeniatus ,  vc poific luccedere  pa-  dix emtin  1.  bac parrc.  &  in  l.Modeftir 

cri,&: ipfe prxdecedaC)  non  poccric  pa-  nus  eod.ciccrgo dida  lex  ii  fpunus^de 

•    tcr  vircute  illiu6.difpen(acionis  fuccc-  omnibus  alii?  loquitur ;  &,'itaCyn.in 

dere  illi  (purio^propter diucriam  pro-  auchcnr.  itaq;  Cod.communia de  fuc« 

hibicionis  racioncm>  vc Jboft  GulieiBe-  ceJT.  Afflid.  dcciC^^.  vbi  plures  racio- 

n^lift.&aliosrefoluitEuerardus  loco  nesa0err»  &a]ijrelatiaGrcg.  vbi  fnp. 

^j.  in  fimili.  Ex  eadem  eciam  Rcgula  &  Machienf  in  cLLtf  dbS.libro  ^.nouab 

declaramus  cafdc  lcges  RegiasCallcl-  recopii.inglof^.num.^.  &:  dicitcom* 

Ix&c  Luiirania:,  dc  quibus  pauloantc,  muncmCouuar.  in  4.  z.parrcc  8  .§.y. 

VC  qucmadmodum  ibi  (purius  Clcrici  num.19.  &  muUaad  vtramquc  partcm 

prohibetur  fiiccedere  cdfimg^ineis  cx  refert  loan.  Baptifta  in  I.fi  qua  tlluftris» 

parccpacris.icaeciam  ipH  conlanguinei  n.So.  God.ad  Orficianum.  DiAaverd 

prohioeatur illi  fpurio  fuccederc,  &  ica  Ordinado  Luiicana  lib  4.  rit.9}'difpo- 

Gregor.Lop.in  l.ii.tit.i}  par.6.ingIof  nicidcm.tamin  filiis  Clcricoru.quam 

magnainfin.  contra  Cyt^ucnrcs  ibi  re-  in  aliis  fpuriis  natis  ex  danato  &puni- 

lacum,  &:  facis  probacur  cx  Rcgula  d  $•  bilt  coicu»  vc  i(U  poifinc  fuccedcre  fra- 

filiumi&eicd.Itfin.rit.i)-  partit.^.  cum  tri,&aliiscolanguineisexpartematris. 

his  qux  adducic  Couuar.  vbi  fupra.  Hxcautel. Ii  fpurins ficgeneralittf  i^tf 

114     Aducrcendum  rciam  eft  quod  liceC  incfllcda  in  partc  corrigiturpcr  lusau- 

fpurii  prohibcantur  fucccdcrcpatri  Sc  thctieoru  rcipcctu  lucccinonis  matris> 

conianguineis^xparccpacru  j  non  ca-  ncpe  in  Hlio  naco  cx  dinaco  & punibiii 

snen  probibenrur  fiiccedere  matri  &  comi*is enim  noa fiicceditmatri>vtlft 

eotifimgttineis  ex  parte  matttS}  hoc  ex-  attthe^.quibas  modis  naturales  eHid^ 

prefscdccidicd.Lufic.lexlib.4-ciC95>in  tarfiii$;fiiu  &inauthcc  quibusmodit 

vcrf  f^^tf  heriUrMfeu  Irmao)  &  ibi  {ea^i  naruralescfficiacurleginmi  §  fin.nocat 

'  foderdo  fucceder  *  qua.efquer  outros  fx  gloi.ia^.nouiirinfticuc  ad  Orfician.&C 

ritntes,<jr  diuidos por ftrtedefuA  may  co-  fic  Saluandus  cil Bacc.  in  d  l.Hn.n.^.de 

mtffu)  d.lAi  fpurius*  &  l.hac  parce  ff,  hii  ^uibus  vt  inch^is.&  Oedus d  coC 

vndecognari l.il  Hiipcda^  dcinofHc.  ju.Ioan.Bapt.vbi iiipranum.^f.fcdc^ 

C.dc  inoffic.ccAam.^-vulgo  quxficos  men  lure  llcgio  Caftcllx  hocreftrin- 

Inftit.dc fuccefrcognarorum,  Ducnas  gitur,  ad (olos  fpurios  natos  cx  coitu» 

Rcg.5<(6.fallenc.io.  has  camc  lcgcs  in-  pro  quo  macer  incurrcrct  pccna  morcis 

telligic  Bart.  in  I.fin.  n*4.  Hle  his  quibus  nacuralis^alij  vcro  ipuri)  bcne  fucccdiit 

▼t  indign.  ▼tfirfnm  mocedat  tn  mnrits  matri  non  extanribus  l^ttimis ,  vt  in  1« 

Tuleoqucfiris»  aliud  camc  eft  in  (puriis  >.Tattri>  qux  habecur  in  1. 7  ric.8  lib. 

cxdanato  &rpunibili  coitu  habitis ,  ifti  nouarrccopilation.  &:  itaaducrtit  Ma- 

cnim  non  fucccdcnt  matti  ncquc  con-  thicnr  ibi  &:  antc  eum  Tcilius  Fernan- 

ianguinciscxparccmacris,£c  lcquicur  dcs  in  eadcm  legc  9.  Tauri^numj.  vbi 
Aiex.Gon(^i  z-Kvolf  Fulg.conC )«.De-  *  poait  coitos * pto  qu^His  matcr incof- 
dos  conf.  I  iT.  &  alij  relari  a  Gieg.  Lo-  -  rit  poenam  morris «  quos  eriam  proie- 

pez  in  I.fin  riM;.partititf.inglof»i.Ro-  quiturPerezin l.i.  cit.i   libro  3.  ordi* 

xascap.  i5. n.79.  &dicic  communem_.  namenripag.29:;.&:  M.uhicnf  in  d.l.7. 

SoarezinIcdural.i.Cir.tf.lib.;.fori,folio  inglofl  11.  quofit vt fiiius.babicus  ex 

mthi,5)8  verf  invcrfo  hxc  in  fuccefH  coniugaro  &:  loluca  fuccedac  macriex 

'  pareotom.  teftamento  &  ab  inteftato»[>edas  c6C. 
%f    SedconoariamTCrius  cft,  ncUex  fi  *  -  io6,ic  jit.  MathicnfjB  <L  gloCii.  ii.S. 

Soa* 
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Soaie2iA3.Li.rit.tf.lib.5.  foci  in  fin.  Ec  delfMdre)  quafi  velit  aliud  eifcdiftunu 

<Iici(  coRimuneiii  A  luarus  ValaT  oon*  in  coniun£tis  cx  parte  aiatn5arg.kcum 

'  <ulac.>^.ex  nam  d.cum  tribus  (cquen-  pranor  IF.  <ie  ludiais ,  Jk.  ita  Lulitanta 

tibus,  I.  tomo  j  imivcro  huiufmodi  fhturumeft  perdidam  ordinarioncm 

fpurijnacicx  damnaco  &puiiibili  cbi-  lib.^.tic  9  j.licq;  rcjicicndam  clle con- 

^  tu^pro  quo  tamcn  maccr  pirnam  mor-  trariam  opmioncm.Anton.Gom.in  d. 

tisnonincorreret,(ucceduntinatriecia  1.9.Taurianumero f  i.  &  Coitar  inc  ii 

contra  cius  tc(lamcncum,nonextanti-  pacer.s.parrcingloCbonaomniatn^f}. 

bus  d^ccndcntibus lcgicimis  Gom  in  m  Hn.In  Francia  vcro  ncquematri,ne- 

d.I.p.Taurin.  «z.Cou.vbifup.n.ie.Ma-  quc  patn  rucccduncBaftardi  filij,  fccu- 

thicnf.m cadem  1.7.10^10^7. num. 5« .  dum  Carolum  a  Graflalis  lib.  i .  retjal» 

s*7    Hzcverdlimkancurpereandeml.  Franclurc^.paginaiii.inparuis.^zel 

Regiaaitnon  procedere  in  fpuriis  Cle-  nedoin  I.7.tit.S.lf  b.  nouae  Recopilac. 

ricorfi}ilIi  cnim  prohibenturiuccedcre  fehomihi  254.n.i|. 

mnrricx  tc[hmicto& abintcftato.ctiafi  Scd  an  /purius  poflic  p4]pillaricer 

pro  coitii  ,cx  tjuo  procrcati  iunt.mater  fubftitui  pcr  patrcm  Fratri  pupiilo  legi- 

pcenammortisnoincurrat,idq;apcrce  timo,  quain  rcin  pnmisaducrtcndum 

probatur ex cadem lege^ Jn iin.verrtf;  ad  clcgans LC.rei^nfiimin  l,fi  is  qui 

{maadamos qutfe  gmarig  io  contenidnem  cx  bonis,f^'.dc  vulgari,  dicenrisincapa* 

Uley^&c,  vbividctur  ampliarc  lcgcm  ccpofrcpupillaritcr/iibftitai  fracripo- 
prjEccdenrcm  prohibcntcmfucccffio- ,  piHo,  vaJcreque  fubflitutioncm  foium 

nc  in  bonis  patris  cIerici,vtpanrationc  quantu  ad  bona  pupiUi ,  non  vcr^  qua- 

videacur prohibuifleciosfuccelfioneffl  Jcum  gd  bona  quz pacris  fuerant,quam 

in  bonis  maccrni».acqi  tca  incerprecan^  legem  declarac  Bakius  in  1.  eam  quanL* 

cur  Cyftjctcs  n  y .  Tcllius  n.j^.in  d.I.9.  Cxnu.fo.Cod.dc  fidcicommifr.  tctxtsk 

•  Taun,Mathicnrind.I  7.ingJof!ii.Ro-  exemphficatglofla  i.ibi  (in filianat»- 

«iasvbiiup.c.i7.n.^.Cou.vbi  fup.n.i/.  r4/^;eamq;ampliant  Barrol.  &  omncs 

licet  concrariu  conccncUt  probarc  Pc-  communiccr  in  filio  fpurio,&:  dicit  c6- 

rez  vbifup.pag.t97..&quamais  cciam  munem Pinel.inl.3.Cod.deboiiis ma» 

Lop.in I.fticti  partic^oingloi  magna  cern.anum  20,  &  zf.  &ficvidencariii 

inrelligachocprocederc,  quando  fpu-  fpccicillius  lcgis  violari  multziurisre. 

rius  clenci  habitus  eflct  cx  publicn  co-  gulae.Nam  in  pnmis,licctaliasfubftitu«. 

cubina, &eft  opiuio  facis  probabilisj  tus  nonpoflitfaccrcfeparationcm  bo- 

quoficvccumUaifeptimafclummodo  noriSpacris'^ bonis pupilli,  1  fed fiplu. 

^c  dcfucccflione  in  bonis  matecriis,  rcs  ^  filiofF.dcvalgari.-tamcnin^iecif 

noin  vcro  de  fucccfllonc  alioru  cogna*  ilhus  Icgis  fit  ^cparario  bdnorti.propcec 

toru,  cx  partc  matris.vidctur  cam  rcli-  incapacitaic  fiibflituri  cx  Alex.  n.  j.  & 

quiflcdilpofirioniluns  communis ,  dc  Cuman.n.  ii.in  cad.I.  fl  i$  qui  cx  boiiis. 

quo  in d:I . fi  fpurius  CttmaTjis  fupra,ari  Baldofnd.Lcam  qua.n.  j  j.  Dcinde  qua- 

gum.hfi  verA  $.  dc viro  fffoluco macri*  uis  alias pcr  adicione  pupiUi  defiecint  » 

n»onio  &  I.percipimus,Cod.de^ppel-  eflrebonapacris,&cfredafincbonapii- 

lat.  acproindefolum  viderurampliare  piHi  rnutationcperfons,argum.l.Pa» 

.  J.i.priccdetcm  adfucccflioncmatris,  lus.alias  pcrprocurarore,fl^acquirenda 

«on  yero  alibriim  cognatot u  ex  partc  hacredit, ac  proindc  ex  pcrfona  pupilli 

jnacris»  vradoenic Gc^.  Lop.  in  a.I.ii.  viderecur  fiibOiconis  ca  bona  caper^ 

ric.i3.parrit  tf.m  glofl.magnaadfinc,  porius,quaexperfi>napacrisatgom.d 

«uius  opinio  probari  vidctur  ex  vcrbis  J  filio;  tamenquiafiibftitutus  venicex 

.    |diaa;lt-gis<J.  prouthabcfurinnoua  rc-  Iiidicio  patris,  cuius  rcfpcau  incapax 

fPP^^f (^^-(w etrosfartetesdefarte  cft ,  fit  lcparatio  booorum  patris ,  vc 

^              .  E  a  «X. 
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expiicac  Caman.  in  d  lCiis  qui  ex  bo-  ff.  legicimalporcio  filij  viuc  pktc  noa» 

msnQiii.  8.  Sic  &proptccmclem in*  connomerabaciir  ioter  propriasfaciil- 

capacicacem  in  (pcat  illius  legis  cx-  tacesfilijtpropte^qttodeolureance 

prefla  pupiilaris  non  concincc  m  fe  ca-  1.  quoniam  in  prioriSus  Cod.  de  \ao(- 

tadcamvulgarcm>cdcrarcgulam  l.iam  fic.  reftam.  v.ilcbaconus  vcl  grauamcn 

hoclurc  fFde vulgari& l.quauis Cod.  iniunclum  hlio  m  lcgtcima,  &:agchac  - 

deimpub.  &aliis ,  vc  explicac  la£  ikp«  qucrela  inofHciofi  ccftamcnciivc  plan^ 

9c  omnes  in  eadem  1.  fi  is  qai  qc  boois,  colligtcnr  ex  eadem  l.quoniam  in  prio^ 

idem  laibn  in  dida  l.iam  noc lure  nu-  ribus  in  fimilibus  vcrbis  >  & ibi^ocant 

mcro  5.  Dcniquc  propcereandcm  in-  Paulusinprincipio,Salycec.  num  i.& 

capacitaccm  iubfticuci  lurc  pcrmirci-  Soarczincuidcncialibusnumcro  i8.  fic 

cur  pupiUum  dcccdere  pro  parcc  ccAa-  icerum  in  ^.ampiucione«  Sc  aiij  plures, 

tumi&  proparceinceftatumjconcrare-  quos  refist  6c  (equitur Coftaincapii 

golam l^is  lus  nodrum  ff.  de  Regults  pacer, a. parce,  ia  gloiIaabiquede4u« 

loris»  quod  eciam  locum  habcc in  pu-  dionc  num.itf.acproinde nonporcrac 

pillo,  cuifiifiaefl  fubflicucio  pupilla-  iubilicucusincapaxcam  porrioncm  lc 

ris ,  vc  in  L  fcd  fi  plures  S  ad  fubfVicuros  giumamdcbicam  pupilio  capcre,  quo- 

£f.de  vulgari.&  ibi  noucBaldus*&Oe'  nia  viderecur  fraus  Icgi  ficri,  qu^  quido 

ciasinclXiasnofinim«mim.|.Slceium  cefiatccifiiaterbona  pupilUcooaoiiie* 

videmns  in  eo ,  qoi  in  (blidum  inftittiic  nretar«atgamenco  iegis  ica  fidd  pa* 
eum  ,  qui  proparce  incapax  crac ,  nam  •  tronus  dc  lure  fifci. 
dcccdcr  pro  parccccftatus,  &propar.      Hodicvcropofti.quoniamin  priori-ijo 

ccmceftacus,vc  voiuicglo(£ini.i«verb.  bus  icgicimaporcio  hiia:  conumcracuc 

itefidmeHto)  mvltimakdacione>Cod>  incer&oiaBesproprias ipfius,  ac  pro* 

deiecuodis nuptiis,ybi didccommu-  indequemadmodfiinlcgiciroapacroai 

aem  Aretin.d.l.(iisquicxbonis,mim.  noa  viderecor  pacronusfraode&cecn 

j.facicl.fiquisfblidum  ff.dc  harrcd.In-  eam  incapacircfticucndo.vc  in  d.^.pa-» 

(hc.rcic^aliaopinioncrclarapcrglof.  cronus.iuin  propoficafpccic  lubihtul 

iam  ind.1.  i.ia  i.folucioneinempeeum  cus  eamporcionem  capicc.quoniam  ia 

incapaccm  in  parce>fiin(olldium  inili-  eaceflarecfi«us,&ica Coftain  d.cap.fi 

AncnripibJureeilehaBredem ,  debece  pacer  i.parc. in glodbonaomnia, n.ik 

camenrefttcuerepaccem.cuius  incapax  vbi  in  vcrf  {(jr  retenta)  ait,  quod  in  rc* 

eft  vcnicncibus  ab  inceftato ,  quam  fc-  gno  Caftclla:  h  pupillus  mclioracus  (it 

quuncur Cuman.  nu«ii.  &  Alex.num.  m  }.bonocum,ti:accr eius  fpunus  ci  pu- 

|.indJ.fiis  qui  exbonis»  Acdidccom-  pillaricer  fiibfticatQS  virtnte  pupillaris 

jmoiiemSalyieec;iinYLl.i.nnm.f.&CaU  oonfiM|uecur»  &boiiaali^s  propria  pu- 

das  fcquicur  in I* fi  curacorem  habcns,  pilli^  &poffcioneml^timamdc6pe« 

in  glof.  fua  faciIirace9niU|l.af . Cod.  de  cenccm*,  &r prarccrca rcrtium  bpnorunu 

inintcgr.  rcfticuc.  inquomclioratuscftjproprcrcaquod 

i%9    £x  his  infercur  quod  in  propofica  codem  lure  Rcgio  Caftcllx  ccrcm  bo« 

IfKcie  d  L  fi  is  qoi  ez  benis  in  fpe&o  Iu>  nornm,repatatarlegitima  filicMnim  pec 

«ef£fiiUlitacasfi^mcapietbona,qo(  l.i7*Tattri,quxhabccurin  I.i.cic<.ubt. 

aliaserantpropriapupdli,non?er&ca-  y  nouzrccopilat.Nosvcroaducrrimus 

pict  lcgicimam  porcioncm  ,  'quam  pu-  hanc  applicationem  Coft  c  xcStc  pro» 

piUus  cx  bonis  pacri»  clTcc  habiturus,  ccdcrc.quando  pater  impuhcns  nuU4 

idottod  videtur  fignificafe  1 C.  ibi  iiu  alium fiJiom  lcgicimum  habetet  •  qao 

^^Si (vifximtit,fM£t^Mf§rirfiie'  cafii^impubes  illeneceflari^tcnioflou 

Inukj  icinvciC  (fmdJtftfiffosUtuiid  iUud  babirurus  eft.  dcra  vllam  pu 

fr4tvu^s»}UdBLnioo^iitsm\9m  lyit  cnsiiieliocanoiiem»qoMuamIuce  Re» 
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gio  bona  omnia  cxccpro  qiiinro  funr   crdunt  in  alio  fpurioctiain  cx  damna- 
iunclceiciinahliorunicxd.  1.  17.  ciun   to  &punibilicoiCUinon  Ycroin  fpurio 
lkkk£^i^*4ili^..S>  vbi  noc*rTidc  ClcHct  fubfticticb fiitti  pupillo  habito 
MAthicnr.ingIoC  i.&invnicumfiUliMF  iOteclcricatum.qaOQjiUnikootilblum 
nocadicmclioratiotcrtij  vtpoft  Greg.   patri,vcrum  cciam  ncqiic  alijs  confan- 
Couuar.Gomcz.&alios.vtrcccptum^   guinciscx  parre  parris  lucccdcrc  po- 
tradicMathicnl.  jnl.t.  tit.tf.hb.y.no-   icft.vc  fupradixuuus  pcr  l6.  cit.  S.lib. 
uac  rccopil.  in  glof.  j.  num .  j.  Et  itiico  5.  oou«  recopilacionis»  n  bcne  iducN 
ttt(a  Spocitts  fahlteiNiii  'pupfllicitifr  ticCofbia  d. cap.fipatcrifigloC  bo« 
impubcriGapiettertium.  quia  in  ca  it-  na  oninia  num.  15.  ha6kenQS  Ver6  (fe 
cutinrclicjaaportionc  lcgitima  ,  ccllat  lucccflioncfpuriorum, 
fraus  cx  d.  §,  patronus.Caetcrum  li  pa-      Dc  fucccllionc  autem  naturaliumij» 
ccraUum  ctiam  iihum  lcgicimum  ha-  vtagamus>mpfimisobfcruandumcfl:» 
bcctrtOOAfofic  Cttoc  Ipamii  vittate  eaai  dici  fiitooi  ottoraJeni  quicx  Toica  . 
.pupillaris  tcrcium  illud  confcqui,fed  concubinAdomiretcnta  habicuscft  L 
vlialum  aliam  portioncm  lcgitimam,  &   penult.&r  finali,de  concubinis  I.  Ci  quis 
ratiodifcriminisclhquonumlicct  tcr-   officium  .  dc  ntu  nupt  glofi  inc.  pcc 
cium  bunorum  m  mulcis  ccputctur  lc-  venicrabilcm  veib.non  uaturalibus^qui 
citinM  ^tij fioclegit.  1«  t.tir.  14.  &  tit.tr« 

iiftirttqtnbeiieadacttiCiMatbicnCio  partit.4.& ibi Grcgor.Lopez.  &cxplf- 
iii.  tic.  tf.lib.f.nou^  recopiIationiS{  in  cac  Ripa  in  1.  cx  fad^o  §.  li  quis  rogatus 
glof  i.num  1.  prarcipuctamcn  in  hoc  num  4.ad TfebcI.Alciat.de prifumpt, 
quod  aliam  poitioncm  lcgirimam  ca-  tegula  1.  praefumpt»     numcr.  4  & 
pit iilius*ncceiIaiio  ex  mciaicgis  pro-      Canerom  quia  iniquumciTcc  eutn 
^odcociaiOonexIadiciopatrisL  li  arro*  &himcflenacaraI2jqoi  ex  dkobioam 
gacoinaii^ajeictcrum  ff.  dc  adopciooi-  oatasefletsttnoneamqoi  excoicu  ftir- 
oustlcxTnum  ex  familia§  fidctalcidia  ciuoquinontamgraui^  efl,vtbencad- 
ffdclegatisz.    At  tcrtium  bonorum  uertit  Fortuniusdc  vltimofine,  Illatio* 
non  capic  fihus  cx  nccenaria  legis  pro-  ne  U  Ideo jure  canonico  iodudum  cf^» 
jaideDCi%iedexmetajnatfa  &  hbecali-  eiiiniblobi  cfle  filian  oatataIem,qui 
jnepatrisvTt  docetPetaltain  1.  cum  pcodadnseftexparencibus,  quiceoi» 
autem  parsbonorumnum.  14  de  lega-  poreconceprionis  vel  natiuicacis  ma- 
tis  i.&r  Mathicnlivbi  fupra  &  latis  pro-   crimonium  abfque  difpeniationc  con- 
bacurexl.  9.  tit.  dcl.as  mandas  lib.  3.  trahercpoceranr,vcfaciscon(lacexcap. 
&>ti  vcrs.  {.ftudd fi Mtfitrt. )  &  iu  cci-  innotoit*de  eledlanec. tania  ,  qoi  fiiij 
ia.  argumcotatio  Colbt^bi ibpca^De-  finc  lcgitSmliordinatio Lttfitana  I.4.ti& 
oiquc  pacerroelionmdoVnom  cx  fiiiji  ^i.innouis:docec  Couoar.poftalios  iti 
gratiam&r  libcralitatc  crga  cum  cxcr-    4.  2.  parrec.  8.$.  4.  n.  j.  ErRoxa? in 
ccr,vtaliasin  Ep:lcopo confercnte  be-   epitomelucccihonum  cap.io.num.z^. 
ucHcium  aicgiuilafinal.inc.relacumt   Idquclurc  Regiocomprobatomcf^iA 
dcpnfbcad.&incap.  quamotiiiPM^  1.  ii.Taorifqo«habeAirinl.^,tfc  8.1ibk' 
<  <»/fi|fatti).:flod.  tir.  hb.  .  docet Ab-  5.  noui;  recopilar.  &  vlcra  glofTaroret 
bts  in  cap.tuisqu.rflicnibu$  ,  dc  prx-   ibi.dcclaratoptimc  Soarcz  ifL»  I.  r.  cit. 
bcnd.  Mcncs.  in  d     li  dc  falcid.n.  ii.    tf.lib.  ?.  fori.  Vnde  pcrconrrarium  ,  (i 
&  propicrcamhbcralitatcm  patris  vi*    natus  fttex  parcntibus  •  qui  tcmporC 
decctmlnasinoSeiiefpcdtu  (punj  lub-  Conceptionis  vel  nadttiiatis mattimo» 
ihtutiarg.dijca$.  pacronus.  niamcofmahereablquedifpcnfattone 
Hxc  autcm  quxdiximus  circa  di*  nonpotnctanc»  non  naeuralrs  fcd  fpu' 
%[|iM0ifiis  quiesbooispLfndpraM  cius  cft  cenfaidos  cx  Ang.io  notnift» 
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mc  Indic.  ad  Orfi.  dcclarat  Couuar.vbi  ^num  cx  teflamencopoceritpacer  quos 

fupra^.  Mituni,                ^  veUcrelit;querelutiMCS$Etabince(laco 
Hicrgo fiUj  nacoiales  fucccd iic  ma-  deccdcns,cdiangainei  eius  d  iaeced€c 

cri  ex  tcflanrienco  &  ab  inccflaco,  non   cxclufis  fiiijsnacucalibos.Eccondico  Cc- 

exrancjbus  legicimis,  quctnadmodum  ftamcnto  parens  nobilis  nullis rcli6^is 

in alijs  fpurijs  diclum cllpcr  1, 7.  tit./«  dcrccndcnribus,fiadhuc camen  afccn- 

lib.  ^.nouxrecopilati  imo  verofcfiic*  dentcs  habueric,  potcric  miiiiominus 

cedunt  eo  cafu  contca  matns  cefta-  telhmencotectiombonora  ipfius  na- 

mentum,  Gomez  inL9«tauri  a  num.p-  turalibus  fiiijsrelinquerc)&  dcfictenti. 

Couuar.  vbi  fupra  num.  t^f.Machicnf,  bus  dcfccndencibus  &:  afccndcntibui 

ind.l.  7  inglos.  y.num. }  pcrcandcm  omniabona  (uacx  tcftamcncohlijsna- 

lcgem,quarauis  non  fucccdanc  contra  turaiibus  rciiiiqucrc  pocdt  djcU  ordi- 

mtcis  cdRafflencom>vt  ftatim  dicemo^  nat  $.  |. 

Pacri  autem  fucccdit  fiUus  nacuralis  ab  Quc  auc£dida&nt  drca  iuccelfiooe  l|4 

ipteftaco  io  duabus  cantum  vnci js  non  ipuriorum  &  iiaturalium>hmicancur no  • 

cxtantibus  Icgicimis.vc  in  authcnt  liccc  proccdcrcquando  talis  cflcc  prindpis 

Cod  dc  naturalibushb.&inl.  8.  &  9*  rcfcripco lcgicimatus.is  cnimnihildif- 

cic.  1 5.  partit.  6-  dc  quo  lace  agit  Ma-  fcrc a  Icgitirao,&idco  ibcccdit patriex 

thefelaiu»  de  rucceflionibus  ab  inte-  «eftam^to  &ab  inte(bto,vtin  auchcnc 

flat.  meihb.  u  art«  i*  Machienf.  in  U  quibus  modisnacutales  effidancurlegi. 

iT.tit.  (J.  lib.  S-  nouxrecopilat.ingloi!  cimi$.  iitigiturlicencta  ,  &inauthcnc. 

5.  Aluarus  Valafais  conrultat.5>4.i.to-  quibusmod.natural.  cfficiantur  l[n,§. 

mo^Roxas  in  cpitomc  iucceliionum  c.  iilud.vcrs.iic  igicur liccntia.  ,&  m  i.  qui 

ii.poteft  camen patcr  non  exuncibus  in proiiiocia ^iJF.de ricu  nupc.  & in c. 

deiceodentibtts  £^icimis  iMtoialem  in  per  vcneiabiw  ftatim  to  princip .  qui  &. 

.omnibus  bonis  inflicucrc  !•  to«Tani4  lyfinclegidroi  *&  inl.  4.  &  fin«  cic.  if. 

quarhaberurml.S.cit.S.  lib.|f.nouar  rc-  partit. 4«&inl.  5.  cic.  18. particj.LaCt 

copiiacionis,non  camen  (ucccdtc  nacu-  Koxas  in  cpitomc  fucceilionu  c.sj.n.r. 

jraiis  concra  pacris  ccftamcncuro  i^xca  &.  34quo  nc  vc  huiufmodi  lcgiciroacus 

glo(IamBart.&omnesinLLverbona-  fiiccedsitetiamcontntceftamencu  pa- 

turalcs  dc  bonorumpofleflu^econtra  cris,quoniam  nihil  a  Icgicimisdi^rc»vc 

cab.  Gomcz  in  d.l  10  nu.ii.Couuar.  in  ind.Iuribus  &;  in  d- glof  in d. ajucfaenta 

d.  cap.8.$.  4.anum.      Aluarus  Va-  quibus  niodislcgirimiinprincipio,ver- 

Jaic.  Machicnr.&  Roxas  vbi  fupra ;  &  bo  {ddjcrsit)  &  dicic  cummuncm  las.i n 

i&tis  probaturth  d»L8.  tit.  i|.  pactitatf.  Robr.n.f .fEdeUb.&poilh.Couu.ia  4. 

Et  ita  eo  cafii  iblom  habebit  natinaUs  ».partec.S.$  8.n.a.Iul.Clar  Jib.^ .recep* 

lus  pecendiaUmentafl  «{oeniadmodum  caru  rencenr. ^  cc(lam.qua:(l.84. Grcg. 

alijfpuriijiuxrarcxr.  cum  marcriainc.  Lopc2,ind.i,p.Machicnin  l.io.cic.84, 

cumhabcrcc  dccoquiduxit  in  macri-  j.noux rccopilac.inglof-j.num.j. 

monium.  Dc  lurc  autcro  Luiitanije  cx  Indc  ccia  cil  quod  icgiciroatus  (iroul  ijf 

dida  ordinattone  lib.4.tic.y ».in  noois*  (iioceditcum  legirimisieis  eitantibus. 

filius  nacuralis  nacusexpacre  vilisoon-  arg.didoru  Iurium,&  l.ii  tepatens «  9C 

ditionis  vulg6(//40)  zquaUtcr  pacri  ibinotac  Bald.  Cod.  dc  fuis  &  legitiill. 

fiicccditcum  Icgirimis,&  nullis  daris  Roxas  vbi  fupran.54  In  Rcgno  tamea 

legitimis  vniucriaiitcr  fucccdtc  natu-  CadclU  cxtancibus  icgitimis  no  fuccc- 

ratis  autem  lucus  ex  pacre  liobiii ,  aut  dit legidmams  Principis  rcfcripco  ,  fcd 

ioUto  eqoicarijnoo  (bccedec  cum  lcgi-  iblu  cft  capax  quinci  bonorii  per. L  i»« 

rimisfiiijsaucalijsafcendcncibusi/cdin  Tauri«qu2habccur inl.io.ric.S.l.j*  no- 

dcfeftnmafccndcnrium  &dci6cadca«  aaBrcoofilac.Quodattcedixtn|us  legia 
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matum  fncccdcrc  ctiaiti  conrra  parris  tercum  matre  contraberepof&ti  ScX' 

tcftamentum ,  vcrum  e(l  quando  cilcc  pola  cautela  223. 
plen^  legicinianis.aljiid  tamen  eiTcc  fi     Reliqua  de  maceria  legitimationis^lj^ 

efle^dirpenfiitusadaliqiiosaftiiSi&ad  vidcnda pcr Couu.Koias& MachicnC 

Cenam  portioncm  patris,  tunc  cnim  vbi  fiipra,  Molinam  !ib.  2.  de  Hifpa- 

nonexrcndctur  vltraafhim  cxprcirum  norum  cap.  11.  num.  17.  ailib.j.cap. 

indilpcnlationcvtbcncaitlai.  vbi  fu-  3.  num./.  &  fcqucntib.  Satraicn.  lib. 

pta num.5.& n.i^.Couuar.d.  $.8.nuim  1.  Seleft.  cap.  X.  Aluartim  Vaklcam 

x.vbi  opcime  *  Ett enim Iqngum  difcri-  confiilacione  80.  i.  como  HaQenus de 

men^  inter  kgittmadoDdbi  ic  diipen-  prima  fiiccel&oiiis  caufa.  . 
fitioncm.quoniam  lcginmatioomnino       Sccunda  caufa  fiuc  ordo  fucccflio-i^' 

cfficitcjucm  lcgitunum,dilpcnfaiioau-  nisab  mteftato  cft  parentum  6c  afccn- 

tcm  limitatacliadaliquos  iCtus  cantu  dcntium  ,  nara  dcHciencibus  detceilr 

in  ea  expreflbs>vr docft  Ancon.&  Ab.  dentibus  l^cimis>vocancur  ad  fucceC* 

bas  in  cper  venerabilem ,  qui  filij  finc  fic»neni  paiences  &  afcendenccs  fi;c  u  n  • 

legitirai,  Couuar.  vbi  fupra  anum.  i.  dum  gradu.?  prxrogotiuam  I.  nam  &:fi, 

Fortun.  in  i.Gallus.^.&rquidfi  tantum,  parcnnbus  in  principio  fl.  dc  moHi- 

col. 'jo.dcliber  &pofth.DeciuscanC  ciolo  tcftamcnto  ,  1.  hn.  Cod.  cora- 

5lt.Anchanran.  con£  aa^.Sf  ^41«  Al'  munia  de  fiicceflionib.  I.  fin.  &  au- 

.  dacrerponraoy.  cum  duobus  iequeil*  cbenCt  defun£bo  Cod.  ad  Tcrcylian.  1. 

tibiis»Marchicnninl.io  tic.8.1t.f Jnoua:  3»  in  prindp.  Cod.  de  bonis  quarlib. 

.rccopilat.ingiofi.num.i.cum  fequen*  1. 4.  tic.  ij.partita  5.1.tf.Tauri  qui  ha- 

tib  adidtjue oportcbit  vcrba  difpenfa'  bcturin  1  i.tic.  8,  Iib.  5.  nou£  rcco- 

tionis  rclpicerc,are.  c.  porro  de  pi  lui-  pilac.  Ordinacio  Lufitanixin  nouis  lib. 

lcg.  Quidaoce^  nl^iuentlcgitima-  4*cic«9i*  inprincip.  i.dequare 

.tus  vt  patri  fiicccdac  cx  tcftamcnco  &:  late  agunc  Mathefilan.  de  fuccefi*.  ab 

abinteftato;  an  virtutc  horum  vcrbo-  inteft.ir.2.  artic.  principali ,  Nicolaus 

rumpoflit  lucccdcrcconrra  rcftamcn-  dc  Vbaldis  in  codcm  tradatu  2.  parte 

tura  patris  i  cxpiicat  optimc  Couuar«  principaL,Couuar.  in  cpitoroc  fucccf* 

lib.  4.varjamm  reibluc.  cap.  ar*  per  co-  fionnm  concluT  i.  le  ».Gomez  .&alij 

tiim.  .  in  Maccliien*.  in  d.  1»  1«  tit»  8» 

ijf    Ulud  denique  notandurti     ,  q\i6d  lib.  9.  Roxas  in  £picoiticrucce(nonuih 

lcgitimatio  pcr  Rclcriptum  Principis  cap.  a^.Michacl.Craftusdcfucccffioi^» 

fieri  potcft,li  filius  pcr  iiiblcqucns  ma-  §.  fucccflio  ab  Intcftat.  quarft.xz. 
crimonium Icgitimari  poflic  j  vcm  au-      DiiFerc  autem  in  multis  fuccefljoi}^ 

tbent.prccmiCod^  nacuralib.lib.  Afoftidentium    fiicceflione  defixn- 

&inauthent.quibus  modis  naturales  dentium,vt  pcr  Rodcricum  Soarez  in 

efficiancurlcgttimi,§  fir  igitur  liccntia  1.  quoniam  in  prioribus  ampliat.  l^» 

'&  ibi  glof  vcrbo  ( fermnttmits  )  Docent  num.  +.  &:  ibi  cius  additionator. 

99if»///quosrcfert&:lcquicur  Cuuuar.in  ^    Qua  in  rcaducrccndumcft^quo^ii^o 

4.  2.  parcec.t« $  9*  num.  f.  Molinade  inhac  afixndentium  fiiccedione  iuca 

Hifpanorum  Iib  5.0.  |.n.  )5.Mac^ienr*  «iftiquainmultis  fimtpcrinranonioift 

.ind  I  lo.cic.S.hb.  y.nouae  recopilatio-  corrcAa.  Namin  primis  lure  fT.  mor- 

.nisinglof  i.num. lo.dicenshoccflcdi-  cuo  filio  familias  ab  inreftato ,  patcr 

'^ito  iigandum  cc  mcmorix  commcn-  ciuscapicbat  bona.non  quidcm  lurc 

;^andumadannullandum  mulcas  legi-  hzreditario}.  ncquc  canquam  hxrcs, 

^mationeSiRokxasd*cs5.ttnnk}i.ideo  fed  ea  occupabac  Inre  peculij  L  >• 

.«porcebittuncinlegitimacioneappo-  Ji  deCaftrenfipcculio,  dttlacat  An- 
: ncrc  cbiifi)laiivn<w  oblUnccquoapa» .:  ton.  Gomel.  vbi  fiipranttm.i-prinfo 
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hodie  vfro  fucccditpaterTurc  h^rcdi-  in  illis  regnis  Frater  ^ycliifu?  cft a  fiKi* 

.  tario.vc  in  didis  iunbus,  fiiie  filius  fit  ccflionclratns  intcftati ,  vr  in  diftis  lc* 

in  potcltacciliuc  cmancipacus,  vcin  au-  eibus  Rcgijs  >  &  ica  ccnarec  ratio  coQ- 

ihenti(cadehaEredib.abiQtefLvenieh»  leniandjB  lcgitimie  foeceliioQis  fhxtk 

ub.§>  Qullam  verd  >  flf  ih  d.  atttfaen&  ttc  proinde  eo  ca(a  iiibftitttnis  admitie* 

jFun£lo,licct  lure  antiquo  m  emancipa-  tur  cxclufo  fratrc  &  cxdura  matrejqof 

to  aliud  cfTctjVt  pcr  Gomci.num.^.  &  fcmpcr  pcr  pupillarcm  cxprcflam  cx- 

koxas  nu.i8.vbi  iupra.Sic ctiam  quam-  cluditur  d.  c.  fi  patcr  1.  prccibus  Cod. 

uis  lure  atitiquo  firatcrvtrimqiConiu<-  delmpub.  &icaCoila  vbifupra.  num 

&QS  coQcurfetet  pro  viriH  cnm  patre  S.  Nam  iqttbclinqj  tnodo  frater  exclo» 

matre  in  fucccfsionc  fratris  vt  in  d.att-  Tus  ilc  a  legitima  lucceflioncf  fiattfs  pu* 

thcntica  dcfundo  &  in  S,  fcd  cum  An-  pilli.admittctur  fubftitutus.eo  exclufo, 

tcajnftit.dc  SC.  TcrrYl  &:ind  l.^.tit»  quiacefTarccrariodida:  lcgis,cum  qui- 

I3.parcica6. &pcr  DD.  vbifupra.  dam>vcdocecPUulus  dc  Cailro  ibinu. 

i    lure  tamen  Rcgio  noiiiori  folipaii-  1 4 .  dc  qttd  videodos  bmnino  Ripa  iti 

tes fiiccedfiriexcliiiis  omnino fracnbiis»  d. $.CQm  itaiQQm.  i£i,cum  (eqq 
vt  inl.  7.Tauri,qu£  habctur  in  1  4.tir.      Oeinde  qttaQiuis  olim  thatei:  noQ  141 

8.  lib.^r.  nouajrccopilat.  Etidcm  ftatu-  admittereturad  filij  fucceflionem,flare 

tum  cil Lufitania:  lib.  4.  tic. 91.  in  prin-  pacrc&aliiscerti"^  perlnnisl.a.Cod.ad 

Cip.  &  §.  I.  £x  quibus  infiertur  iater  TcrtyLin$.i.in(liccodc:Tatn6Iureno^ 

{>retatioadd.l.cumquidam.  Ood.de  tiioriarqualiteradmitriiturpater&mii 

mpub.  &aliis,vbi  fi  patcr  fubftituac  ter,vtind.  authenr.dcfundlo.&inatt. 

pupillaritcr.duobus  Impuberibus  ,  fub  thcntica  poft  fratrcs  i.Cod.dclegirim. 

conditione  ,  fivtcrq;eorum  impubcs  hxredib.&in l.+.tit  ij.part.(?.Etquam 

deceflcricvt  fubftitutus  admittatur,  uisBarc.inauchcnc.icaq;,Cod.c6munia 

opottetqudd  Vterq;in2tatedecedatj  deluccelll  diftinguacincer  bona  pro- 

"Nam  fi  alter  tafttiua  deceda^on  ad<  iicQientia  a  batret  vt  iQillis  fi>itfs  patar 

mictatur  fubftitutusired  alter  fbterjqiy  fiict:edat>&  bona  prbuenidntia  a  mante 

ci  ab  intcftato  crat  fuccciTurtis.quod  in  quibus  fola  matcr  (uccicdat  per  1. 

cxplicat  Gomczin  i.  tom.  variarc.  dc  quodfcftis  Cod.  dc  bonis  qu2  lib.  Et 

fidccommiflariafubftitut.DUin.ii.  Ga-  fcquuncur  mulci  rclaci  per  Tycaq.  de 

bdai.  bb.  4.  rcguIarQm  ritdefobftitQC.  TfctHift.Lignagicr  §.  i4.niMli.rs.&di^  . 

concluf  4.  &  proccdichoc  nonlblQili  cunt  communem  mttlri'itUri  i  KII- 

quando  fubftitutio  hStA  ei&t  pci  vcr-  chacle Craflb  in  d.  q^it.flc Rotas.d.  c. 

bum  collcdiuum  f  Ji vtet  forum  ^c* )  x9-  num.  33.  Tamcn  concraritim cft  ve- 

vcrum  ctiam  fi  fintfluiter  glof.  1.  m  l.fi  rius,vc  xqualitcr  patcr  &  matcr  admit- 

pacer  Impuberes  ft  dc  vulgari  Bart.  re-  rantur  nuiia  ta£^a  diftindione  bonorii, 

ceptQSinl. hsEredeimei  $.cdtbitaftail  ^ inBald.in d.  aatheni deftnAo  nil. 

Trebel.  &  dicit  communem  Ri|Miibi  3*  & dicit commun6  eam  (ecutusCra& 

num.iio.  lafin  d  l.cumquidatn.nUm.  fus  ,vbi  fiipra,  Couuar.  in  d.  epttomb 

j.&ibiCorra.num.  13.  Cofta  incap.fi  fucccflionum  cohclui.  2.Idq;!urcRe- 

paccrdcccftam.lib.  6.  i.parce  ingloCfi  giocxprefse  approbacftmeftinlegibus 

ytrumq;  nura.  6.  quia  vtroq;  cafu  roiii.  Rcgijs  fupra  aiicgacisivt  bene  ait  Grd» 

tat  eadem  rarib » nempe  qudd videatdr  gorius  Lk^feia  d.  1. 4.  iq  glo£  {igtod* 

pater  vellc  conieruare  alreri  filio  ios  wenti)  Contiar.  &  Roxas  vbi  iupnu 

gitima:  fucccfl[ionis,vtincadcm  l.cum  quo  fit.  frirt  fucccfllonenepotis  auttS 

qu!dam,veificYro?;/>.<j(7f'^«/wc:J-f  Oquo  patetnus  &  auus  maccrnus  a'qualitdr 

hc  vc  in  didis  rcgnis  hoc  non  proccde-  admictacur,nulla  iada diibndlionc  bo- 

mmairecxtante, quonixm caexontc  botttD»<2amui«Qttmtrij, vbi fe(poiBKc 
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ad  tcx.in  d.l.  quod  fcizis,fcd  Clarius  diftavidiiitatc  tollcnda,  fcdrcfponde- 

tcfpondct  Couuar.vbi  fupratdcquo  vi-  tur  argumentum  corrcladuorum  noa 

dendus  Barc.  in  I.  poft  dotem»  in  fine  fF.  procedereiquando  eft  diuerfa  rado  L 

iDlucomacrinion.6cAymoa.ConCi/tf.  €ancorenu&  ibi  glofla  &  DO.  Cod. 

pertocuin.  deintcrdidomatrimon.Iaf.in  1.  tranfi- 

Admittuntur  autem  afccndcnccs  ad  gcrc  col.  i.  Cod.  dc  cranftft.  Eucrard. 

fucccflioncsdclccndcntiumfccundum  loco.ij.atin  propofiia  fpecic  diucrla 

gradus  przrogaciuamj  vc  in  d.auchcnc.  eft  racioiquoniam  licec  fccundura  lU' 

defiinfto  ctun  alijs  fiipcaallcgacis ,  quo  cunun  paccr  tc filius  repacennir  eadem 

fic  vc  in  linea  aicendenciiim  non  m-  peribnaLfin.Ccxi.de  Impub.  &aUjs* 

bcaclocum  rcpracfcntatio,nam  mortuo  ob  quam  rationem  indui^a  eft  reprac- 

iilio ,  iupcrftitc  macrc  &  auo  patcrno)  fcntatio.vt  fupra  diximus,  tamcn  quia 

ibla  macer  fuccedcc  ci  t  cxclufo  auo  pa-  nacura  magis  inclinac  in  dcfccndcnccs, 

cerno  *  qoi  tum  iotrac  repraHeoiando  per  auos  ipfiiconieniatur^quam  pera^l 

peribnam  filij  (bi  praedcfun^,  ex  diAa  cendcnces  1.  liberorum  de  verbor«  fi- 

auchenc.  dcfundo.  vcrf  (f*l$ugr*dMt  gnif.l.lcgeduodecim  cabul.  Cod.  de 

ff^trogttiud)  &  ibi  notac  glof.  vcrbo  lcgit.hxrcd.  ars  vcro  imitaturnaturam 

(grMi[»s)  &:  giofla  pcr  ccxt.  ibi  in  au-  i.  adopcio  i.fT.dcadopcion.idcolcxin- 

cnent.dchxredib.abinceftacovenien-  duxic  reprxfcncacioncm  in  linca  de. 

tib.  $.  fi  igitur  defiaidas  t .  veriM>k|pr««^  lcendenciam»non  verO  lo  1  inea  alcen- 

jw',  AEdidCoommunem.Gomcz  m  d.I.  dentiom  cx  Salyc.  in  dauthcnc  defuil» 

tf.  taurinum.  Nicolausdc  Vbal-  docol.i.  in  fin.  &  Gomcz.vbi  fupra. 

dis.  dc  iucccflionibus  ab  intcftato  2.       Limitamus  camcn  conclu(ioncmi44 

parccnum.s.Grcgor.Lopcz  inl.  3.  cic.  principalemfupnapropoflcamnopro- 

il.parttm   in  gloii  (t$Mfftnfarimw)m  cedere  in  macre  conaolante  ad  fecna* 

inc,  &  in  I.  4«  codcm  cic.  &  partita  pcr  das  napcias  >  illa  enim  priuamrliicce^ 

eandem  lcgcm,M2thicnf.  ind.l.  i.cic.  iioneinceftacifilij>faItcm  quoad  fWO* 

8.g!of.  j.num.  ij.  Michacl  Craflusin  prictatcm bonorum , & folum critvfu- 

fucccilio  ab  mccftaco  quaeft.a2.nu.  irudluaria  bonorum  ipilus  filij.refcrua* 

€,  quoniam  taprcfimtacblocumnoa  ta  proprietate  eonim  alys  filijs  primi 

liaMtiufiiAcaubnsinlareexprefiiSfVC  matrimonijL  Fcrminc     iUod  fta». 

ootat  Angel.  rcccpcus  in  $•  cnm  fihus  thencex  tcftam.Cod.de fecundis  nup. 

num .  7 .  Inftit  dc  na:rcditat.  quac  ab  in-  tijs  I.maccr  Cod-ad  TcrcyI.I,z.Cod.  dc 

cclbtc,&:  infra  lacius  in  d.  quzft.  f.inccc  indidaviduicacode  qua  reagit  Gomcz. 

quos  hic  cafus  non  repericur.  Quac  o-  inLi4.cauri  Macheiiian.de  fiiccefT  ab 

pinio  verior  cft U  receptior,licec con-  inteAato  a.aicprina*p.  nnm.  18.  &i1>i 

trarium  teneac  Bnccicar.  in  cL  authent.  Bologn.in  addit.  Gabrifl.lib.  j.  regular. 

dcfundo  pcrccxt.in  d.^.cum  filiusln-  titulo  dc(ecundis  nuptiisjconcluf  }• 

ilit.dcha?rcd.qu2Babintcftat.Vt  qucm  Mathicn.ini. 3. tit.i.  hb.ynouxfccopi- 

admodum  ibi  in  linca  dciccndentium  iac.inglof  a.num.i  j.fiucfilius  dcccdat 

dacur reprsBibicatio* qoia  neposintmc  anceiecondas  nupcia$,(ittepoft>vtin  d. 

iDlocumpatrisdefiu)di»adfacceden-  auchec.exteftamenco»docecMaccbeas 

dum auoiimul  cum  patmohimdcberet  de  AfHiet  decL^f.didaordinacio Lu' 

dariin  linca  afccndcncium  ,  vtauusin-  fitaniariib.4  tit.ioj.quxdifponitquod 

crccin  locum  filij!  prafdcfun<^i,ad  fuc-  vxor  conuolans  ad  fccundas  nuptias^ 

cedendu  nepoci  itmul  cum  roacre,pro-  quinquageiimo  fuz  zcacis  anno,aac 

ptec  nacutam  correiaciooram.nam  dif*  pofttnon  poftic  aUqoo  titulo alienace 

poficom in  vno  ex  corrcIaciuis,ccn fetur  duas  bonofum parces«C|aat  apud  ipfimi 

diipoficamiiireliquol.fia.God.de  in»  fiietecempociBKcnndimaciimo&ijMiuc 
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eas  ctia  duas  quas  podca  abarccnclcct- 
busautdciccndccibusipiiusacquifiuiCi 
ic  caftt  quo  id  faciac  >  ip(b  !ure  anaul« 
lacur talis  alicnacio ,  ecfi  ccmpoi c mor* 
tis  ipHus  nullos  habcat  a(ccndccesauc 
dcfccndctcs?  ciq>  pcrmittitur  quod  dc 
.ccrcio  bonorum  pol&c  difponerc  ad  li- 
bitumf  dttobusaJiisrefcruaris  con£ui> 
gttineis  plus  proximioribus.Similis  eft 
kx  Gallia;  >  dc  qttafiipmiib.4.  comi  i. 
luftitix  fub.tit.dcfccundis  nupt.oiia- 
uojfol.  7^1'  vbi  matcr  conuoUns  ad  fe- 
cundas  nupcias  prohibetur  fiib  poena 
.nuUicausbona  fiUorum  alienare  &  in 
i«cir.ii.code  hb.^.fol.  7^7.  inpnndp. 
&§.!.&  (ccudojvbi  prohibeturfuccc- 
dercin  boniscx  parrc  ^v'  linca  patcrna, 
oili  quoad  vlumtVuduj  &  iunihtcr  pri- 
juatar  omni  lucro  fibi  prouenience  at 
primomacrimonio.vcind  LfbBrain« 
in  principiot&iti  l*generah'cer  codegi 
Cit.&in  h:<5.rit.i5.partira^.dcquovltra 
Gomcz  vbifupravidcdus  Anion  Ga- 
bricl.in  lib.j.concluCi.Gualdcnhs  dc 
ane  ceftadi  tit.tf.caoceIa  i8.Sarmienco 
lib.i.ieleftanimcap»4.Aluarus.Valalc. 
confultac.  16.  i.  como.  Et  quamuis  iurc 
communi  dubium  cflct,  an  patcr con- 
Qolans  ad  fccundas  nuptias  priuctuc 
ibcceflione  bonorufiltjinteftaci,quaiu 
tomad  proptietatem^  vt  coftatex  So- 
cin*  conL  ^^.volttm.  i.  Alciaco  refponC 
Gomczio  ind.l.iy.  Tauri.Tan- 
dcm  communis  opinio  cft  idcm  cflTc 
diccndum  in  patrcquod  in  matrc,  pcc 
textum  in  d.hgcnecaliter,&in  LSi  quis 
pnoremi.  fin.Cod.de  (ecundis  nuptijs» 
&:inauihcnt.dcn6ch'gcndo  i  nubcn- 
ccs  §.quiavcr6  vt  pcr  DD  fupia  allc- 
gacoSyldq^lurc  Rcgio  approbatun>  cfl: 
in  d.l.i]r.Tauri,quzhabccuc  inl.4.cic.i« 
likf.iiooaB  recopiiat.  £c  id€eftin  quo- 
hbec  aho  afcendete  vc  re(bl«  MachienC 
ibi  m  gloCi  &  in  I.    ciufdc  lic.  in  glof. 
i.n.45.&Grcgor.Lopciin  h  i6.nc.  13. 
parcic.j.Eccilnotandu^quod  quamuis 
luieCanonico  (bblacaE  uncpflcnc  iin. 
pofitflsaloreciuih  cotra  fcflmtntcs  ad 
a  jioptiaSf  ^uonia  (blum  odiu  ilUos  ft- 


ftinaris  c6cernurdcquibus  in  l.i.Cod» 
dc  fccundis  nupcijs,  vc  babccur  in  cap, 
penulc.&  fin.eod€  cit.&  in  l.j.cic.  t.  lib. 
5.nouxrccopiIar.&:  inordinar.  Lufica- 
nixlib  4..nt.io6,!ate  Anron.Gjbriel.d. 
lib. ^.concluf.  <j.  non  tamc  lunt  fublatx 
fanx,  dc quibus  in  d.  1.  fccmmz ,&  ii- 
milibus>quaeprincipahcer  fauorem  fi* 
liorOprimi  niatrimonij  rerpiaont.Iii> 
noc&omncs  in  d.cap.fin.BaId.&oii»- 
ncs  in  d.l.i  .Abbas  in  cap.EccIcf-a  San- 
£tx  Mariar  n.io  de  conftitut.vbi  tcim. 
tiuro.  7J.  &:  Dccius  nuni.55.  dtcunc  c6- 
fflunem  &  Couuar.in  4.a.parte  cap.  5. 
§.$.na.y.  Anton .  Gabr.  vbi  fupra  coo- 
cluf  6.  Aluarus  Valafc  in  d.confuit.itf. 
Mathicnl.m  d.hj  m  glol. :  .vbicongc- 
xit  muUaspccna&fecundo  nubcntium. 

Exbis  patet  porenccs  pcr  ciifidis  adi^y 
iecondas  nuptias  priuaciomnilucro  fi- 
bi«xprimo  matrimonioobneilienie»tt 
apphcari  fihjs  ciufdc  primimatrimonij, 
ita  lcxfamina:)  &  in  authciit.  lucrum 
Cod.  deiccundis  nupccum  ahjs  iupra 
allegarisiEt  iu  amitcit  ledum  qooti- 
dianii.qu6d  ex  cofuctudinc  flbi  quzri 
folct ,  vt  in \.  6.  cic.  6.  libro  certio  fori 
Caftellz ,  &:  veftcs  Iugiibrcs,vtpoft  A- 
lcxand-&:aiios  reloluitCoauar.i.parce 
cap.5.$.  9>num.7.MathienCinL|.cit.i. 
lib.f.  nou«  recopilatJn  gloC  a.  niL 
Aioiadc  partitionibus  i.  partc  cap.<'« 
num.^.&limiliccramittitarrhasj&ce* 
ncbitur  eas  rcleruarc  fihjs  primi  matri- 
monij.Soarez  tn  l.i.cicdclas  arthas  iib. 
5.  forinum.  69  Molina  de  Hiipanor» 
primogcn .  hb .  z .  cap.  io.D«tf  a.  Aluarad. 
de  contedurac  lib  z. cap.^.nu  .  Aiora 
vbi  fupra  j.parte  quasft.  1  y  Et  vltra  eos 
cft  lex  cit  ij.parttca/.&indedcdu- 
cuni  ipfi  mchoracionem  certtj  £idamik 
matretqiUB  trafiuicad  (ecudas  nupdai^ 
hoc  cft  fccundo  nubcnteno  cfl^:  dcdu-> 
ccnda ex  huiulmodi arrhis  &  fimil.bo- 
nis.quac  rcfcruacur  fihjs  fccundi  matri> 
monij  >quon  la  jcqualtcer  eis  a  lege  dcfe- 
rantnr>pertextiiind4U|thentXucrttm  - 
liceccontra  teneac  AloatusyflIalc.iii 
d.coofiiiKaLitf» 
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14^  Intelligenda  tamend.  1  fceminz  &  cyl-  Roman.  (ingulari  148.  Gualdeni^s 
Cmile^,quando  marcr  fuccefliiTet  fiijo  dcarteteftandi  tit.  tf.caucel.i8. Anton. 
intcft;uo,namcxtcftamcntopLcnoIu-    Gabnci&ali|,vbi  fi^ra.  Et  idcmeftfi 

rp  fucccdic  abfq;  vUa  propriccatic  rc-  facerinjtefl^etopaeipertni^iCyglof 

feniacipiie » licec  ad  fecoodas  nu  ptias  io  aatlie&de  ouptijs  $.duo  igicor; verK 
'  tran(eat,vtinautheot.exceftaai.Cod. ,  (yf«fw)BaId.inl  Hliumqucmhabcnre 
dc  fccundis  nuptij?,vbi  omnes  nocanc   Cod  famil.  ercifcund.  Roman.  Gual- 

&Anron  Gomez  md  l.i^.tauri  num.  dcnC&alij  vbifupra  ,  MichaclCraftus 

jL.Tcllius  Fcrnand  tnl.tf  caurinumU.  ini  fucccflio^inccftaco  qua:ft.2f.nu. 

&  ihi  eriam  Cyfoentes    AottMi.Ca»  9.UcecifiyipoiC|;iC^c6tcariii  in pun£^ 

brid.vbi  fupra  Concluf  5.  num.  1.9.  de  luris  verios  exilibmec  Satpieo.lib.  i« 

lurc  Gallia;,  vcdidlumcilpcr  l.cic.  la..  fcled.c.  4. 

iib.  4  fol.  757  pnmi  tomi ,  omniurrL,       Deniq;  intclligendu  ha^c  iolu  pro-  14S 

Rc^ni  cdidorum  a  Foncanon  recol-  cedcrc  quadomAtcr  ic,c,ui?d6  nubcrec, 

lccl^orum ,  gcncralicer  piolHbetoroia>  .sJittdeoiinidlfiluiwriose  viif^fit,  An« 

ter  a  fucceflioae  booorum  iily.proue-  too.  Cotoez.  io  d J.  1 4.^011  n.  i  tf.quia 

Dtentium  cx parte  pacris  &  eius linea»  poena hsEcinisam  ftacuca  no cft,&  idco 

&  tam  afccndentium  quam  collater^  noeftd  imponedal.at  fiquis  §.  Diuus 

hum,(iLic  ex  tcftamcro,  liucabincefta-  autc  Marcus£Fdcrciigiolis  &:iilptibus 

tojcoccifo ci  tant  Ci  vlutru6^u;rcfcruata  funeru glofkeccpta io  cap. fia.  delure 

oifailofflinus  proprietate  c§^guioeis  patrooatos  in  glof  peoulc.  io  fioaiibot  ' 

gicernis,vndc  taiia  bona provencnint.  vcrb.(ed  contrarium vecius videtiir«oe 

cmde intclligcndumproccdcrequa-  plushabeac  luxuriaquam  caftitas,vC 

do  ex  priorc  macrimonio  fupcreftcnc  inauthcntica  dc  rcfticutionibus  >  fic.ca 

alij  Hluiouibus ^qualicer-reicruanturivc  qu^ in  §.iin.&  cft cext-inauthenc.cisdte 

iQd.authentlucrumtKaiii  fiflidlii^  |Nxnis  Cod.de  fecoi^&u|>i:^  4^ilH 

lius  iilius  prioris  matrimoni}  iupece^  notatglof  Nicolau$deVha]disdefii9> 

fet,boha  nlij  intcftati  ad  parcntcm  fc-  ccfsionib.ab  intcftato  i.parccnum.  ifL» 

cundonubcntcmpertincnt,  vtin  d.I.  Craftus  vbiiupraquxft  2<f  .Ancon.Qa- 

fcemina;  i.  iilud^  qui  ccxtus  corrcdus  brielxiid.hb.  3.  cic.dc  iccundisnupcijS 

non  eft  per  iura  oouiora » vc  poft  alios  Coac;|uf.i.n.i  1.  Teilius  Feroadcs  ind* 

aicTellius  pemandes.vbi  fupra  0049;  1.  ^tattriou«as.|)^c£in^.fideic!$i^iiB 

reicAa  opinionc  glciftz  iii  d- auchcnt.  fiimou.9* Cod.  defideioonMOi&is ,  vbi 

cxtcftamcnt.  VndcinfcrCur  ,qnodfi  ponitmulta,  quibus  priuaturvidua  vi- 

parcns.qui  fccuhddnupfit.alienauitea  ucnsluxunosc,etiaponit  Palaceos  Ru- 

bona  >  qux  cX  tiiij  Intcltari  fucccftionc  i>cos  in  rcpccicionc  Rubricx  $.  6y.  £,£ 

quf fiuit.nd  potenlcalij  fiiij pnorisoia^  Auilesiocapitulispr^coriiin proonnip 

crimonij.vioo  pareote » qui  alicnauic  I  glo(  u n.  38.  AUodfanieoeflecinpattiP 

pofrcftorcca  vindicare,nindemu  poft  luxurioscviucnccvc  concra  Ripamid 

cius  mortem,vtin  authcnt  dcnoneli-  legc6inahquacftuonc26.Cod.  de  reuo- 

gendoiccudonubcntcs,^  hocaucemi  cadisdona. conccDdicPincliusinl.fia. 

&  refoluic  Airtoo.  Gom  vbi  (iipra  n.  tium*  19 .  Cod.de  boois  materois  i  (fi4 

147    Itelligendcuo  etiam  pcenas  illacuio  o^nio  Ripst  comm&ols  eifbvteeftKar 

legfiooDptocedereiquaodofilijpnoris  Roxas ,  alios  refeceosinepitome  iiic. 

matrimonij  confcntJrcnr,  vt  matcr  fe-  ccfsionum  c.jo.num.j^. 

'  cundo  nubcrct,glof  m  Authcnt.de  no  Secundo principahccr  hmicandu hanc i^p 

cligendofccundonubcoccs^.  i.vcrbo  fucccfsioncm afccodcncium  nonpro- 

(cQfiUsmhtr)    ibi  oocat  Aogd.  Idem  ccdete  quido  matertiaofitad  iecHdM 

-AogeLin  Lfliaier«€oliin»  Godad Ter-  oopriasjBo^  petuo  tntoce  filio  impu« 
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bcn';nam  co  cafu  non  folum  priuatur  defundijVthabeturin  foro  municipa- 

proprictate  bonorum hlii  inrcllari,  vt  \i[deCoenqu(i)\\p.  4.  1,  14.  cuius  ha:c 

didumcdmcaru^txcedcnci  ,  vcrum  funtvcrba  {To4pf^oof^4heredeUhMe-. 

eaamiiitotampriuacurfilij  impubeiis  nAdtfupMAreyeUfmmubr*s»fienmMim 

iiiccdfione  lomnem  Cod.  ad  Tertyl.  kte  eomo  enrsiz,y  elfsdre  y  U  msdre  be* 

l.iA.Ctt«id.parcit.  6,  late  Anton.  Gabri.  redenUhuenade  fus  ftjos  en  el  mueble^ 

d.lib.  3. tit.de  fccund.  nuptconcluf.  p.  caelfadreo  Umsdre  nonhd  de  heredir 

MichaclXZrairus  in  d-§.  (ucccllio ab  in-  Uraix,  deL fuo que  le  cayere  por patrtmO' 

te(bt.qua:ft.27.dicens  boc  proccdere  motmds  otra  rsiz,  Idqual  Us  ptdres  j  Ims 

ctiam  poft  annum  ludus  «  lecundum  mitirtigmucrom  em  tm$ ,  b*  et  fgirt,  0  U 

communem  opinionero ,  &  itu  ponic  wuiite  aquel  ^ue  «Mr  «Mwrrr  ie  heredar 

diligentins  qiias  eo  cafu  matcr  feruarc  en  todos  fus  dias  por  el  de  recho  del 

debcat;  JLtidcmert  li  intra  annum  a  f^o Jt  el  fifo  dic::^dias  vtutere  m^s  de  Ia 

mocte  viri  nonpetieric  tucorcm  filio  muerte  delpadre  o  de  U  madre  U  raiz, 

impuberi  Lfeiant qui.Cod.de  lcgitim.  tomefed  U rms6ty  mgndoeptemager  que 
haered.^.fin.Inftit.adTcrtyi  l.u.ticidi    aquel  queviui£re,del  fairee  deUma- 

par.6.Latc  Nicolaus  de  Vbaldis  de  iuc-  dre  hAta  de  heredar  efta  raiz  en  fu  vtdd  , 

cefllonibus  abintcftato,  2.  partc  n.  14..  forcafo  aquel  que  laratz.  ouiere  de  tor^ 

Anton.Gomez.in  d.  1. 14.  n.  8 .  Tclhus  nardeffues  defits  dtas  de  Ufiador  ^ue  U 

Fcrnandes  in  d  J.^  Tauri  nuro.28.  Ko-  gttsrMUrm^fmeitosde  ddnnoJdrmxqitte 

landin.  de  fiiccelT.  ab  inteft.  num.  1 1.  Mfi/o  de fetrimomo  oi^ere  teyd»  tome  « 

vbi  refertquatuor requifica neceflaria>  U  raiz,  aquel diaqneeintoriere» )  Similis 

fylua  nupr!alis,in  vcrb.vidua; ,  non  efl  Icx  habctur  in  toro  municip;i!i  (  dc  Sc . 

nubcndum,nifimater  harccflct  mmor  pulueda  &  dc  Molina.)vt  refcrt  Ca- 

viginti  quinqueannis,  Barc.  md.l-  z.  n.  ftiHo  in  1.  6.  Tauri  in  glof  ( elfuero  de 

juS.  qui  pecantcutores &Baldin  1. 1.  Ai /«rrr4.j&inCancabria,vtbabeturin 

Cod.fi  aduerfiisilelidam.Anton.  Go-  l.i8.cicio  fori  Cantabria;,  &  vigec  ia 

mez  &  ah)  vbifupra.apudquos  viden-  multis  partibusregniCaflcllac/ecundu 

dacalixqucflionesinhac  matcria.  Caflcllum  vbi  fupra,Et  Roxas  in  epic. 

Dcniquc  notandum,  quod  his  cafi.  iucccifionum  c  jo.n.  z.  &  in  illis  locis 

bns  exdufa  matre>fucccdunc  pupillo  omnino  lenMndaeft»vc  difponit  d.L  6* 

proximiores »  ad  quos  bsreditas  alias  <anri(,quje  habecnrin  l.i.ric.S.lib.  9.  no- 

perrinetetl.  1.  $.  nn.  adTertyl  neque  iis  recoptlat.Qrca  quam  lcgem  in  prx- 

rcpellenturipflobnon  petitum  tuto-  misnotandum  eam  /olum  procederc 

rem.quoniam  cxclufo  priorc  ob  cam  quandofiiiusinteflatusdcccdcrcrjnam 

cauiamadmicricur  fcquensiUcct  tucorc  fi  ceftamcncu  condcret>feruandum  eil 

oon  perieric  gbfla  in  eadem  I.  (ciant  eft  Ins  corouneivt  bene  ait  Caftellus  in 

qui.&gIoC  in  1.  nepotibus  Cod.qui  pc-  d.I.tf .  in  g\oC(elfuero  de  U  t/crra)&:  ibi 

tanccucores,Barc.ind  1. 1.  num.  fin.  ff.  Anton.Gomcz.n.itf.Mathicn.tn  d.  I.  /. 

cod.  tit.  Dccius  in cap  cx parteM.  in  ingloflifin.Roxasd.c.jo.n.j^.Sicenim 

finahbus  vcrbis  de  appcliac>££  dicic  c6-  mtcrprecandu  cil  llatutu>quod  agnacis 
maneroCoftaincfipacar  jngloC  fii*  .  velalijsperibnisfiicceflionemdefenec 

p0rfticemanenom.iS.8ri^.  nempe  ab  inteftato  non  ex  ceftaroento 

ifx   Tercio liroicandnm  Conclufionem  BaId.inI.i.n.;.Cod.  delcgit.hxTecLcii  - 

principalcm  non  proccdere  in  locis  alijs  allegatis  a  Cafl:c!lo  vbi(upra,nc 

^  vbi  obieruaturlexfon  municipahs,dif-  tolhatur  libcratcllandi  tacultas  contra 

ponensparentcmfupcrfticcmnonfuc-  Li.Cod.de Sacroian£t.£cclci.  Qjupfic 

cedercmioin  bonir  aruncalibns ,  (ed.  Tcfifiliusceibcurtpoflitomnia  bonait 

lecbKC  ad  ^oximiorem  parentis  jHrsB  la  ctuncalia  parenu  fiiperftiti  liber^  ne> 

limjuefe» 
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linquere  ,  &  ralccm  cenctur  ei  in  illis 
fuara  lcgicimam  rclinqucrc  ,  iuxca  lus 
commuDc  l.nam  ctfi  parencibus  ff.  dc 
inotficio(o.&  l.caurifupra  allegacam  & 
dc  ccrtia  ctiam  illorum  bonorumcrun- 
calium  pocerit  difponcre  m  quem  vo- 
lucrir>  rciidis  duabus  parcibusparenci 
(upcrihci  pro  fua  legitupa  iuxta  didam 
1.6-taun,Hoctamcn  de  lure  Gallixcx 
diclo  ticulo  12.  vbi  cxpreflc  matct  re- 
mouecurtamabinteilacoquam  ex  te- 
ftanicntoa  fucccflionefilij  in  bonis,  de 
quibus  ibi,non  habcbitlocum  ,  ncc  in 
Luiitania  in  cafu  tit.io-.Iib.^.ordina- 
tionum.qua:  dcciiio  tamdeab  inccita- 
to.quamexceitiunentoluccclllonc  lo. 
quitur. 

1  j  j  Ncq;  obftat  cadem  lcx  6.  vcrf.  (aluo 
(  en  Us  ciuidadesjqux  clauiula  li  ad  om- 
n  la  prarccdcncia  rcfcratur,aper tc  figni- 
ficat,quod  m  iocis«vbi  diCta  lcx ton  lcr- 
uatur.iilius  non  po(litdirponcre,etiam 
dc  tcrtio  bonorum  truncalium.claufu* 
la  cnim  in  fincappofitarefcrtutadom- 
nia  pr;eccdcntia,I.talisfi:riptura,  fina- 
li§,  dclcgatis  i.c.caufamqua: ,  &  ibi 
Jacc  Felin.de  rcfcript  clccundorcqui- 
ris.dc  appellat.Nlam  rcfpondctutrcgu- 
lam  illam  locum  non  habcre  quando 
<ex  rclationc  ad  omnia  prxccdcntia  Cc- 
queretur  luris  corredio  vcl  aliud  inco- 
ucnicns.c.Ecclefia  vcdta  i.&c  ibi  notac 
AbbasdcclcdioncOidrald.  conf  152. 
lafon  in  d.l.  talisfi:nptura  num  jp.Abr 
bas&:  Occiusin  d>cap.fccundo  rcqui- 
ris,La(liIlo  m  d.l.  5.tauri  col«  ante  pe- 
nulc.inde  deducens  in  pcopofica  (pc- 
cie  claufulam  finalcm  d.  1.  6.  nonad 
proximiora  ,  fcd  ad  pnorcm  parccm 
eiufdcm  lcgis  efTc  rcfcrendam. 

ijj  Sccundonocandumcd  circa  eande 
legcm_.  fori  municipalis,qu6d  dum  aic 
parencemnon  fucccderchlio  in  bonis 
cruncalibus,ficincclligi  debet  vc  lulfi- 
ciac  &  ficncccdarium  fibiobucnin'c,vel 
ab  auo  vel  ab  alto  parcnce  dciundlo^ 
nam  fi  ea filius  iple  alias  qua;fiuic,in  iHis 
bene  iuccedccparens  (upcrdes  ,  ncquc 
habcbiclocum  inhis  lcgis  dccifio.vc 


incerprecacur  Roxas in  d.cap.  50.  num. 
y.  &.'  vltra  ipfum  probacur  cx  vcrbis 
eiuidcm  legis  dumdicic  (quelecaiere 
por patrimomo  cjrc )&c  rurfus  m  finalibus 
vcibis  (  que  al  fijo  de patrimoniotuiere 
caido  (jrc.  )  Ltcnim  vcrbum  (patrimo^ 
nio  )  pro  re  a  parence  proueniencc 
accipi  (olcc  cap.  hn.  de  conucrfionc 
coningutorum  1.  quantitas  patrimoni/ 
d.adl.  Falcid.cap.  i,  §.  his  vero,  dc 
(ucccilion.fiatrum  vclgrad.  in  vfibus 
tcudorumcumaIijs,quxadducit  Guil-  ' 
liclmus  Bcncdid.  m  c  Ravnun.  vcrb. 
imortuoitaquttejlatore)  i  n  jo.  Cadill. 
in  l.6.Taun  folio  mihi  jj.vcrf  idem  di- 
cimusdcfundo  patnmoniali  vbi  indc 
dcducitur  decIaratioadl.Rcgiam  j.tic 
I  \  .lib.f  .noua'  rccopilanonis.Ioqucntc 
in  rctradu  rci  vcnditar ,  de  patrimonio , 
lel^abolengo  )  vc  rcquiraturcam  fuiife 
pains  vcnUicoris  .ncquc  fufficit  fi  ip(c 
camaliasacquilicric ,  quo  fit  vt  in  ca 
/pccicfufticiat  (i  rcs  iminimobilis  fuc- 
ritiolius  parcntis  dctun»^i  licctctiara 
no  fucritaui,qucmadmodu  circa  Icges 
rctradus  rcloluit  Montaluus  in  l.ij.tit. 
lo.lib.  j.foriGomcz  dc  Lcon.diccns  fic 
fuilTcludicatijm  allcgaiione  35.  Ma- 
thicnl.ind.l.^.in  gloi  i.n.  y.  Iicctcon- 
tra  tcneatAnion.Gom.inl.8.tauri>n.8. 

Tcrtio  notandum  cftjcgcm  illamiJ4 
fon  municipalis.iblum  habcrc  locum 
in  bonis  truncalibu$,qua:  filiusdcfun- 
ftuspolIiJcbatintcrntorio,  vbi  forus 
illc  ob(eruatur,non  vcrQ  in  bonis  cxtra 
tcrntonum  illud  conftitutisarg  I.  fin. 
ft.dclunidid  omn.&cap.a.  §.  (latuco 
dc  condicur.  lib.  6«  Atque  ica  rcfoluic 
Roxasvbi  lupranum.i2.1atcMiercs  dc 
maioraiibus  i.  parce qua^ft  58.  n«  41. 
Rcliquas  vcro  quicdiones  circa  can- 
dcm l.fori  municipalisvidcrc licctper 
Caficllumvbi  lupra. 

Alios  dcniquc  cafus  in  quibus  pa-iyy 
rcntcs  &:  alccndcntcs  priuantur  fuc- 
cciiione  in  bonis  dcfccndentium  po- 
nic  tcxt.  in  authcntica.vt  cumdc  ap- 
pcllat.  §,  &  hoc  quidcm.quos  rcfcrt 
glcl.in  auchent.  non  licct ,  Cod.  dc 

F  3  Iibcr. 
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libcr.prartcric  vcrbo>  qaatuordcciih.Et 
ci\  i.  Rcgiait.tic.7  parc  <  explicaclacc 
NicolausdeVbaldis  vbi  (upra.Bolog- 
ninos  in  addicionibus  ad  Matheielani» 
defiicccflionibusab  inteftato  fecund. 
partc.  principali.CafTancus  in  Confuc- 
tudinibus  Burgundia:  Riibr.7.§.6  Pala- 
CCOsn.2  2,.in  d  l.  d.tauri  Koxas.d  c-30. 

Tertia  canla  (iiccelfiotiii  ab  inceftar 
to  cl\  collatcralium,nain  defidCncibus 
dcrccndcncibus  &  afccndentibus»  ad* 
mitrunturcollaccralcs,  fccundum  gra- 
dus  pr2rogaciuami.2..$.ha;rcditas  k.de 
ims  & legitimis  l.i  $«gradatim  fT.vnde 
cognaa  $  fi  plu^  » Inftit.  de  roccellC 
cognat.dcquo  lare  agic  Mathe(elanus 
dc  luccefljonibusab  inrcftatoi.  artic» 
principali  &:  ibiBologninus  in  additio- 
nibusarc  j  pruicip.num.3«r^icolaus  dc 
Vbaldis  in  eodecra6bca  s.  |>arce  pnn- 
pali  Counar.  in  epicomefiicoeflionnm 
ab  intcftato  &um*7.  Gomez  in  1.8.  Tau* 
rinum.t  Koxas  in  cpiromc  fucccffio- 
numcap.ji.Michacl  Craflus  in  tradat 
dc  fucceilion.  §.  luccciTio  ab  tntcflato 
qusBft.  |o.  Mathien.  in  1«  5.  ci&  •«lib«  j, 
iioux  rccopiIationtSt 
[15:7  Vnde  cum  tTactcs  intcr  Cc  C\m  in  Ce- 
cundo  gradu  lincae  traniucrlx/ccundS 
compuutioncm  iunsciuilis  ,  vciupra 
didom  efttficvcipfiin  litcceffione  ira* 
•  cris  podores  efledcbeanCtTC  in  auchent 
de  luered.ab  intcO  .§  G  igitut  defiindus, 
&inauchcnt  poft  fracrcs  ».  Cod,  dc 
Icgic  harrcd.&inl  ^.tir.ij.  partita  6. 
Etpoftcos  alijagnaci  gradacim ,  vc  in 
IuribasfiipraaUegadSi&  fiplotes  lint 
incodemgradu.omncs  nmuladnltcG- 
tur,  nuiia  ii&n  difFcrcntia  agnationis 
&cognationis,vtin  authent.dc  harred. 
abinccftato  s  §.  nullam  vcro.  &c  it\§.  (i 
•  plttres>Ancon.Gomez.&ai()vbiiupra, 
quo  fitvt  ftacer  natnralis  fiiccedac  fi»> 
tnnatutaliespitiemacris»  non  verd 
Jntoralicxpartcpatris ,  vtinauthcnt. 
quib  mod.naturaies  cfHciancur  rui,nifi 
in  cafibus  de  quibus  cft  opcima  lex  Rc 
ffia  fin.  tit.  13.  parcit.  tf«&ibi  Gregor. 
Lopez }  Gomcz.  inl.    Tawt  num« 


Soafa 

47.  2«:48.Couuar.in4.i.partcc.8. 
n.  19-  Mathicn.  inl.  6.tic.8.]ib.5.  nou^B 
rccopilac.in  gloil^.n.  lo.apud  quos  vi- 
dendfiyquid  diflu  in  alijsfincribus  Qn- 
rijs,&  habcturinordinationeLufitanix 
d.  tic.  5>J.  hb.4.in  nouis  ordinaticnibus. 
Eft  ,  tamcn  notandumquod  ii  in  luc- 
ccftionc  ttatii^  inccftati  concutrac  tra. 
ter  vtrtmque  coniuodus  com  jracre 
cerino,&ex  vno  lacere  ancuii)*pr«fer^ 
turfratctvcrtmqucconiundlus  ,  airero 
omnino  cxcluio,proptcr  duplicc  cau- 
Ltmconiurfdionis,vtind.  authcnc.  de 
hzredib.abinteftat.  liigiturdcfun-' 
dusi.  &inauchentdc  conianguin.  & 
vcerin.  fi:atribu$,$.quia  vero,  &  in  au- 
thcntitaq;  Cod.  communiadcfucccfll 
&inauth£rnc.  ceflantcCod.  dc  lcgitw 
h£eicd.&  in  1. ).  tit.ij.parnca  6  &  m  1. 
I X.  ric.  6.  lib.  |.  fim»  Gomez  in  L8.  caocj 
num.7.  &alijvbi  fupra  j  Vndedicunt 
Paul.  Alcx.  &  laf.  in  l.fin.Cod.  dc  verb. 
fignif.Quod  fi  rcftatorfimpliciccrinfti. 
cuat  tiacrcsruoSjConfccur  infticuiflcfo- 
los  fcacres  vcrimque  coniun^os>ali/s 
cxdufisjvcficvideacur  fe  confmmaxt 
cnm  dtfpoficionc  luris  communi< .  de- 
qua  in  didis  luribus,  iuxtal.  fin.  Cod. 
dcvcrb  iignif.Etfequitur  Uccius  conil 
if  j.num.  4.  Anton.  Gomez.  num.  9, 
&  Tellios  Femandesnum.f .  in  d.  1. 8L 
tauri,Koocasd.c  jtA.n.i  a. 

Hxc  autem  duplez  cau/a  coniun^tjft 
dionis  folum  attcnditur  in  fracribus,  & 
in  fih)s  6:atrumfimui  cumpatruisfuc- 
cedcnubus.vtindautheot.ceflance  Sc 
m  auchenctpoft  fiacres  i .  Cod.  eocL 
noveroaccenditurinpatruis  lucoedfi* 
dbus  (bbrino.Ilii  cnim  ^  qualitcr  fucce- 
dcnc&fialtercoru  vtriniq;  fuerit  con- 
iundlus  fratn  dcfundo.dccuius  hxsc-  . 
dicaceagitur,vcrefbkut  Paul  de  Ctftco 
lnd.auaienc.poftF£atres  i.n.4>  Gceg; 
Lopez  in  l.f.dc.i}  jMrdc.  6.  in  gloCibi 
(ohermMHd)Kr\xo.  Gomcxand.l.S.n.S. 
NicoUui  dc  V  baldis  dc  fuccefl*.abinte- 
(bit.^.partc  n.4./unilitcr  ft  ia  Uicceflio- 
nc  pacrui  odcocriit  duo  ibbnniialceceK 
fiEaccevcdmq^coiMnn^bokaicarcxfixc&B 
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admittctur  in  fucccflionc  /ccundum 
Do^orcs  fupra  allcgacoSiCfaflum  vbi 
fupraquxft.  35,Macbicn.in  d.l.f ,»(.8. 
lib.  5.  in  glof.  i.num.  t. 

j<f9  Si  aacem  vnus  fraccr  fic  confangui* 
ncus  tanrum ,  altcrvterinus  rantiim,fic 
tunc  diibndio  &  fcparatio  bonorum. 
Nam  tracer  conlangumcus  iuccedic  in 
omDibus  bonis»qaKobaeiier&c  defbn- 
Aoearpartepatris,  Vcerinos  aucemin 
bonis,qux  obucncrunc  dcfundo  ex 
partc  matris;in  rcliquisvero  bonis  x- 
qualitcr  admitcuncur  1.  de  cmancipacis 
ver£  exeeftist  Cod.de  legitimis  haered. 
g]oCm  d.aathenc  peft  Racridk  x.  L  .tic. 
Ij.  parrita  ^.Michael  CrafTus  vbi  fupra 
quxft.32.Gomcz.nom.8.&  Mathieo^ 
num,9.vbi  fupra. 

24^0  Hxcaucem  proximicas  coliateraliuj 
quancumadhancliiccelfioncm  fiJom 
durat  vfquc  ad  dccimum  gradum,gloC 
1  .in  §. fin.Inftitut.de  fucceflion  cogna- 
tor.&i  in  aiuhcnt.de  hacrcd  ab  intcftat. 
vcnicnt.^.  ii  vcio  ncquc  fcatrcs  vcrbo 
€^natos,Sc  in  d«aathenCtin  {uoceffione 
&  dicic  communem  Dec  in  Lfin.  nuDk 
lO*Cod.vndeIcgitimi»Couuar.  nu.ii. 
Gomcz  num.j.vbi  ftipra,  Mcnefiusin 
l.tranfigcrc  num.^/.  Cod.  dc  traiiiad. 
&  ap^robatur  cxprefle  in  d.  L  6.  it  ibi 
notacGrcg  Lopcz  ing\oC{JecetngfM' 
d$ )  idque  verum  cft  in  fucceflionc  qu« 
proucDitimmediate  exdilpofirione  lc- 
gis.Secus  in  ca  qux  proucnit  immcdia- 
tc  cx  di/poficione  hciiunis.  in  illa 
CDimdnnitin  infinicfi»Ancon.Gomez. 
Tbifiipran.5.MohnadeHirpao.lib.  r* 
c.4.num.42.indcdcduccntcs  in  maio- 
ratibus  Hilpanicj  fuccederc  collarera- 
lcs  in  mfinitum  ctiam  vfque  ad  miilcfi- 
murogradonCou.lib.j.variar.cap.  5« 
]inm.4'Machien.alios  referens>vbifii- 
pra  mgloCnum.5.Roxas  d.c.ja.  n.  sf. 

S6t  Qiiarta  caufa  fucccflionis  ab  intc- 
ftato  cft  viri  Ikvxovis ;  nam  dcficienti- 
bus  delccndenubus,  afccndcntibus  &; 
cpUacecalibuSivfqoead  decimom  gra- 
d0>vt  diftom  efitftDccedontinQicein  vir 
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&vxor,excla{bfifco  I.  i.  Cod.vnde  vir 
&:  vxor  l.i  fF.eod.in  ^.aliam  ,  Inftit.  dc 
bonor.poiTcflr.&in  l.<5.tit.i5.partic  (j  &: 
inLa5.tit.ii.parcica4.  cum  ahjs  addu- 
^sper  ADCon.GominLS.Taurinom. 
a|.concordat  l.Lufirana  lil).4»cic.p4.in 
nouisordinationib.  Rcgulam  aucem  & 
fepte  fallcntias  ponit  laf  in  d.hi.  Cod. 
vndc  vir&vxor,lace  Machefelanus  de 
fiicceiSonib.abinceft.aTCic.  4.  princi- 
palifNicolaos  de  Vbaldis  in  codcm  tra- 
ftatu 4.parcc principah,Michael  C  raf^ 
iiis  in  d.§.fucceflio  ab  intcftaco.quxft. 
38.VQdc.i.iztic.8.1ib.5.nou£  recoptlac^ 
qaia  d^dencibus  confimgoineis  ad- 
mictitfifcnmjincelligidebec  non  exi^ 
ftente  viroautvxore  ,iuxtaiura  fupra 
allegata,quc  incorreda  mancnc  fecun- 
dum  Mathicnf  ibiglof  i.num.i.poil 
Ancon.Gomcz.  vbi  fupra,&iequitur 
Gatier.inqoaeftionib.  doilib.  lib.  a. 
qaxfbii|.  Eccft  nocandum  hanc  fuc- 
ccfl^toncm  iion  habere  locum,fi  rnari- 
tus  vcl  vxor,quideccdit  fine  c6(augui- 
ncis  commiccac  alcerifadionemceibi' 
nieci»MatchieaCinLAtit.4.1ib.j,  ttou« 
recopilac.inglof  f.n»».damauce  texr. 
ind.l.i.  Cod.vnde  vir&vxor*ait,  pro 
anriqftolurc.  incclligitur  communiccir 
per  Do^lorcs ,  de  lurc  Prjccorio  cx  4, 
videlicec  cap.edidi,vtaicPaulus,ibi  ia 
principiotqucmiam  nalbloredmJiadr 
miccuntur  vir  &  vxorab  inieftttD^vt 
pcr  lafon.ibi  n.i.Prxcor aurcm  motus 
a:quiratc,dcdic  cis  hanc  bonorum  pof- 
iellioncm  in  d.  1. 1.  ii:.  vndc  vir  &  vxor, 
qoamuis  eoim  ius  antiqoam  aliquando 
refcrri  foleacadlcgcs  iz.tabularomiyc 
inl.i  §,finemofF.adTcrtyl.tamcn  a!i- 
quando  ctiam  ad  lus  prxcorium  retcr- 
tur,vtm  d.l.i.Cod.vndc  Vir  &  vxor;  ca 
ratione  quoniam  poteftas  loris  Praeco- 
cij  foitante  Impetatoces  La.  $.  eo  tem- 
pore  verf.  [cumque confitUs)  SAc  origi- 
ne  lurisjlicct  Curt.ind.l.i  n.  6.  contra 
communc  conccndathodichanc  fuc- 
ceflioneviri&vxocis  cfledelure  ciuili 
approbodn^  perd.Li.Cod.  vndevir,ae 
liiqaispfdl^.Cod.deEpiiGittCIeri 
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4t  Tranc.  a  Soufa 

Hzcautcm  xquitas  Pr.rtoria  funda-  Bald.&: omncs  vt>i  fiipra,aci  hanc  cnim 

cucin  voione  &  (ocicutc  coniugah»iuc  lucccliioncm  rcquincur  lultum  macri- 

cnim  coniugcs  (ocij  dioiQX  hamaaaE*  nioniaml.i  tf.vnde  vitOcvxor.ia  de- 

^oe  domasl.  aifaiecfaf  GocLdecrimine  (jwnlbs  aacem  dc  fiicuro  nondom  ell 

expilata:  hafrcdit.l.i.fr.dcrico  nupc.  vt  matrimcniu.giof.  in  fumma  37.  qa;rft» 

laf.&altjin  d.I.i.Et  in  foiattum  trifti-  2.rcxc.&:  ibi  Abbas  &:  Imol.in  c  lurauit 

ti«rtT:c,vrpcr  Dcciuind.l.i.col.t   ilc-  de  probat.Quamuisaliquando  tn  ma- 

uc  alias  cianfininiocxpocenciarangui.  ccru  priuilcgiata  appeUacione  vxoris 

niskurododaeft  fimoreaiceDdcnciom  veniatrponfa  1. 1.$  hn.  fF.  depriuil^. 

in  fi)lacinm  criftirig {0^4« vnica  Cod.de  crcdicorumjlmo  &  in  materia  aliquan- 

his  qui  ance  apcrtas ,  vc  infcrius  latius  do  odiota  &  pccnali ,  vt  in  1.  (i  vxor 

apparcbtt;Hx  his  infcrtucquod  vir  &  diuus^ff  dcadultcrijs,de  cuius  Inrcllc- 

vxorin  hac  fucccffione  non  propric  duagic  Couuar.in  4.  f.part.c.i.num.8 

{unchzredesfedhabentor  ioco  h«r^  &Sarmicn.Ub.i4eled.c.j.Quandoaii* 

dom  iozca  $  quos  aocem  Inftit.  de bo-  tem  appellarione  vxoris  veniac^onla» 

nocpoflcffdocctBarc.  inl.  I.  inprin*  vidcndamulcaperTyraqad.poftlcgei 

cip.num.i.ft  dc  vulgar,&  itaCurr.in  d.  connubialts.lcgc  15.  anum.  io.  cuius 

l.i.num.  i$.Indectiara  efl,hanc  bono-  dida  rcfolucd.i  cx  traditis  per  Couuar. 

rum  poifcifioncm  cciamhodjceirene-  vbilupraexnum  3.  Vnde  inconcubi- 

cd&tiamgloCfin.  in  fin.  in  L  fin.  Cod.  iia hascfiicceflio  locom  no babec  <|no« 

vndelegirimi  & ibiBaId>nonuso. Pluil.  niam  <U*t.C vnde vir&  vxor.rcquiric 

&omnesind.l.i.Et  dicit  communem  luftum  matrimonium.  &:  ira  gloHa  ia 

Bologninus  in  additionib.  ad  Mathcfi-  aurhcnt  dc  tricntc  &  fcmiifc  §,  confi- 

lanum  vbifupra  4.  par.  num.  1, Indc  decemus.Iafon  &:omncsin  d.l.  1.  in^. 

criameft»  quod  cum  hxc  bonoru  po^  limicat,DeIurc  vcro  Lufitanix,  vc  ha- 

leflioPiaRoria  fit »  neoeflari^  agnoici  beat  locum  /occeflio  viri  &  vxoris  ad 

debe^intracentumdies.ficuc  aliz  bo-  inuiccm,requiriturqaodvteffqDeflmol 

norum  pofreifioncs  I.i.  $.largius  tF.  de  habitatfcnt  ad  tit.  maccmionij cz  ocdi. 

(ucccfforio  edido l.i.Cod.qui admitti,  nat.d.tit^^.lib.^. 

&  ica  reioluunt  Alex.Iaf  SBc  omnesind*      Dcniqj  inccr  alias  limicationesi  quas>^4 

LiJificohas  de  Vbaldli  vbi  Ibpift  coL  addocont  laf.  fle  onmet  in  d.  I  I.  illa 

f«id  quod  etiam  vide  diAam  glo£  fin  prxcipua  cft,quando  vir  occidit vxotc  9 

legis  hnalis  Cod.vnde  vir  &  vxor.  eodem  in  cafu  non  (ucccdi  t  ci  ab  inte* 

^      Infercurcciaquod  hxcfucccfliolo-  ftaco,Bald.&:omnesin  cadein  I.i.quo- 

^'cii  habeacccia  inccr  delponfos  deprx-  niam  cunc  culpamarici  diuerciffc  vidc 

icnci  Bald.IaC  Dcc.  num.     &  omncs  cur*&  idco  nihil  ipfc  lucrari  dcbcc  l.fi  ab 

in  d.Li.  Cod.  vndc  vir&vxor.  Etdi-  hoftibos     i.  £  ibloto  rilatrimoaio 

aicoc>mmancmCurciaf(ibinum.p.&fi  iunftal.  i.fF.  vndevtrte  vxor  vccs«/Snf 

inter  cos  non  fic  fecura  copula »  Bald.  &  fi dtuortium, 

vbifiipra»  Nicolausde  Vbald.  ind.4.       Sedconcrahocvidcrurccxr.ini.  Isitff 

partc  num.  ^.luraenim  loquencia  dc  confcqucntcr$.  i.  lun^glofia  vcrb. 

vico  8e  vxorc, vel  dc  matrimonio  verifi'  (non ftrtmne )  (F  fiimihc  erd(eond4e 

canniriniponflsdepcaEienrieriaman-  in  Lcumrarioffdebonisdamnacorib 

RCOpuIam  fubiecutam  I.cum  fuehc  fF.  &  in  1«  indignum  fFdc  his  quibus  vc  iit 

dccondic.&demonft.  I.pcnulc.  Cod.  dignis,&inl.LuciusfKdcIurefi(ci,vbi 

de incxft.nup.l. pcnult.ft.de  donac  in-  h.^res  occidcns  tcibrorcm  ,  veleuin 

tcr  vir  &  vxor.  cum  his  qux  adducic  cui  lurcfanguiniscrac  (ucccifurus,noa 

CoBoJn  4.  1.  part.  in  princip.  num.  y  priuacor focceflioncipfo  iore>  lcd  vi^ 

tliiidouUBi  dk  ia  fponiii  dcfiitara»  Ima  cftifl&ustaoieDeamabeoaote 
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tafiqaaiii  abiadigno »  norat  Bald.  in  t.  pro  virilibtis;  quz authent.  6cdu€tz  efk 
hxrcdttasnum.S.Cod  dchis  quibusvc  ex  authcnr.df  cxhibend.rcis  §.quonia 
indignis,Roman  fingul.^^i.dcquola-  vcr6,&authcnc.vthccdimatri  &aui* 
ceagit  baid.Nouellusiacradac.dcdo-   ft.quiavcrd  »&exauthcnc.  vcfracrum 
te  8  parce  priuileg.jx.  Aiitott.Goolez.  filij  §  fm.quibus  coDoordac  1* Rcgia  7*, 
j.  como deh01niddioc4.n11m.f1.  Ittt.  rit.ij.  parat.tf.  Fttitaateaiquanaluee, 
Clar.lib.y.rcccprarumfcntcntiarum^.   indufta  proptcr  honorcm  prarccriti 
homicidium,vcr£  pnuatur  ctiam,  nu-  matnmonij,vtconiux  fupcrftes  in  co- 
ineroxx.  Indignitas  cnimcaufata  cx  demhonore&fliacuconiciuecur,  vcin 
homtddio»  i  folofilcopoceftallcgari,  d.$.quoniamyei^«EccolligicarexIaC 
quoniam  non  poceft  alcer  de  Inre  cer-  in  d.autbent.praeccrca num.p.Gregor. 
diall^rcgloflarccepuin  d.I.is  con-   Lopcz  ind.l.z.inglof./^/ySi/tf/,  facicL 
iequentcr$.i.  fcquuntur  PaqI.AIcx.&   vnum  exfamilia  §  fin.de  Itgatis  a.Iun- 
lafon.inl.i  Cod  dchisquibusvcindi-  6hi l.fin,Cod. dc bonis maccrn.  dequa 
gnis,dequooprimcperBarcSocin.£c  macsriavlccaordinarios  in  d.auchenc. 
omnes  in  l.s.ff>de excepc.rei  Indicacx*  ptmcea fle  Gregor.  in  d.Lr.  Videnduf 
lalbn,  in  1.  2.  numcrotf.  Cod.  delurc  Alex.  Acalijinl.  i.  ff.  (bliito  macrimo- 
cm phyt. crgo  idcm dicendum  in  mari-  nio ,  Dccius confil. 24.  i  partc,  Segura 
to  occidcntc  vxorc,  &  itacontraBald.   in  I.coh.Tr«di,§.cum  Hhx,  num.zio  tf. 
cencc  Sahccc.  in  d.  I.i-  Cod.  vndc vir  &  dc  vulgari.PaiaceosRubcos  in  repccic. 
I^Vxor.ftdieicaMMnunemAleKtibi  Rttbriesf.yf.numeiof.  Anton.Ru' 
iiuiiieroii^tteftverioropuiio.  (  beoiaLTiaaSdode2egactsz.S.Impe. 
M£6    Quidautemfimaacusoccidacvxo-  rator,numero  48.  Gomcz.de  Leonal- 
rem  lcgc  permitccnte?  videacur  laf  in^   legacion.S.Craflbdc  fucccflionibusab 
eadcmlege  i.numcro  s.6(ind.l,abbo«  inccIUi.iiicceCq.j^.  &  feqq.  Machel^ 
i  •  ftgiitf|LBWitorfem«ibittCtfmitrftii. '  dcfcaykBibinceft.4.art.  principalj  n. 
aio « &  ibi  Aretin.  &  poft  alios  Ani6tti  7*Vbaldisineodem  rradac.4.parc.(n.t^; 
de  Rofi^ de  (ucceflr  ab  inteftato  nu-  AiiguIusl.9.cic.5.]tlv9.noiUBreoopiUir 
nieroi^p.&quidfimarrimoniumfijc-   glofra  i.numcro  ^.cum  feqq. 
rit iUicicum,  quia  concradum  in  gradu       Hzc  auccm quarca  pors  debctur co-  itf 8 
pcohibico )  dicicl  lIF.  vnde  vir  &  vxor«  iu^  inopi  fuperftici  lure hzrcdxt^io» 
& Nicbla^  de  Vbaldiade AceeflionibV  eaaique  capic  tanquam  iMeres  «fefmiR 
-i   abinteftac  4«parce  nttm.a.Qiiid ver6ii  €d vc  pacec  ex  didb  auchenrica  >  prz. 
inter eos cflec  fcparatum  matrimoniij,   rereainvcrb. /itcied/t, quod propriead 
qiioad  thorum,vclexconuenrtionc  vi-   harrcdirariam  fucccinoncm  refertut) 
ucrenc  feorfum  cempore  morcis  alce-   &  ita  notanc  Baldus  &  ahj  ibi ,  &  lace 
rios  f  videndoi O0C<iad4aviibio.Codr  Fabianns  nnm.tii.  Erclariusprobwnir 
Vim^vir,&Rofelisvbirupra,n.r74.;      inaurhent.dccxhibendis  reis$.  quo-i  . 
1^7     Circa  hancautem  fiiQcefnoncm  viri   niam  ver6,verf.  fex  hu  iege  hjores  ejc. 
&  vxoris  illud  notandum  cft,  quodaii-   titerit.)  Et  dcnique  probatur  ex  d  1. 7« 
quandolucccduncinuicceciamexcan-   vcrf  (^iv^itf  i&^r^^^ )  &  ibi  nocac  Gre» 
tibus filiis,nempcincafuauchenc.prje-  gor.qu6dfiharres.£ftigiturdciurect- 
lfcieaXod.vi^ii^|itittliK^.ninunim'6  utli  pcr  eam  nooam  confticociooem^ 
Oiatrimoniii  fic  fine  doce  vel  donario-   lultiniani ,  &  non  de  lure  Praetorioi  tc^ 
nepropccrnuprias.&r  coniux  fupcrftcs    in  cafudidxl.  1.  Cod.  vndcvir&vxoi> 
laborcc  inopia ,  detundusauic crac  lo-    argum.§. quos  auccra  Prxcor ,  Inflicuc. . 

^les,  liicccdec  ci  in  quartam  paccem    dc  l>onorum  polIciT.^Ec  mde  ed  quodt. 
,  i|^lplMijp cdreonflmt»^  aw^iifei  hocIusdncKvfi^neadtrigincaMuiQot^ 
•ivflHBliilfea^  altaafi  olnEiK&ifiiciMdiiL'  aianm JJicec  C*jnA.A0>  Inr  Hrliiiafiinrt  2  * 
<tr.>rr    '  G         ■  Et 
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Er  ita  Bald  SaHcet.  Alex, omncsin d. 
auchenc.  Prxccrca  idcni  B<iid.m  i.Hn. 
tol  6,  Cod.  vudc  lcgiumi  >  Ancon.  de 
Rofdis  de  fitcocfljoiiib'  abintoltoto  o* 
.i/4.1icctaUud  iic  io  fucccAooe  pnB- 
loria  ,  dc  qua  in  d.  1.  t.  vc  iupradixi- 
mus,porcft  cri.im  co  ciiu  pctcrc  bono- 
rufQ  poirciIiofiLcm  cx  cajjticc  vnde  lcgi> 
tim  ar^uni.l.jk4nfifl6Cliail*6^.£vil* 
lede  gtdnii»8eiuBald«  Alex.  fic  oomes 
In  d^iutheot.  prxterea.  Indeeciam  eft 
quod  comux  /upcrftcs  non  cranrmittic 
ad  hxrcdcs  hanc  quarcam  non  agnita* 
argum.  ccxt-  tnl.  vnica§.  innouiilimo 
God.decadocis  toUcnd»  &  ita  FabiaBi 
vbi  rupraiiaia«iii. 
>  Indc  cciam  cft  qudd  fi  filij  &  agnati 
coniugis  dcfundtircpudientciushxrc- 
dicatcrojaccrcfcct  in  cotu  ipli  coniugi 
iupcrftici«argum.l.voic2.Cod.  quaadoi 
noB  fkCtcntitttnpactes.vbi  Bald,qujBQi 
i.num.i^itatcnec  &  fequiturRoinia. 
ibi,idcm  Bald.  ind.  authcnc.  prattcrca, 
aum.  j.&ibi  Corncus  &:  alij,  Greg  Lo- 
pcs  in  d.1.7,  inglof.(i&#i'/i<f  JSed  con- 
tcannoucttet  lacoh.  de  BelooUb in  d* 
ludieBtdocihib«bdi»reis^q«oiHani 
vec^earacionetfiamincer  fucccdentes 
diuerfb  lure  >non  cft  iocus  luri  accrc^ 
fccndi  1.  fcd  cum  patrono  ft.  de  bono- 
cua>  poftcC  1.  mulieri  &  Ticio  S.  de. 
ooodic  dtmooft.  vade  ptorelblii. 
itoM  diftiagaeadifeng  odas  icquci^, 
tcs. 

o  Prtmns  cft  quando  omncs  libcri  re- 
pudianc ,  &  tunc  pars  rcpudiaca  non 
accrcfiac  cooiugi  >  ledadmictuntut  ad 
•Biavelaibeadaites  ,felcoUaiemlcs- 
defiwdiperlacoeflbtium  cdiaum,iu^- 
ta4'i.&.pcrcocum,  dcfucccflbrioed?- 
OtOt&C  itaDccius  in  d.I.  vnica  num.  1 1. 
&  Fabian.in  d.auchcnc.przcereanum. 

ibi  Paukis  deiaoecepioo.  nia.  29» 
dicaBtcs-hoc  caiu  fiicceUbrtaBi  edi* 
&um  exclodcrc  lus  accrclccndi ,  licet' 
aiias  lus  accrefccndi  excludcrc  fblcac 
fucccftorium  cdidum,vc  notanc  om- 
nes  in  4.1.  vnica  Qc  Dccius  in  1.  padum 
doadlaaiBr  iS.  Gid^dfrfleUat,  Boac 


dift.in  cap.  Raynun,  dc  tef^am  fctbw 
(  duashabcnstiiiasMium.t8i. 

Secuodus  caius  cft,quando  aliqui 
coniundtdefiiiitaiadietoat  barcdita- 
ccfti ,  aliqui  veto  repudiarunc,  &  ouhc 
purtio  rcpudiacanpnaccrcicicconiugl 
luperftici  rationc  mxquartz,  fedalijs»  - 
qui  adicrunt ;  £c  e&catiojquia  excantc 
aliquo  cogoaio  >coniux  fupcrftcs  ha- 
bec  fiirrcflioBcm  limitatam  odlblaa 
quarcam  io  d.  authent.  panerca  idcoi 
non  habet  locum  in  ca  lu  s  accrelcend^ 
argum.  I.  in  agris  tf  de  acquircnd.  rcr. 
don)in.&:  itaJbabian.num.J03'&:  Curc 
aam.  59*.  ind<aotbcatfiaBtetea. 

Tercius  caiiis ,  cft  qaaiido  omnes  171^ 
agnaci  rcpudi.tr,  &  cunc  ficentumdict 
dati  ad  pccendam  bonorum  pofteflio- 
ncm  lapli  non  fmcadmitutur  coniux» 
non  quidcm  lurc  accrcfccndi,  fcd  do 
laroiitaterioeKL  i.  Cod.  vndo  vit  9g 
nor$  fi«ei6ceonaBdies'Japfifiittad« 
mittecur  coniux  mops  cx  lurc  acxrc- 
lcendi,  excluib  fiico  «  cai>irabiaiK>-^ 
Curtiovbi  iupra. 

Quartus  deaif^  cafi»  t&nffthid» 
Cipaiaainops  repudiaak  «nvaimm  fibi 
ddacam;  &cuBcadmiccuncur  cogn^^ 
non  pcr  lus  accreicefKli »  Ced  pcflusr 
non  dcciefcendi  j  rcmoto  viddicetT 
obftaculo  dic^aoihenc.  Przceccacaf 
P4«IodcmoBtc|Nco.ibikiMiii.a9'«  ' 

Infcrtur  ctiam  quod^coninxfHW*!^^ 
defun^.  meliorcc  fiiium  in  j .  &  f .  be*  • 
noru.coniux  fupcrftcs  inopsanceom- 
nia  deducct  quar  tam  iibidcbtcam  ex  d, , 
aachencprzterca  exffefidaodeda*' 
cetnr  laeUomtio  Stih  qaoaiaiUa  qu^r 
ca  deducicor  vt  as  alieaoia^  defcraur 
lurc  hiereditario ,  vc  di&um  cft ,  &  ita 
Segurainl.  cohzrcdi$.cum  tilixnuro. 
ai^.folio  ^4.€oU.veriIcxhoc.infcrcuSi 
qimd^fite  imatta.  fF«  de  Vulgact^M^ 
Uas  FeriuuiCa  in  1.  zj.  cauri  num.^. 
leao.  Gucicrrez  pra^  quxftioo.  lib«  . 
a.  quarft.  <?i.  Angul.  in  1.  9,  tit.  6.  lib. 
f.  noux  rccopiU  in  glof  i.  num. 
&  fcqucuc  &  in  1. 15.  gfoC  j.  nuour 
i».  .    •  .  * 

InJaQiR 
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I7f  Infintor  deindct  dfecifionein  didat  monium  fueric  nnedoee>'<jaonii  aiias 
Authenc.  praecerea  locum  habere  in^  fi  IniilXct  cum  docc&vxbrprarcederet, 
veroinopc  fuperftirccx  menccglofT.  I.  rclidis  libcrisad  pacrcm  ,  exfpcftarcc 
ibi,&  cxpreilc  nucanc  Alber.&  Salicec.  vfuslTuiftus  cocius  docis,  iuxta  1. 1.  Cod. 
num.i.&  Ddcius num.14. &  dicunc  co-  de  bonis macem.&fic non  efTcc inops> 
mnhem  AIex4ium.|.&Fabianus  n.70.  9c  per  con(e<|oens  non  haberecquar- 
ibidem  IdemAlex.inl.<  num.4.fF  (b-  tam.  Sccundoquiaexiilnicedotema-  • 
hlt,marrimon  CaOillo in  l.<J.Tauri,  in  ritus  fortc  potcrit  vc!  c3^aturo,vcl  cx 
^ofC.fen todos) col.i.Gtc^nr.Lnpczin  confuctudinc  lucran  cerram  partcmj 
d«1.7.in  gloini  a£in  glolli  {de/Mmpard'  docis.vcdicit  Paulu.s  vln  lupra.Scitano 
driv )  Micha£l Craflus in  d.    (iicceffio  reputabitur  inops,  vt  habeac  quanam; 

^  ab inceftacojquzft.^ 9«num.sJfc  probac  Terrid quia  exrancc  dote>fi  maritus  cG^ 
texCttS  expretTus  ,  ioqucns  tam  in  viro  inops,  potcrt  c\  ca  rctinerc  congruam 
quam  i  n  vxore  i  n  a  uch  ent.dc  exbiben-  fu  ft  c  n  r  a  c  i  o  n  c  m ,  n  <*  cg  ca  r,  i  ux  ra  1  m  ari- 
dis  reis  $  quoniam  vero.  cum  tt.toluco  macnroonio,  cum  fimili* 

17^  >  Neque  obfbt  cextus  in auchenc*  vc  bos ,  ergo his  cafibus non con(equecttC 
liceacmatri&aoi«,$.qutaver61cgcm,  quarcam. 

a.  verf  {Virumenini)  quia reiefta iblu-       Sed  contrarium  indirtinftc  Veriusi^*^ 
tionc  gloll.  i.ind.authcnrica  pr^terca,   vidcturcum  lafoncind  authcnc.  prar» 
rcdctur  lunum  corrcdio,  Rclponde-   tereanum.  i.  pcrcexc.  quigcncrahtcr. 
muS)  quodcexcus  ind.^.  quiavcrolc   &indi(tin£fccloquicur ind.auchenc.de 
gemfloquiiilrin  duabusi|uaccis.  Prima  cxhibendts  reis  $.qnontam  verp. 
eftquaihhicracurvxor ,  ii eammaricus       Neque  obf^ac  prima  connderaticr  \y%  ^ 
finecauraexpcllatjdcqualoquiturji  h-    fupra^adduda,  quod  cxtantibus  filiis 
nal.Cod.de  Rcpud,  Etcandcm  lucra-    maricus  habcc  v(umfru(flum  totius  do- 
bacuc  vir,  ii  vxor  iine  caula  ab  eo  deoe*   tis,quia  rcfpodecur  qu6d  cciam  ii  ma- 
derccivc  inauthenr.de  nuptiisi.fic  icli*  crimonium  ftieric  fine  dote  >  fi  multer 
que»in quo  came  cexcus  ille  corngicur,   decediclocuples  >  relidts filiis,maricus 
percext.m  d  §.  quiavcrolegcm  in  ver-    habec  vfumhuclum  omnium  bonoru 
^c.(virumenim]i^M\  quantumad iliam    maternorum,  l.i.Cod  dcbonismatcr- 
quarcaro  ponic  ddccimea  incer  virum   nis.  &camcn  tunc  nihilominus  quar-  < 
&vxorem^,  noncamen  iUudincendic  tamconfcquicur>vcittdiftaauthentic; 
ponerequanrfiadaliamquarcam>qux  prxtcfca>iun^d.§.quoniamver6ue% 
debecur  coiugi  inopi  fupcrltiti  ex  glo(^  lafimeibi^numcro  1. contra Cnrcium.« 
fa  ibi,vcrbo  [tntalivus)  &c  ica  Dccius  n.  num. 

14.&P1CUS  n  i2.&Curc.  n.35.  m  d.au«       Non  obftac  fecunda  confideracio,  t/p 
chenc..przcerea,  Machefelanus.&eius   quod  poterit  marito  cfie  confiiltum 
addirionacor  de  fiieceifioii^iisab  tnce-  ftacuto»  confiietudine  >  vel  conuenrio* 
ftac.4.arric.principali«num.4-  Inrelli.   nedecerca  partedorisluccanda)  quia 
gendumramcn  prxdidam  Conchifio-    rcfpondecur  quod  lex  non  accendic, 
nc,c]uando  cx  co  matnmonio  nulhhlij    ncqxicdiuinatftatura,  confuetudincs, 
reroancrcnc ,  vel  maricusnihilcxdoce  vclconucncioncsipecialesiuxcacap.i. 
lbiflechabiniiiii>jiUisenimfircmane-  deconfticntlib.tf. 
ffentfilijvvelexdocealiquidconieque-      Nbnobftaccerriac6fidentio,quod  180 
rcturexpafto,vclaliasnon  confcque-    poceft  ei  effe  confulcum  expriuilcgio 
turhancquarram  j  Paulus  numcro  j.    legis  marirum  ft.  foluromatrim.  Qii^ia 
Alcx.j.  Roman.&alijind.authet.pra:-   reijjondctur  quod  nihilominus  l.  vo- 
cecea«&  fundacur  i.ex  eadcm  auchenc  luit etiiaiicquartamtribuexc*  fltfical* 
^Miil^dieo  ibi  rcquicitnc  qo6d  macA.  ccrucra  via  ^ua  malneric  vapdSc 
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iSi '    Qoo  fic  vt  dtim  text.  in  d.atttbenc.      Requiritor  amem  qi^d  coniux  fii.  xg| 
prxtcrea  aic,  {ahfauc  dote)  intelligi  dc-  pcrftcs  laborct  inopia  ,vtpoflitin  hac 
bcat  vcihum  illudtuifleappoiicumad  quarca  lucccdeceexd.aacilCllC*pcset6* 
cxciudcndam  vxorcm  >  ii  dotcm  ha-  cca  &  (imilibus. 
bearcompecentem  >  non  veco  ad  ex-     Qmi  in  ce  in  primis  adkicReodomt  > ?4 
cludendam /ucceffionem maticiexla»  qoddqiiamnisPlaulus dc CaftroinLid 
fonc  ibi  num.i.  quod  paupcribus>Cod.dc  Epifcopis  8C 

l8a  lllud  auteifi  fine  controucrfia  apud  Cicricjs,  n.  4.  confl:iruat  difcrimcn  in- 
omnes  cfl: ,  quod  dumjtcxtus  in  d.  au-  tcr  paupcrcm  &  inopem, Vcpaupcr  fic 
thentprarterea  loquitur  in  coniugc  in-  qui  parum  habct  5  inops ,  nihil  ha- 
cclligi  debet  idem  e0e  in  ^onfii ,  de  bec;  camenTcnos  eft  noUom  edfe  d^ 
praefenti cciam  nondomjcogoica ,  nc-  crimeninterpaupcrem &iiiopem,vc 
que  tradudaindomum  ,  non  vero  dc  fatis  colligicurcxd.authent.prxcerca, 
fponfisin  fucuro,  vcin  fimili  diximus  iundaauthcnticadc cxhibcndisrcis^i. 
cflc  lupra  1 .14  Cod.  vndc  vir  6l  vxor>&:  quoniam  vcr6>  quzin  cifdcm  tcrminis 
icaFabian.num.5.&Cordiisnom;5.in  vtroqneTocabiiloTdctir«&efttaGCjiiA 
d.authenncaprzcerea »  Rubeus  inrc-  Lfi  procuratorem  $.fiignocaiice^m£ 
pctit.Rubricaf$.fy  numcro^.Infcrtur  igitur  tf.mandati,&ita  Alex.n11mt7.8C 
ctiam  interprctatio  adcandeauthcnt.  Dcciusnu.itf.  ind.authent.  pra?rcrea, 
prxccrcavt  hxc  quarca  dcbcatur  con-  idcm  Alcx.inLiiconftante>num.j^6£ 
iugi  fupcrlhti.fiue  dchin^us  dccefleric  ibi  lafon.  num.i^Jf.  ibluco  matrimon. 
jnteftatQs>fioceitamconditoceftam€-  Dedusin  capkeziaiioiieiibm«f.deap- 
'MHi  n^fcdiianir  cx  dida auchenc.  ptj;-  pellat.Ia£inl. £abariMicod|ui  fitds- 
tcrca  vcrf  iwffurabitttr  legatttm ,  &  ira    dare  cogantur. 

norac  gloflaibi ,  &:probac  rextusind.  Aduercendumeciara,  quodvtquit  l8f 
^  auchcnc.dccxhtbcndisrcis^.quoniam  dicacurpaupcr&diucs,rclioqttecurat» 
^4i0li0tMtti^&ikfc^  biirioIodicis*gIoffiiiecepcaind.aii« 
num. CQmihunicer  cmmesiiid.au*  diciiC»  prsecerea  verix»  (UtmfUs)  &ds* 
thcnt.  prxtcrea;  dicentes  hancqoar*  dccommuncm Ia(bn.ind.liicooibn- 
tam  dcberi  ctiara  contra  dcfunfti  vo-  tc,num.i48.  Couuar.lib.i.  variar.c.d*. 
luntarem,&:  conrraeius  tcflamcncom,  nnm.  8.  Mcnodii.dcarbicraciis>iib.  a. 
&  dicunt  communem  lad  in  num.  17.   cafu  6%. 

9t  Pabianos  ii«m.})r .  Ibidem  Bolognt-  -  Vnde  tofisrcor  interpretatso  ad  dt  tZ4 
ma  adMache&Ianuind.craAac.4.  arc  authencic. pt«eieat w  procedacnoiu 
principali  numer.7.  &  probaturex  d.l.  (olum  quando  vxor  nuliam  dotcm  du» 
penu!t.&  ibi  notat  Greg.in  glofj' node-  '  xir, vcrum  ctiam  quando  habct  dotem 
xfjfe)  &  eftgloii  m  aucbentic.de  hzre-  paruam  tamcn  &i  iniufficiencem,  &  ita 
«wArfiddma,  §» fi ver6  expreifim  hsc-  BaldusquaBiLfin.  Pliidnf H  communi- 
ndemiftprobacnr^qoiahoclusdeicr-  teromnesibiytedicootoommoDeflLif 
tnr ilc^,  non liabits  tonfidecacione  Dedus  nuin.4.  Corcina  »f .  Fabian.  i  r. 
. voluntatis coniugis, argum.l  fi arroga-  Grcgor.Lopez in  d.l  ^.in  glof  ifitnb' 
tor/F.  de  adoption, idco  cciam  contra  te)  &:ibi  Bologninusm  addition.  Ec 
voluncatcm  ccftancis  dcducttur  argu-  eft  ratio  quialcx  conihtnit  hanc  quar- 
nieiit.tfJUynnndiisdeteibmeot.verC  lam^propterinoptamooniugis  (uper« 
fmfiifer)  ieraCiekm  Mttem)Miz argu- '  ftiiss>vtin  diaisIoiibos,&  iuicindu^ 
mencapro  &  concrarcferiit,  Bologni-  proptcr  honorem  przctriu  -matrimo- 
nus  &  Fabianus  vbi  tupra  j  vnde  reji-  nij ,  vtconiux  fiiperfl;es  in  eodcm  ho- 
denda  eflcontrariaopmio  Mathicnfis  nore  &ibicu  conieruccur ,  vt  fupradi- 
L4.n.tfilib.f.nou2rccop.mglof.^ji.a  &umcft*qttaEcaciomiUcaccciamqoaif* 
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do  doceBialiquampttinni » tatncn  &  dicacurin  I.doceaiidlIaiii*Cod.decei 

lnfuf?icicntcnihabct,argoiil.texc.  inl.  vend.  igitur  miniis  computari  dcbcnt 

quamuis ,  dc  condit.  &dcmon(lrac.  &  bona  patris,  in  quibus  filia  iblam  /pcm 

gloir.m  i.rdenduq;!  in  princip.ff.qiii  (a-  habec  cx  l.j    ii  impuben  A.dc  coiiac. 

dKbre  oo|^iicitr  >  Aeio  Lfi  fidduflbr  $.  b(Hiocfi»viide  In  his  omnjbas  mttltoflL* 

iin .  in  gloU.  i.  codan  dt.  tenebicur  »•  operabitiic  ludicis  atbitcittni»vtdifiunt 

nieneamdocemparuamcoropucatc<in  Dccius  &  Grcgor.vbi  (uprB* 

quarcamj,  qucmadmodum  ccnerctur  *   Quidautcm  ficoniux  fupcrftesha- 

computare  icgacum  iibi  rclidum  a  c6-  bcac  oiHcium  vcl  arciiiciuin,  cxquo  vi« 

iugedefun6o*vtaictexc.ind.authAii;  ^%|Brepo(ncrDectusiad.authenc.pra-  ' 

^Sttm^imimmiatm  ii0m0m^  »liretnttm.ii.  didt^<)n6dnihilonMnu5 

xancBald  JPaoius &  Dedus«ntnikiC4bi  liibebit  hacquarcam,  &  fequicurGrc- 

((jr  dicif  communem  Fabianus)  nuni.20.  gorius  Lopcz  in  d.'gloira  (delo fuyo)  & 

&i'cc]uiturGrcgor. Lopczind.l./.in.^  cfuifirmatur  ex  dodrina  Abbaris  in  c. 

gloi.  i,Jmdote)  iicecconcraceoeac  Cur-  quodruper  his  certio  notabili  dc  vocoj 

4iua<iidinillMiiiiiplii<^  'Sed  contrariom  in  viro»qot  eiTec  licera^ 

«us  d.num.  »0.  pecstfln.inauchenc.de.  tus  &magnus  Aduocacus,ccncc  Caflii- 

exiiibendis  rci';    quoniam  verd,  verr  loinl.<(.Tauri,  ingioi^  (entodts fiu bie- 

fi vero  qtufdam res.  Cui  ramen  reipon-  nesy)  Vnde  ctiam  in  hac  confideranda 

debicur  vc per  Dccium  vbi  iupta*  critquaiicas pcrron^  &  o6[icij,quud  co. 

^lj    Infectuc  eciam  aiia  incerpretitio  id  tamindezauiaretusarbitrabicur. 

«tjndflm  iwithutith<tawec<ttir»»ddiiirk  Ddndenocandomfiifficere»fifiipet-  ^9^ 

•  iM^nohhabeatnanc'quarcam,nha*  fte(fitiQopstcmporemortisconiugii« 

%0itpatrcm  valdc  diuiteni_.,  n  quo  ali-  nam  quamuis  poftca  cfficiatur  diuci, 

mcntaconlcquipoilif , &ita  Alcx.  nu-  non  amitccc  hanc  quartam  cx  Dccio 

meco  iJ.&alij  ibi,  &:dicunccommu-  coium.fin.iQd.aucheoc.  przterea&in 
aoB»iiaiiai  mitifffi»^  »y^iMitt>ttiii^ '  ^fil.t4.  Aldat.lib.f«deverb.figttifi- 

32.  &  Curttosnum.9-Gcgorius  Lopez  cat.num.8o. 

ind  1.7.ing!or.'iVf /i?/7/p)  Socin.coniil.  Prarrercaintclligcndumcft  ,  hanc 

5o.vo!.,4.  inducciucsad  idgloLin  I  2.  quartamnondcbcrccxccderecentum 

Cod.qui  j;iacc  lcexcuianclib.io.  &  ic-  iibrasauri)Vcind.auchcnc.vciiceacma- 

mnnmf Cnman.  & Angel.  m  l.in  fiiif,  Qti  &  auicf .  qtiiaTeiiUegem  &.&in  d. 

!<  m'detifadM|Hifth.  &  Tyraquell/iol,fi  l^.cic.ij.pardc^.vbiGcegoiitttLopez 

vnquam^de  reuocaitflis  donac  in  prin.  temiiriuC)&  melius  Couuar.in  Cra6t.de 

cip.num.z^.lcd  conrrariumdctcndunt  monctis.c.tf.num.j  dcdaiatvalorem.* 

Iaro.j>.  Dcciusnum.20.  ind.  autlunr.  lilarum iibrarumauri. 

prstecefrvtt-mttltttfbndamcncataddu-  Deniquenotandum  qttodpcrttanll  W 

dt  Milmit  vbi  iupaijiniitm  eos  hskc  itum  ad  iecundas  nupttat ,  non  pcrdlc 

Barcoii  do£faina  communicer  recepca  conittx  vfiimfiru^him  haini  qaactcifed 

in  1  fciendum.in 5.  quxflioncfT.  qui  fa-  fulam  pioprietateRL«  qtMm cenebitur 

tisdarccogancur,  vbi  ait  quod  a  faiis-  rcfcruare  liberis  prioris  matrimonij, 

dationeoneroianoiclcuanc  bonapa-  Caftroconiil.ifo.  coi.  i.  infinehbria. 

.tris,  ergo  neqoedebeivtiiifidattiM  '^ibrfalllbCDj«tit«delecnndisnopdlf 

'«Kludendum  bencficium  d.autfaent.  iaMiclnr.i.  numeroi7.R^l.fitffliiiC 

quod  eft  fauorabilc&jcquiflimum.  "  num.tfi.C.derecudisnnpdiSiidenim 

itg    Sccundo  probaturcxl.lucius§.idem  (^cnerale  eft  in  omni  lucro  lcgali,  VC 

icipondit  i.^.admuoicipalcm,vbi bo-  puitalios refoluit PineU.  1.  fin. num.  i. 
^BadptaltaviBotif  nMlcdpucanr^^^€2od.deb6ois  matecn.  ic  Mathiends 

"^NMlNH^Mfi^  libio  I  •  notnt  teootrila&  10« 

^  '  ^                        ■  G  j  gloC 


.  j  i^i-d  by  Google 


54  Franc.  aSoufa 

gloCz. numer.3.'Fanudiisde lucto<lo*  eriam  probatur  in  d.  cap.  quicunque, 

iisinglor.S.num.ij.  ii,quarft.5r.& approbaturinl.4.  tit.  zi. 

jfi     H u ;  c  .1  u tem  quartx caufx  fucccflio-  partita  i.  vbi  vidcndum  eCt  dc  hac  fuc» 

nisabincciiaco  proxima  &  fimilis  cfl:  celfioae. 

iiicceflio  Ecclebx  fiio  Clerico  incefta-  Si vcr6  Clericos  decedens  fineoo-  W 

to.Nam  defidccibus  agnaris& cogna*  gnacione,non habens beneficiunine^ 

tis  Clcrici  inteftati ,  fuccedic  Ecclefia,  qui feruitium  Ecclcfix,nam  bonaeius 

'       cuiipredcferuicbat.c.  quicunquc,  1*.  adEpifcopumdeuenicnt,  non  inpro- 

qufii.^.in  authent.de Ecclclialbcisci-  priamvtihcatcm,fcd  vcinpios  vfusco- 

.  tulis  f.Inceriijcimu»,verf.  f  jw«f««;  •nettanturiVtAbbasind.cap.i.&Gre.i 

.   $em  Efifcofm)oc/L      fecundum  hoc  g0r.ind.L4.in  gloff.  fin.  Quamuis  c6- 

cftinccUigendus  0C  (upplendus  texc,  in  trarium  voluerit  Mattheus  de  Aflllid. 

cap.i.ifto  tit  ncmpc  quando  Clcricus  incap.i.§.^tf»*v4t<*»/M,numcro  (f.quae 

deceditablquccognationciuxta  lupc*  funt  Regaliain  viibus  feudorum,'diccs 

rius  di^a,  &  ita  glof.  fin.  ibi  &  sloffa  i,  in  ea  (pccie iiiccedcrc  Epifcopum  pro 

incap.s.eodeat.8cgbflIinc.fin.verb.  fuaCainefaf  fleieqnitnrRoxasinepi- 

ceftitnrionemieod.rit.&glof in  d.cap.  comefucceflionumcap  4  numero^j* 

2uicunque,&  in  cap  requiiirti.iu  glolf  Quimuis  enim  Prarlatus  Hcclcfix  fi(^ 

n.  dc  tcftamentis;  6i:approb.uut  in  l.  cum  habeat,vt  aitglofl.  incap.  quiadi- 

4.tit.ti.par.i.fi^racio cil,quialicuc dc-  ucriiiaccm vcib.^r.</^r^/Mtft dcconcel^ 

fidente  co^narioqe  vir tc  vxor inuic£  fione  praeb.  Et dUcitoommunem  Con. 

(ttCCedttntM.C«vndevir  &  vxor,  &  fu-  lib.i-variar.c.p.n.ii.Tamen  id  icaacci* 

pra  diximuS  >  &  ica  EccleHa  fucccdic  piendum  cffc.  vc  Epifcopus  ea  qua:  ad 

Clcrico  fuo.cum  fitvalidum  argumcn-  eius  fifcum  pcrucniunr,in  vfus  pios  c6- 

tum  de  raacrimonio  carnali  ad  ipiri-  uertat,exAbbaccin  cap«2.dcfucccirio> 

.tuale  c.a.dc  cranfiacionc  Epifcopi  c.  .nibusabinccflat  Felinoinclnefisgs- 

ficutalterittS7.q.i.                    '  blUnttm»9.deofficioonlinaci;»&$.caB- 

1^4     Si  verd Clericus  eflet benefidatus  terom,&:Couttar.in d.num.ii.(edfide 

in  pluribus  Ecclefiis,  omnes  paritcr  ci  clcricatu  non  conflat  aliter  quam  pcr 

fucccdunt,  argumcnto  tcxt.  in  crela-  delationemhabitus  &tonfura[r,  anad 

tum  x.de  tellamentis;  &:idcmMathc-  Epifcop.  an  vcro  ad  fifcum  Kegium 

felanas»  &  Bolqapinus  tn  adcijrion.  de  perrineat>videatur  Akiat.  de  prctfipt» 

ii]cceffionibusao)ntenato,quarcoarf*  regul.a.prsBrumpt.4.  * 

principati,num.i8.  Si  aucem  diuerfis  Odaua  deni(|iie  cau(a  fi]ccefi[)onis  i^tf 

tcporibus  diuerlas  obtinuit  Ecclcfias,  intcftatorum  cft  Fifci ;  nam  dcficicnti- 

fucccdit  illa  quam  habuic  tcmporc  bus  hisomnibus,  dcquibus  fupra,  Fif- 

morcisjarg.  Cap.^.  dc  fepulcuris,lib  .6,  cus  occupat  ea  bona  canquam  vacan^ 

;j8eitacolligicurex Abbateind  ci.nur  rial.i.$.diuus £de lure  Filcil.i.Ael.4. 

mcro  vdcfiicceflionibus  ab  intcdato*  Cod.de  bonis  vacant.Iib.io.  I.6'.ctT.i|. 

Etaddcndum.quod  eodcmmodoCa-  partit  <f.  Vbivide  Gregor.  Lopcz  ,Go- 

pcllania  lucccdet  capcllano  dcccdcn-  mcz  inl.8.Tauri,numcro  tinali.  Roxas 

tc ab  intcdaco  fine  cosnacione  >  Ho-  vbifupranum.io.Vbaldisdcfucccnio» 

jftienC  &  loannes  Andceas  in  eodem  nibus  ab  inteftaco  i.  parce  per  totum» 

iCap.  t.  de  (ucceCab  inteftato  per texc  vndc  falfa  cftglof.  in  I,  quo  cutela»  ia« 

ibi  in  ycx(i.c.  altAricmferuiunt  j  Ex  qui-  glofia  i.fF.dc  rcgulis  luris,diccn$  quod 

bus  coUigicur  idcm  e(fc  diccndum  in-»  deficicncibus  agnatis  &:  cognatis  fiic», 

Clcriconon  habcntc  bcneficium ,  ne-  ccdit  pupillotutor  eius,cclbmecarius» 

^uecapellaniam.  Namfuccedicciec-  vdMaciuus  excluib  fi/co  >  &  (cquitnr 
jS^<)iiCttiilte  coofiiwddctaire>quo(^^P^  d.Gi3i.tuuB.]^.  Sed  hoc  &lfiiA 
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'•ItrttnQttolareprcylMcart.  Idooftaii-  .llaBrldft»tlbas^i>iteiiMb,vtifiVou 

'dumcft  ReguteilMlcgum ,  &  ita  BaUI.  filias,Inltit.dc  hxred  quarab  inteftato, 

PauLlilafon.num  lo.in  Ui.Cod.  vndc  6:inauthcnt.dcharcdibirsab  intcfta- 

vircx  vxor.vbipoftgloirim  ibi  ponun-  to  vcnicntjbus,  &ih  feudis,  dequoih- 

tur  perfonx,  quae  cxcludunt  hlcum  ab  tcrius ,  ergo  admitti  non  debet  in  ma- 

hac  iucccirioocidequoper DeoiulhiU  •fbittCilNis'*  &  iScailibos  difpofi^ooilnis; 

aacn.a>o.  bteRoxasvbirupratHUlLiSb  qusnonlureharreditarib,  yr  hic ,  Ced 

Alcx.conf!ji«eol.».vol.uDidacum  Pc-  lurcfanguinis  dcfcrlintur  ex  Molina, 

jresial.»0Lati9«lib*S.otdinatnen(L>  lib.i.c.ip.8.cxnum.2  inciufdcman» 

hotationibui  ^.6.dz  /.nccicciiiabincc- 

Acticulus V.&iinalis.  ^»«0  ^     .  vc  hic  ■,  fcd exiniBcueiit^ 

difpofitiohe  iuxcatextnmin  l.Vnatnet 

-    Jn  hmeficam  relm^rentatims  i>^^  &miiuidcicc.at.sUatttrqs  m  piropbfi- 

.  «         f                           *.  torariodilrcrcnua:intcrd!ii3(ilinoncm 

•    duammh4reJmailntt,^idf  i^gis  &:homm.s,  nammk-.enonpd. 

hteflatodeferunturjjmatbam  tcik  confidcran  maior  affcctio  dd  pa- 

in  mMoraUbm^    fmHikmt^f^  tntoni  quam  ad  nepbfcem  «.flEideo  adi 

fitumibMi  miccicurreprxreiltacio^tiucQtmensi^ 

feftid  conlidcrati  porcftininditutore 

9p7  V  TEgatiuam  partcm  tcnfcntcitatii  ihaioratus,quippc  magis  potuit  diligc^  • 

Jvraqucllo  dc  lurc  primogenio-  rc  patruum,  vrpotc  fibi  proximiorcwij 

rum  qua:ihonc  4o.cxauoicio  loo.  ic-  quam  ncpoccnu  j  iuxcacciium miiy. 

quitnrCoila detnuocttibits  bommuii  Cod.  dki.bottisffiaitern.  l.h»res  iMrt;  §i 

pfittiitrt?***!*""'  t.  partn&niiincr  9<vbi  cum  ita»  fT.ad SCTrcbellian.  &:  izscti^ 

tKCO  inifcrt>vcriu$  tc  rcccptius  cflc  irL»  pr3ercntatio  indu£la  ex  difpofitioHiTfc- 

praiti  iudicandum  apuddiftos  Lufita*  gis,  dc  quahlcaddifpofitioncmhbitli- 

Dos  pro  patruo  cotra  ncpocem  in  ma-  nis,dcqua  in  maioracibuscxcendinoa 

ioracibus  etiam  rcru  patrimoliialiiHlv  debec 

idein lefert  GomeBin L^df  Tauri,  na*  Sccundd  prd  cadetn  parte  eft  ceicf ; 

iiiect>(f f.foliomibi»£4R colii.  ValafcuS  ih  1.  fi  libcrcus  i.  §.  i.  dcbohis  libercb^ 

qiiarft.^o  cxnumcT.^o.GamadcciCj^  rum,l.f$  fiduoff.  dclegfamis tirtori* 

numcro  5.&:  dccif.  iz^  numcro  u.  bus ,  vbi  cciamin  (ucccnione  legii ,  de 

j^g     Pro  quibusfacitpnm6,quod  H^iO  qua  hicnonadmitcicurrepr^icncatioi 

ae  pfinilcgiam  iidpoffiint  eftcendl  fiim  uia  expccAM  •nofrinuetittar  cdnceC 

.  lcgeirlt»calbsi.ih  qnibus  a  legc  indflA  n;afgdicCofta vbiproxiihe>num.' 

cuntur  ^  cbh(:edancur,glona  rcccpti  t  £;vcrf  cgo  vero»  ConittliglofTam  novti 

in§,Ccdhxcirevbo{^Mcun^i4g)  Indic.  induco,£vanrceutn  Fahcr  &:  An^cl. irl 

devctb.  oblig.glofHmauthcncdcha:*  d.§.cuinhliuSin.i.Gom.in  {.^o.Taari; 

redibusab Inte(hit6.in$.huittl'nk>di,4bl  h. <( ;.Moli na  lib. j.c.  S.numcro  1 1 . &:  i 

(miA.)  iKfepc^fleiiiflcld  eft6^'o''j  qoi  ^dtati  h  Valaicod.qmeftifanumcrtf 

ocpos  fingitur  cfleililot0  pattii»C6IU  li:6c  ji.in  finc,  Cama  decir^o^.  rrani: 

praft  qu.Tft.c.j8.  numero 4.^01^5.  ad  ^^.sdfincm,  vbiait,  huncjuamad  hxc 

intcllcftum  glon'c.  V.i1aIcus  vbi  fiipra^  liira  fc  vidilTc  congruam  rciponfionc, 

numcro  6.  Ucm  qH  priuilcgium,  vc  ha-  acccdic  dodrina  Barc.  in  auchenc  polt 

beeurind;S.htiiafinodi,C7aniadedfiOii  lracrc5ii.Cod.de legititaisifmdiDus» 

lie  1 74*niiinen>  1  f .  ergo  repraefcneacio  quod  ih  his  quie  eit  dbniinica  cmceff 

noneiiadnuccendanniiiilifibusil»!  fionehabentnrt  h6h  hnbct  locumre* 

reexprclfis ,  atcenum  cflrcprxfenta-  prrc(entatio,rccepta cx  Molinad  lib.j. 

.    tioQcm^ioium^ inucnui  4x>nccflam  iiu  ^p.7.cxnum*ii«  Coihtvbiproaimc. 
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iiiii».l^vet£j.con(idero.  ValataisTbl  &  qux  Tyraqucl.d.  quxR.^o.  nuroen» 

fupraex  numcr.ii.  plane  maioracus  cx  118.  Igirnr  in  maioiatibus  &  fimilibus 

conceUionc  inflituenris,  haberur  ran-  dilpoiicionibus  «ccpcx/cacacioDoncft 

<juam  ex  fidcicomaiiiTo  vcl  doDacio-  admicccnda* 

ne«proiitdrcsdefiiijdonemmaionnis      Affirmaciuam  parrem  tenec  ^oflt  *o9 

fuit  annocacum.  Cdfiinanc  legcs  rcgni  ▼etbo  i.alias  ,proxtm»tin  l«nm  ita i^.f. 

Lniicani2e,(ccundum  qnas in  maioraci-  in  fideicommiilb  i£  de  lcgatis  a.  coro- 

bus  Regix  coronac  non  cft  locus  rc-  munircrrecepta  ex  ciratisaTyraqucl. 

prz(entationi,  vccolligicurcxdidaor'  numcro  191.  Valafc  numero  p.vbi  io- 

dinaclibro  i.cic.5)r.§,i.in  nouis  cum  fe-  pra>Couuar«pradic.  quzft.cpcn.cx  n. 

quentibo5,n  infta  notabituri  nec  iteiA  i.verC  iffi  twr^.  Moliaalib.  i^.6,tc  ic- 

in  emphyteuficx  diCtz  ordinacione  lib.  quenti>tenec  Pelais  t,  parie.  qujcftione 

4.tir.  j^.^.i.tandcmidipfum  vidcbatur  tf'  numcro  ii.Antdn.Gomcz.in  d.l.40. 

iamdccifum  inExtrauagan.quzhodic  Taurinumcr.fi^.folio  a^i.late  lacobus 

cil OrdinaciOiCic.ioo.$.2.dum  iubcc  vc  dc  SaadcprimogcniiSyAncon.Gabricl. 

pcoztfnior  vldmo  poflcflbri  przfcra^  libro4.oommttniuro  opinioD.cic.de  fi- 

(ur ,  qoibns  verbis  reprcicntationem  deicommifllconcToilf.  numcr.  i.&  fine 

cxduderevitfetoricum  patxous  proxi*  dubio  cfTe  receptam  &  fcruandam  tc- 

roior  fit  quam  nepos,  &itaarguit  Va-  ftantur  Ccphalus,  Rolandus,  &alij  ,dc 

lafc.d.quaeft.jo.num.j^.  in  fine,  fcntit  quibusaPccnshb.j  interprctat.j.  dubt 

Cofta  dc  maioracibus  icgix  Coronx,  u  4)ioiuc  ^.ex  numcro  ai  apudomnes 

parcn.tt.in  qoaeftioneclepatmo&ne-  gCces  &nacioncs  obftcoaiam  cflcp<»ft 

poc^Gama  dccif.  jS^.num. &  deci£  alios  ccncc  MoUna d.ctf.nam.a.Ac 4.  . 
507.  num.4.  £ft  &  aliud  eiufdcm  opi-      Cuius  fundamcncum prccipuum il. 

nionisfundamcncum ,  nam  rcpr^fcn.  ludcft,quodquado  inftitutorinahqua 

taaoinducicuradhoc.vtncposadmic-  infticuttone  vulc  obrcruan  ordincnu 

tatur  in  (imui  cii  pacruo,  vc cx  hoc  ccx.  rucccflionis  ab ittteftato»rcpra:(cncacio 

tu  apparct , crgo  nondd»ecexcendtad  «dmiccicur iuxcacextDra in d.$.com fi* 

maiocacom  &fimMcsdiipoficiones^  ia  lius,&  in  d.t«chcntic.in  principio,ver- 

quibus ncpos prjctendit[rcpr^firntatio-  Cculo  {quUigitur)  ibi  (omnU gencru  ak 

rcm ad patroum  omnino  cxcludcndij*  tnte/^4to,&:c.J at  ita  contigir in  maiora- 

iuxcaindiuiduam  maioracus  naturam.  cibm,aidubiocrgoincisreprxicncacia 

Acceditdeindeqttddreprae(aicaiio  cft  locfi  habccMinorpcobacnr cx  eo  qnia 

cx  asquicate  induda  *  nhic  cextoshar  maioratus  defertor  in  perpecnnm  or- 

bet »  plane^  contra  zquitacem  eft  ex-  dinc  fucccftiuo  »vcnocauimuscirca  ip- 

cludcre  cuip  qui  proximior  cft  ,  ad  que  ilus  dcHnitioncm  ;  cum  igitur  tcftatoc 

fccundum  ordmarias  regulas  fucceilio  non  dcclarauerit  >  quis  lic  is ,  qui  pofl: 

pcrcincbac^vcadmiccacur is.qui  vcre  re«  pofleflbrem  ruccedere  dcbcat »  in  du^ 

mocioreftiDec SBqoom  videcomis»qnI  bio ccnicri ddiec Tocacus  is>  qoem  \et 

cx  giatia  cantum  ad  parcem  in  fimul  vocarc  folct.quando  ahccr  de  volunu- 

cum  patruo  admittitur  in  rc  diuidua»  teccftatoris  non  conftac»  vidclicecia 

qua:  plurcs  admittit  ipfum  patruum_.  fucceflionc  ablnreftato,  dcquahrc, 

omnino  cxciudac  in  rc  indiuidua ,  imo  cum  qua  in  dubio  icftacor  videcur^  ie 

fiitios cratin rc  qoscTnum  tant&a ad*  confi>rmare>iuxca textom inLfidoo£ 

mitdtpodos  patroum  admittcre»  coi  deacaDir.hxrcdJnfpedeprobatLfinf 

dclocedebebatorjqoilm QCpoiem»qtti  Cod.de verb.ngnificar.praK»pud cpiia» 

cx  gracia  cancum  pacruo  omnino  ex-  cumrationts ,  quibus  lcx  beneficiuiTL. 

clulo,  ad  hocfacit  Rcgula  tcxtus  inl.  rcprxfent;uionis  induxir,  luuomniz- 

DccvcilcmEcxquibus  caufismaiorcs,  quiuccpicns^  m  dnbio  iioa  eft  cuc  , 
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crcdamus  inftritutorcm  ab  cifdcm  di-  dciisplures|gradus  V.g_/a«w/fi«,^rtrrr4, 

fcederc  voluilfc,  facic  quod  liccc  maio-  tionis  defcendentiu  &  {imilia,dc  cjuibus 

ratus  attcnto  vltimolpoflcdbrc  lurc  PecrisUb.j.Intcrprcc.}  dub.4.folut.fl- 

fanguinis  defcratur  vc  fupra  »  camen  oali>exo.io.habctlocureprjeicncacio» 

peribna  actenta  Infticoendsii  auoitn»  &  ira  procedic gloCin  d.$.tn  £dei  com- 

guli  fiiccellbres  maioracom  obcioere  nnnb  ,  quad  cunc  vidcacurlofticucor 

ccnfcntur.hocmodolurc  harrcditario  voluideobferuariordincmfucccnionis 

dcfcrtur.cx  his  c\ux  Molina  lib.  i.  cap.  ab  intcllato  iuxta  texr.  in  d.  1.  fin.Cod, 

t.  cx num.  lo.  Quibus  fundamcntis  m  de  vcrb.fignif.quam cttam  opinionem 

fettdis  reprzfencado  admicritur  com-  (equitur  Cofta  vbi  fupra  numero  »7.»- 

munis  pcr  tcxt  ibi  in  c.  i . ^ .  Is  vcro  de  lias  vero   fideicommiftum  propona- 

{ucceftionefeudi.glof«  vcrb-  ((o\m)  in  tur  rehdum  cfTcfub  nomincappcllaci- 

cap.  i.dcnatura  fuccc(Tionis,commu-  uoccrtumgradum  dcfignantc  vtpuca 

nis  cx  Tyraq.  d.  quzll.  40.  num  zo«  filijs  vcl  hacribus,  non  ell  iocus  rcprae- 

Coita  dc  pacroo  &  ncpote  circabona  fencaciooiin maioratibus,!«cu paccr  ^ 

pacTimonlaUamaioratus  s.  parte  n.  )i .  hzreditatem  i.£F.de  legacis  s.Cofta vbi 

vcrf.necenimSummus  in  fcmfis.  Va-  fupran.ia.vcrf  quaretertio«Itarefolui£ 

larc.cxnum.  4.  vbi  fupra  Molaia  lib.  Dccius  conf,  i.Etantccum  Imolain 

5.  cap.  7.  de  Hiipan.  primogcnijs.  d.  §.  m  fidcicommiflb  ,  communis  cx 

aoi     Pro  qua  item  fcnccntia  rccorqucri  Couuard-  c.  penul.n,  ^.vcif.ff^m  Z)o. 

poteft  dida  extrauag.  qux  hodie  eft  ^es  &  veciy.  &  u-  fcquitur  Molina 

Ordtnat.iib.  4.  tit.  loo  §  2.  dumvulc  cLcap.<$.n.44  Etcitatia  Valafc.quaeft*' 

habcri  rcfpcdum  ad  vltimum  poflcflb.  50.  o.  Jf*&«  dido  Cofta  vbi  proxi* 

rem,non  vcro  ad  primumlnflitutorc,  m^. 

idq;  cx  co  quia  cen(ecuc  in  dubio  vo<       Pro  folutionc  prxmictcndum  cfl  re- 

luilfe  oblefoflfi  ordiaem  fbcceflioiSf  prarientadonem  efle  beneficium  fpc- 

ab  inceftacojVC  oommuntcer  cxplicanc  cialicer  a  lege  induAumin  (iicceffiooi- 

dodores  >  qui  eandem  de  lure  cenenc  bus  ab  inccftaco ,  quo  filius in  locS  iea 

fcntentiam,  quamordinadoilla  fccuta  luspatris  prarmorrui  fubintrat,vt  har- 

fuit  ,  quubidera  funt  citati.  Couuar.  rcditatcobtincacquampatcr  fiviucrcc 

pra£tic.  cap.penulc  verl^  pro  Soeini fin-  obcinerecita  colligicur  cx  cextu  in  d- 

f«iirM>atio(uccefliooeaDioieftatoha-  cum fitius ibi (imfMtrtt /mmm». )Etex 

betlocum  reprcfentacio.  vt  hic,Igitur  d.  Authent.  %.  fl  igitur  2.  ibi  {infgre»» 

dc  mcnre  illias  ordinationis  cft,  quod  tum  lurafuaedunt)  §.  dntipfraLhoc  tit, 

in  matoratibuslocu  habcatrcpra:icn-  \h\  (Jtnevlia  dimittutione )  cuxn  alijsdc 

tacio.  Addcndum  cft  edam  >  quod  re-  quibus  Gama  dccif  jo^.num.^.Racio 

prseleocano  fiiit  iododanooiolamvk  hoius  bcoefici;  fuit  ,  quia  fccundurai. 

nepos  infimol  cum  patmo  admitta»  Regolas  ordinarias  proximior  lano^ 

tur ,  vcrum  ctiam  vc  pacruum  omnino  ciorcm  a  fucccinone  repelfit  $•  fi  plu* 

cxcludat.cafu  quo  patcreundcm  fi  vi»  rcs.§.proximus  infi-atit  proximo  ,  de 

iicrct  omnino  excludercr,vccft  cexc.in  legicimaagnacorum  fucceflionc ,  cum 

d.  authenc*  de  hsrred.  ab  inteftat.   ii  ergo  filius  proximior  fic  qua  n cpos  cx 

igicur  ». vcrf.  (vadetmfnf, )  Ex  quibns  filio  prsemortoo  §,  i.  de  gradibus  >  da* 

vidctur  probari  in  maioracibus  locum  rum  eft  iecundum  rcgulas  fiUom  cx* 

eflc  ieprar(cntationi,no  vcro  vltra.C6-  clufo  ncpotc  cflb  admittendum. 
munis  omnium  cx  Couuar.  dc  c.  pc-       Verum  qoiafilius  &rparcrvna&'ea-  304 

jiulc.  «um,  j.  vcrfic.  cctcio.  Alijdi-  de  pcrlbnacenlcncur  l.hn.Cod.dcIm- 

fbtj^QOt  quod  fi  maioiMBS  ioftttoi-  pub.  &  alijs  itavtOKMmiopatreadhac 

mJWljftpiBinccollcaiuo  compidig-  isiiifiliovideaturTyiaq.d.q.4oJi.54» 
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Etinl.  fimqoaiflinpraefacionenu.  \%.  fuiprarrogatiuam,na1Iarepra?fcnrario* 

Cod.  dc  rcnocandis  donarionib. con-  nis  habita  confiderarionc,  d.  §  f«igi- 

^     ucnicnsviriim  fuit.vtfiho  coccdcrctur  tur     vcriiculo />«/////w£'<^/  Couuar.  d. 

hoc  reprasfcntationis  beneiiciuni,  quo  c,  num.    verf.  lo.  Vaiaic*  d.num.  jo« 

.   in  locttm  &  los  pacris  (ttbincrer.vt  hs*  in  fioe  communis  omnium  cx  {upra  ci» 

teditate  ita  obtineacqoam  pater ,  fi  vi-  tatis. 

uercr,obrincrcr,vt  fupra ,  ncaliasfilius       EfttamcndifFcrcntia  inrer  hosduos  aotf 

infimul  &  mortem  patns  &  harrcdira-  cafus  quod  in  prion  habcr  locuni  re- 

tcm  adeo  debitam*amiiram  lugcret,  prxlentatio  miniinitum  vt  lupraj  In 

imdlioc&lcem  vt  &aemafticia!ibla-  pofteriori  Ter6  iblummodo  qoando 

tiam  haberct,  iuxta  rexcum  in  1.  vnica  filiat  agicde  fiiccedendo  Tijs  fracnbut 

ad  fin.  Cod. de  his  qui  ante  apertas  ta-  fui  patris  prarmorruiydiAo verC {Jmif- 

bulas  , $  I.  intra  ad  Tercyl.  Gamavbi  mo^ )  idq;  exeo quia  mulro  magis  dc- 

fupranum.io.  bira  eft  harreditas  afccndcntium  dc- 

205    Sccundo  pracmictcndumeftbcncfi-  icendentibus  ,  quara  rranlucrlahum  > 

dom  boc  Don  fuifle  concefliim  filio  oommonis  icem  omniam  ex  aocere- 

ad  quamau  (accenionem  ciiam  ab  in*  laris. 

tcftato  dclatam  > fcd  folum  in  diiobus      Tcrtio  prarfupponendum  eft,  quod  aojr 

caiibus ,  prior  cft  quando  filtus  agic  dc  quamuis,rcpnvlcntatio  loium  in  hxre- 

fuccedendo  alicui  alccndenti  m  inti-  ditatibus  ab  mteltato  fucrit  induda 

nitum ,  vt  hic  &  in  d.  $.  iin. ciim  enim  ?t  fupra ,  atcamen  habcbit  cciam  lo- 

hsereditas  afcendenciii  Ruudme  lic  de-  com  in  dilpofitionibas  >  quibas  oonfti- 

bicadeicendentibus  per  quos  conlcr«  terir  vnluifTc  difponentem  obferuafi 

uatur,  I. cum  ratio ,  dc  bonis  damnaro-  ordmcm  iucccflionisab  inrcftato  ,  ob- 

rum,l.  Icge  fF.  dc  vcrb.  fignif.  mcnto  id  lcruabitur  cnim  tunc  rcprxlcntatio  in 

benciicium  gratia  Hho  hiit conceifum  duobus caiibus,dc quibus  fuprayiicuc 

per  iegem  i  a.  tabalarom  1.  a.    3. Cod.  &  in  fiicceffioneab  mteftatoiuxta  vo- 

de  iuis  &  legit.  hzrcdib.    iteud  vecu*  lunrate  diiponetis  >  Decius.Coouar.fic 

ftas  infrahoc  tit.  Gama  vbi  fupra  nu.  PeraIra,quos  fcquirur  &rcfert.Valafc. 

lo.Communiscx  Couuar.d. c  pcnul.  vbi  fupra  nu.  41. ad  rinem  ;alias  vcrA 

num.     Grcgor.mi.  j.tit.  I3.partit>6.  non  habct  locum  rcprarlcntacio  >cum 

verb.  {ntnytn  fmaitt  it  kf  itpmiie».  (peciale  IseneHcium  &  priui  I  cg  1  u  m  iic 

/«f ^Roxas  de  /acceflioii.  ab  inteft.  ex  a  lege  indtt^m»  qood  finc  legc  non  « 

num •  10  Valaf c.  quatft.  50.  num .  50  poteft  excendi »  yc  fuperius  fiiit  tt&y- 

^i.Mohnalib.  5.  c.  7.  num.^.  Altcr  ca-  lutum. 

ius  cft  quando  filiusagit.de iucccdcdo       Quibus  fuppofitii.vt  aliquid  ccrti  ioS 

Ti)s,tunc  enim  prxdidu  reprxfenta-  in  tam  dubio  articulo  habcri  poflit} 

tionisbeneficiamfiliofuitconceinim  conftitaimnsleqaencescafus,  quiboc 

prbpter  proximitatem  primi  gradus  certumeftaotmagisrecepromnooeC> 

intertran(iieriaIes,vtficTijsponitfuc-  fe  locum  rcpraefentacioni.  Primascft 

ccdcrcreprxfcnrandopcdbnampatris  in  cmphytcufl  nominationis  ,  ceffant 

pra;mortui,tdquodnoualuibmanic6-  enim  hoc  cafu  omnia  rcquiiita  ad 

fticucioncfuicin  du£bumindiauthen-  repraEiencarioncm  de  quibus  iupra. 

tkadehfredibasabintcftatocollatio-  Habet  propri^  locam  liaN:  dodrina 

nei  9.  $.fiigitQr  com  &qaencibus,  rccepta.i  Barc.  in  d.  aurhcncica  poft 

autbentica  vt  fratrum  filij  in  prin-  fratrcs ,  qui  tcnctquod  in  his  quarha- 

cip.  d.coilat.  p.Extra  hos  cnim  duos  bentur  exconccirioncdornmica  ,non 

caiiis  Hlius  tcprxfentarionera  non  ha-  habet  locu  reprzicntatio  m  ipccicfe. 

beCftoio  (iiGcedci  fecoadnm  gcadot  qaicaroidiiiac.lib.4>ric36.$.2«innouis, 
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Coftfl  in  qu.Tfftionc  dc  patruo  &  nc-  fit  fubintrarc ,  cura  non  alius  fit  vo-  * 

potc  circa  bona  maioracus  patrimo-  catusquarals.qui  fucritfupetftcstcnl^ 

Aiatia>lecanda  pane  no.  itf. Verr.tertio  poremoniStiuxta  texun  l.ftichiiiii.qiti 

coniiderorationcm.Valafc.qua:ft.  ^o*  mcuseiicffdelegatis  i.  SubciliierCo. 

hnm.6.  iccus  cft     cmphytcufis  cflct  fta  exnum.  14.  vbi  fupra  in  d  2  partc. 

ConcefTa  pro  (c  &  hzrcdibus»vt  in  di-  Valafcus  n.  15».  arq;  ita  tcncc  Bald.  in  I. 

oidinat.  hb.4.ttt.  i6.  i.  hn.  Quia  Si  viua  macce.  num.  3.  Cod.dcbonis 

fdliccc  cenfetur  habitus  refpedns  ad  itiatern.vbiautneminemfiuuimeotis 

foccefliotieiii  bftreditarii  ex his  >  qoc  reprxfentationem  m  hoc  cafu  admit- 

didus  Ban.  in  l.  vtluririuraodi  $•  u  U-  tcre  ,  Dccius  conf  i.  col.  pcn.  &  Hn. 

bcri,  nu.4.  ff.  dc opcris  libcrtotum  tra-  Coftavbi  proximc  vcrC ex  his,  VaJafci 

dic,&  ita  habcbit  locum  rcpr^fentatio  num.  16.  &  40.  Vbi  ait  omnium  con- 

iuxca  fupra  nocaca  m  3.  przludio  >  Ica  fellione  hoc  cff6  veciftimumi  Oc  reUem 

««  Comeosconr  151.  lilsw  a.  commtmis  itavideturiiimodomentiomortisfiac 

tk GDOoar.d.c.penul. num.i5.Molina  infeimadeqoafupra, quidquidinde* 

lib.  i.  c.7.num.i9i  Valaicus  vbiiupra  cifum  rclinquat  Molina  lib.    c.  8.in 

num.  j.  finc.cuius  &  Dodorura  Icntctia,  quoS 

lo^    QuibusnonobftatordinatioLuiita'  allegatexnum.  19.  Valafc.  d.n.iijP.verf. 

nix dido aui6.§.u  &  feq.  vbi  videtor  nttwttuere,  procedit qoando  mentio 

loqui  etiam|iiemphy teuu  haneditatiai  mortis  fii in  aliqua  forma. 

Refpondetor  enim  ibi  fieri  mention6  Quartus  cafus  eft,quando  filij  &  ne-  ii^ 

hxrcdutft.nonquodigatur  ibi  dc  cm-  potcs  non  vocantur  difcrctiuc  tunc 

phytcufl  hsbreditaria ,  fcd  quia  ibi  non  emm  rcccptum  eft  repxfcDtationi  no 

datur  nominatio  exprefta,  haeres  infti-  ciTe  locum.quaii  nolit Inftitotornepc»* 

tohis  conietot  nominatos «  Valaicas  Ces  ex  perfonaiilionim.iedex  propna 

liom.  7.  (Icuc  &  lure  coiHmuni  quiuis  perfona  fuccedere>Ar|pim.eorum  quf 

hxredumab  inteftaco  notninatus  cen-  in  fimili  notauimusjper  rext.ibi  in  c. 

ictur.communisex  Pinel  inl.i.nu.ii.  i.de eoqui fibi  & hsredibus in  feudis» 

Cod.de bonls  maieritis,licec  di^Or-  in  fpccie  tenenc  citatii  Valafco  di6U 

diiiat4  ili  d.  $.  id  (bluili  aidmittat  in  de£  quxft.  5o.nnm  if. 

cendentibus  aut  afcendeiitibus.  QjjntnScalbse^qaaiidolDftitntor  si| 

Secundus  cafus  in  maioratibus  Rtf-  Votat  proximiores,  ceflare  enim  tunc 

gixcoronx  Lufitani.r,in  hiscnim  re-  repraclentationem,eire  expedicUm  te- 

ceptiuseft  reptxfeotacionem  no  habc-  net  Couuar.in  d.  cap.  38.  nu.4.  verfic. 

xeloctJtnattenta  ordii)^Cioae  diOilill.  4.  poft alioS Vil]afb.ti.5(^.arg.text  in  1. 

a.  tit«  35.  ^  t»  vt  coadudit  Cofta  vbi  fi  libertos  if.  $ti«i&  debonis  libertotfit 

^pra  in  dida  i.  parce  cjuarftionis  pa*  &excoquia  quamnis  verbum  ( froxi' 

trui  &  neporis  hu.iii  Valafc.dnnm.  mior)  a  lCgc  prolatum  poflit  incelligi 

15 .  quidquid  poft  alio$  dicat  lacobus  admifib  beneficio  reprzfenrationis, 

iLSaaexnum.  j4.tra^cudeprimoge«  iuxca  gloiT.  yerbo  proximo  in  d. 

ttitora.  .  Jn  fideiooaf millb  «  fecos  tanMn  e^ 

sii     Tcrdus  ca(bs  cft  quando  in  iiiaio^-  dicunt  in  difpoildone  hominis >  coiof 

tibusetiampacrimonialibus  ficmentio  Verba  in  fideicommiflo  v6re  &  nacir- 

mortis  in  forma,dc  qua  m  d.tit.    §.  1"  raliter  noH  fi£lc  debcnt  intclHgi,iuxta 

V.g.  fi$teeddt  fiUm  mdior  qui fuferfies  teXcum  in  1.  fidcicommiisu  fT.  dc  con- 

fiiHttmfere  wmiis  med)  cuncenim  dit.  &  dcmonit  verum  etiam  in  hoc 

oeflat  reptssieonsio.qniafcilicec  £Iius  calo  noneire  exp^icom  repneibatOb 

primogenitus  moriens  ante  patrem  tidnem  ceflarc;  Ithd  ctmm  naic  pro- 

^  nniinm  \m  habct » in  qoo nepos  pof»  oedcte^ttBftioncdequaagimusVcra 

H  a  Yidctut 
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videturnonrcmpcrcfre  expe^icu  cei^ 
%te  reprcieiitattoiieai  in  maiocatibcts} 
fiquidemCotiftatin  maioraraiemper 

infticutorcm  vocare  proximtores  d.  §. 
in  fidcicommifTo  I.pero  §.  fratrc  if.  de 
lcgatis  3.  concraconluctum  fucccden» 
di  ordincm  U  fin.Cod.de  verb.iignific. 
Imd  edam  in  eo  caiii  locus  erit  repr«. 
(cncarionijateproliat  poftalios  Moli* 
naind.c.  S.cxnum.  2.  vbi  rcfpondct 
fundamentisconcrarixicnccniiiB  &in 
annoutioQibus  iz. 
114  Aliositemcariisquibiisrepne(eotft- 
tionem  ceilare  tiadunt  Dodores,verbi 
gratia  fi  apponatur  claufiila  (JHiugrm' 
dut prjerbgatif4a  )  i<el  Ji vocetur  jtltmmi- 
nortvel mator  natu ,  velfiliM  entet$M$titt 
fvelfiUtts  cum  dlijujL  qualttdte  velitum 
fmm&defitndiuies,  VidendusBikius 
in  d.  I.  fi  vtua  matre»  de  quo  Cofta  de- 
maioraru  honor.pnrrim.i.part.  n.  i.& 
j.parr-  defucccUionc  Rcgni  numcro 
|i.  vcrC  hinc  confcquenccr  in  foro 
quod  fi  iiodte  &c.  Coooar.  vbifiipm 
verC^.  Molinex  ou.itf*  Vala£  i /.flt  ex 
iiuin.3tf.Gam.decifione  ^07.  exnwn. 
j.  Verum  in  hts  non  cflc  locum  rcpra:- 
iencacionino  facis  eft  cxpcdicum,idcp 
adhuc  in  eis  nofUa  proccdic  qua^o*t 

Ex  aduerfii  quidem  confl^cuuntur 
/equenteS)Cafiisquibus  condac  reprz- 
fcncacioni  locuni  crfe  vicra  in  harrcdi- 
tate  &:  fucccnionibus  abmceftato*  dc 
quain  d.^.  cunifihus. 

Pcimoseftjnfeudisinqttibosc6ftat 
locum  efte  repracfentationi:»  ci*  i| 
vet6«de  fuccc(rfeudi«Coiiunupis  ex 
Tyraq,  d  quxft.^o.num.io.  Coftade 
maioracibus  bonor.  pacrim.z.parren. 
20.&:  ji.£t  j.partede  fucceflioneRp- 
gni  nam.  f o.  &  x  parte  de  maior.  ben 
ACgisCoronx  n.  19*  Valalcqnxft«fo» 
num.  4.&  /.Molin.lib.  j«c^.num.47. 
Gamadecif.  i74.num.  15)  quod  intcl- 
ligicur  in  fcudis  conctllis  pro  ic  &  ha:- 
rcdibus » tunc  cnim  ed  mdubirabile  cx 
fiipcacitatis*  qnia  icilieetdeferontnr 
tanquam  haereditates juxta  ordinarias 
hominumdi^Nificioiicsyin  icadisTfrd 


aSoufa 

in  alia  forma  coccfHs  adhuc  eft  dubiu» 
ioxta  cermhios  noftraequaeftionis»  vc 
conftat  ex  Couuar.  d«c.  jS.  num«i^ 
Cofla&:  Valafc.  vbi  fupranum.8. 

Sccunduscafus  cft ,  fi  coccdarur  pro  Wtf 
fe  &:  h^rcdibus.nam  eriam  cunc  rcccp- 
cum  eft  >  eadem  raciooe  locum  cfle  rc- 
pnelencationi  vt  fiipradi£him»quidao^ 
cem  in  maioracibus  in  eadem  fbrma 
conccfTis ,  cradicMoiina  inannotacio* 
nibus  f 7. 

Tcraus  cafus  c(l  quando  connicit  SI7 
Infticotorem  voiuifte  qu6d  feraetur 

ordofiicccfTionis  ab  inteftaco;  Expedi* 
tii  enim  eft  co  cafu  ecia  in  maioratibof 

locum  cflc  rcpra:fcntationi,vt  in  fpccie 
facccur  Vaialcusd«q.5o.  nura.4i,ad  fi- 
ncmj&  eil  commums  vc  iupram  j.prx- 
miffi>. 

Quartuscainse^fifilius  decclCttii  %ig 

aciebclh;rcccpcumcnim  clt  cuncne- 
poccmparruu  txcludtrc  cti.iinmaio- 
ratibus  Rcgix  Coron^  Lulicauix.qua- 
fi  per  gloriam  viuere  cetilcator  aiguiik 
texcus  in  Lbello  ft;deexouiat.rotormiw 
in  fpccie*  Gama  dead  407.  num.  14. 
Valafcus  num  ante  finem  Cofla  la 
l.quiducsi  cumin  bello.vcrbo  \,^uji' 
fiptus  AHte  ferttffet)  num,  i.de  tcbus 
dnbijs&de  maior.bonor.Regtxcoro* 
nx  z  parte  nu.  54.  vbi  hoc  eac- 
tcndicad  Monachum. 

Hos  camcn  &:  limiles  cafus  inreili- 
gimus  proccdcrc  dummodo  agacuc  dc 
uioceuioiie  re^ij>edu.afcendeo0fi>yel 
parrui>iuxtadoos  grados  (eacaios^in 
quibus  cantummodo  locus  eft  rcpr.x- 
fcntationi,  etiam  in  fuccefsionibus 
intcilato,  vc iupra ,  extra  praedidos  au- 
tem  cafus  quamuis  dithciihmum  iic 
praedidse  quaeiboni  re^ndere  %  Qtesk* 
lius  videtor  in  pnnAo  luris  ao  efle  ad« . 
mittendam  rcprxfcncati<Mi£  ia  maio* 
ratibus,&  fimiiibus  diftis  maioratibus, 
cum  enim  reprxicncacio  £ic  priuilegiCi 
U  ipcciaie  bcneficium  a  lege  contr^ 
ordiiiarias  luris  rcgnlas  induftum  >  i»> 
lummodo  ia  iMreditatibus  quae  ab  in. 
cdbuodctontBrtiaci%  aon  fimpii- 
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citerfcd  fblummodo  ,  qiiando  agicur 
dc  hxTcditacc  afcendcnns  vel  pacrui, 
vcluprahabcbiclocum,ci:ideonQn  eft 
iecaia  estenfio  fine  lege  ad  nuiiexatiu 
&finulia*  qu(flonabiiiceftaio.  ied  ex 
volnDtace  Infticocnds  perviam  fidci- 
commifli  veIdonacionis,non  Iiire  hx- 
redicatis,(cd  lure/anguinis  &  exDomi- 
nica  concciTione  dcferuncur,  quo  cafu 
ceilat  repr^(entado,vc  patetexdi^la  L 
fi  iibcrcus  §.  i  .fT.de  bonis  libercorum,& 
exdi^la  dodrina  Barc.  ind.  authenc. 
poft  fracrcs  2,nu.  i.Molina  de  Hifpan. 
primogen.hb.j.cdnum.^o.Ex  quibus 
dedudcurreprjrfimtacionem  etiam  lo« 
cumhabeteinlarCpacronatus  Eccle- 
fiarum  anniuctfarijs.cmphyccun  pri- 
uacanon'£cclclullica  ,  quoniamhxc 
omnia  lure  ha:rcdicario  dctcruncur,  dc 
quo  per  Couuar.  in  pra^cis  quxftioni- 
Dus  c.|S*  nam.  15.  Molin.  Hb*  >  c  8.n. 
19.  Valaic.  de  lure  Emphyc.  i.  parce 
quxft.  ^fo.num.  i  o.&:  an  repracfencacio 
habeaclocum  in  rcccadu  lurc  faiiguinis 
dcclarac  TyraqucL  de  v  croqj  letra^lu 
tic*i.  I •  gloi.  9.  quaiidoaQiefn ali- 
quid  dicatur  deferri  lurc  hjereditario 
vcl  lurc  fanguinis  declacat  idem  Mo> 
lin  lib.  i.cap-  8.n.  6. 

xio  Rurius  rcprxrencacio  folum  habcc 
locum»quando  agitnrde  hcrcdittteat 
cendencis.vel  pacrui ,  qaia  icilicec  hit 
duobos  caiibus  harredicas  maxim^  de- 
bira cft  vc  fupra  noratum  ,  quamuis  ica 
dcbcur  in  maioracibus  &  iimihbus  ,  Ci 
rctcia^fduos  pixdi^os  cafuSiin  quibus 
tantummodo  habet  locom  rcpratien- 
..loadvlcimum  pofle(1bcem,iuxcadi- 
dam  ordmaiionem  Lufitanixlib,4..cic. 
loo  §.a.de  qua  fupra;  dum  lubct  quod 
in  (iiccel&one  maioracuum  feu  bonorii 
vinculatoramieniperhabeatur  reipe^ 

-  Stas  ad  peribnamvlcuni  poflefloris .  fi- 
milis  videcuc  lex  40.  tauri  in  fecunda 
parce,quod  eciam  locum  haberc  dcbcc, 
f£  pradicari  in  regnoCallellxinliis  qui 
omninocflenccranfueriales^etiam  re^ 
fycGta  ▼Idmi  poflei£»is{nam  adhocin* 
tcr  cmIqciii  dSct  rcprasilcncacioni « £t 


hanc  opinionem  vt  vcriorem  probat 
Couuar  in  praft  quxft.cap.58.num.10. 
verf  j  4d  tntelU6titm  hmm ,  Moliii-*.  d« 
lib.3.cap.7«num.9.fieto.  Matlufend  in 
l.f.tic7.1ib.9.noQaBrecopilac.inglo£4> 

Verum  quamuis  negatiaa  noftrasaaf 
fupradidjc  quxftionis  pars  in  punfto 
luris  iic  lccurior,aiHrmatiuam  camen  in 
praxiobieruandamcflcjnonfoium  ob 
infinitos.qttieammagis  receptam  te- 
ftantur,quam  quiaapprobataefthodie 
CaflcIIa:  pcr  diilam  legem  quadragefl. 
mam-i  Taurij&apudomncs ,  vc  fupra 
nocacum  fuic.paricerqiapud  Luilcanos 
per  didam  Ordinationem  in  nouis  liK 
4.tic.ioo.  in  prindpio ,  vbi  in  fiiaorem 
nepocis  difta^quxflio  contcapatruanu 
cciain  ibpicacft. 

Ex  quibus  ficrefolucis  eciam  infcr-^^-^ 
cur,quid  ilagacur  de  fuccciiioneRegni* 
nepos  filij  primogeniti  dd>et  patruo 
pr^ferci.  KamRegnumdefercurtan- 
quamhxrcdicas  Rcgis  decedcntis,  c. 
Iicet  cxcradevoto,  &  ibi  noratur  ,  & 
opcimis  rationibus  comprobat  Oldral- 
dus  tofiC94MinfLZ^  in  omnibas  teg»  - 
nis  ita  confuecadine  obferuaii  afledc 
Tyraq;in  cradaci.  geniturxquxft.  jy. 
num.j.Couuar.pradic.c.i.num.4.&7. 
cum  igicur  agacur  de  hxredicacc  afcen- 
denclstlocoseftrcpr^ientacioni  &  co- 
(equencerncposdel^cprxferri  prouc 
patereiusprxferreqirnviueret ,  vcin 
authcnr.de hxred.ab  mceftac.  venicn, 
§  fiigicur  2.coiiacione^.ibi^riv/«0rfrMi 
f4f€»spr4foneretur^hi'mhis  cerminis 
lianceuececepcam  ientenaam  telbcoc 
Aiciatuslib.8  parergonc.  ly.  Peralca 
in  rubr.nu.f3i.iV.de  hxred.  Inlbcuend. 
Couuar  pradic  c.jS.num.^, 

Nechuic  conclulloni  obdac  argu-x^j 
mencunulanin  L  Is  poceft»nam.4a.  fL 
de  acquirendah^rcd.  qa6d  neposfiio-' 
ccdit  ex  propria perfona, &:  non  ex  pcr- 
fona  pacris,iuxtadodrinam  Bart.com- 
municerrecepcam  in  I.z.Cod.dc  liber.  ' 
pneceacist  cum  ergo  ex  propria  perro- 
iia  fiiccedac»8e  non  fic  pnroogenicus.nd 
9e.b|?^^C8£bp;hliicenim  argumenco 
H  I  rcfpon. 
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i^efpondecur.qudd  cum  nept»  inbco* 

getur  in  locum  patris,  vidctur  cciam 
lubrogacus  quoad  Priuilcgiapacri  c6- 
pccencial.  dcccrnimusinfinc  Cod»dc 
•qaa;  duftu  libt>t  t.I  rComperimos  1 1.  in 
finc>&:  ibt  nocac  Barcol.Cod-de  proin* 
zno  (acrcrum  rcin.lib.ii.l  bfiiHor  f  i.  §. 
fin.ff.dc  procuracNcque  cnam  obftac 
argumcncumCyni&!)alyc.inl.ii  viua 
macre  Cod.  de  bonis  matertiis  quod 
lnra  admtctencia  cet>raBientackmeilL* 
tanoimcocafiilociuuntiir .  quo  ncpos 
t\im  pacruo  paritcr  fucccdic.  Vndc  cx 
illis  non  dcbecinferri  ad  rucccflionem 
rcgniAnquo  ncpos  pacruum  cxdudiCi 

.  Kjetpondetiireniihqoddrepr^rentjltio 
«dmitritur  ,  eciamli  exinde  fequatur 
pacmi  excIufio,(iuc  propcer  rei  nacura, 
quar  cfl; indiuifibilisjriuc  propter al iam 
racioncm,YC  apcrte  colligicuc  ex  dicta 
iuthenc.de  h^Crcd.  abinteihic.coUat.9. 
&craditBact.ittL  libeconimnQm.ia. 
vctLfrsiereA  ff.de  verb.figni£Faber  in 
d.^  cumfilius  num.  4.  Namvcinquit 
Bald.Con(,5S(^,in  Anelib.z.  Eadem  r^ 
tio  qux  cll  in  cxccurione  parris>cft  in^ 
CTCCurione  coriQs.  Addendum  {mne- 
rea»4DddfircXvIcimolocodcccdens  > 
nonreliDqiUt  defcendenccs»  (ed  caaca 
fracreSjCriam  admittctur  reprzrcntacio 
iuxca  (upradida,&  ica  ccncc  Tyraq.  in 
cradatu  primogcnitQrxqu(ft.4i.Coa' 
trar  pcad.cap.38.iAm.7.Tec£  {ttrth  «d 
iHteae{fim)Siya6  rclinquat  tcanfiier- 
lalcs  rcmociores,  ccflTabic  rcprajfctatio, 
&  rcuera  proximior  pracfcretur,Tyraq. 
d.qux(1.4i.num.vic.Anton*Gomcz.in 
1.4o.taaiin.tf* 

.  Actamcnin  (ucceifione  Rcgni  Ca- 
flclla:,inque  Hifpanix  maioracibusali- 
tcc  ncgocium  pra£licabicur.  Nam  dc 
lurcilliusrcgni  hxrcdicas  eiusdcfcrtuc 
lure /angainis  vt probatur  L  1.  ot  if . 
partiM*  verl^  ( do  quier  fm  d  StS§rh 
tmrtmfvrlMe  mgurmtntttm  tfidUy 
probacur  cciam  in  l.p.cit.r.eadem  par- 
cica.vcrcfoluic  Molin.lib.i.cap.8.  num. 
9.&L  lib.j  c.d.num.^  Etquamuis  inillis 
^QjB  Inre  laaguinis  obaeaisncGeilecte- 


prxrcntatin,vt  (uprarc(blutmus>rameii 

cxrpcciali&:  antiquaRcgni  confueru* 
dinc  inducluni  fuit,quaiu  dcciarac  d.  1. 
2.cit.i5.paccz.  Qiii^rcp/xieniacio  noa 
fi>lnmhabebic  locum  in  deicendenti- 
bus  ex  pritnbgenitoprannonoo  vtque 
in  infinitum.fcd  ctiam inccr  coliaccra« 
lcs,iuxca  tormam&difpofitioncm  Ir^is 
4o.cauri,qux  cil  1.5.tic.7.1ib.  j.nouacre- 
copibr« 

Idetn  pradicabitat  ih  (occeflione  aajr 

maioratuum,namquamuisillinonIure 
hzrcditariofcd  (anguinis  dcfcranriir  , 
vt  contra  plurcs  reioluii  Molina  d.  Iib, 
i.cap.8  nuro.i.nihilominus  tamcn  d.l.  ^ 
Rcgia  tauri  ^aquasell  j  ric.^.lib.  f.  di- 
ck^  noQserecopilacionis,tndsrepr(ren- 
cacioncm  (pcc:alitcrindt)xic,non  folu 
quandoagcrccur  dc  (uccedcdo  afccn- 
dcn(ibus,verum  cciam  cranlucrialibusy 

Idcmcriamvidcturhddicieruandii  t,i€ 
efle  in  Lnfitania»  cam  in  fiicceffione 
Rcgni  ,  quam  maioracuum  pacrimo-  . 
nia!ium,exd.  ordinatione  in  nouislib. 
4.cic.  100.  inprincipio,ci)m  fimilisfic 
di^z  lcgi  40.  cauri  *  £c  cx  co  quod  va» 
leac  arg.  4e  maioracibas  ad  rcgnum,  U, 
e  ooncct  »vt  eaqacdiipo/tca  iunc  circn 
maioratus,cadcm  in  rcgno  finc  admit- 
ccnda,vclace  &  dodi/fimcrefoluicMo- 
hna  dc  primogcnijs  hb.i.c^t.nu. 
&  lib.i.  c.j.num.  24.Tamcn  fupradi- 
Oalez^o.  caari,  Ac  Laficani«  ordino- 
tio]ih.4«rit.  too.comikrationibus  lo- 
ris  communis  difcrcpenc,  ideoin  aliis 
prouincijs  fcruanda:  non  (unc,  vcad- 
moncc  Peraka  in  rubrica  S.  dc  hacce-  ^ 
dibas  Inftituend.  num.t|o.ver(!(/SMw- 

dduertentU)  prxtcrquam  fi  cx  ipe- 
ciali  con(uecndinc  totfimili  iege  ap* 
prot*ncur. 

Exqutbus  dcindenocabilicer  infcr-  aa^ 
tur  ad  tcxt  in  dauthcnt«dc  hxredib.ab 
inteftat fitgitar  a. vet(.(bti/Mfm»di) 
collar.  9.  in  vcrbis  (t//  in ftu/rum  ftren^ 
tum  Ittrn  fucctdtnt )  quod  ifta  vcrba 
funt  inteliigcnda  quoadgradum,  non 
veroquoad  cxtcras  qualicaccs  ;  Vndo 
qaamois  in  i&aawiiunii  fic  fimilibot 
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l«prasrcnratioadmittatiir  iuxra  ca  quac  eli.)  igitur  ad  rcliqua^  qualitates  non 

nocauimus  in  §.cum  filius  Inllit-  hoc  dcbct  exrcndi  ,  comaxime,  quialex 

cit.  non  tamcn  proir^de  neptis  ex<  illam  ob  cauiam  repra^rencacionem 

dQdetiKitraom  viRnt6i»pndeD»tio<*  mduxit» vt isqui  ceaetaremociorefa^. 

&is>  qfuimois  eium  per  eam  fiat  nep-  &tta  iecuiidum  reguIas,exc]adcbatQC 

tisflK|uaIi»iiigfada cum  pacniOiadhuc  a patruo  .  cum  coadmitci  poilit  pacris 

ramen  ab  eodem  exdudctur  proptcr  pcrfbna  rcpraffcntata  ,  vt  colligitur 

qualitatcm  fcxus.iuxtatcxt.  in  d.  ordi-  cx  tcxt.  U  cx  jis  qux  ibi  notantur  in 

natione  in  nouis.  lib.  4.  tic  100.$.  i.Ac  d.^  cum  tilius,  cx  quo  apparet  folum 

in  quod  felom  gradus  no reliquar  qua-  gradum  ad  diAam  proximitatem  ne* 

licates  rcprxfententur»  tenenc  lace  d-  'ceflariani  pcr  rcprx(entationcm  io* 

Mti  a  I  vraqucllo  dc  primogenijs  duci  ;  Acccditquod  rcprarfcntatio  fo- 

quarft.i4.num.2.&:qu.'Bft.4o.  cxnumc-  lum  tuit  induda  in  hxrcditanbus  ab 

rufo.  Peraitainrubr.num.  titf.  dehas-  intcftato  delatis  ,  in  quibus  rchquas 

redklnAlc.arifiliciim  ita$.in  fidetoom»  qualitates  nihtl  poofimD ied  lolumi 

miiIb  noiii.i8.de  legac 2.  A^ftid^mcap.  proximitas  j^radns  attsndiQtft  igicor 

i.num.  54- ad  finemdcnaturafucceH,  gradusjtantum  ,  non  ver6  celtqiiSi 

Alciat.lib.  i.devcib  fign,num.28.  Co-  quahtatcs  reprjerentantur. 

Ita  de  luccefllRegni  num.44.verf.iMa»  Sccundo,  lcx  non  hngit  id,  quodeft  xi% 

etfi defcendtmf  }Ao\\t\3ih\xi.Qa!D»6.Xk\iU'  Impoffibiic  omni  tcmpore  & gencr<t 

Pro qofl.  addiEici  fiiler  aodioritas.  Bar.tBeGeptus  in  1«  Si  is  qui  pro  cmpto^. 

fiart.inl.hbet<muB>iuim.ij.deverl>i&>  recxnum.itf.vbilaC  nuxn.  117.  fF.  do 

gnif  quem  lcqmmrur  Fulgof  Alcx.  nu.  vfucapionibus ,  &  in  l.fub  conditione 

5.1af  o.6.L)cc.  7.&:  c.xtcn  lcrjhcntesin  num.  %•  ft.  de  folut.  gloflafin.  in  l.tahs 

l.vcnia,Codde  in  »us vocando.  Pcraka.  30.ff.de Jegaris.  i.texc.  in  §,  minoicfSk 

ii(d.niMca-nom.i9  •iiemfiflrc.l.r.f.  deadoption.Tyraquel*  in  tnid.  ce(» 

*fi-nrneposdeoolbtion;doiis>dumait  i&ncecauia*limicationei.num.75.  Ac. 

quo*.!  ncpos  fucccdcnsperreprxfenta  impoflibile  omnino  eft,  quod  fccmio^ 

tionc.lucccditcxpropriapcrlonanon  licmafculus,  igituridlcx  hngere  novk 

vcro.  cx  periona  patris ,  id  cil  fucccdic  potcft>.Kcpr3:icntatio  aut^mhdio  eft». 

iine  qualitadbos  patiis  >  receptus  cx  Baldos  inU  tocela  §  i.  inline  dclegi- 

Gamadecidftf.  n.a.Item  Bart.  tn  l.b.  ctmis  cotoribiis^  Vahdc.  de  lucf  cm- 

poteft  nu m . S.deacquirfd.haered.dum  phyt.  qucft*  fo>  niuM*  Ergo  foemina 

ait;  quod  Filiatio  non  reprefentatur,  malculinitatem  patris  non  rcprarfcn- 

crgo  necrcliqu^  quahtates,rcceptus  ex  tat  j  prxcipuc,  quia  quahtas  ha:c  per- 

Grammatico  dcciiionc  i.num.  8.  pra  fonaliflima  eft>  qua:  cum  perlboa  pa- 

qna  iencenria  fiidrqudd  repreiencario  cris  exringuitnr  >  atquc  ic»  iam  repr»- 

eft  priuilegium  conrca  Regulas  luris  fcntarinon  poteft.  Ajeeeditquodalij^ 

induftum,  vt  hic  ait  texrus ;  atquc  idco  lcx  in  propoflto induccret  plurcs  fidio- 

non  dcbctadniitti  nid  in  cafibus  alc<'c  ncs  (cu  (prcialirates  contra  rcgulam 

expreisis  ,  atioium repcncur  concclia  text.ini.i  Cod.de dotisptoraiflionc. 

quoadgradumieolociMn  patris  vt  pa-  Tcrtio  »  (bbrogacum  non  IbmiiCDr 

tec  ex*princtpiohuiuscexL  &ex$$«  nacunun  eius  tn  cuius  locommbrp" 

prarcedenribus  text.in  prlncipio  inh-.i  gatur  ,  quando  diuerfxdantur  quali« 

Vt  frarrum  filiiibi  ( faternum  grtidum)  tatcs;  Vt  cxplicant  Bald  Alcx.Put- 

opcimus  tcxt.  in  %.  in  hoc  enimordinc  pur.  &;  alij  dcquibus  Mcnoch,  de  ar- 

graduum ,  &  quaeri  volumus  fupra  eo.  bicr.  q./4.  ex  num.  2p.licec  eniro  pcF 

dem^  ftcifquecolligiturexcexr.  in  d.  lepraefeniarionem  nepcis  fubrogecnr 

|.cum  ttiusi  lbi«  {mts ffUmfr^aBimm  in  locum  paccis  •  cum  tamcn  diue/(ip 
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(inc  qualitares  ,  quoad  cas ,  reprxfcn-   qua;  diximus  ad  d.ordi]ia(ionem  lib« 
utio  locum  non  habcbic  i  facuinc  z.cic,35.^.i. 

qua;  per  cext.  m  Lfinali  Cod  de  oattt-      Setfoad6per  rubrogationem  fubro-  a  31 
nlibiis.lU».nocanc»poft  «lios  Diaz.  in  gacur  qois  in  locnm  patris  ,  qux  Ius 
Rcgul.  i66.  limicat.  a.  &  {eqnitar  illudin  omnibusiequidebet*iuxcage- 

Pincllus.in  l.j.dc  bonis  maternis  num.  neralem  fubrogationis  naturam  &  rc- 
».  Valafcus  dc  lurc  Emphyt-  quTll.  gulaiTL,,  pcr  qiiam  non  amplius  pcr- 
50.  numcro  i^.Tandcm  ii  noptis  h£c  iona  iubrogata  >  icd  pcrfona  in  cuius 
eilet  filia  «  cxclodebarur  i  patruo  »  locom  fiibrogatur  attenditur  1.  fi  eam 
vcpoce  mafculo  ,  in  codem  ergo  a  qui,£F.  (i  quis  caucionibus,  I.  1. 
forciori  excludccur,  cum  iic  ncptis  ,  ha:c  a£lio,&  ibi  Bart  pod  alios  fF,  ii 
iuxta  regulam  tcxt.  m  d.  legc  j.  Cod.  qnis  reft.  iib.  cff.  iull'  fuer.  cum  fi- 
dc  bonis  matcrnts-  Accedic  finaliccr ,  milibus  communis  cx  Tyraquclio  de 
quod  indicuencis  maioracum  inten-  primogeaijs.  quaeft.  5^.  ad  hncm  la- 
tio  ea  eft  »  Ttpote  aAio  ad  cbnler*  cob.de  Saa  de  primogenitnra«num.|i. 
.  uadonem  t  qtue  in  roaioracu  prasccn-  prxcipuequia  inhuiufmodifticceffio- 
ditur  foeminam  sxcludat ;  plane  hic  nibus  dc  quibus  agimus  ,plures  func 
ratio  ctiam  data  rcprxrcnrationc  mi-  qualiratcs  fcilicct  gradus,lcxus ,  artas 
hcaCi  quamuis  enim  rcprxrcntccpa.  &  iimilcs  >  quz  omncs  peribnaiiflimae 
trem  fomina  ,  nec  eft  tam  apta  ad  fiint,  &  neceflarist  ad  fuccefliones  ex 
conferuadonem  >  cum  eius  liberi  non  perfi>na pacris » qoas itt-reprseientattO'' 
lequantor  eius  familiam  i  fed  patris  oe  przccndimus  ,  incer  quas  qualita- 
exrranei;  ex  quibus  videtur  probari,  ccs  profcd^o  non  fatis  apparet ,  diffc- 
(blum  gradum  non  vcro  marculini-  rcntiac  ratio,  ob  quam  xquitatisprx- 
caccm  &  rcliquas  quaiicaccs  rcpr^fcn-  cexcu  quo  lex  moca  cft  t  rcprxrcnca* 
cari.  tionem  indoxit  >  magis  mooeric  ad 

|o  Paitero  tamen  affirmatiuam,  \m6  reprcfencandom  gradum  qoam  reli«« 
eciam  rcliquas  qnaliratcs  reprxfenta-  quas  qualitates  >  quando  rcliqux  ad 
ri  vidcntur  probarc  (bqncntia.  Pri-  fucccllioncm  de  qua  agitur  lunt  nc- 
mo  vcrba  huiustcxcus,  dum  cxprcf-  cclianxi  cum  ergo  vcrba  Icgis  nccef- 
&  dicont  per  reprcfcntationem  fbc  faria  fint  vt  hoc  cext.  non  tam.  ad 
cedi  in  los  patris  ,  ficot  eft  §.  poft-  gradum  quam  ad  rdiqoas  qoalitaces 
humorum  Inflituc.  de  exhxredacion.  reftringi  debenc. 
hb.  ihi  { lufA  fttorum  h^redum  )  quod  Tcrtio  pro  hac  partcinduciturtcxtw 
vcrbum,  omncs  qualitates  in  vniuer-  hicvbi  Hlius  fratris  dcfundli  ex  vrro- 
fum  comprchcndic  >  prxcipue  quia  quc  lacere  excludic  pacruum  fracrcm 
lex  per  rcpraefentationem  intendit  >  defimdi  cx  vno  btete  tantom  >  id- 
qo6d  filins  confcquatur  omnc  id  »  ^oe  ex  eo  quia  rcprzfencac  pacrem»  ' 
quod  pater  fi  viucrcc  eflec  confccu*  nonfblum  quoad  gradum,  fcd  cciam 
rurus,vt  habctur  in  hoc  tcxtu  &  in  quoad  illam quahcatem  coniundionis 
^^.  prxcedencibus  t  plancid  noniia-  cx  vcroque  lacere  *  fciUcec  reprxfen- 
faieret  effirdom  in  maiotactbos  U  cz-  tatur  qualiias  maioris  ^tads  ,  quan- 
cetisfitccelIiontbosindioidois,in  qui-  do  nepos  ex  filio  leniori  patruum 
btts  in  hac  qua;ftione  przfuppone-  feniorem  excludit  t  Commonls  ex 
mos  ,  reprxfcntarioni  locum  eflc,  iux-  Couuar.  pra^^.  cap.  pcnulc.  numero 
ta  ea  qux  notauimus  m  d,  §.  cum  fi-  fcptimoidipfum  in  cjualitatereprxfcn- 
lius,  fiquidem  in  cis  non  racionegra-  cacionis ,  quamuis  cnim  omnino  per- 
dos  >  ttd  etiam  aliarum  qoalitacom  ibnalis  fit»  &itt€prae(entabilis  exBar* 
fiiccedciec  pacer  fi  viuerct  >  ioxta  ea  colo  ia  d.  L  is  poceft  >  someio  8.  Re- 

pcscien- 
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prxfenratur  tamen  lus  •  quod  priori 
ratione  filiacioois  compctebat,  com- 
manis  cum  Bartiol.€X  Tyraq  ind  q. 
40.numcro9i*  lacob.dt  Saa  numceO 
.  51.  Idcni  dc  qiialicatc  ruitatis  colligitur 
cx  l.i-^.li  (lc  hlius,  rt. dc  cotuungcn- 
dis  cum  cmancipatis  ,  TyraqucU.  & 
kcob^  de  Sn*  &  GflMft vbi  fupra .  igi- 

.  tur  non  (olvm  gtadm,  1  kd  reliqu^ 
qualicaces  reprzlcncancuri  ConfiniMi-^ 
tur  hoc  cx  eo  ,  quiae  conuerfbqua- 
litas  to-minini  Tcxms  ,  qux  cll  in  ma- 
tre  >  noo  nocec  eius  de(cendcncibuf 
mafculis  >  cap^  1.  f.  bccadccdi,  <k  ha 
qui  feudum  dare  poHunc ,  d»  ordina- 
ciolib.2.tic  i^.vbinotatum.  Er- 
go  &  e  conira,  imo  &  a  fortiori  maf 
'  culinicas  pacris  debcc  prodeire  cius 
defeendcmibus  &  foeminis  i  hnu 
RegoJam.  Odix  libro  6,  £iciunc  M 
qux  pro  fccinina  ex  mafculo ,  concra 
malculum  cx  fcemina  aUgsiidduci  i(K 
lcnc.  ^  ^ 

i$  ,  (^tio«i^daiiietttis  lianc  part^ 
tenenc  it]ci&  dciii»?i^Vj|IMyicU.  vbi  fii^ 

• .  ^ra  i  duasfti  t4«  ex  numcro  5  vbi  num^ 
4.in  nnepoflalio^  cum  IafbnedicMi4 
efle  communiter  reccpcum,  Icquuiv> 
tur  Thocn..Gramac.  Alciac.Tobias,  Pe.^ 
rez ,  Burgoi ,  &  plures  aliicitatia  Mo^ 
lina  lib  j  capite  l<numero  10.  Ec  ic^ 
fu  fTc  uulicatum  attcftatur  Afflidis inj 
ci.  miir.cro  «.lc  natura  fucccnionis, 
In  Gaiiu  vcio  palljm  rccepit  l  yrag. 
ybiibpraiiiiiit4tf.ln  fioei  itcmapudlii- 
ipaoos  Peiais i^§.p.  z. numcro  tp.if 
15».  Idcm  fatis  tencc  CoAa  vbiprioaci- 
nie,an.4^.&:  fcqucht;  Idquc vidctur 
icnucc  bartoi.  in  I.Gailu.s,  §.  &:  quid  ii 
•taalnim,i)mn.ii.ir.dc  lib.&  pdfth^diiii} 
ju>n  folumhflimMiOfii^  perfon^ 
•reprxldMaaiut  ftiCfiMW  ctmUSj^  a, 
.2.4.1ib.T. 

Qux  opinio  fi  admittatur  rcfolucri- 
•duroc/l*  .  rcprarrcnucionem  non  elle 
fffcifndlWn>adh«pfe  V4iUam»  veldcr 
nique  adfingulas  qttaHci«BMiec;9i9i& 

fuilTc  mcncem  ic^is ,  qua?  reprxfcnta- 


ne  qualiiarum  p.itri  ad  fuccciTioncm^ 
compcccbac,aiquc  ica  id.quod  ratione, 
Itiiifi  jj|i|q4ttbebacpicer,  obcinerei^ 
parftpt«rcncationcmlegis\  filio  coa^ 
ccfTlt ,  nulla  huius  velillius  qualttatis 
habita  confidcrationc  iuxia  prardidla 
veibanoilri  cexc.  ibi  ( in  Itts  fMrentumt 
'H^i.)  idque  intendic  nofter  cexcus  iU 
(y$v«r  toripdter  pr£f»»tr€tm\^^iK» 
baomoimodam  imporcaric  ^equiparai 
tionem,cir^.tcxt.in  l.fi  quis  obreplerir, 
if.  de  taiiis,  m  ipccic  Caou  dccil.  )o7< 
exjium  7.  Quo  fitytliciibahqux  qua-. 
htates,(ecttiidompluriimittceociam^^  / 
non  podlnt  rcprae(eiitaii>'de  quibuj^ 
Ccphalus  coni.  1 6.  num.  J7.  reprzfcn. 
cacur,rcu  comnuiniraturtamc  ius  pri- 
mogeniturz,  (cu  quoJuis  aliud ,  quod 
|H|cria4(9|CCCdedum  radone  didarunt 
<)uaUcaCHin'oompetebac ,  JBartoL  rccc 
p<;us,d.I.is  poteO,num.  S.Tvraqucll.d. 
<].4onum.i?i.S  aa  num^^iJylolma  iib/|^ 
c.tf.exnum.^S.  .  .*|| 

.  Secundu^  qu.T  potcric  refpon^ler^xst 
fcndif|||||riii>iupra  addftfto  pco  coh^ 
na^.pftxequarftiooif»  AidlpnmumJ, 
igitur  rcfpondcturj  (atis  exptcflam  rc- 
pcriribfUicicntentiam  inhoctcxt.  ibi 
(1»  liufiurjsntum)  cum  aliis ,  dc  quibus 
/upi^  ii>fi»609do  &  tidtttofimdamcnto 
huius  fcnccncix',  cx  quo  iccm  cd&QjC 
dux  illius  fdndamcnti  propofitioncs 
fu pra ad lUi (fi.L.  II cc  cnim  rcpriicniatio 
fuit  la J iiaa  ad  iioc  ,  vt  faiius  poilic  par 
tiem  prqximiocf  cxcludere»  ncciceni* 
adht99rf;^fgnulttm/v^qiii;^nnisalii^niui 
quaIicatc^i|>(pedeTCpr^ntarct,imo 
vt  in  vninetrura  lus  patrjsobtincret,vc 
fupia;  ciuus  rci  ilic  cll  vnus  effcctus,  vc 
patruuin  exdudaCjfi  cxcluderccuc  a 
tre,  l^qi|ti|lt(ir  plutesalij  cilcdtu$,yi 
inferius  dcclarabicur  ad  -glon*.  vcrbQ  , 
fupcrftices  in  §.  hoc  eriam ;  Inllihit* 
de  lcgitima  agnaforum  rucccmone^ 
Quia  tan\en  piacipuus  &:  difficijipt  * 
cBf^i  <bft  euitV'^  qui  reuera  prox£ 
wqa0t  eftTCxclttde^^  .ideoque  de  eo  iirie^ 
qucntius  fic  meni^g;^||;n(d.,^^|^ 
kus.&l«peaIibU^i,^.,;  . 
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i     Ad  recundum  relpondctur  lcgenL*      Ad  cerduni  refpoodetor  ibiadduda  2,3^ 

tx  iaftacaiifiiecitmiiiipolfibftoiiiiii*  BoaliAbaReloomi  fn  cafiiMiSf  igiiibiit 

110  fingere  poilb  •  yt  pftcet  atToigafiffi*  1c9e  reprsfistiCfldoneTTi  induxic ,  cunu 

tna  iUafi^onejpacer  &  filius  vna  &  ca-  enim  per  eam  lcx  abiolucc  filium  in  lo- 

dcmpcrfbnacenrcnrurl. final.Cod.de  cumpatris  rcponar,&ei  in  vniucrfum 

Impub.&:  aliis.  Ciim  ibi condec  omni<  actribuac  lus  pacris^vc iic  obnncac  cam 

no  impofnbile  dSe  9  duas  peribnas  efTe  fucceilloacmtquam  pacer,(i viuera«c£» 

fnan  ftcatidem»  acque  icafencicgloC  fcc  habininiti^lead^aaaiiiisdiiier- 

&  in  L  fiib  condttioiici  ff*  de  lolucioii.  6t  dencur  qaalioKci^Iteai  quamoispa*  • 

CorraCin  l.qui  liberos, numcro  i$6.ff,  rri  copcrcrcc  lus  radoncalicuius  qua- 

dericu  nupciarfi*  Alciac.de  prxfumpc*  licans  tquarnoncracinfilio;  nihilomi* 

in  princip.  ex  num.  5.  ncc  obftac  cexc  nus radonc  &  vircuce  repraelenudonis 

ina.$.iiiinofein$fblameDiraibitcxtos  fiiasiiiocedetiaxcaibpiadida,  Cefta 

lefNRobat fi^oncm  >  pcr  quam  aliquid  vbi  proximc*  fupn*  non  obftancc 

non  quia  impofTibile ,  fcd  quiaincon-  final.  Codice  de  nacuralibus  >  lib.  quae 

gTuum,indcccns,&  irracionabiie  fingi*  non  proccdic  quando  datur  reprzten- 

cur,  &  quodfeniorfiat  filius  Innions  cacio,vcfupra>  faciunieciamaddudain 

pcr  adopcioncm.  Sccundo  qudd  per  fecundo  fundamenco  huios  fencendae. 

r  cp  rzfentationein  non  fingicur»  quod  •  Advlcimttin  leibondeiur  non  efle  x^t 

^ius  fic  paccr ,  mulco  minus  quod  fcf  ittoonuenienS»qaoa  neptb  lit  mdiotit 

roina  ficmafculus.  fcd  priuilegio  fcu  condirioniscrgaauum,quam  pacruus, 

fpcciali  lcgis  bencficio  iiiio  conccdicur  hccc  fic  iilius  aui ;  quando  ncpas  non^ 

lus^quodpacriadfuccedendumcom»  tanquamncpcis,fcdcanquamfilius»vic- 

pimbaCf  nibpmvin^ioniilladatnr  idwicpc«foliMionisiilcgecoiicdbew 

£AiQ»aiicimpolEbilicas>necfcem  referc  Aecedit»ficuc  le  pater  fuccedered  fi  vi^ 

^add  qoalitas  ma(cuUnicadss  &  fimi-  nece^^wdepoftalios  Gabciiil  lib.4. 

les  func  pcribnalifiimx  ,  arqoe  ideo  cbfliman.opin.  ric.dcfidcicommifT  tf. 

irrcprxfencabilcs.  Rcfpondctur  enim  concIuCex  numero  ii.faciunc  qux  Pi« 

fion  qualicaces  fingulas  ,  ied  lus  re*  Bcl.inl.fi  viuaraacreinam.a.o.  Burgos 

pneifencaci,  vefupraj  praecefcanocL»  inl.afdMmiecie8i.Secoadiimqasae8 

jninas  pecibnalis  eft  qi^cas  gradu^  iriconiicnir  nepcem  repr  zlcncaado 

quam  camcn  reprxfentari  conftac»  patrem  enemelioriscondirionisqaaia 

quinimo  mcrc  pcrfoaalia  rcprarfen-  ibrec»  fi  cifecfiha;  neccandemobilac 

tancur,quamttisnon  cranimiccancar>  auchoncas  coruaa,  quos  pco  fcocen- 

lintadiftfentiamjquamittcertepca»-  da  coamcia  iopca  amuimos.  Plucct 

fiifita  tionem'    tniBftmfioiiem  nota'  cttim  Itanc  iemeatiam  oommMcin 

bimusinferiusad  I.  quocies ,  Cod.de  i^peUanc,  &  vfu  reccpcam  ceftaiiOir 

donar.qua;fiibmodo.  Dicendumrur-  vt  fupraj  Barchoii  auchoncas  in  d.L 

fus  non  ciTc  abfurdum  plurcs  fidliones  libcrorum  *  numero  ij.  Vicari  poccft 

ieu  fpccialicaces  concurrcrc.  Duarcn.  fi  dicacur  loqui  ia  ftacuco  odioio ,  de 

llb|Coi.difputatfon.ft5tf.Gainadeeiib-  quoibi.  in  qao  cdm  irctbt  ftfiA^  ac 

nef9.num.a.re(pondencesadcexcin  propde  func  incelligenda,  iottca  ce»- 

d^  1.1  .Cod.de dods promi(Iione,praEci-  tamin  1.3.$. harc  vcrba,  fF. de  negodis 

pu^  vbi  ex  vna  reHquae  fubfcquuncur,  gcftis ,  &  qua  Burfacus  confil.  i  z.  nu-  • 

Communis  in  1.  fiaguiacia  fF..fi  ccrcum  mcro  f  4.  libro  1.  £c  aliis  dc  ca«i^ 

p(«cacur,exTyraqucI»d*q.4o.num.i4i.  fisnihil  mirum  fi  vcrba  (/Sto  mtfini» 

toHnpropolwvttceicprjtfaitacio^  Ar>  de  quibus  Hbti ad*  ncpoiartfJtM.i 

tiie»'^quamfiiiasilttpacc^€qii6q|HiU  dantor»  f^eut  ibi  intendit  Baci»> 

tiif.cdi4«iieqoantnci  "  Inp^  Secm  eft  is  nofti^caitty  i»qoo 
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agimusde  (ilcccffionibos  (aoorabili-  VlceriusnocanduineftacIgIorverb.t|9 

bus  >  &in  diuerfis  cerminis}  At  in  ciC-  {fuper^ites)  in  §  hoc  etiam  Indicucde 

dcm  itatucic  crminis  contra  Baccholi  lcgitim.agnat.  luccefr.jn  finc.  Accur- 

icnccntiam  cflBaldus  in  l.vcnia,  nu-  fium  in  vltimo  loco  ponerc  fentctiam 

mcro  j.  Cod.  de  inlus  vocandorcce-  Azonis  in  fumma  Codic.dc  lcgicimis 

pcnsaMoUnalib.|.c>8jinmeroio.Re-  hcred.  Quzhabec  cuncdemumfieri 

uqux  vero  Bardioli  auchoricaceSfiiac-  iiicceifioncm  m  (lirpcst  &  confequen- 

ceadamus^non  vrgenc ,  ex  quibus  pars  cerlocum  eilereprxiencacioniiquando 

harc  affirmaciua  in  fcholiis  dcfcndi  &  quis  concurric  cum  patruo  ad  fucccf^ 

obleruari  potcft. Dicimus  tamcn  quip-  iioncm ,  (ccus  vcro  quando  patruelcs 

pe  iecurius  exiftimandum  in  maioraci-  defiinfti  ex  aducrib  nullo  concurrcn- 

btts  non  efle  admiccendam  reprarien*  ce  ctiio;  cunc  enim  incapica « id  eii^  ex 

tacionem,vcfiucreiblucum  in  cl«$.cum  propria  peribnafuccedunc  >  iia  vt  noa 

filius.Praeccrcarepra:fcntatiofuitindu-  nabeatlocum  reprarfentatio,  quam  A- 

fta,  in  fauorcmfiliorum ,  qux  quidem  zonis  fcnrcntiani  Accuriius  hic  lequi- 

quoad  gradum  fm  quo  lura  pailim  lo-  cur^cum  eam  vlcuno  loco  ponat,  luxta 

quuntur)(cmperHlioram£ui(Memim-  gloffiimfinalrm »  in  l.qui  filium  74.  $. 

porcac»  &:filiis vdleeilgRuldpacris  rc-  dabinns  ff.ad  Trebellian.quam  fequti- 

prarfcntarcvtco  modo  proximiores  fi-  tur  Baro.Balduin.  conciuncula,  Ec  O* 

ant.quod  finc  dubiovtilecflj  fecuscft  ihoman.  hic,  Menchac.  IHuftr.  quxft. 

in  cxtcns  qualitatibus ,  qux  ixpifnme  5.  &  lacius  quxft.  14.  Baldumus  ad  11. 

Jion fauorem,ied  pr^udicium  nliisim-  dnodectm  cabuM  2j.  &  fcquitur  For- 

porcarepoirnnt)videlicec£Iiomaicule  (uniusinLGallus,  §.  idem  credendum 

vdlis  e(c  repr«iencatio  macris  quoad  numero  4.7.  lace  Za£  reiponC  Iib.i .  ca- 

'gradum ,  eflcc  came  cidem  prxiudicia-  pitc ^.numero  2,Couuar.de  fuccciTab 

le  *n  infimuifuemincum  matns  fcxum  intcilato^num. 8. Mcnchac.de  fucccH! 

repracfencarctiuxu  cafum,  dc  quo  Ga-  reibluc^.ij.numero  ij.Ioannes  Lupus 

ma  in  deci£  185.  Similiter  filio  iuniori  in  lib.S.pIacitornm»riMo*deciCtf .  Lo- 

ex  patre  (eniori  vtilis  cH:  reprsciencacio  riochus  degcadibus  axiom.H  •  CorraC 

pacris  quoadgradum.crTct  ramen  cidc  inlegehaircs,  numcro  li.Cod.dc  im- 

prxiudicialis ,  fimllmul  atatcm  patris  pub.Cuiacius defeudis  lib.i.tit.ii. c6- 

rcpra:{encarec  i  no  crgo  rcprxlcncacio,  munis  cxNicoiao  hic»numero  4.  Ca- 

quamingradnm  leulocttm patrislura  praconCsa.nnm.ia*  Ricard.Iib.tf.c6- 

p^im  inducunr,iedadrcliquas  quali-  munium  verbofiracrum  filij.  £c  hanc 

c«lspcrcrahcndavidetur.  Rurfusmo-  fcnccnciam  ance  Accucfium  omnes 

uct  authoritas  Barc.in  d  1.  libcrorum,  tenuifie  aic  Bald.  in  c.  i.  numero  j. 

num.  I  j.  cuius  mens  fine  dubio  vidctur  de  nacura  fucceirionisj  &  a  nouionbus 

den^^e  reprxiencationem  «  quoad  frequentioricalculoreceptam  eiTeaic 

quahucem  maicuUnicacis  •  quinimo  Valaic.quatiftione/o.nnmer.5.Acideo 

plures  eziupra  dtacis  Dodores  nepce  fecundu m  cam  efle  indicandnm » ciim 

patruo ,  no  cx  capitc  rcprxfcncationis,  fic  Accurfij  hic  communiccrrcccpri  cx 

fcdexaliocapiccprxfcruc;veluti  Mo-  fupra  citatis  attenta  ordinationc  Rc.. 

lina>  qui  rcprzfencacionem  mafcuhni-  gniLuficanix  hb.j.cic^^.in  nouis,pr^- 

cacisdcnegacpoflialioslib.  }.cap.^  m  cipucquamuisaliisAccuriiusconcra- 

49.nepccm  camcn  exaliocapice  prje-  rium  ceneat,vcin£ranotabitttr»eiusca*i  t 

fertind.cap.?.n.io.  dcquoinferiusnd  men  auchoritas  hic  prxualcrc  dcbcc, 

cap.  1.  denatura  fucccfilionis  m  fcudis.  quia  fcilicct  ad  has  luftiniani  Inflrtu- 

£c  hanc  ncgatiuam  parrcm  videcur  uoncs  vltimo  loco  fcnpfit ,  vc  aic  Bald. 

ib^iiBLkiiuaoadecifiojSj.          .  conl^zjt.inccpic(4/Mf/4/i^.  numccoi. 

^  ^  I   a  ad 
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«d  finem  lib.  u  porro  qux  vltimo  loco  fimc  seqoales  n  fiipm  >  admifla  aurem 

fcribuntur,  pracualercdcbencCurtius  rcpraifcntacione  cancum  confequicur 

feniorconf.  4j.  col.7.vcr(.  Ettdtohuic,  patruclis  vnicus  filius  vnius  patrisdc- 

JE.II4UC  pro  tiac  fenccaua  authoncas  xundi*  quantum  dccem  vel  piures  pa- 

Theopliililifc^TbiiiocacIacobiisCar-  iraeleiaueiiiupaniadefbiiai,ide&im 

dus  Amiaiiopolicaiuis Jtb.  tf.prompcu.  impoctac  fiiccedere  in  ftirpes  *  icu  per 

Cit.8.  rcpracieotacionem ,  vt  hwecor  in  d.$k 

X^io    Proquafcntctiaprimo  videturtcxt,  cumfilius  vcrffin  Cum  crgoccfracnc- 

m  auchcnt.  dc  haErcdibus  quacab  intc-  ccHitas,8(:  fauor  filiorum.ccirarc  dcbce 

ftaco  ^.ii  ieicur>i.vcrf  ^yr^    iffts)  vbi  rcpracfcncatioi  maximc  >  quia  ciim  re- 

iddpteflSiiitadedaracur*  vcamplius  pr«lencacioex;quicaceficiodudacttm 

dubicarenon  liccac  >  idipfum  lure  Re-  prsiudicio  aliorum  dequo  fupra  >  ad. 

gio  Lufiunia:  probarc  vidctiu:  OcdilUU  micti  non  dcbct,iuxra  notata  in  i.dcni- 

Cioinnouis  iib.4.cit9i.$>i.  qucff  exquibuscaudsmaiorcs.Exqui- 

141    Secundo  reprzfencacio,cum flc^ri-  bus  didaAzonis  fcntcnciatani  in  lcho' 

niiegium  concra  r^las  luris  fpeaaii*  liis  quam  in praxi teneiida  &  ubiccuan- 

cer  oonoeilbm  >  non  debec  excendi  da  videcor. 

ccacainsalegeexpreflbst  vcfiipraha*      Concraciumiim6eciamincerdidos  ^41 

bccurad  §.cumfilius,  atfblumreperi-  patrucles  concurrentcs  ad  fiicceffio- 

turconceflum ,  quando  tobrinus  con-  ncm  fmc  chio  admittcndam  cllc  rc- 

curric  cum  cbio  ad  fucccilioncm  >  vc  przfcnutioncm  >  cft  vcrior  lcaccncia 

Etec  in  aotheiiticdehsBredib.ab  inte-  de  luret&magis  commaniier  tecepca» 
to  §.  fi  aucem  cum  fianibus ,  verfic.      in  praxi  obieritanda,  eam  cnimtc* 

^ntndofmiim ,  &  in  auchcntica  vt  fra-  nct  Accurfius  exprcifim  in  d  jauchenc. 

crum  filij,in  principio;  ergo  non  dcbec  dc  hajrcd.  qua;  ab  intellato  S  .|fi  auccm^ 

admicci » quando fobrmi  iinc  chio  fuc>  vcr b.  ( fratres)  &  in  fcholio  fin.  tc  iiu 

oedunc  incer   » tmo  vero  cunc  iucce-  auchcncccflance  Cod.dc  lcgicimis  hg- 

denciecundnmocdiiiaciasregulas,  redibus,Barc.inl.liberorum»numer.if. 

icaincapita  ,  fdiicecprozquispotcio-  deverb.fignific&in  l,i.$.fin.ff  fipars 

nibus,  ficut&ingradu  funca?qualc$,  haeredicansAind.J  hxrcdiras.&:  fi-pc 

iuxcatext  hic,  &ial.z.^.h2iedicas  ahbi,quonj  fcnccntiam  (cquuncur  non 

dc  fuis  &  legitimist  iblum  numeroplurcs,  vcpaccc  ex  cica- 

»4»    Terci^  tepnefi»tacio  fiiic  indufta  cis i  Tyraquell.lib.  i.  retrad. 1 1 .  gloC 

exnecef6taccAcfiuiorefiIiornm*vc(ci-  laoium.y.  Sonsbec.de  feudis  pag.^.cz 

licecfilius.  qui  cx  propria  pcrfbiu  fuc-  n.p^.Valafc.d.n.}.  Verumctiamhlhe 

ccdercnon  potcrar,  quippc  quiexclu-  fententiam  communicer  vcram  eflb 

debatura  pacruo,qui  rcucraproximior  fatcnturcontrari^  opmionisauchorcs» 

crac  bcncncio  rcpraefcnucionisiadmit-  pacec  cx  lacobo  Curcio  ad  Theophil. 

lececor  vt  in  d.$.com  filiust  at  quando  hic  Zazto  libio  1 .  fingularinm  intelie* 

concurrunc  pacrueles  fine  chio  >  cefiac  toim cap.itf.Couuar.& Menchacvbi 

llOCeflicashacc.Siquidemetiamfinere-  fupra:  communcm  eriam  dicuntCia- 

J>raEfenucionc cx  propna pcrfona  pof-  rusin  §.fcudum,q  7  j.numero  a.MoIi» 

iincfucccdcre, cum uocpares in  gra-  nalib«3.c.7- numcro 21.  Concius  in  z. 

du  {  crgo  eo  cafii  cefiace  oebec  cepne-  ordine>verf  ^uasftio  hsBc)  Roxas  cap. 

ienutio,praecipuc  qutacriamccflat  fiu  3  z.numer.i^.  Maihelelanus  arc  |.ii.ia. 

norfiliorumi  innovcro  corum  praeiudt-  Roland.numcro  itf.Gualdcnfis  ^.parr, 

cinmimportat  repraefcnucio,  fiquidc  numer.  i  Omnesintrad^t.defucccfl'. 

(ecundum  rcgulas  xqualiccradmittii-  abintcflato,Gom.numcro  12.  TcUms 

Cocad  fiiccei&oncm»  ficuc  &  ingiadu  3.iAi.8.Tauii>Buriacus  cooi^^/.nume- 

co 
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io  lOtlib.  1.  qui  omucs  hanc  commun6  pcceba^quam  cameo  ci  ibbrinus  bcne- 

edebft in praxi ob(eciiatiieflaittiir}quc  licio  repneleiuacioiiit adiauc propar* 

qnidem  probacur  exeotquia  repraeten-  te»Tel  in  totom»  ioxtt  text Jn  d  §.  u  igi- 

tatio  fuit  induAa  lege  ia«cabui. folum-  tur  fccundd  ^  In  pofiaio(i  vet6  cafii 

modd  in  (ucceflione  afccndcncium-.;  mulc6  facihus  crat ,  cum  patruelcs  ia 

notatur  in  d.    cum  filius:  poilea  ver6  acquaiigradu  nnt,c5firmacur  ratiohxc 

a  luiliniano  ad  prioris  cxcmpium  fiiic  exco,  quiaahas  dcccrioris  conditionis 

cciam  indnfta in fiicceflionepacraifdi-  eflecpater qiMbnfilins»  videlicec»fire> 

^a  authcnt.  dc  hacredibus  ab  incaftac.  pr;rcntatio>quamoontia  patruum  da- 

5.  fiigicur,a .  &  $.   vcro, collatp.  at in  ri  confbt ,  dcnegarctur  aducrfus  pa» 

priori  cxpcditum  eft  etiamin  nepoti-  truclem  iliius  pacrui  fiiium^oncraio> 

Dus  cx  diucriis  tilus concurrcncibus.fi-  gulam tcxc. mi.G. viua nucrc» Cod.de 

ne  pacrao  ad  fiiccefllonem  locnm  efle  oonis  macem. 

reprae(encarioni.exd.f  .cum  filius,ver£      Tercio  probamr  cadem  ientencia  i4f 

fin.  ergo  idipfum  ccnfcri  debcc  in  po-  ex  textuin  d.§  fi igicur,  i.verfic.  hmmp. 

fteriori,  (imiliccr  ad  exemplumprioris  modiiSiin  $.nauccm,vbi(imp!icitcr& 

indudi ,  maximc  quod  fi  aducrcamus  abfoluce  fracrum  filiis  conccdicur  hoc 

ludinianum  in  d.  §  ciimfiiius,  exeo  priuilegium,vccamhzrcdicacisportio- 

quod rcprxfiScatio fiiicindoda io  prio*  nemconfeqoancmr^qampacercocnm 

ri  caiii  >  inferc  per  conieqaenciaiii  fieti  ^  viucrcc  >  coniequececnr  { id  quod  fae* 

fiicceifionem  in  ftirpes  .  fiuc  nepotcs  piflimc  rcpcricur    quac  vcrba  durc  re- 

cum  patruo  ,  (iuc  nnc  patruo  concur-  Itringuntur  tantummodo  ad  caium, 

rant  ad aui  fucceilionem ,  vc  ex  Itctcra  quo cum patruo  concurrunt ,  idq;  ma« 

apparet*terr<^ f M« fUtmit,  Ergo  fimi-  gis  in  fpede  conaincijnir ex textinatt* 

hcer  ex  eo  qoea  Inftiiiianas  indnxtc,  thcnt.  poil  fratxes  s.  Cod.  de legicimtf 

repnefentacionem  in  poftcriori  capice  han:cdib.  vbi  reprxfcntatio  non  dene» 

bcnc  fcquitur,  quodctiaminco  dcbct  gatur,inccrim  dum  fupcrfunt  fratrcs 

£eri  fucccliio  m ftirpcs ,  fiuc pacrueles  dcfiindi ,  vcl ctiam  Hlij  fratrum  dcfun- 

cum  Chio»  fioe  fine  Chio  ad  patmi  Ai,igicur  quamuis  no  fupcrficpatruns« 

fiicceflionem  concurranc  ;  praEcipud  iedtolampacnielesfili||nacramdefiin« 

c&m non pofiicincer  hos  duos cafus  in  di,repracfencadolocum  habcbic,  cuni 

propofico  aflignari  diffcrcnciar  ratio;  vcrum  fic  dicere  adhuc  fupcrcflre  fra- 

vtroquccnim  cafu  poircntperle  &cx  crcsvcifiliosfratrumj  td  quod  fi aduer- 

propria  pcrfona  in  capiu  (uccederc}  cacur,cxmenceluftiniani,ibidemapcr- 

nec  fiiicas  qnidqoam  difinenria;  incer  c^  incelligttnr.  Ec  qaamois  aliqui,vr  ef- 

/    hoSCafilSpoceftopcrari:rcpra;ientatio  fugianthuiusargumcntivim,intc]Itgat 

cnim  eciam  cmancipatis  conccffa  eft  ea  vcrba  (pojf  frAtres  jrttrumjj  fiitos.) 

d.authcnt.  dc  hxrcdib.  ab  intcfbco  in  copulatim  &  copuiaciue ,  vc  fic  fcnfiis 

fine  princi^ij  ,  vc  concra  Baronem  no-  tum  demum  rcprxieocacioncm  ccila" 

tat  Baldns  md.$.cum  filius in  princip*  re ,  quando  defidanc  fracrefi,  infimid 

ji44    Secund^  mnltd  difiicilitts  fuit»  &  cum  filiisfratmm,camenisienfiisaper- 

malc6  maitts  terdj  prxiudicium  im^  teconfundirarcxverbisauclicnc.vnde 

portac  rcpracfcntatio  aducrfus  patruu,  tcxtus  illc  fumptus  cft  a  dida  authcnc 

quam aducrfuspatrueles,  &:tamcnin  deharredibusabintcflat. §  fi  vcro,  ibi 

priori  cafu  conftaccompcccrc, ergo id-  {fi tt€fite/r4tf9s Jitftttir^tte frdtritm filij) 

ipfum  cerrius  debec  een(eri  In  pofte*  qu«  verctt  nulfo  modo  (enfttm  illum 

tiori Maior  probatur  cx  co ,  quia  pa-  recipionc ,  probacur  iccm  cadc  rcntcn* 

Cruus cft  proximior  in  gradu ,  cui  fi:cu-  tia  ex  tex t.  in    illud  pala in  d.authcnr. 

domregulas  tou  haetcdicas  in  luce  cd-  dcbacrcdibus  ab  intclbto,vbi  fi  ad  fuc- 

1  5  ccfEo' 
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ceiffioiieniooiicamiiitibbrintis  defbn- 
€d  cum  cfaio  eioiciem  defimdi .  inquit 

tcxcus ,  quodquamuis  vtcrq;  fic  in  tcr- 
tiogradu>ramcn  fobrinus  illedcFunfti 
pauuum  eiufdem  dctundi  cxcludcciid 
quod  ez  didis  paiam  efle ,  inquic  tcxt. 
ulei  &  mcrico:  conftabat  enim  ex  pne- 
didis  (bbrinum  illum  fuccedere  dcfun  • 
€Lo,  reprxfentado  perfonam  patris  fui, 
acqi  ica  reponi  m  lccundo  gradu  ;  qua- 
ois  reucra  cHcc  in  ccrcio  ,  ac  proinde 
meritd  cxclodit  chium  defttndi*qui  e- 
rac  in  cercio  gcadu  >  necpoterat  ceprx* 
fcntadoncm  prartendcrc ;  tunc  nc  in 
eo  tcxtu  no concurrebat  fobrinus  cum 
patruo  ruo.&: camcn  ccxcus  prxiuppo- 
^  nitlocnmefletepneiaitacioni ,  crgo 
coniUt  teprciiencacionem  ibbrinis  cd- 
petete*  etkm  fi  finepatruo  cocurrant» 
ncc  contrarium  euincunt  fundarrcn- 
tacontrarix  lcntcatix,  dc  quibusfu- 
pca. 

14^  Et  vt  ad  a  rg  u  menu  Gtpctin$  addn- 
daperQncnccrrcfpondcatur.  Aduer- 
tcndum  primo,  quod  rcpr.Trcntatio 
fuitindu<5tain  duobus  illis  caiibus,fci- 
licet  quando  agicur  dc  fuccedcndo 
aioendentibos»  &defiiccedendopa- 
truis>incpr  qucs  in  pctori  quidcm  cxpe« 
diu  eft  quxftio  noftra ;  fiqoidcm  con- 
fiac  ncpotibus  compctcrc  rcpnfenta. 
tioncm ,  quando  agitur  dc  fucccflionc 
aui^  fiue  cum  pacruis  >  (lue  finc  pacruis 
•concortanc  d  §,  cum  filius  in  fine  L: 
}.  Cod.de  fiiis  &  lef(irimis>idque  apud 
omncs  cft  compcrtum ,  atquc  idco  iru* 
pofterioricafu  noftravertitur  quxftio. 

»47  Secundoaducrtendum  cft>  triaelTc 
in  propofito  >  quatlicetiDofbifibiis 
confundi  (bleanc  inccr  (ejtamen  vald^ 
diifcruntinterie.  Primumeftiinquo 
cofiftat  repracfentationis  priuilegium, 
feuidquodpcr  rcprxfentationcm  co- 
cedicur.  Sccundum  eft>ratio  xquicacis» 
ob  qoam  fiiitindu^reprarientatio»  & 
quia  pacer  &  filius  vnura  cen(entor,  vt 
habctiir  in  d.§.  cum  filius,Tcrtium  vc- 
r6>EfFedus  huius  conccflionis,  fcilicct 
quod  ii  fobrmus  filiuspacris  dcfiin^ 


ex  votoqoeJateteconcDmt  com 
tre  defimdi  ex  vno  lacere  cancum ,  ca- 
lcm  patruum  cxcludcc,  ciim  cnim  rc- 

prxfentacio  ei  iuspatris  fui  concedac, 
cxcludec  pacruum  iilum,licuc  ab  cius 
pacre,fi  viuetetjexcluderetor  .*  fimtliter 
u  concurritcum  patruo  ex  ytroque  la- 
cercdimidiam  h«reditaris  obtiner.flc- 
ut  &  patcr,  fi  viucrcr,  obtinercr  d.§,  fi 
jgitur  per  totum,  tadem  fi  cum  patruis 
dcfundi  concurrat,  ipfos  cadcm  racio- 
neexpellitd.$.iUud  palam:eodemmo- 
dofi  cum  patruelibus  concurrat ,  cam 
partem  obtinet,quam  pater  obtincret, 
&itamftirpes  non  m  capita  fitfuccef- 
fio,d.$.  ciim  filius  in  finc,  &L  Hc  dc  rcli- 
quis  cffe£bibus, 

TeradpraeiupponendumeftreprX'  148  • 
rencacionem  de  fefempcrefie  fiiuora- 
bilem,  cum  per  eam  filii  confticuancur 
in  locum  parentum,  qut  vti  proximio- 
les.planequancura  ad  fucccflioncm^» 
dequacantumagimus,  vtileeft>vtin 
proximiorigraducon(titaantut>  fi 
plurcs ,  dc  Icgirima  agnatotom  fucccf^ 
iJone.  Item  quia  reprxicntatio  non  in- 
ducitur  prxcilc>  ita  vcquilqucinuicus 
*ea  vri  cogacur,  (ed  tanquam  vc  priuile- 

fium,quo  quis  vtiiur,fi  fibi  vtile  efle  vi- 
cacur ,  d  j.  fi  igicur,  \ciC\c.huiufmodi, 
ideoqucdc  ie  tauorabilis  eire  conftac 
ci  qui  ca  vtitur ;  licet  cnim  fitvtilis  ci 
cootra  qucmdatur,  ecfl  pcraccidens 
aliquando  poteft  efle  nociua,prout  in- 
fira  in  (blucionc  ad  terdom.fimdamen- 
cum  apparebic 

His  prxfuppofitis  &  vifis,  ad  primum  14^ 
fundamentum  contrarix  ienccnciae  dc 
text.  in  d.1.  (ed  &  ipfis  >  rclpondetor  vc 
ibi.  Nec  Ordinatio  Lufiuniat  lib.  4. 
rit.9  t>$.a.  in  nouis,  qnidquam  in  pro- 
pofito  concludir,  ciim  agatin  caiu  &: 
matcria,  dc  qua  ibi ,  luxta  tic.  Cod.  de 
iccundis  nupciis,nccagic  dc  rcprxfen- 
tatione,  necentmtraSat  textusillede 
fitccefiioncablnceftat.ve!  fimili;inqaa 
rcprx/cntatio  potcft  haberc  locum_., 
iuxta  refoluca  in  d.  §.  ciim  filtus,  imq 
cra^c  dc  t>onis  qux  ad  lilios  ^prioris 

ma- 
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nutrimonij  pertincnt  cx  difpofitione  etiam  reltquis  patruclibus»  fiit  proxi- 

legisauchciu  lucrum.ibi  (fW^if/^r/^w-  mior  dcfundo  >  vtic|uealios  patruclcs 

fftrj  Cod.de  fccundis  nupuis^vc  clcga-  omnino  cfccludcrcc  a  rucccflionc  <  8C 

Xtx  PmeUus  in  1. 1«  Cod.  <le  bonis  iiia«  i}  reprs&ocatioiienoti  ytetcatiir  •  pct 

Ccrnisr.part.num.51.  quaminparigraduconftituunturjel^ 

ajo     Ad  Iccundumrcrpodcturidcxprcf-  ctiam  illisvtilis  eft  rcpraffcntatio.ne  a-  • 

fum  ellc  in  priori  quidcm  calu,m  d.§.  iiasomnino  cxcludantur ,  licetpcrac 

cum  filius>vccl  iin.In  pofteriori^acis  id  cidens  eis  iic  noaua  (d\xm  non  in  ca- 

etiam  eatprcflTutn  eflc ,  Cum  q«iift  ad  pita»  ledinilirpes  per  eMalaetiedaat) 

eKcmplum  prioris  (aii  fimpUciter  &  nonqda  eavtunctir»ledqaiftalttrlb« 

abfiiittC^ indufta reprx&oiacio «  in  po*  brinus  ca  vfus  fuic. 

ftcriori.cumeriamcxadduAisintcrtio       Tandcm  non  obftant  authoritatcs  aja' 

fundamcnco  huius  icnccntia?.  pro  parte  contrariaaddudzjCtim  con- 

x$i     Adccrcittmrcipondeturprimd*nec  ftcc  quod  miilco  piurcs  noftram  (en- 

benefidiim  repneicniationis  ooiifiAe-  tentiim  teaeancy  Q^oonmnaenheflb 

re  in  co.qtiMlbbrinus  patruum  poflic  affirmcnc }  imo  plorei  eriam  aduafil 

CTtcluderc  ,  neccamfuifle  caulam  in.  partis  fc£latorcs  id  fatentur,  vtfupra 

ducendt  rcpra^rcntationem,  Imovcro  notacumfuir,fufHcicqucvtinpraxiob- 

rcptcrentacionc  coniiilcre  in  eo»quod  ieruetur  j  &  iianc  opinionem  c£e  Ac 

filios  conftiraitttr  in  loeum  tc  lus  pa*  catS^  BactoU  nonteptobatam  cei»i 

tris  futjidque  ob  zquiucis  racionemjda  ttuntcer  t  lcirt calis in  regno  Lufiunial 

quibus  fupra.  Excludcrc  vcro  pacruum  dcbcac  pradicari  ex  erM»MSi»ne  Uh. 

effe^s  cft  rcprxfcnrationis.ricuc  &  a-  tit,64  in  nouk.  Nec  obftat  authoritas 

bj  plurcs» vc  fupcanotacum  in  iccundo  Accuriij  hic.  Rcipodecuccnimprimof 

praemiftb]  atqttcica  argoiitciitomhoa  cuod  quamois  Ajactttfius  hio  Asoiiif 

liibilconctndic.  SecondoiquodricHt  feiftcencilm-reii»K»iiooetaiendeel^ 

tcpratfoiiftrio  fbtc  necefl^ia  fobrino  rat  caih  fibi  placcrcific  qatomiteBiiiiil 

adhoc.vt  non  obftantc  chio  poHitob-  tltimoiocopoQat,idcamennonaban- 

tincrcporcioncm  ,  quamparer  eius,  fi  dc  probat  cum  cius  fttifTc  fchtcntia:, 

TiucreCi  obtincreC)  iciliccc  fucccdcndo  cum  pluribus  aliis  mlocis  cicacis.  fupra 

jnftirpe»ioxtatexc«ind.f^cumfiliu^ih  leptuliiia Aaonii  lioiecmia»  aoftlMB 

fincf  quod  alias  fine  rcpr«(encacicnM  cxpcdCin  fequacur,  id^ueaperriusap- 

no  poirir  obrincre,  fucccdcrec quidem  parec tx  Scholio  finali  in d.l.IcgcCod. 

incapita  non  ftirpcs,iuxta  hunctcxt*  dc  legitirois  hxredibus  ,  vbi  noftraa 

in  line,  qaaeciamracionerefpondecur  iencenciam  exprcffim  approbans  ce* 

ceprsrien carioncm  finio«abUcm  dSttat  inicrit  QstA id » qnod kicieieo diacai^ 

diitoiiiicrrioprxmiflbk  Finectoa^ft  .«^qfeo  appaiecAlam  Aoiifiiiilcteiiu  - 

-£iUDrabiliiicihcetfi»bciiMHqiliarCm>  tfariz/cntcntia;;  Excpio»  icemcxdi' 

/entacioncm  prxtcnJittqtroniamfciU^  do  Accurfij  in  dida  lcge ,  apparecfal- 

ccctantum  obtincc isfolus vnicuspa'  fiimciTeid^quoddicebat Baldusd.coil 

crisfuifihuS}  quantumdcccmvcl  plu"  a/i.  Accuriium  fciliccc  vlcimo  loco 

'  ffcs alceiias  ftaaBsdefimAifilij,diif .eodi  .couniimmibb  ad  hm  laAmiMii  Infll. 

filius,ad fineai^quamuispraHttdiciabl-  -  loriones fetlptfetoonftat  cnim  ex  illo 
Iisfitaliiscon{bbrinis,'fiq(iidcm  &on)'  Acciurfijlocdi  priusfcripfifTcad  Inffi- 
nium  confcnfu  reprzientario  fauora-    lutioncS)  quam  ad  alios  luris  libros,  fi- 

bilis  ccnfccur ,  quando  datiu:  aducrius  .  quidem  in  oolbco  Codids  icreniicric 
pacruum}  quiaictfaccr  ibbciiKb  cui  cd-   ad  id»  quod  hoc  InftimiimniiilrhM» 

* dBriitiir frttoiabtliseftiljceip«ccao>ad-  icrip&lttt^rdt^ue  in  Q>edfe  aflhniafle fi- 
"Wtt^BH^tfHm  diiorifc  aotiaa>>qiniaiBaD  liwinAocittfiiyicawpofcdipyTypw» 
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di£lagIo(}a  12.  iiiimero  3.  Sonfbcc.  dc  cationis  priuilcginm  comfV»fcrc  tart- 

fcudis.partc9.num.  lop.in  fine.  Ecpro  tum  filiis,  vtin  locum  icu  lus  parris  fui 

hac  noilrafenten  tia  fe  vidiil^  Accur  fij  iucccdani ;  quia  vcro  dubium  clle  p9- 

coniilifefltt  BaibCiMifil.  i^}.Itb.i^  qai-  cmcati  hiiialfiiodi priuilcgium  ds  co^ 

bus  confbc*  Accatfiuui  noftnc  fuii&  pcterec»cancumniodo  aduerrosconfi^' 

icDteocic»ir  fiatdubio  failicos  >  qui  brinoS*anVcrn  nclucrrusparruum,iiL* 

contrariam  communcm  cfTe  dicunt.vt  quo  crac  maior dubitatto .  quia  fcilfcct 

perTyraqucI  vbi  rupra,num.4.  Viuius  patruus ,  vtpotedcfunfti  trater,  &ita 

communuim  opmionumi»;     cstcri  proximiociogradufiliosfratrum.vcpo- 

fiipcacicaci  1  fedftVaUibdqtf 0.11.3«  te  ccmotiotesexclodcredebebac,  me- 

noftram  fequitur  &DCentiam  >  Hec  c6-  ticd  fubdic  lmpefacor,TCrficulo*  ^iiiM) 

Biuncm  efte  negat « licct  contcariam  a  m  quo  declarac  &  ampliac  praeoedcn'* 

nouioribus  dicat  Gclcbriori  calculo  rC"*  ccm,diccns  prardiftum  priuilcgium  fi^ 

ceptam  i  habito  cmm  rcfpcftu  ad  om-  liis  fratrum  compctcrc ,  etiamii  cum^ 

V  ncsdodorcs  4  multdreceptior  eil  no-  pacruo  ad  fucccilionem  coocurrant» 

ftta  icDMniia, vc  fupra  notaaimhs.Nec  idque  CoUigttar  ei  di&Drfii  Utcetac,  U, 

qntden  toblbs  aothoiitas  Theoph*  eitpariicolaehoiiisnaciiia  (/Sil^;  ieo 

hic :  loquiCQr  cniio  atcento  csRipoce  ( fldaim)  de  qua  hic,  quz  non  rcdri* 

huiustcxrus  ,fjuondhucnondum  erat  ^bonem,  (cdampliationcm  ad  cafum 

indu^tareprxicntatiom  poi^eriori  ca-  magis  dubitabilcm  folet  importarc» 

fu,vc  cx  littcra  huius  tcxtus apparct,cx  iuxcaccxtum in  l.fed  etii,tf.de  petich^* 

auacoftat, quod hoc  cempore  patnnis  tfe<^catts,  communis  ex Mcnochio>ca<* 

ifaciiioscsdodebitjqaoafaooiepoft  filtfS.nam.40» 

iodudam  repc2ieilcadoiiem  in  pofte-  - ' .  Refpondetor  fecun dd  mcnccm Im^  xf 4 

liori ca{u proccdcrcnon pocefl .  d. au-  pcracorishic n6effc,cxcluderc cafum* 

thonciudc  hzrcdibus  ab  intcftato,  §.  ii  quo  fobrini  cum  (bbrinis  iinc  chio  ad  - 

igicuri  X.  &  fequencibus,  dc  quibus  iu-  iucccifioncm  concurrunt  >  ied  cxclu' 

pta;  ccxcus  igicut  hici  &  auchotitas  derecafum  >  quo  ibbriiiiconciinunt^ 

iTfaeopfaili  «UMeniniicitiiicnterad-  cuffl  flibCdentc  dcfiindii  dixeiat  enim 

ahKuntnc  ad  faancipinnionem.  Impcratoriii  pnecedentibns$$.  ^trc 

quibusnotandum  efladtextnm  denm^  ex  TCroque  latcrc  ioccederei 

iaauthcncicadchzredibus  ab  inteda-  infimul  cum  afcendcntibus  ctufdcm^ 

tC^  fi igrcur,z.vcrf.  (yr^^C^ jr/y7j  colla-  dcfun<ai.  tratcrgodubiura,  anficuc 

cionc  9'  quod  vidctur  cextus  bic  pco  fraccr  hicdcfunclipoccftiacccdereim 

-iiBttk  Azoni»opiiiione  conna  Accur-  fimui  com  afcendenribaidefbndi  •  ita 

^nflBvdequohabecurfiipedusadgloflC  etiam  point  fucccdece  cnm  eiideiiL» 

.verbo  (fuferftites)  t.hoc  eciam  Infbir.  afcendcncibus  dcfiindipaccis  filius,re* 

•<Iclcgitima;^nacorum  fucccifionc.Et  prxrentando  pcrfonam  patris  fiiU  £c 

idco  videtur  cxprcflus ,  vt  dc  co  dubi-  quidcm  vidctur  poifc  iuccedcre  ex  gc- 

.tad  non  liccac  Vcrum  quia  in  contra-  nerali  decifionc ,  | .  praccedcntis ,  quo 

ctiacn  cftvaiafieinagB.coniinanis  opi-  •ebfi>Iatdconcedintrfiliisfiacram,vtiA 

•idiotVCibi notauimus ad  huncceilamt  los  pacris fttifitccedat,at  fratcrdefiii»> 

cRc^Mmdemium  prim6  eric ex  rocncc  6d potcn:  iucccdere  infitnal cum  aicd* 

•  Gomczij  ind.l.S.Tauri^uro.io.Sonf  dcntibus  defunili  vtfupra,igitur&  ip- 

bcc.dctcudis^pirtc j». num.107.qu6d  fius  iilius;  ergo  huicdubio  occurric 

:VcrficulushicnOQ  cft  limitaciuus.  fcd  tcxcus  hic.  dicens  ,  quodquamuis  ab< 

uuppIiatittnfcyeifiaiBpiriaedfnrisi  Ds-  -fiilotc  fupca  didom  fic.filios  ftcirw^ 

-sextc  enini  -iQipeiacocin  verf.  praece-  -fiicoddccqiD  ios  pattis  fui .  id  tamcA* 

.|lcnri»gBnBrtibyjgcab(pIuiexcyi9feA-  «cancpoocdccciqpiandovfibiinwtwi. 
.    i  ....  fiicce^ 
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fucccdunc  ciim  chiis^rccusvcro  quan- 
do  prxrcndunc  fiicccciere  infimul  cum 
parcncibus  dcfuftiilic  enimcocafueo- 
ru  paccr  fucccdcre  poflirupforii  camen 
filij  no  lccm  ncc  cnim  hoccafueis  c6- 
cedicur  hicrcprarfcnc.ncioiquamuis  cciu 
hoc  cafu  Fuic  poftca  conccira,reuocaca 
decifionc  huiuscexcus,  perauchencicii 
Vt  fiacrijfilij  inprincipio,ex  quo  ccxcu 
ifte  inrcllcdus  apcrcc  coUigicurjficuc  & 
cxaducrfaciua  vcrficuh  fequencis  ,  qui 
fiaccencc  legarur,finc  dubio  inccllige- 
tur  hanc  cdc  menrem  Impcracoris  In 
prxfcnci  ,  hodic  auccmdc  lurc  Rcgio 
Caftclli  concraria  opmio  quod  filii  h:a- 
trumfiicccJcrc  dcbcancinccr  le  in  ca- 
pita     non  m  ftripes  comprobaca  cft 
cx  lcgc  5  cit  ij.parc.tf.qua;  lex  fcquuta 
fuic diAam  opinionem  Azonis,  ita  no- 
cac.EtlcquitucGrcg  Lop.ibi  vcrbo(por 
cabccas^&lMohna  de  Hifpan.  primo- 
gcn.lib.  j  c.  7.  n.u.quidaucefi  agacur 
dcfiiccellionc  feudiVidc  Alex.conf  j  j. 
C0I.8.  & p.Iib.^  Bald.inc.i.^.iccmquia 
dchis  qui  feudum  darc  pofrunt& inc. 
j.<in  princ.dc/ucccffcud  &  Valafcum 
dc  lure  Emphyceu.qux(l.jo,.i  num.j. 

Ex  quibusomnibusfefcconfecuciue 
oftcrcintcrprecacioad  tcxc.in  l.quotjcs 
Cod.dc  donationibus  qua:  fubmodo, 
qui  vnicuseftadhoc,qu6d  exdonatio- 
nc  £i£la  vni  &  poft  tempus  ccrtum  &: 
incertum  v.g.  poft  mortem  altcri  exca 
donatinnc  ibi  tertio  acquiritur  adlioj 
ctiamfi  is  non  ftipulctur,hc  limitara  rc- 
gulatcxc.  inl.  ftipuhatio  §  altcri  ft.  dc 
vcrb.oblig.communis  ex  citatis  a  Cou- 
uarr.lib  i.rcfolur.c.  14  col.i. 

Scd  dubium  eft  an  lus  hoc  tcrtio  co- 
pctensin  harrcdcs  tranlmiccacur,  l\  is 
viuo  primo  donacario  moriacur-,Er  qui- 
dem  parcem  negaciuam  tenenc  loan. 
Andrcas  Grcgor.  Lopcz,  quos  rcfcrt 
Cofta  dc  maioracibus  bonor.rcgiar  Co- 
ronar.prima  parte  a  numero  y  C.Scy. 
mouenturptimocxtcxr.in  lcgchires 
mcus  tf.  de  conditio,  &c  dcmonftrat. 
lcge.4.  ff-  quandodics  lcga.  vbi  fi  fi« 
dcicommiftarius  cui  aliquid  relmqui- 


turpoft  mortcm  h.Trcdis  viuo  h.rrcdc 
dcccd.it,nihilad  ha:rcdemfaum  tranf- 
mittit. 

Sccundoverba  harc  reftitHes  featn.x 
do  donstario  poft  mortem  tuam  )  con. 
ditioncm  Imporcant  1.  dics  inccrtus 
ft.  dc  condic.  &  demonft  qua:  condi- 
tio  ita  cxauditur ,  id  eft  fi  (ccundus  do- 
natariusfupcrvixcrit.  Cofta  vbi  fupra, 
pag.  ly.  lal.in  1.  cum  filio  numcro  4. 
ff.  de  lcgatis  i.  Atquc  idco  fi  fccundus 
donatarius  non  (upcruiuit,  iino  viuo 
primo  donatario  moriatur.dcccdic  non 
pendcnc^  fed  defcfta  condicionc,  & 
confcqucnccrdcficicadhis,  fcilicccpo- 
fteriorilladonacio,iuxtaord\narias  c6- 
dicionum  rcgulasl.  5.  vcrf.  aut  cnim 
implctaft^  de  bonislibcrtorum. 

Tertiofpcsorta  cx  contra^lu  con-2 
ditionali  ideo  tranfmitiifolet  iuxtaor- 
dmariam  rcgulam  tcxt.  in  §.  ex  condi- 
tionaliInftit.de  vcrb.  obiigation.  quia 
Is.qui  cx  contradlu  aliquid  acquiritfti- 
pulando ,  perendo ,  vcl  acccptando.vi- 
dctur  voluiflc prouideri  fibi  &  harrcdi- 
busluis,!.  fipadtum  ft.  de  probarioni- 
bus  glof  rcccpta  in  d.  §.  cx  conditio- 
nali  ,  qu.r  ratio  ccirat  in  cafu  huius 
ccxcus,in  quo  conftac  fccundnm  dona- 
cariumnon  tuiirchic  ftipulacum  ,  ncc 
quidquam  fccilfe  cemporc  fatftxdona- 
uonis,pcr  quod  hircdibus  luis  proui- 
derevoluifte  videri  poftic.  imo  cxbc- 
nignitaccimpofica,dc  quahicci  fuiifc 
concraordinarias  regulasaccommoda- 
ramadioncm;nihilominusvcrius  vide- 
tur  in  hoc  cafu  locum  cfle  tranfiniflioni 
cum  cnim  fccundodonatario  compe- 
tatfpcsex  contraftu  c6ditionaIi,tranf- 
mitti  ddbct  iuxta  prardi£lam  rcgulam 
tcxt.ind.  §.  cxconditionali,  idquein 
fpecieprobacurin  vlcimishuius  cexcus 
verbis.&ricaCoftavbifuprapag  8.  Va- 
laf  qu;tft.  yo.numero4  4.  faciuncqux 
Oldrald.conl^ia+.num.  bald.  m  1. 
cum  anciquionbus  numero  11  Cod.  dc 
lurcdclibcrandi.MoJtnalib.j.c.^.n.jj. 

Ncc obftanc  addu£la  in  concrarium^sj 
ad  primum  cnim  rcfpondccurprxdida 
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Tura  procccJcrc  in  eo>qui  grauatur  rc- 
ftirucrc  pofl:  mortcm  m  vlcimavolun- 
tacc ,  quu  calu  non  «iacur  cranimiino> 

2uia  rpes  ortaexvlrimavoluntatecoii* 
icionali  non  tranfinicctcurl.  vnica 
/inautcmaliquid  Cod  de  caducis  toL* 
lcnd.liicveroagimus  cicgrauato  tn  a£bu 
inter  viuos.lciliccr  in  cionacionc  ,quo 
caia  locum  habct  tranimiliio  d.  cx 
codidonalitvbi  glofla  commuoicer  re^ 
cepta  difi&renoae  ration£aflfgnat,prop- 
ter  quam  fpcshxc  orr.i  cft  cx  contra- 
ftu conditionali,multo  tortior  clt qua 
ca  qua;  cx  vltmi.x  voluntate  oritur  3  eft 
cnim  intcrim  irrcuocabilis  l.nccciTario 
^.iiiia  fF.de periculo>item  aduenience 
conditionerecrotrahitur  adustac  fi  i, 
principiopurus  cflcc>l.  potior,l  qoi 
balncum  n.  qui  pociores  in  pignorc  > 
Item  ctiam  pcndcntc  coditioncr  atio- 
nchuiuslpei  quiscreditordicicur  1.  is 
cui^i.lf.  de  adionibus  igicur  merito 
cranfmitritnriuxiarcgiilam  texc  in-l. 
hxrcsinomne}  dc  acquirecd-  hacred. 
Ica  ipcs  hxc  patri  &  domino  per  filium 
&  fcruumacquiriturjlicct  poftcaaJuc- 
nicnte  conditionc  fihus  lam  cmanci- 
pacus  &:  Tcruus  hbcr  fadus  inucniantur 
1  fi  filius  de  verborom  L vfusfrtt^bis  itf. 
£defttpulac.(eruor.fingularis  ex  Vab^ 
co  qu<j'fh4<?  n.ff.col  penult.Ochoman. 
hb.  j.obfcruat.c.  ?  z.adhncm  :  mcrito 
igitur  tranlmicritur  iuxta  cloLtiinam 
Thcoph^.fi  pccuhura  Inft.dc  legacis  : 
qosomniaiecus  ie  habciic  in  Cpc  ,quac 
oricur  cx  vlrima  voluncate  condiriona- 
li,ca  enim  pendencecondirione  admo- 
dumfragihs  cft,  interim  enim  rcuocari 
poCcftl.j.§.fin.  ff.dc  .uiimcndis  lcgatis, 
item  aduenicncc  coaduioiic  non  iic  re- 
trotradioUi.  (.(eruilKadSyllanianum. 
Nec  incerim  eiuscatbnedtciturcredi- 
tord.l.is  cui,in  principio;ncc  patri  auc 
domino  acquiriturl  (i  vxorem.Cod  dc 
conditionibus  in(crcis;Alias  iccm  dii\'c- 
rentiastradicOchomannus  ,  vbi  iupra 
Tobias  in  ^.fijb  cddiriooe  ex  n.7«  Inft. 
de  verb.propterquas  fpes  ex  vltima  vo- 
luncace  coiidicioiialiaocsaii(iiiiccitur# 


quamuiscx  a6hi  intcrviuos  cranrmitca- 
tur-.cum  crgo  in  terminis  huius  rext.no 
dcvltimavoluntaic  >  fcddc  adumcer 
viuos  agatur,mentd  locfi  habec  trani^ 
miflio  non  obftance  textu  in  6JL  haetes 
mcus,cum  fimihbus. 

Adiecundum rcfpodctur  condirio-2^0 
nem  iliri  pnftmorccni  non  ira  cifcacci- 
piendani,idcii;,litcriius  iupcruixcric  { 
tfic  enim  falfiire  eflet  id»quod  inra  pa(l 
fimdicunt  eamcondinonem  omnino 
efteexcicura,nec  poflc  dehccrc  l.huiu(^ 
modi  in  fincquando  dies  lcgati  cedac 
l.quod  fi  ca  ft.dc  condicl.indeb.  hll  ct- 
go  vcrus  &  tacihs  ilhus  codicionis  lcn- 
ftis  (reHituepofi  mortm )  id  cft  reftitue 
fimul  com  morieris,quod  certom  eft  fii- 
turum  efte»licetfic  inccrtij  qaando)  at- 
que  ideo  mancnte  iccundo  donatario, 
viuo  priori,conditio  poft  mortcrn  noa 
deticitjimoccrtu  cll  cain  cxticura,lciii-. 
cccmorcc  primi,cumcrgo  (ccttdusde- 
cefierit  nd  defirda.  ied  pendente  c5di- 
rionc>m  eritotrannnitcicucvc  fupra. 

Ad  cerriumrerpondctur;  qi.od  qua-'^*. 
uis  (ccundus  no  accepcaucnr,lcx  lan^c 
inducit,  vttantundc  licac  ii  Itipulatus 
eftct,vthic  tranlmittatur  luxta  icgula 
texcun  d.$.ex  conditionali»ergo. 

Ex  q  ua  rcrolurione  inferri  videtur  no  * 
leue  fundamentu  pro  nepoce  aducrfijs 
patruum,quando  maioratus  nonin  vl- 
tima  voluntate,(ed  pcradum  mter  vi- 
uos  tueritinftiLutusjCuni  cnimisrcgu- 
lari  Iblcat  ex  hoc  text.c6munis  ex  Mo- 
lina  ltb.i.c«  i.n.  1 6  nocatur  fitperius  ad 
ordinacioncm  Lulitaniz  in  nouis  lib.  2 
tit.?j.§.4  c]ua(i  ("cihcctdon.Ttiofiat  pof' 
fciTonA'  poftcuis  niorci;  hlio  prirnoge- 
nicojplanc  lequi  via  .  irex  didiSiquod 
fi  filius  illc  primc^enicui  prxmoriatoc 
anto  patre  pofteflore  maioratuSf  crani^  - 
micri  i^em  iUaqoam  habec  acquifitam  . 
Ijx  aftuintcr  viuosad  pofteios  iiios,('ci- 
licctnepotc  poircfioris;  &:  ita  rationc 
huiusiuris  tranitnifli  ncpotem  patiuii 
cxclndere.  in  Ipccie  cenenc  Paulus 
alij,de  quibus  Cofta  vbi  pnncime  fupra 
VaUdc.d.qiMrft.)ro«n«atf.adfinem  &n. 
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44*Va&adfiijctol^nir«Mblin.  lih.  ^  non  poteftJd  qoodplaniils  procl!«firi& 

c.^.num  16".  maioratibus  rcgni  Luficaniac  bonontoi 

jttfj    Sed  licct  hxc  fcntcntia  fubtilis  &  bc-  coronar.liccnl  contra^lu  fcilicctdona- 

nciundata  vidcatur,tamc ii  diligcntius  tionc  Principis  poccd-Tnccum  ex didlis 

in^ieiacnr.  veranonefttNam  fccundii  tumcx ahjs  dc  tjuibus  Coftl  vbi  Tupra 

notiifiroatcanrmilEonimi  prindpia  in  d.T.parte  Valafco  d.q. jo.cx  nu.  1 3.  Ga- 

his.qux  quis  habet  fi>Iummodo  ad  vi-  ma  dediri74>n,a.Si  vcr6  maioranis  ia 

tam,&comortuoad  alium  cx  difpofi-  vltima  voluntatefiicritinftitutus  tunc  ' 

fitioncdominicapcrtinenc,  dctrafmif-  multo  planius  proccdcc  fupradidarc- 

lioncaginopotctt.iuxcarcguiamtcxc.  rolutiocxdidis.itc  quiarecundurcgulJ 

.    to  I.  in  omnibos  fF»  de  regulis  Iuris,&  tranfiiiiflionis  fpcs  orta  cx  vltmi  a  volfi- 

notatur in  1  hawes in  omne lF.de icqui*  tate conditionali»non  tranrmittitur  vt 

rcnd.  haercd.  Ac  in  maioratibus  vnuf-  fiipra  Et  quauis  Oldcaldos  Conf.  »14; 

quifq:  ex  poncflbribusroluhabctiusad  n.^S.Bald.in  1.  cuantiquioribus  n.i.dc 

VKa,&  co  mortuo  ad  Tcqucruc  pofTcflb-  lurc  delibcrandi,&  aii  j  dcquibusCofta 

rcropcrtinet  maioratus,n6  cx  prxdc  vbi  prbxime  fupra.Iacobus  de  Saa  dc 

ceflorisc»nfiniflione.autvolutacc.(cd  priniogcnijspag.^i.n.ji.MoIina  lib.j 

cxconccffioncinftitucneisl.  vnamex  c.tf.n.37.aIIcgansBart.ioi.  is  potcftn. 

tamiliaft  dcIcgac.a.&cxptopriavoca-  S.IF.deacqoirend. h«redibtufic  tcanC 

tioncMoIma hb.i.cap.  1. n.i/.Ergdin  miflioncmadmittercvidcantur,tamcn 

maioratibus  tranimifijo  locum  habcrc  vcldiccndum  eft  cos  traniiniflibncm 

nopoccft.Acccditquod  tranliniflio  in  impropricprorcpr«fcnrationc  vfiirpa- 

ImcdeslitdLhneihi  omnejatmaio-  rc,vc  coUigitur  ex  lacobo  dc  Saa  & 

ratosnonad  hctedcs,iodadeiimdd&-  Molinavbifiipcan.  ^9,  &  cx  luribus  a 

imhapertmetqucmlnftitutof  Voluit .  Bartol.a!lcgatis.velfiIfiidictte,  vtpa-^ 

licethxrcs  nonhc  iuxta  ordine  maio-  tete)trapc£liais.  - 
ratusrcgularuiatqiitancc  rcgula  tcxc.       Fodem  modoinf-rturadinterpre.»^' 

ind.$.cxconditionali,ncctranlmiflio-  tationcmtcxr.ml.hircsin  omnc  ffde 

nem  loca habcrein  maiotatibus,etiam  acquircn.harrcdit.ibi (  cmn^ /Wjomnia 

per  aaumlntcrvigoscoftitutisinfpe.  luca  defiinaiin  hxrcdcmcranlirclatc 

ac  poft  alios  tradit  Gamain  dccifione  tenent  dcati  i  TyraqucUo  in  tcadata 

I74.n.  »o.Mo  ma  di£lo  0  ,7.  v,rf.  non  (Umort)^tx  totumjquod  intelliMndtl 

^mtxlurci,bttrAnfmtJlo,^\xh.^.c.6,  i.dummodo  lus  hoc fic  formatum,  fd- 

aJ^>G0ftavbiluprapag.2j.nccquid-  hccrrationccuiusdcfundlushabctdo- 

lextusjNaibifiierutiecondddonata.  contrahiturdcbitu,itavcdcfunausdi. 

nobonadonatanonadvitamtiustan-  caturdcbitor,velcredicor,vclfiilt6  ce- 

tummodo,rcd  limplidtcr  &  abfolute  j  dat  dics.harccnim  lura  formata  funt & 

atqiidco  cumlK  matcria  trafmiflibilis,  trafmittunrur,vtcoIh>itur  cx  hoctcxt 

mcrm)  Ipcs  «^ntraitu  acquifiu  in  Mdomtmum ;  &  ibi  {qu^  in  nominihs 

tocdestc^llfitltetu^^^  >»/;»dcft,^r^//*,coUiP,turcx  J.  4  cu 

4losdonattnusdcccdat,iuxta  rcgulam  moltis  tilijs  ff.  quando  dics  iceati 

icxc.m  d.f.exc6ditionah,fccusm  ma-  Thcoph.in  §.fipccoliii  InftifcdcIeMt 

loratu.mqud n6 fimplicitcr  &  abfoJu-  ItSquiaverbumflus^fimpliciterpoltfi 

K  donantur  vmcuiq;  cx  fucccironbus,  Iht  pro  potiori  fign.ficato.iuxta  rVeu» 

Jediolljmniodoad  vitavnmlcuiulque.  1.  qu^ritur  ff.  dc  ftatu  hommum,&  ita 

oooca^tiaofinUfioIocSnonliabctvt  prolurc  habito,non  vcro  pro  infor. 

fiipiaiigitorncpos  cx  capitc  tianfinif-  nu.,  qoodnon.  tcanfinittitur  ,  quia 

fionif pairufiasdodctciiimaioiailbus  in  propofito  ooa.  tfk  coofidecd>yc , 
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cum  cius  ratione  non  dicnrur  quis  lo- 
/Cupleuorl.precurcru  tf.ad  l.talcidiani} 
necmeofiac.exccutioi^ycanoiaca  m 
l.i  Oiuo  Pio  cura  §§<.f£de  re  ludicata'» 
cuiufmodjieftiusadcundi ;  acque  ideo 
non  rranfmictitur,I.vnica  innouiflir 
mo, Cod.de  caducis  tollcndis. 
x6^     Limicamus  2.hanc  rcgulam  no  pro- 
cedere  in  iuribus  perfimalibusiqu2  (de 
iicet(blnm'advicamdefimdi  duranc  > 
,         in  his  cnim  de  tra&fini0ione  agi  non 
•  poteft,cum  morre  cxtinguantur,glofTa 

hicab  omnibus  rcccpta.l.  c]uia  tale  ff. 
fbluto  matrimonio  l.m  omnibus  caulis 
id.de  regulis  luris  &  paHlm.Qupmodo 
autem  ius  formacu  abinfbrmi ,  ita  pcr- 
ibnaleab  alijs  dtflinguicur.  Exquibus 
-  primo  colligendum  efl:  ,  cranfmiflio- 
ncm  cflc  lcgitimam  iurinm  defunfli  in 
hsrcdem  trannationcm.  Sccundo  m- 
fercur,circ  quacuor  nuubiles  differcn« 
tias  inter  ttanlmiflionem  de  qua  hic*iSe 
rcprxfcntationemdequainS.  cumfi* 
lius,de  ha:rcdicatibus  qux  ab  inteftacot 
Z66  Primadiftcrcntiacfl:,qu6d  rranfmif- 
fio  fuit  induda  adhoc.vt  lura  defuntfti 
.  tam  adiua  quam  paifiua  in  hxrcdcs 
'  tranleant^tca  vt  hsres  &  dcfunAus  vna 
&  eadem  pcrfona  ccnfcantur  .vc  hic  & 
inauthenticadc  lurciurado  a  morien- 
tc ;  Rcpr.rfcntatio  vcro  ad  hoc,vt  filius 
rcpr^lcnt.indo  pcrfonam  patris  dcfun- 
£^i,non  ipli  patri  fuccedat,icd  cx  iplius 
pacris  per{bna»alijs  videlicet  afcenden* 
tibus  d.  §.  cum  filius  vel  patruo  >  Au. 
thcnt^e  hjeredib.ab  intefuto  $.  fi  igi- 
tun. 

Secundaefl,qu6domnia  luradefun- 
'  £ld  cranlinictuncur,vt  hicj  rcprxkntan- 
tur  autem  fblu  m  gradus  aut  iui  ftcce* 
dendipnedidisperibojs>quod  defiin- 
£lo  pacri  compecebac ,  vt  notatum  fiiic 
addi6lum$  cum  filius. 
a^8     Tertia  eft.quod  omnia  lura  perfo- 
nalianon  cranlmictunturvc  fupra  ,  rc> 
V        prjefentantur  tamen>  vt  fuicdi^m  ad 
d.$.cnmfilius. 

Qu^ta  &  finalis  di  fFeretia  eft>qu6d 
rcpneicncatioindqaa  fiutcontiaordi. 


iSoufa 

• 

narias  regulas  cx  fpcciali  priuilegio  d. 
{iigMUi  z.vctC  huiu/modi.  Tranfmiilio 
yct6  iuxta'ordinarias  regulasad  con« 
ieruandacommerctatfupplcndo  de&- 
duslunsnaturalisin  propolito  }  quo 
attentobona  defundti,vtpotc  in  nul- 
hus  bonis  cxiftcntia  orcupanti  primo 
conccdercncuriuxcaregula  cexc.ml.  i. 
c8  Cequeniibus  tf.de  acquirendo  lerfi 
dominio,nifi  lex  induceret  tralmiifio- 
nc  in  hxrede,ccn!arcntqsferdcommer« 
cia,niii  hxrcs  dcfundii  rcpra:fcntarcr. 

Dcindc  terti6  intcrtur  m  niaiorati.^/O 
bus  cciain  contraciu  inftitutis  non  cife 
lociitranlmiirioni.cum  enim  vnuiquii^ 
que  exiuccefl<Mribu5  tantummodo  ha- 
beatiusad  vitam,  ita  vt  (cquens  npn^ 
prj:decefrorc,  fcd  ab  inftitutore  maio- 
ratum  habereccnfeatur  iuxta  ccxc.in  I. 
vnucx  familia^clcgacis  2.  vciq;in  eo 
tranfinifljolocii  habcrc  lion  poccft  >  vc 
iiipra  ,  prouclatiiisiiabeturad  legena 
quoties^  donationib.qus  (iib  modo. 

Przccrca  infert!urquart6  >  non  latisx/i 
fccuravideri  praxim,qua  dominidirc- 
Aifinita  emphyteuli  tcncntur  renoua- 
tiuncm  c6ccdcre,vt  no  tabitur  ad  1. 1 .  § . 
pecmitdcur£r.dc  aqua  quotid«&aeftiu« 

Tandcminfertur  cx  cadem*  radonei^^ 
neceflcfccuruid.quodhabctur  indc- 
cifioncCamar  i^^.adfinc  &  a8j.  quod 
fcilicccli  cmphytculis  conceditur  pro 
cnbus  pcribnis  ccrcisA  ftatim  (pccihcc 
nominads«quod  ficonringaciecundam 
vel  tertiam  viu&primldecedcre,  poWt , 
poflcfl!6rem  aliam  perfbnam  locopcii^ 
dcfund.t  ad  cmphvtcufim  nominarc. 

Vndcleicotlcrt  didal.i.§.  pcrmitti-z^^ 
(uriKdc  aqua  quotidiana  &  .xftiua,per 
quem  cm.tenecBarcibi  5c  in  l.i.iF.  de 

Sriuileg^s  cteditorum»  qood  dominu^ 
upedus  fihttaemphyccufi  cenccur  re- 
nouationem  conccdcrc  dcicendenti» 
bus  vlcimicmphyccutar.idquc  cofirma- 
cur  cx  racionc  dc  quahic  vcrf  nec  efi 
kuhtmefUtum^cMcTti  cxrationctcxt. 
inl.  cdgniic  Cod.de  locadone  prxdio* 
rum  ciuilium  lib.  11.  lcemexcatione 
text.  in  1.  fin.  Cod.de  alluuioiiib. 

palu*^ 
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paludibus>in  quo  Bart.fentcntia  cft  ce- 
Icberrima  &:'communiter  reccpca  «x 
•  citatisa  Valarc.q.i.num.io.&:  q.i.nu. 
7.  dclurccmphytcutico,  &conrulta- 
tione  loi.  Sarmicnto  Iib.  j.fclcctaruni 
C.7.  Gamadccil^  41.  &:3i6.CaIciasdc 
rcnouationc,  quarft.  S.recundum  quos 
adeo  praxis  inualuir ,  vt  ctiam  li  domi- 
nus  dire£lus  fAi  vciit  rctincrc,niIiilo- 

:  minus  renouarccogatur,  idqjctiamfi 
cmpiivtcuticiE  concelTioni  fucrit  ap- 
politaclaufuia.quod  finita  empliyteu- 
ll  rcs  iiberc  reucrtatur  ad  dominum 
&:c.  ncc  requirimclioraiioncm.ied  la- 
tis  clTcquodrcs  non  fitdcteriorataco- 
tra  Valalcum,  ait  loancs  Garcia  de  cx- 
pcnlis  cap.  ly.  n.  i8.  quarum  omnium 
rcrum  pra;cipuus  author  cfcnf^  dcbst 
Decius  conf  131.  prima  partc. 
*74  Scdprofcdo  harc  dclurc  non  fatis 
funt  fccura  ,cum  cnimdominus  dirc- 
dlus  rcm  fuam  cmphytcutac  concellc- 
rit ,  folummodo  ad  tres  illas  vitas  non 
vItra,nonvidco  qua  rationciullc  pof- 
iitcogidominusrcmiuam  finitotcm- 
porc  inuitus  conccdcrc  pro  alio  tcm- 
porc,contra  quam  plurimas  cafq;  no- 
tillimas  &:  naturalis  cc  luris  ciuilis  rc- 
gulasjpraccipuc  cum  vliimi  cmphy  teu- 
tx  ha-rcs  vcl  dcfccndcns,  nec  lus  rcalc 
in  illa  rc  habcat.nccacbioncm  perfona- 
lem  polTic  pra;tcndctc  finc  conlcnlu, 
imo  contra  cxprcflum  domini  concc- 
dcntis  confcnlii  &:  vtriui'q;pai  tis  con- 
iicntioncm ,  ncc  hoc  cafu  de  tranfmiP 
lionc  agi  potelt,cum  conccflio  lolum 
vfqueadvltimi  cmphytcuia:  vitam  tuc- 
rit  fada  luxtarcguiam  tiaUmliionum, 
dequa  habctur  ad  I.  h;Ercs  inomnclf. 
deacquircnda  hireditacc  .  nccquod 
tibirem  mcam  pcr  plures  annos  con- 
ceflcrim  fpontc ,  iufta  caula,  vidcri  de- 
bct  ad  hoc  vt  pcr  piures  alios  annos 
fibiconccdcrcinuitus  cogarjimo  libc- 
ralis  illa  conccflio  ,  tcccpti  bcncHcij 
(quodfmc  dubio  mcmphycculis  con- 

.  cclfionc  ver(atur)  cum  rcs  maximi  rc- 
dituspro  parua  pqn/ioncconccdatur, 
cuam  conlidcraco  iaborc  &:  culcuia 


gratitudincmcxpoftulat,  non  vcro  co- 
adioncm. 

Interim  quidquid  fltdc  lurc  ,  yiCi^JS 
praxijCam  pui;^rcmus  tcmpcranda  i  ux- 
cafiis  fcqucntcs  ,  quibus  adhuc  non 
omnino  vidctur  inualuiflTcnec  obtinc- 
rcdcbcbit.Primoigiturfcnfcmus  non 
eflc  cogcndum  dominum  ad  rcnouan- 
dum,quando  vuit  cmphytcnfim  pro- 
priis  vlibus  applicarc,idq;  profuis  nc- 
cclTitatibus ,  V.g,  obncccflitatcm  /ibi 
de  nouo  fupcrucnicntcm  vcl  fi  militcr,  • 
hoc  cnim  cafij  id  cflc  finc  dubio  &  cx 
Decio didam  praxim  maximc  amplia- 
da  aflcrit  Gama  in  d.  dccifionc  4 1.  coi. 
pcnulc.  vcrf  /ati/^  ertt  meliorationes, 
qu^cun^/Jj^tnt.Joiuert. 

Sccunoo  noncogcrcmusrcnouarc,  174 
quando  dominus  vult  cmphytcufim 
fuisvfibus  applicarc,  ctiam  nandat^ 
ncccflitatc  lcd  vtilitatc  tantiim  ;  ncp 
cnim  in  co  cafu  loquitur  textus  hicncc 
militat  ratio  «rquitatis  dc  qua  in  d.  I., 
congruiti  loquunturcnimdc  aqua  c6- 
muni  feu  publica  ,  &:  dc  rc  Principis 
^uam  dominus  non  libi  capit,  fcd  alijs 
conccditj  Itcm  tcxt.  hic  in  vcrfic.  '  • 

/J'</<?f«m>,fi.'iducrtatur,nonagit  dc  co- 
ceflionc  pcilonaliad  vitam.lcd  dcrca- 
lijvt  patct  ,  ibi(Ji  docuerit  pr.tdijs  fuis 
aquamdebitAm)  quinimo  nccBart.  co 
cafu  loquicur,fed  quando  dominus  alij 
vult  conccdcrc  cmphytcufim.vt  col- 
Iigttur  excodcm  Bart.ind.  I.  i.dc  pri- 
uilcgijs  creditorum.  Addcndum  tamc 
quod  fi  dcntur  valde  norabilcs  me- 
Iiorationcs.ctia  hoccafu  attentapraxi 
rcnouatioimpctratur,  &:  hoc  cft  quod 
vidcturvcllc  Valafcusd.q.  i.num.7. 
&:.  q.  I.  num..?o.dum  aitncccflarias  cf- 
fc  mciiorationcs  ad  obtincndam  rc- 
nouationcm ,  fcilicct  ctiam  in  calibus 
quibusaliasdominusadrcnouationcm 
non-cflet  cogendus ,  vt  in  hoc  cafu  bC 
fcqucnti,&:ita  mcliusdcfcnditur  Vala- 
fcusabimpugnationcloannis  Garcix,  '  ^ 
vbi  fupra,  quam  ipfe  { faUia  pacc )  fc  dc-  * 
fcndit  in  dida  confuitationc  loi.num. 
4.  ad  fincnij. 

K  3  Tcrcius 
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77  Tcrtius  cafus  cft  quanido  opponitur 
exprcda  claufula « vc  iinitis  gcneratio> 
nibosyres  libere  ad  domiouni  reuerca- 
tur.tunc  enim  eciam  in  praxi  noii  cogt 
dominum  ad  renouandum  imo  poffc 
cuiuis  alijconccdcrcait  Gama  m  d.dc- 
cif.  4i.cxnuai.  6.quo  tamen  cafu,iic- 
ut  &  in  pra^ccdcnci  propter  a:quitacem 
d.  1.  fin.  Cod.de  alluuio,&  propcerfte- 

auentiam  diftx  claufula:,fi  dcntur  val- 
e  notabiles  meliorationcs,etiam  tunc 
praxis  cogirdominum  ad  renouadum 
ex  Gamavbi  lupranum.,ii.  &itaprocc- 
dicetiam  cuncquod  ait  Valaicus  loco 
citaco. 

^8  Tandcra  cxcrapnedid^cafiis  qua* 
doicilicec  dominus  dirc^V  non  fibi 
capcrcfcd  alij  vulr  cmphytcufim  con- 
ccderc,  fuit  appolita  dida  daufula ,  fc* 
curc  praxis  rcnouationcm  fieri  cogic 
tx  arquicate  diAonim  Inrium ,  confo- 
nat  tcxtus  in  cap.adaures  de  rcbus  £c- 
clefiscidqietiam  non  datis  melioratio- 
nibus,&  icaprocediCjquodaicGarcia 
vbi  fupra. 

Fmaiiter  tnFcrtur  ad  intcrprctatic^ 
nem  texcin  cap.  i .  denatura  (uccelEo- 
nts  in  fisndis  ftitMd fiUs  t!r  *d  9nmesfid 
ex  illd  lined  Junt  c.  quod  arguroento 
huiustcxtuseftcelcbris(cfolurio,qu6d 
in  fucceffionemaioratus  rationc  linea^ 
prxfcrtur  quis  cseccris  omnibus  ptai:» 
tenfi)fil>oSiettam  fi  fim  proxiroiores  in 
gradn  &  in  reliquis  qualiucibus*  com- 
munis  ex  citacis  a  Molina  lib.  5.  c.  4. 
Il.lj.&c.d.nu.5i.&c.  S.n.i^.Couuar. 
pra£hcar.  c.pcnult.  cxnu,  11.  Mench. 
dc  fucccfnon.creationc§.  a/.  num.io. 
Alnarado  deconieduraca  mence  lib.  a. 
c.  |.  f .  |.  num« 44.  Gama  in  decif  p  j. 
num.  i.proquo  aducrcendum  eft«Unea 
in  propofito  cffc  lcgitimam  cuiufque 
pcr  luos  dcfccndcntcs  rc£to  &  fucccf- 
iluo  ordinc  cottnuaiionct  vt  colligicur 

,  cxhisqa9GregocjnsLopezinl.a.ttc« 
€.ysimtz^seth.(lme*4i^emefi9.) 
Aroarado  vbi  fupra  cxntunw|f  .late  Si- 
mon  dc  Pctns,dc  interprecatione  vlti- 
marumvolunucuffilib.  j.iaccrprctac. 


l.  dub.  I.  folucione  11.  ex  numero.  39. 
&  fuperius  diximus  num.  1 06. 
Quancum  verd  atcinet  ad  prxlario-iS* 

nem  m  fucceflionc  maioratus  ratione 
line.T.rclolucdum  cft  ttcs  lincasa  Do- 
dtoribus  conlidcrari ,  (cilicct  poiicHo- 
ris  Imeam ,  &  lincam  pnmogeniti,ac 
tandem  cuiuluis  alccrius  fuccefibris 
remori.  * 

Circa  primam  dicimus  abomnibosaSc' 
rcccptum  cfTc,  lincam  poflcfloris  cam 
habcrc  prxrogatiuam.vtmrcrim  dum 
duratalic^uiscxca  lciliccc  deiccndcns 
ab  vicimo  poflefibre ,  is  quibuluis  aliis 
praetenfohbus  caiofcunque  qualitaris 
prasfeartur]  idq;  communiter  recep- 
Cumefl;ab  omnibus ,  vt  patctcx  fupca 
citatis|(cr  hunc  tcxtu  ,  &  hoccllquod 
intcndit  vulgarcillud  aXioma,fcilirct, 
quod  non  dcbct  fieri  traniitus  dc  imca  * 
ad  lineam  f  niii  poft  lineam  pofrellbris 
omnino  extin6bm>dequo  cicariaGi- 
madccif  3(4-  num.  6.  U  dcciC^y  nu. 
1,  Molina  di^to  lib.  c.  4.  num.  14. 
&c.  6.  num.  9.  ca  ranicn  rationc  mter 
quatuor  iiias  quahiatcs,  iineam  -gradu, 
lexam  9c  «tacem » linea  primum  &  po- 
tiflimum  obrinet  Iocum,vc  notaoimus 
fiipta  ad  ordinacioncm  Lufitanix  iii 
nouislib.  2.tit.5^.  §.  4.  Idq;criam pro- 
baturcx  cclcbii  Papiniani  conicdura, 
dc  qua  in  i .  cum  auus  ff.  dc  condition. 
&  demonftrarion.  I.  com  acnrifiimi 
Cod.de  fideicom.  I.  generalicer  $.ctim 
aoccm  Cod.  de  Inlutut.  &  fubftitot* 
quzhabcnt  quod  quando  rcfl^atorin 
hxrcditatc  vel  rclidlo  prarfcrt  vnum  cx 
iuisdcfcendcntibus  reliquis  ,  videtar 
criam  illios  lincam  tcI  defirendences 

{)rxferre>fiu:iunc  alias  vcrba  rextus  in 
,  Lodos  a.in  fin.  <£  «tehcredib.  infti« 
tucn.  cum  ergo  in  maioratibus  Infti- 
tutor  praefcrat  filium  priniogcnitum 
reiiquis  iilijs>etiam  iincam  icu  dcicea- 
dencet  primogeniri  reliqoisincadciii 
maioratus  (uccdfione  prctolifie  cen- 
icodus  cft I  qaam  conidtera  in  propo-  « 
fito  fc  dc  nouo  inducere  putat  Gom. 
inL4o.Tauri«num.^;*Sc(iiUi(c  ipfum 

induxic 
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induxit  Siciilus  conl^  lo.  num.  5:.  Iib. 
4.  Tvratj-  dc  primogcnijs  q.  40.  num. 
94.  lacobus  dc  Saa  Jc  prinio^cnitur.i 
num.  Molma  lib.  5.C.  iium.  3Z. 
Couuar.  praclicarura.  c  pcnul.  nu.  11. 
Tandcm  id  ipfum  probatur  cx  natura 
maioratus  &:  cx  inllicutionc  inrticucn- 
tis,  quam  eam  ciVc  con(bc,vc  cius  fuc- 
ccilio  deferatur  rcclo  ordine  fucceiri- 
uo  per  fuos  dcfccndentcs  dc  primo- 
gcniro  in  rccundogcnitu,iuxt.i  caqua: 
Molmalib,  «.cip.  i.num.  Jo.&ilib. 
j.cap.  6.  num.  Couuar.  vbi  iupra 
iiu.  ii.notauimus  circa  dehnitioncm 
maioratus  qnod  planc  non  oblcruarc- 
tur,(i  omilla  iinca  poUcnoris  maiora- 
tusad  pcrfonam  alterius  linca:  quan- 
tumuis  in  gradu  proximiorc  cflct  pcr- 
kicnda;igitur  ijuuiis  dclccndcns  dcli- 
nca  poHciruns  c.ctcris  altcrius  iincae 
^cuiufcunquc  qualitatis  /inc )  pra:tcrri 
dcbct.vr  fupra. 
2.82  Nec  oliltat  tcxt,  in  dida  ordinat. 
Lufitan.  Iib.  4.  tit.  ico.  §•  3  dumaic 
in  maioratibus  proximiorem  in  gradu 
vltimo  poll'clI()ri  pra:fcrri  ca:tcris ;  cW 
cnim  fcnlus,qu6d  quando  rcs  pcndct 
cx  proximitatc  gradusitnnc  proximi- 
tns  cll  atccndcnda  iclpcdu  vltimi  pof- 
{clloris,non  vero  rcfpcctu  inlbtuentis, 
vt  ibi  notatum  luit,quodqu  dem  tunc 
contingif,quaeido  linca  pollclloris  cll: 
omnino  extincta  ,  vcl  quando  dantur 
plures  ex  vna  linea  ;  dar.icnim  pari- 
tatc  in  vna  linca  ,  proccdit  proximior 
ingraduiuxca  ordmcm  quatuor  qua- 
litatum  ,  dc quibiis  iupra;  alias  vcro, 
is  qui  ex  linca  pollclToris  cll  ,  quofuis 
alios  alrcrius  linca  criam  proximiorcs 
cxcluditcx  rcgula  huius  tcxtus&:  fun- 
damcntis  ,  dequibus  fupiainlpccic 
tenct  Molina  lib,  3.  c.  8  numcro.  17. 
quod  quidcm  apparcc  planiiis  cx  co, 
quia  etiam  ij  ,  qui  tcncnt  contra  So- 
cini  &  dic^.c  ordinacionis  fcntentiam. 
quod  fciliccc  proximit.is  gradus  noii 
dcbct  atrendi  .rclpcclu  vlnmi  poirei- 
foris,fed  rclpcdu  mltitucntis  ;  nihilo- 
minus  fatcncur  dcfccndcntcm  cx  li- 


nca  poflefloris  pr.rffrcnilum  cllc  rch- 
quis  ommbus  ctiani  proximioribus  111 
gradu  primo  inflicucntj.ex  dirta  rcgiu 
la  nollri  texc  vt  parct  cx  Couuar.  vi. 
c.  pcnult.  num.  j.  verf  z.  Molin.  lib. 

c.  <?.  nu.  I.  nc  lcilicct  alias  hat  tran- 
litusadaliam  lintxim  j>()irclloris,  linea 
cius  non  cxtinvfta  ,  contra  fupradicta. 

Circa  fccundam  lincam  aducrten- 
dum  quod  Doclores  ad  cxcmpiumli- 
nc.cpolfciroris,dcqualupra,conlidcrac 
etiam  lincam  primogeniti  ,  rationc 
cuius  primogcnitus  pollciruris  ^ccius 
dcfccndcntcs  cxciudant  a  fuccclTione 
reliquos  katrcs  luos  Hlios,itcm  pof^ 
fefloris  &:  corum  dcfccndenccs  ,ira  vc 
incerim  dum  aliquis  fupcrfic  cx  Imea 
primogcniti.cxrcri  cuiulcunq:  qnali- 
cacjs  lint  non  admitcantur;liquidcm 
primogcnitus  colhtuit  prmiumcaput 
exlinca  dcfccndcntiu.  Sccundo  vcio 
gcnitus  fecundum  caput,&  idco  Ilcu- 
do  non  cll  locus  nili  in  dcfc(^lum  Iinca: 
prioris.ad  cxcmplum  fucccflbrij  cdicli, 
quia  in  quiunt  Do(^lorc5  primogcnitus 
nafcendo  acquilluit  qiialitatc  illapti- 
mogcnitur^  cap.lofcph.dcverb.fignif. 
qua:  quidcm  aclu  licet  poircflioncm 
maioratus  no  continuct  ,c6rincttamc 
aiLluahtcr  ius  illud  primogcnitur.r  dc 
pr.xfcnti;In  habitu  vcro  lus  maioracus, 
&  fpcm  certam  non  alias  fallibilem, 
quam  pcr  iplius  primogeniti  mortcm, 
rationc  cuius  qualitatis  primogcnitus 
feiplum  &:  fuam  lincam  includit ,  rdi- 
quosfratrcs  Bircorum  lineas  cxcludit: 
ficutilli,  qui  lunt  cx  linca  poflcfloris 
rcliquos  omncs  qui  ex  ea  non  lunc  cx- 
cluduntjVt  lupra,  Et  ita  tcncnt  Dotlo- 
rcs  communitcr  cx  AAIilIis  num.  77. 
citati  pcrMolinam  lib.  j  c.  ^.num.i^. 
latius  cap.tf.  ex  num.  i^j.Couuar.d.  c. 
pcnulc.numcro  <».  &  7-Comn\unis  cx 
Molina  d.c.  6,  n.  5J.  lecundum  quam 
lcntentiii  ncposcx  lilio  primogenito 
patruos  &:  eorum  lincas  excludit  pcr 
viam  ditftx  Imexprimogcniii,  ratioiic: 
cuius  propria  vocatioiic  vocacus  ccn- 
leturvciupta. 


90 


Franc  a  Soiifa 


+84  Pro  qua  fcntentia  facit  natura  maio- 
ratus,  &  mcns  inftitvictis,  de  qua  ( upra, 
quam  cam  dleconftat ,  vt  maioraius 
lucccirio  dctcratur  in  pcrpctunm  rcdo 
ordmc  pcr  (uos  defcendctcs  dc  prinio- 
genito  in  primogenitum,  tjui  ordo  non 
obicruarccur  fi  omiHo  de'cendcntc 
perlineam  primogeniti  adalia  lincam 
lucccirio  dcduccrctur.Ncc  quicquam 
obflat}  quodfilius  primogcnitus  viuo 
patre  moriatur  :  adhuc  cnim  cx  dida 
raiione  ncpos  vcl  ncptis  ex  co  reli- 
quos  omncs  cxcludatjcum  cnim  ncpos 
hicvclneptis  non  fiicccdantcx  iurc 
(ibi  vcl  a  pacrc  tranfinilfcvt  probaui- 
mus  in  1.  quotics  ,  de  donation.  qux 
fub  modo  j  fcd  ex  propria  vocatioue 
vt  fupra  >  nihil  rcfcrt  quod  pater  dc- 
ccflcrit  antequam  adualiter  maiora- 
tum  obtinucrit ;  fatis  enim  eft,  quod 
ncpos  fit  dc  hnca  illa  primogcniti  vt 
vocatus  ccnfcatur,prxcipuc  quiaordo 
ille  fucccdcndi  non  fuit  datus  ab  in- 
ftitutore  tantummodo  pro  prioribus 
iihs  fucceflbnbus ,  quos  fortc  Ipeciali 
amore  potuit  profcqui ;  lcd  pro omni- 
bus  primogenijs  in  perpctuum  iuxta 
naturammaioratus  ,de  qualupra,  ,vt- 
potc  nondum-.  natos  ,  fcd  multo  poft 
nafcituros,  non  potuitamorc  fpcciali 
profequi  ,  ac  proindc  parum  rcfcrt, 
quod  prxmoriatur  hic  vclillcadhoc, 
vtdcfccndcns  cxco  adinittatur ;  fatis 
cft  cnim  vt  fit  de  linea  primogcniti.vt 
vocatus  cenfcatur,  &:  vti  talis  prxicra- 
cur  rcliquis  ,quibus  locus  cflcnon  po- 
teft.nifi  omnibus  dc  linca  primogeniti 
cxtinclis,iuxta  vulgarc  illud  axioma,dc 
quo  fupra,  quod  etiam  in  hoc  cafu  lo- 
cum  habct,  cx  latius  did^is a  Molina  Sc 
Couuar.  vbi  fupra. 

jgj  Pro  qua  itcm  (entcntia  facit  rcgula 
tcxtus  in  1.  vnica  §.  qui  prior  Cod.  dc 
caducistollcndis.ita  &:  diila  conicilu- 
ralcgis  Cum  auus  tf.  dccondit.  &:dc- 
monft.  per  quam  Ccut  Inftitutor  pra:- 
tulitprimogcnitum  rc!iquis,ita  Bccius 
delcendentes  prxtuliflc  vidctur.  Et 
quamuis  Coftade  maior.  bongr.patri. 


monial.  Iib.s.parre  a  numcro^.  putct 
prxdiclam  conicduram  d.  I.  cum  .luus, 
folum  habcrc  locum  ,  quando  tcftator 
ctiam  reliquis  filijsaliquid  rchqucrit, 
iuxta  terminos  d.  1.  cum  nuus.ncc  pro- 
cedcrc  quantio  rcliqui  nihil  habcnt  a 
patrc  ,  vndc  cumin  maioracu  rcliqut 
filij  nihil  habeantjimo  maioratus  in  to- 
tum  primogcnito  acquiratur  ,vidctur 
quod  in  maioratu  non  habeat  locum 
conicdVura  did^  lcgis  C  um  auus.vt  pcr 
Socinum  ibi num, 41 .  Ait.imc dicimus 
codcm  modo  niinis  rcflimgi  prardidli 
conieCtuiam  contra  mentcm  l^apinia'- 
nijVtpatctex  littcradicl.r  lcgis  Ciim 
auus ,  cum  linuhbus ,  dc  quibus  lupra; 
quas  gencralitcr  proccdcrc  cft  rcccp- 
tiuscxDccio  ind.  I.  gcncralitcr  nura. 
«S.Sicutcrgo  ccftator  ptxtulit  primo- 
gcnitum  ,ita  cius  lineam  prxtuliflccc- 
Icndcbct;  &:  confcqucnter  quicunq; 
cx  Iinca  primogcniti  rcliquos  omncs 
cxcludit.idq;  non  ratiojie  tranfmiflio- 
nis.autetiam  repra'fcntationis ,  (cdra- 
tione  Iinc.c  dc  qua  (upra.quali  fpcciali 
&:  propria  vocationc  vocatus  vc  iiipra: 
Exquibus  hxc  lcntcntia  valdc  proba- 
biliscrt,  &:  reccptacx  fiipenus  cuatis; 
quamuis  iji,  (|ui  pro  patruo  contra  nc- 
poccm  ccnentjhanc  pnn^ogcniti  hnca 
imaginanam  circexiftimc/ic. 

Sed  vidctur  obftarc  ,  quod  quando^S^ 
aliquid  rciinqiiitur fecundo  poft  mor. 
ccm  pnmi ;  Sccundo  mouuo  antc  pri- 
mum  nontranfmiccitur,  imotchdum 
rcmanct  pcncsgrauatum  l.vnica^.fin 
autem  aliquid  Cod.dc  Caducis  tollcn- 
dis  ;  ciim  cigo  maioratus  relmquatur 
primogcnitopoft  mnrtcm  poircfloris, 
viderctur  quodprimogenitomoricnco 
ante  pofllcflbrcm  nihil  ad  fuos  dcfccn- 
dcntcs  potuittranfmittcre,  Imomaio- 
ratus  dcbuitpermancic  pcncs  poflcl- 
forem  &:  cius  dcfccudcntcs. 

Rcfpondcrurtamen  omifla  (bIurio.2.S7 
nc,  de  qua  Tyraq.  dclurc  pnmogcn. 
q.  ^c  num.-c.Piimo  hic  nonagi  dc 
tranfmiirionc  ,  qux  in  maioratibus 
locum  habcrc  non  potcft  ,  fcd  dc  pro- 
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Citvocatioiicvcfupra.practercar^-      Ncctan(Jeiiiobft.ir,qtiocl  iineanon 

touusind  §.  fin  autcmaliquiJ.pro-  |^otcft  incipeic,  nifi  abco,  cjui  fiiccef- 

ccdit  qnando  aliquid  rclinquitur  fc-  fionemoccupat, vt  hicnOtantDotlo- 

cundo  poft  mortem  pnmi ,  &  non  vl-  res.&incap.i.  delucccirioncfrarruni. 

rra  ptoccditur :  lccus  cft  quando  pro-  Cum  ctgo  pracmortuo  filio  pritnogc» 

cedicur vkerius ,  v.  g.  po(t  moitem  ie'  Aitois  nuoquatii  maiorataiii  occu pa- 

cundipcrciiicatadtertium,&fic<leiii«  ucric,  vidcturauodciuslincaprairoga- 

ccps  i  vt  contigit  inmaioraiibus ,  dc  riuam,dequauipra  ,haberc  no  potuit, 

/quibm  agitut;  hoc  cnim  cafu  fccundo  Rcfpondetur  enim  lineam  primogcni- 

dcficientc ,  pc-mn«t  ad  iequcnccs ,  vc  tidiHindam  cflc.a  linca  pollcfloris,  vt 

colhgitur  cx  d.  1. 1. §.pro  fccundo.  Ec  fupra;  & quamuisfic vcruffl^,  quod  vt 

in  emphyteufi  pluribus  fiicccflhiereli-  quiuis  prxrogatiuam  habeat .  ration^ 

io  qua  quouis  mortuo ance ;alium  line«pofiefibris>necefiarium fic, quod 

'  ad  lequcoccs  pcrtinec  fucccfllo ,  iuxca  capuc  hneac  maioracus  occupaucnt  ca« 

Voluntatcm  dilponentis,  &  lic  dcfimi-  prout  Do<5lorcs  aiunt;  tamcnrecuscft 

hbus,  vtperGamam  dccilione  ijj.  ex  in  hneapriraogeniti,dequaagiauis;in 

numcro  i.  &:  cx  dccilionc  x8j.&cx  caenimfatis  cit,quodcaputhnea:pri- 

ciratis  a  Mohna  d.  c.  <f.nomero  3  9.Ty-  mogcnitune  obtinuerir,  merito  quanin 

raqucIl.d.q.40.nom  75.  uis  rooriacorviuopatrcadhuc tameiLi  . 

«|g    Ncciccmobftar»quodordo  fuccc^^  eius  Hnca  przdifbam  prarrogaciuanu 

fionismaioratus  non  admitticialtum,  habct.vtfupra.  Pr«crcainterimdura 

vthic  notant  Doctorcs,  &dc  lurceC"  dnratlinca  cius »  qm  maioratum  remcl 

iam  commutu  allcrit  dicla  Ordinatio  occupauic,  adahum  non^fitdil^cflTuSi 

in  nouis  ilibro  a.  cic.  |  f .  | f  14.  £c ^ro •  vetum  ei^piiv>  fiiiita,-quo  cJ|fii  coa* 

indt  mortno  primogeoiko  .i^  >  fiuo  ftac  necmrio  |daliap>linfam  cfiere» 

patlei  tnaiorattts  pcrfaltum  adnt^  conenclmiti  ?riq)adpotioienilincaua 

tcs  ptfutiiitc  non  potcft  •  fcd  potius  a  fiicccflio  rranfibit ,  quam  primogenitl  * 

pati c  poflcflbte  ad  fihum  fccundogc-  hncam  efle  conllat,vt  in  fpccic  Molin. 

nitumdcbuitperucnire;  i\c(pondctur  d.c.^.numero  jf.vbtrccepcamfcntCQ-^  - 

enimreguJamillam, dequadidair>r-  tlMief&didfc 

dinatio  in  d.  $ .  14.  proccdere.  quando      Circa  tertiam  lineam  adueit6lum»  apd 

fisqocns  fucceflbr  i  vtpuu  illc  lcgiti-  qudd  ad  exemplum  Gipadii£tx  Hnesi 

fflusvcl  fcemina  m  rcbusi  quibus  foe-  primogeniti  ,  Dodorcs  confidcrant 

minaincapaxeft,  non  admittituritunc  alian^iineam  in  {cquctibus  fucceflori- 

cnim  iicut  fucccflbt  ilie  incapax  cft|)  bus proporcionabiiiter,  icavcficucpri. 

ica  &eiuslinea ,  icu  dc(ccndcjatcs ,  in.  mogcnitus  conftirailfiuun lincam,pec 

capaccs  ceoienturi  quamnis  ixpro-  quam  fcipfum*  flefiiosdje&encieniee 

priaperfonahabiles  cfle  poflen^&  its  includit,  vt  intetim  dumahquis  ex  cis 

nepos  lcgitimuscxfilioillcgitimo.nc-  fupercft,  quofuis alloscxcludacvcfu- 

pos  mafculus  cx  filia  fo?mina  ih  prxdi-  pradidtum  cll:,  Ira  &  fccundogenicus 

Ctis  cafibus  luccedcrc  non  poirunt ,  vc  conftituic  i^iam  lineam ,  pcr  C{uam  fc-* 

paccc  ex  di^  ordinacionc ,  &  ibi  nota-  ipifum  dt  fuos  defccndenccs  inciudit* 

uimus,  fccus  eft  in  propofito,in  quo  fi-  adefleton»  n  defidtAtelinca  pcimo* 

lins  primogenittiscapax  cft }  &  lus  pri-  genirif  is  leciiis  deftendentcs,qaofiitt 

niogcnicura:  na(cenaoobcinuic,iracia.  ahos  ctfequcncibus  cjcdudant,  &  fio 

ne  cuius  is  ^  eius  linca  vocati  cenfen-  dc  rcliquis  fucceflfiuc  ad  cxemplunL* 

tur,a:  conlcqucnter  eram  ,  &  eo  mor-  fucccirorij  cdidb;  quinimo  idipmm  cc» 

tuo,  viuopatf  c,  ad  eius  dcfccndcnccs  iam  coniidcranc  in  quouis  alio  iijcccf  • 

pcfiinccmcceflioiiVt  liipta.  fixt  tianfiicrfaH  ad  effisdom  >  vt  defi« 
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'cicncibiudd(ceii(ieiicibu;  ,  6«:eoruhLi  filij  primogenid  ,  in  qua^fle^ 

lineis  frarcr  maior  natu  ttcfunfti  coh-  fnodo  dcfunftus  crar ;  (ccundam  ve- 

ftiruic  fuamlincam  ,  pcr  quam  is ,  &:  ro  filij  rccundogcniri ,  in  qua  inueni- 

^uiuisexeo  dcfcendcns  racioncdidtx  cur  patruclis  illc  lunior-  &r  candcnu 

linex  rcliiqiios  {T'atrcs ,  iSc  eoruih  lijpcas  cerriam  h li)  certiogcniti  >  in  qua  rcpc- 

excluclalic  \  i^uamiiis  ati()ui  finc  gradu  ticur  patrUclis  Ifte  tenior ,  cx  lineisnis 

proximibrcs  >  vel  cjudTuts  aUas  qualica-  popor  fiiit  litoca  prinu^cniti .  ideo- 

tcshabe^nc,  idque  ipfum  in  quibuf-  itiaiotatum  obtinbic  pvo  fe  &  liiis dC'  . 

nis  aliis  conl^nguineispoirefToris  con-  fcchdentibus  ,  ea  vero  modoifenita 

Tidcranc  >  deficicntibus  fciliccc  proxi-  bmnino  morte  himis  vUinu  poircnb- 

ihioribus  >  atque  coliigicuc  cx  his  qu±  ris  ilne  liberis  >  ad  iccuenccm  lincana 

Pauliis  tohfiUo  U4<  tt  nlMabro  ^-Ubro  debec  ctanfite  fucc^o,  iciliiri»  ad  E. 

1.  Menchac;  &aUj  i  de  quibus  MoU-  iieani  feciindogentci  i  cum  entm  iiu 

lia  d.  c.  6.  humerb  51.  &  Guilhclmu^  tereperiatur  pacruelis  hic  iunior>me- 

dc  fucccflTldiie  Regni  Francix  Rubri-  rito  prcrfcrri  dcbct  altcri  patrucli,qui 

t2  I  humcro  7.  pofi:  alios  Tyraqucllus  rcpcntur  ih  hnca  icqucnti  >  hcct  is  ic- 

deprimogcniis>q.4i.  Couuar.  vbifup;  hibr  fit  >  vcl  quibufuis  ahis  quahtaci- 

tnuii.Mec£|» .  biu  praecdlaci  iuici  fiipradi^iiii  te- 

i^i   Vc  aucelb  ap(>areac  quai  in  propd^  fbludonein. 

,    fitofit  pbtior  Linea»  vt  eius  racione  Ec  prbfeclo  ea  rciblutio  noti  cft  *9*' 

dcfcchdcntcs  pr^^ancurrcliquisom-  otnninb  improbabilis ,  flcut  enim  li- 

nibus  pra:tenionbus  ,  rcfoluunc  Dfe-  nea  primogeniti  rciiquas  cxcludic>ica 

^oresQifc  recutrendum  ad  ilipicem  &  ea  deiiciencc  >  proxim^  fequensrc- 

fi;u  aicendencem  illum  ,  cX  quo  bm^  liquas  ezdudere  dtbuic  i  dcficiente 

nes  defixndunc;  quo  atcenco  dusf  re-  eniin  Unea  primoteniti  >  6a  ^u^  pro- 

fpcBta  apparebit »  in  qoa  Unca  qui£*  ximd  ft^uicur ,  rdiqu^is  przcedic ,  tc 

quc  ex  praetenferibus  fiPi  &  quis  cyl  i>nmogeniti  linea  cenfcri  dcbet  tcli- 

iis  praifcrri  dcbcat  iuxca  mentem  fu-  quarum  reipe£lu  ,  &  /Ic  de  rehquis 

p^a  cicacorufHj ;  fccuhdum  quam  li-  Imcis  fequcncibus  proximioribus  dc- 

ncam  iaepc  fit  >  vt  rcmotior  in  gradu  ficicncibus  >  maximc  quia  primogc- 

ic  proximiorem  exdndac>  quia  iciU*  nlcfis  appellacur  >  non  iblum  qui  pri- 

Cet  cft  in  mcliori  linea  atcento  (tipi'  dio  loco  nafcitur  d.c.Ioieph*  Tyra"- 

te.  V.  g.|  fi  dc  rucce/nooe  maioratus  quell.de  primogcniis  quxd.i.num.i^. 

contcndahtduopatruelesroortuipof-  lcd  eciam  is  ,  quem  in  c^e^  ncmo 

iedbrts  >  quorum  alccr  eft  lunior  ex  in  fucccirione  pi2rcedic| ,  quamuis 

patce  camcn  feoiori  >  alcer  vcro  fcmor  ^ranfucrialis  Cit  poil  aUos.  Idcm  Tyra- 

ct  pacre  Iunien ,  qoamiiis  fiecundnin  quelt  vbi  fupra  qua;fiiolie  5.  &:  quzft. 

'     flegukm  fiaiiev  iUe  pnefeni  debeteC»  41.  Couuar.d.  verf  i^peft  Baidtnn  im, 

iFtpuca  quia  in  puri  gradu  &  ftxa|p<i>  d.l«  cum  antiqniocibos  num.n.vcrfi. 

tior  cft  xcate,  iuxta  rcgulam  text.  in  imo  &  anceqnam  tranfueriahsiic,  fit 

K  fin.de  ^fdcinllrumcncornm,  &:qux  proximus  &  immcdiacus  fuccciror 

rdbhiimus  ad  di6lam  brdinacionon  primogcnicurx  >  quani  in  habtcu  ha- 

lAso  a.tit.  3$.  $.  4.aci!imeiiiacione  -  Derecen(ecnc ,  (ciUccc fiib conditio- 

iDdioris  Uneac  pacnieUsinnSorprxfe^  ne*  fi  proximiores  &  eoruro  lineas 

rcndtts  c^  leqmdum ,  prjedidorum  dcficianc>  argum.ccxc.ini.  5  in  Hne  fK 

Do£lorum  confidcracionem .  fi  enim  qui  &  a  quibus ;  in  fpecie  >  Mohna  li- 

recurramus  ad  (lipiteni  >  (cthcec  ad  a*  bro  ; .  c.  ?•  numero  4.  Accedic  ecjam> 

uum,  ex  quo  omnes  hi  deicendunc,  quod  collatcrales  ,  quamuis  remoti 

.  is  crcs  hncas pcoduxtc»  fdliccciincam  iinc  rclpeclu  vkimi ponefibtis  >accen- 
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to  camcn  ftipicc  dcfccndenccs  func ,  &:  micatis  in  gradu,in  fcxu.in  accatc.li  pq» 

.  exrefpe^  in  hneadc(cendentiam c6-  tias  radone  didae  lineae  pradatio  ^cte- 

HitQd ,  ac  projnde  non  mtnus  eorutn^  da  eilec ,  quod  taraen  eft contra  legcs 

inoloco>()ttsim  corum,qui  vere  dcicen-  receptas  fententiai  in  matcria  fac- 

dentcs  runrjatiohabcridebciinlinea-  tciTionis  maioratus. 

rum  conlidc-ratione.                     ,  At  fanc  in  quatuor  cafibus  difta:  ap4 

Ver^  iicct  ex  di6tishxc  ccttia  li-  hncx  confidcracio  admiccenda  cricj 

nezrcfolucL^oiitoiiiniiio  improba*  pritndseft>  quando  idfueritdemen- 

bilis,  proBajpps  taiiieneft>&  fecurius  te  Inititaent%*  quem  ex  di£b  linea- 

eflecxi(limb,ciusr<itioneihhabencbm  rum  Confideracionc  ,  maioracus  fuc* 

tion  ciTein  fuccclTione  maioratus,qua-  cclfionum  deferrt  voluifle  coniUtcrit, 

cum  ad  cxcludendum  rciiquos  gradu,  vt  non  fcmcl  dc  fado  vidiinus. 

lcxu ,  xtaccquc  prxccdcnces  }  Primo  Sccundus  cafus  cil ,  ii  pra:ccnlorcs  ij^j 

Siiia  in  re  tanri  ponderis  ilne  lege  in.  in  reliquis  qualitaribtisfint  pares»  V.g. 

uccre  pr«rogariuath  ad  excludendbs  fi  in  cafii  patruelium  •  de  quo  iupra  > 

•  cos.quibus  fecuttdtim  regulas  fuccciTio  tion  conftaret^  qins  «ute  maior eflet» 

clebebacur.fecurum  non  cft.  Sccundo,  ita  gtadu ,  fejcu ,  xcaceque  parcs  eC- 

quiadcficiunc  in  hac  ccrcia  linca  ratio-  icnc;  runc  cnim  profcdo  iuftum  con- 

neSiQuibus  iupcriores  Imca:  compro-  uenicnique  vidctur ,  vt  is  qui  excice- 

bataf  nierunt ,  Nec enim  in  colkneraU-  rtt  in  tneliori  linea ,  de  qua  iupra»  al- 

^os  induci  poceft  racio  di€tx  tcvan  a.  ceri  praeferatar' ,  ex  tarionilnis  &  au- 

tiusjqux  folum  in  defcenderitibus pro-  choricatibus ,  quas  pto  eius lineae con* 

ccdir,  fecfldumcommuncm  rcfolutio-  fidcrationc  adduximus,  qux  hoccafu 

ncm ;  Prartercavcrifimilicudoilla.qua  admitti  lurc  dcbcnc.  Terciuscafus  cit, 

tcilator  vifus  cft  vocailc  &:  pritulilfc  tjuando  viuo  patre  moricur  prmiogc- 

|)rimbg^nitaro>&:duslineamrcliquis,  iiitos  (ine  liberis  s  cunc  enim  fecun- 

non  iu  vtgetih  ?lterioribus;  cum  quia  dogenitns  non  immerito  pnmogeni* 

remfitiores  funcatqueidcodeiiisnoh  tUs  appellabitur ,  vt  fupra;  8t  confc^ 

ita  cogltafle  tcftatorvidcri  pdtcft,  tum  qucntcr  in  co  &  cius  linca,  ranqnam 

ctiam  quia  cis  tion  ita  fecurum  lus  c6-  in  linca  primogcniti ,  pra:di£i;x  linc« 

pccic,  ficucprimogcnico^cuinafcendo  primogenici  pra;rogaciua  adapcabi- 

acquiritur  lus  illud  primo^ftucae  iit  tur,  cx  didis  rarionibus ,  qnc  hoc  oa- 

ialtem in  haktu inaiqracfi  habere  cen-  iu  vigent,  ciSm  is  fecnndogenitus  de« 

*(etar,inrupcr  &())eminiallibilcm^  vt  (bciidcns  fic .  pofrcfroris  &iniaUibi. 

fupra;  nonficintcliquis,  qui  nec  ha-  lem  fpcm  habcar  ,  ficut  &  primogc- 

bcnclus prinidgcnicurxa6lu,nec ma-  iiicus dcfundus  habcbacob quas  item 

ioracug) babitu,ni(i remoc6,corumquc  racioncs  dciundo  cciam  iccundoge- 

ipesi9|%i1ell»&fariisinodisdeficere  '  iiito  iine  liberis  viuo  patre  in  teriid 

potelfc :  atque  ideo  nbii  ira  coniidcra-  ^adu  genito  >  &  cius  linea,  vcrifica* 

car,vtin(pedetenetAfichaf  .cbnf  55p.  bitor  linea  priiliogenici ,  &  (ic  dere- 

num.24.Butrioconf47  nurrgtficiunc  liquii  Hbcri5  pofirfloris  dcfi^rientibuS 

quae  Dccius conf.397.nun1  ^^.uciji^  proximioribus  iine  fili^s.  Qj.iartus 

l.poftemancipationcm,  §.illud,n.i.tf.  candcm  cafus  eft,  ii  iccundoecnicus 

|lelibcrat.Iegaca;&in!jsf>oteft>num*  moriatnr  libecis  telidis  :  poftea  ve« 

^.dcacquir.ha:rcdTytaq  d*q.4o.na*  t6  ilferiatiir  priiiiogctiitus  fine  libc« 

%icro  69,  Tandcm  difpliccc  didarter-  ris  ;  hoc  enim  taiu  dkBao&o  moder^ 

tiarlinei  confidcratio  in  propofiroex  patrc  pofleflbre  corlcurrunt  ad  fuc- 

co.quia  laio  m  (ucceflionc  maioratus  ccirioncm  maioratus  nepos  cx  iccun- 

^  locumhabeiccpra;lacioracioncproxi-  dogcnico  >  &  iihus  ccrciogerutus ; 
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quo  cafu  Ci  strcndamus  przdi^ahu  genicumencprxFcrcnduniyCuni  cnioi 

tercix  linex  confidcracioncm  ii  ncpos  Hlius fccundogenitus  in  propoliconec 

illc  cx  filio  rccundogeniro  prxfcren-  maioratum  vnquamoccupaucric,  nec 

dus  cric;  quippc  quidacin  mcliorili-  cnim  ius  primogcnicurx  obcinucric  » 

nca/cilicetfilij  fccandogenici;finvcr6  quipp^  qui  femper  ,  dum  vixcric,  pn- 

eius  lincx  habcnda  racio  non  fic ,  filius  mogcnicus  pra^ccircric ,  non  vidccur 

tcrciogenicuSjVtpotcgTaduproximior,  rccunim  >  Imcam  primogcjiici  in  ea 

prxferendus  eric  (ncc  cnim  hic  dc  rc-  confidcrarc »  qui  priqiogcnicus  nuiv. 

prxfcncacioncagimus^^c  qua  fuo  loco  quam  fuic^ccrciam  aucJb  imcam  fi  non 

didum  cft  facis ,  fed  cancum  pra:lacio-  admifimus,  igicur  fiiuis  ccrciogcnicus 

ncm  racionc  linex  confideramus)  id  ci  prajfcrenduscftinpropofito  ,  iuxca 

quod  fecurius  crcderem  filium  tertio'  fupraccloluca* 
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1,      ^"^Onfiderdntuf  quini^ue  negotta,  (^ujt  fcemndin  iurigereire  non  pof- 

■  funt ,  dr  quamplures  cafus  aftgntMtKhiMbm  Regio,  in  quihttk 
fdeiuji/o per  eas  fa^M teuet :  Itiim  «m^d  nan  pofint  ejft  teftei 

fennint  tn  tefhmentthnee  mcMufis  feudab%tti\  (^r  quidfit dicendutuH^ 
eetifa  criminali  de  lure  Canonico ,  an pofint  arhitrari  tnulitur. 
J^tninx  Itcet  regulariter  fmt  immunes  ab  oneribus perfonalibus  feucor' 
foralibus ,  anfint  immunes  h  patrimoniaUbus  i  qua  (ulictt  non  tn  la- 
bore  perfonx  Ifedin  erogationt  fa$riltmt§  ,Jmi^fr^dti9nefetUittM 
ttnf^nt, 

I*     iMmterM  fetrimomalia  quadrapficittr  imfdnidetiirdtur, 
4«      UUMnM  nomine  [capitatioj  firrt  DonfinicM  a  Soto  cred.it ,  hocgenu^  tri- 
•  hutt  hodie  non  effe  in  vfu ,  expencntta  lamen  cont  rarium  ofendit ,  vt 

expluatur-^  (jr  quomodo  tam  a^ud  Cajleilanos,  qukm  Lujitanos ,  vote- 
•  tur&appeSetmrt 
5  .tf  .7.  trMdmitm'  alUtfUt  mtmerltmgenerM^Mtfiietmihtmjik  temmmte,  fnim 
Rrgium 

8*adl7*  iMulier  hahens  domiciVum  in  loco  mariti  j  Mn  pofit  ilti  cotle^ari  probo' 
nis  alibi  fitvs .  &  auid  in  ciuey  vet incola,  an pof?it  cofle^ari  in  toco  ori' 
^nif  aut  donmilif  pro  bonts  alibi fitis  ?     explicatur  l.  vmeM%  Cod.de 
^  mnUerAmtii^inmi9teee,iimtf.ioJufint^. 

tt*    FttminM  mtffM  tl^ripmkfirfonittMneiirifiimMrnlitfmi^iiMrum  appetlM» 
,  ti^itontthetntur.  ttem  fccfnina  &n  mortuo  marito,  perdatprimlegtd 
fipropter  di^nitatrm  ccncejfa';  q-  hontra  faemin  t  nobttis  nupta  nro 
ignobtli,  an  pet  dat  ncbiti  item?  cr  qu^e  dicantur  offtcia  fordida  f^  qUM 
tUufiria  ibtdem  dccfaratur\  ^  lexRegtM  Lu/itatUMiih  j.tit'jp.§.ij. 
iih.Sfiftjff.inprineip.iHitoMit. 
f>.tdia«  LieetregnlMriter^nendodno  fe  ohligaHtverkt^aMigMtimfJHttere^ 
Mque  diuidAtur  obligatio ,  an  quando  omnis  vtititm  lKgot§ ,  Mti  vnnm 
tMntuAi pertinet, an  it  infottdum  obltgatus  cenfeatur ,  alter  "jero  tan. 
'  ^namfitlfliujfor ,      quid  fi  m/tritus,cf  vxor  vel  nouerca  Jlmut  dotem  ' 
fromittant  pro  filta  niartti,an foius  marttusjeneatur  in  /oiidum ,  ex- 
fiieianri(^iHfimulgloJfi^verho{intereritJiegiftfidJuiianus  p  §.tteni 
Jiduos ff.aiMMtedontMmttlttVfrfquia  prafunietm.  Jtem  expttcatnri, 
jo.TanrL 

aj»    JEjcfiieMtur  fexiiss  in  t.quitefiamenio,  ^.mulierff  de  ieftamentis,  (^  m^ 

■  -%  nnttur  ratio,  qttare  fcvmina  non  foJ?tt  e(fe  teftis  in  teftamento? 
44^   .-^utt  tn  .u:qtiibus  cajiluts  lex  admittat  tefiamenium cum  mtnort  tefiium 

tmeyo ,  fmninM  tMmenmmMdtmittetur\ 6"  ratto  quare,  &  qutd fi fiMt 
ir»emnminrmeskrti/Heef  Mttttemporepefiit,MnftemitiMmtitte^^ 
r^ejfe  pofitnt  f 

*S**^*  /»/'^/?  "   ntis^inquibitt  nonfilimte/HumnumerWyfedetiamlureeiuir 
^  (     //  f  ■a,!  iitates  remtttuntur,  an  fsmin*  tcfles  r(fe pofiint  ?  ExfluMtur 
W      ettMmtext  tn  c  cum  eJJes,tbi  (tdoncos )  extra  de  trflamentis, 
*f.*%\  JrenewtMMMteflles  ejfifofiintin  eodkttlis  q-  cruninAlibutf  * 
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iip/jdi  Sxfiksmr  LeiriMmffMmh^o  rupt»,  ^  text  In  i.fiU$m  f-it  Ugitk  /• 

.|l  sd54  Pr4Uer  ':tione  filid  tejlamentumlicei  fit  nullum  de  lure  ?  an  nommttionef 
emphytenticx  jn  eodem  tejfamento  facifvitientnri  ExfllCdiltr  itfdeM 
ordin*tio  LujitAni/t  innouis  Ith  4.tn,S7^  4.  , 
Deelaraturl  metum  6.^.quodmetM  cAufa,thi{tnhominemconJIanti^imun^ 
»        uisiji  &  am  mimr  metw  cenfeatur  jftffcere  in  ftemuu^  rejcmiitn» 
dmmdffMmpiitinihmMfcuio. 
^0     iMulier  Mtidelmrt  Imktett  reguUiritir  edminiftrationem  honorum  eom* 
ftante  matrtmonio ,  an  in  totum  ad  marittttn pertiitrnt?     qutd  de  Inre 
Regio.lixplicatur  tttdem  ordinatto  Lujita>^i£  tn  ncuujibro  4.  ttt,  j(j  itt 
'verbis  (Eque  foffafaz.er  della,^.  )  &  l  s4  Tauri ,  ^  an Jine  lieentti. 
tmMrititi^MvelexfreJfaiVXor  foftamM&Meitktuirt%  eM  eUeriaofynam 
dture^  tm  m^ritm  mmt^iUd  fmeexfreffi  eenjemfu  vxoris  f 
•^,    Di  Jmetbefj»  iMfitania  an  marittes  pofit pYomtfionem  de  'vendtndofaee- 
re  finefxcrif  confenfu,  etiamfi permtttat  fne  confenfuvxorifzende' 
re  remtmrnobilcm  tempore  «[uo jua  non  esi.fedejp fperatur,  zietfub  con- 
ditteneftfuAoliquando  extiterity  antalii fromtjm de  vendendo \aUat. 
Mtemfueimmitimimftrmmtemto  apponetmr  etemjule  HU  hedieeomfiieteL  im 
Ji&0  ite^me/vt fiiUeet  meritm  mem  mmdietur fuper  ee  re^necpefit  etfei' 
tiHWftiimimeiiquAm  emii^mfmematerid,  niftpriui  deponetffrum' 
dem  pecunie  quantitatem  inmantbus  alteriuspartis  ,an  adhuc  inpro  - 

t  poffto  non  obftante  eacUifuUmmtm audietur ^  ffvelit dgere fuferte' 

*  lemvendittonemahcofatlam.^ 

584^141«  Cafu  quoconfcnfus  vxwie  i»  elieiuiieme  fMftiiniimriierefiiiretmr,  m 
fufficie$  temfenfm  frebetm  frt^m^iemi  iit.  dimtmrnitate  temferir 
eUfcHtituri  drdeclaratur  ermmatio  LufitMtm  mmetmt,iik.4.*tit,^ iid 
verbii  {taloutorga  tacitanao  valU.) 

e^^,iC4/,^entum  temporisjfeeium/ufficiet  eifrefumftieucm  fatiemdemfuftt 
taJU  confenfu. 

4$.  ^^uemdeemphyteufisnon fueritemfta  ex  fetmmimtgmmmiviri  &  vxerie. 


41*   ^uamjUirimd mithtfu wmifitktfmdmttmir demttttfmmi^mlfttm^m^ 
trsdtmtit* 
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(MiS^re  noftrje  huius  £ii|i  f  ibi  ffdtmttoHiJshm )  <^6d  licet 

rcpccicionisp^lfei&<^ifii  lio^^  inxmuncs  1 

c  i  hic  nimirum  vcrba  munenbusperronalibusrcucQrporali- 

■  (  cr  tdeo  nec  ludices  e(fe  bus,  qu.'^  fcihcet  nbn  in  luraptu  pcrfo- 

h)o(funty  nec  Magi/Iratum  ux  conilftunc  I..    $.  corporaha  if.  dc 

*gereret(^c-)ytdi\\ic\dm\  muocrrf^hooor.l.ynicaiCod  demu' 

acmagtsclaniii  reddamu^*  quinq^e  )ietibqty&|>»^<  A  paa;irooiuaUbu«ia» 

confioeranda  ponemusjiegoiis*  qu^  Oicn  non  fuDC  immunes  1  quse  ^ilic^c 

fccminxgcrerc  non  poilunc;  quia  fci-  nonin  laborcpcrronar,fcd  incrogatio- 

licermonbus,natura&:  lc<;cprohibcn-  nc  patrimonij ,  fcuin  pra:l]ationc  pc- 

tur  cx  rarionibus ,  dc  quiljui  iupra  no-  cuni^ confiltunt,!  pcnulc  Cod.dcmu- 

cauin^us  Piimo  igicur  ludiccs  ellc  non  ueribus  pacrimQnialibus*  Ub,  lo.  d.  l.v« 

poiruDC.Sccundd.nee  magiftracumge-  bica  «d  noiiatkmkp^,  .^/  9^ : 

fcre »  quod  explicandum  cx  his ,  quie  •  Harc  aucem .  myncn^  pairimditualja^^  1 

notauimus  fupraad  1.  maximu  vicrum,  quaiiruplicic^rimponi  rplcnt,  primo 

Cod.  dchbcris  pr.xtcritis,  &:  quxpoft  modo  iniporiuiitur  fingulis  pcr/onis 

alios  Pccrus  Fabet  hic.Tcrti6>ncc  pol-  arqualitcc/jnevllaq^antitaiispatrmio. 

iunt  poRularc,  vc inl.i;  ff.de  poftulan-  nij  coniiderauone,^«6//r^/>4//(;  dictfii^ 

do,vt  expUcacyectodtis verb.  ('poftu-  let  1.  vmcaCod.de  capicadon.f iuiomt 

iare./Qflarc<&>aec^ciubere.iuxcadc.  hb.io.l.vnica,Cod.deodilimTKacen^ 

ff4i4VeUeianum,&:ordmationem  Lu-  flb  lib. i  i.&ij,quibusimponiturr4/'/V^ 

firaniiin  nouis  hb  4..tit.(ji.vbitamerL»  cenjiti dicuntur ,  l.vnica  ncccnfibus,  i. 

a  ^ii^^m  lcquctibus  cxcipiuncur  pla-  cumancc.i,Cud,dcagricol.&:cenfhh. 

rcsWns^  in  quibus  £^eiumo ,  pcreas  )i.Valarc.dclurccmphyc.qu;iUoo.j2. 
i^aa  i  ^nd^rldi^  haltetur  iii  L^lm 

ki.  ^  api)d  Gomczium  tt  CaflilWjb^      EcquamuisDdoijiiibus  a  Soco  hbro4 

Idem  iapud  legemi.  &  ^.parcicalmini  ^de  lufticia  &Iurc>quxA.Hn.arc.fin.iA 

Caflcllx,  tit.u  partica  J.  Ecapud  Grc-  princip.crcdat  hocgcnus  tnbuti  iam_, 

goriumibi  verb  (por  rMconde libcrtAd.)  hodicnon  ellc  in  vlu,cxpcricntiacamc 

ldcmCon^n.hb.6.c.8.  Cuiaciusad  A-  concronum  Qflendic.  Siquidcmapud 

incamun»  tra^cu  4.  Qum.2i^ &  cicad ^  Caftellanos  vfu  obtft^aaci.oonftat ,  tc^ 

f>oenas  Rcgula  3 1  f^.  I^m  iilia  ncgocia  tacur^ae*^Wi4lf mm|^i^ vt^  1. 1 5.  liki<| 

prohibicafaeminis,prorequiturDccius  nouac  lecopil.  tir.^.  tiC(montdAforerM) 

cx  num.17., , vidclicct.quod  non  poccft  vt  in  1. i.Iib.?.  tic.  jj.  &:  cx  Otalora dc 

cfletcftis  in  teftamcnto.i.quitcftainc-  nobilitate,i.parte,c.i.cxnum.9.&:  iy. 

tQ,$.muhcrjfr,de  ccftamcmijjvbinou-  Imo  &apud  LuflcanQsin  regionecicra 

iMmus :  tcerb  iiec  in  biwf^ .^dnUbus  moncanajid  gcnus  cribud  (olpi  accepi- 

pcr  tcxtum  nngularem ,  quem  ibi  co-  |nus»voCacurque  (mtedtiferehrd,)  Item 

mcndat  Balduf  in  clp.i.  iti  /ine  cic.  qui  inter  Durium  &  Minium  fimilc  tnbu' 

tcftcs  fincnccclTarii,  ad  f  robartd.  Inue-  cum  rolucbatur ,  nomine  [cettd)  quod 

ftic.  nccin^cauiacnmmahdc  lurc.Ca-  pollca  Rcgia  donationc  in  Illuftniri- 

nonico,dcquQia£»iusadl.exco,ff.dc;  mum  Maichioncm  dc  Yilla  ccaLfuic 

teftibu5;Necarbipari,lexiin.CQd,d(:  crapflacum.  r 
arbitns ,  &  fic  dMliis ,  de  quibus  citad     .  SeQondo:  nibdo  imponicur  inq^  f 

pcr  Duciias  rcgula  308.  Rchquaivero  patrimoniale  rebus.ip4s« fine  vlla  per- 

quae  natura ,  monbus ,  auc  lcgc  focmi-  fonas  confidcrationcvt  funt  tributa  &: 

nisnonprohibcntur  jrcdcgcrcrcpof  annon  r,  ! : . '  ;ilv,r,  in  r  L.Cod  dcanno- 

func,vc  iupra  rclbiuimus.    '  ms,hb.io.i^tquzcxtuiidispacnmQnia- 

i  £x  quibus  coUigtcurad  noftcamgloC  libas  •  quos  vulgd  Ltifiniii  appcllanc 
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(r<;gtfm^«i/)&Priiidpiintiuattm£>liii  fineiinulieveaihabeiitemcloinidtium 

toicnv  lcera  illa«qtfaBexagris  prp  modo  in  loco marici  >  non  pofle  ibi  collc^bii 

lugerura  foluuntur  ,  vocant  LuHcani  pro  bonisalibi  fitis,  &ittgcncralircr 

{Iu7adM)(\c  qinbusfnl.4.rupradcccn-»  ciuem  vcl  Incolam  non pofrecollcfta- 

lib.  l.vnica,  Cod.dc  Imponeda  Lucra-  riinloco  nnginis,  autdomicilij,  pro 

tiuadeicriptionc ,  lib  io,  d.OrdmatiO  bonisalibi  litis,ccnctgloira  fin.  hic,  ct- 

}ib««.dr.^o«|i.&  j^.icchoiuiinodiiutit  tatia  Tyraqucll.  dc  lure  priniogcuio- 

flhi  cle  quibufl  io  Lfioi^*  psRrimonioril^  rum4qu«ft.4^.ex  aumcro  t4.Thofna« 

fupradcmuncribus  1  i.Cod.dcmctal*  ttisdccolle^s.pag.^^^.communenL» 

Jariis,  &  metallis.l.vnica,  Cod.dcSal-  dicitpcr  Paleotum ,rclariia  Menocb* 

gamohofpieibusnon  pracftando,  librd  pag-i^ii.vidctur  fcntirc  Valafc.deem- 

11.  Bart.  irtd  l.vnica,  Cod.dc  mulicri-  phytcufi,i]uaeft.i7<infinc,  proquibus 

bus ,  huiufmodi  cciam  cft  illud ,  qittd  iacic  Kcg  tcxt.in  l.hnai.  Hvdc  lurildid. 

MaJ^kp  bi,  quide  tum  dmu^i^tma  omr  faac  item  6indamtncum  gluffiBf 

dimidumfmttgmfnmififrsSimtf.  hk:*q«6ilfeilicccmloco^quobonaE» 

Tcrciomodoimpontcur  munotpa*  tafunc,  pocrOiIlisgrauamenimponi» 

trimoniale pcrfoDis  «iuxca  vircs  patri-  uixtaca  t)uar  Valale.d.cj  :7.numer.?o- 

monij ,  iuxta  illud ,  diuiti  prouc  diuirt,  orgo  etiain  in  loco  domifriiif^pro  txC- 

pauperiproutpaupcri,fpcciali  nontine  «-icm  boais  poHcc  coUec^aii,  icqucic* 

oolleftas ,  (eu  talias  vocamus  *  Utenu  tur»  ^od  prop ter «adem  bo^  bis gta* 

nulta,  Co<!.de£pifcopts  4c  CIeficis,d«  uamcn  paccretur,  quod  ablurdumerir# 

quo in].refcriptO)$<fin.fuprademttne*  ^cin l.pcnttlt.ff.deexcu&cmnnecJioo 

ribus ,  fub  qua  forma  hodic  muncra,  lib  Valafc.vbi  f  upra,num.i8  &: 

qu*  (emfr((lamos,vtlfimiliier  afpeUA-  Contrarium  tamcn.nno  ciuc^^of- ^ 

mm.)  apud  Hilpanos  induci  loient.  collcctari  in  loco  domicilij ,  eciam^ 

J    Tandcm  ^arto  modo  imponuntnr  pro  rebus  alibi  fitis ,  fencit  Barc  in  hoo 

tion  t)cr(biiis«aut  rebustled  aAibns  fot  texcnum  34»  linalibus  «crbi$#commtt* 

trintects  .  puta  rationc  cMtiaduum  nis  ex  AJcxan  conf.  118,  num.  s.tib. f« 

pro  porris  cranfigendis  ,  pro  vcduris  &excicacisa  Tyraqucll.  d.q.^^.nunw 

nauium  vel  fimiliumj^rfvr^/g^f/If-»,»;'-  i^.Fcrrcrus  de  Gabeli!.,  num.  po  infi- 

toriAi  (ir  pmtliter  tffettanturi  &apud  nc,  Antibolus  dc  muncrib.i.partc,  ex 

Lufitanos,  {eijas,direitht  (dftndegMy )  num.  3i,  Receptifilmam  rcputat  An* 

ftpud  Caftellanosi-(4dbMM»«  dtmtdmt  con.Gabri£t.*libttf;6ommttnium  Tcrb* 

fortMfgti^t.) apud Belgicos,(/«Aar,ri-  ifmmfe»)conQ\»  a.  fol. mihi  651. qu8 

ftt  lisentes)  dequibus  in  cic.fF.de  publi-  (encetia  probatur  prim6»quiahicmo« 

can.&  veftig.  Latcpoftalios  Otalorar  dus  induccndi  tributum  ,  qui  fpcciali 

d.n.ij.cumlequentibus.Adquas  qua-  noininc  {tofleffAj  appellatur,  dt  tertia 

tuor  ^ecies  munctum  patrimoniali»  ipccics  cx  his.qux  nutauimus  adgloiC 

f edtfce»  ea t       late^in  propofito  tn-  a.I.fcemioc*i£de Reg  Iocis»noii  rebut 

tiohiunt  DoAores4iis  igicur  ornnibus  tp(is»iedper(bois  imponictti^bcec  qua* 

noncrom  patrtiT>onialium  ^ieciebnt  cicas  pacrimcmij  actendacur ,  vt  vnui^ 

femin.Tfubditarfunt.vtfupra,  &ha'  quifqueproviribu.s grauctur,  I  rcfcri,  • 

beturin  d.l.Klib.P.tic^^.nouaerccopi-  pto,  §.  fin  fF.dc  muncrib.cum  crgoci- 

ktionis,  quaJiter  autcVncis  indicacur  uispcrionalubditaiitmdiccnci ,  potc.* 

tcr tia  fpecics,  de  qua  fupra^  qux  apud  rit ab  eo  cotlc6iari,iuxu  vires  fiii  ptii- 

omiKS  fteqttens  cft»  mocb  craAabi'  mooiiyvbicunque  iUud  fitom  fic;  iuxca 

tur.  eaqusE  tradit  Bart  inl.  antepcnult.C 

S     Irtfertttr  dcindeadl.vnicam,  Cod.  detutor.S«:  curator>b.dati$,Tyraquell, 

de  muli«tibus>  fcin  quo lo€olib.io.  in  d«^daiumao.SccuBdo»omaia  bi  na 

♦  coi- 
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colledbrfi  fuoc  2  icgc  racic^liypocher  nKn  collcdse/edonfire  Qierc  rcaii  r^« 

cauprocoUe&isL  i.  fiipestin  quibus  bus  ipfis  io9pi»Qco)i|ixt%recundam  (pc^ 

caufis  pign.  ecgo  iiciaa^littiiift>  BiiltB  ^^fmmmmtm^  pacritt>0f|j«iiMtfr4^ 

'icalis  exiftencis  in  rebus  et^illiiliMfias  t«ccjn  1.2*iupra  dc iure  Cnp^yiB^iifit 

tenetur  ciuis  hic  contrtbuere.         ;  iccus  cric  fi  per  viam  co\\e€bf  ex  vna  ^ 

Tercio  rcrorquecur  dt^|un  funda-  cademcaufaimpofitavcrobiqucgraqp^ 


mcncum  glons.nam  pro        ^^'^^  turjid  enim  abluidum  ericvc  fupra. 

tis  nonporeft duis  ibi  graudri  pcr  viam  •  r  >  Y ndc  limOTIBWis^^pra  didam  fcn-  ^  . 

'CoHe£l^dc  qua  agimus  $  quia  (ciitcdfc  0ll^tmma9(SfH^i0Af^e,w 

coUeda  non  aliis qoam  fubdicis  impof  ibetudine  vcl  forma  ■6»HeiN»SWfW<l»> 

ni pocefl; plane ciuis liic non eftfubdi..  quauis aliar^onerebuscxcra  ccrrico- 

cusmlocoquo  res  (ita."  func,  vc  fuppo-  i  lum  fitis,collc<fVa  cxillacaura  ibi  impo- 

nimus,ergo  racioneiiiorum  bonoiura  nitur,vcin  calibus  dc  quibus  Annbo- 

laltcm  hiccolle&ari  debeCineatias^ne  lAisybi  fupra,nu(;p.ip^.3(  px.^umer.f  z^, 

priuilegio  maneac  tmmtin»  nrobique  Gttido  dcci£fe<t#iitiif^  4f^Mun[i  e^ 

concra  regula.text.in  l.j.fupra  de annot  pro  cadcmjc^uli^^M^i^M^ 

nishochbro.ex  quibus  harc  ientcnda  iupraj&itavjdecurdcmpncc  oinnium 

de  lure  vcra  viderur,Iiccc  alicer  &  alicet  fupra  cicacorum,licet  fc  non  facis  cxpli- 

refoiuanc  Barc.hic  num. i^.&c  ibi  addi-  cenc,cxpnaii(  Anuboius  y^i  fupca^ 

tio  Alcxandrit  Aucndanus  in  fiiis  rc-  Qum.21.    ;      .  i,.,.  .,ja;i'> .  ,.r;nn  \  r 

Ipbnfis  fblto  mihfr4o.j^  flttm.i.Maoci7  •  f  Vode  ciiifl  Jiodie  4^^(Mctud^  tf 

rius  hic  cx  paginat^i.  ■  coUe6bei|idici  folcanc  in  loco  quq 

i>i      Nccobftancfupradi£hifundamenta  flca?func,vc poftalios  ccihitur Valafcos,  ' 

ContrariaE  fcnrcncix.  Primo  cnim  ad  vbi  fupra,npn  p6ceric  ciuis  pro  cadcm^j 

honc  text.  in  hne  refpondetur  procc-  cauia  aiibi^racioneillorum  bpnoru  col-, 

ciere  in  muneribiis  ceuiboikittxta  Cedi^  lectarifVt  in  1«  Lucius  21^  §.  idcm  rcl^ 

dam (peci£>de qi^  notafiiiow  ad  gloi^  pondic Confiant^(upiaad.municip-,. 

iam  d.  l.&eminz*  Praetcrca  idco  mulier  lcm»  ibi  ( dcce^to  mm/«  fibfiAntu  )  qui;, 

in  hoc  ccxcu  pro  bonis  alibi  Hcis  collc"  vcrba  plane  videncur  referri  ad  coUc  ^ 

ftatur.non  vcro  in  loco domicili;,  quia  ftas,dcc|mbus  nocauimus>ad gloftamin • 

bonaeranciicainiocooriginis,  in  quo  d.ooftra  i.  fccmiDX)  quodfciiicec  pro 

non  minns  quam  in  domiciUo  fic  col-  modo fiil>(bnci«iuxca^ps,pacrimonij. 

Idia  d«l  tdbipco  $.fin.  Miluti  cius  hic  imponnncor,atque  ica-  probat  hic  tex-., 

'^<ig^'M«ficucin  Hmili  Ancibolus  vbi  tus,qu6dmaritus  conft^ncc  macrimo--r' 

lupiranum..25  LucasinLj.fupra  quibus  nio  non  debeccolledari  prodocc;  idq; 

muneribus  &  prxftatiombus  hoc  iib.  fencic  Scepola  in  authcnc  nouo  lure^ 

num.45.  n-85.Cod.dcferuis  tugicii^is. 
\%    Adfecundumre(pondeturnihil(ie-  Sedcontrariumeft.vcriiubciimenjm. 

ricona!ta'in(gulamd.l.lin  Ctleinriidid.  incerim  maricus  fic  dominus  dotis 

omn.Iod.cum  colledaimponanirper*  fru6luspcrcepri.vchictext.aitL  doc& 

fona?non  vcro rebus.  ancillam  Cod.  dcrci  vend.  onera  acT 

Tandem  ad  fundamencum  gloflas  cundcpcrrincredcbcnc  l.frudus  Cod. 

rcfpondcturjnoiu  clfe  iuconueoiens  «  dc  adionibus  empri  1.  qu^ro  liipra  dc, 

q  uod  qu  is  grauctur  pro  eiidem  bonia  Tibfimdo  legato  communis  tt  Pinello 

nic&ibijfimoddidmtexdluetiiscaa.  inLi.Cod.^bonisniatertut*  parcen.'^ 

(isvcldiucrfisgrauaminumgencribus,  7»  feUotfO.FcncuisdcQabeUisnam.; 

Scilicccindomicilioperviam  collc£lx  4^7. 

tanquamciuis  luxra  vircs  pacrimonij;in       Ncc  obftac  hic  ccxtus.rcfpondccuc 

locoaucemvbiccsiics  iuoc  >  non  pcr  enun  >  quod  ioquicur  in  muncribus 

M  pccibna- 
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per/bnaltbus inunidpij  >  Vc  cx  lircera  l.f.j.panenum-7i.verr.;>»  hu.  VxoCo' 

apparec  >  quaefcilicec  in  a<lmini(fa:atio^  ^iutione  auremdicendam  eft«  ofiicioru 

ife officiotum>vrl iimilibas<9onfi(hifiC  i  .m  Rcpubi.quxdam  cfle^di<fai»quibu^ 

lueceiHmysqQidiuicijsabundanc,(uiit  tanicn  propcer  occupacionem  ali<)iaa 

GommiCtdnda  ,  vc  (i  male  fc  gcncrint)  coccdunrurjM-iuilegia.Aliqua  ver6di* 

puniantur;  nec  defint  bona  in  quibus  cunrurofl^ia  IIluftiia,&r  quxdicunrur 

natcxccurio,  1  ad  rubeundaCod.  dc  inleiiabd^f  dignitatcm  1.  rorciidorum 

decurionibus  lib.)o.  Subdit  igicur  no-  cumprsccdenci  Cod.  dc  cxcuiaciooi- 

Aer  ccxc.  marltom  quoadhoc  ndn  eflfo  bus  muneciim  lib«ioJiui^o  tit  Cod.de 

tefendum  diuicem  taCioRe  dods»  dignicac.lib.'iD.iKer  qiias  cum  mulcz 

.  q^ta  icilicet  in  dot^  ppd|>cer  malam  (incdi(Fcrenrix,iUavnaeftprxcipuj,de 

adminiftrationcm  puniri  non  potcft,  <]uain  d.l.DiuoMarco.Htfimil  bus.Vc 

arg,  textvis  in  I.  in  rcbus,Cod  dclure  ofiicia  conncnciadignitatciUud  parri- 

docium  ,  &  intic.  Cod.  nc  vxorpro'  cularchabcanc>ncpruiiicgiaperionalia 

ioaritox in'  quo  ierifii  acdpittncoc  iUat  qttseexipfisreiidcancfinitadignicate fi- 

terba  fr» mod^fiA^sntifySt  per Batt»  niScQC^ieous.vero in prittilegijs peribnar 

hic & inl.neque Cod.deinoOiis  lib.io.  libus,qQsexofficijsfi>rdidis  nafeucur; 

Elcgancer  Mauritius  pag:  »11.  Pinellus  ica  Dcciusinl.in  omnibuscaufis  id.  fF. 

vbiTupra.limirat  3.  t,x  quibuscorruir,  dc  Rcg.Iur.  num.i8.1acclai  in  1.  quod- 

id  quod m quocidiano calu rcfcrc  fuiiTc  cunque  $.i.n.2,l}'.de varb.& in i.lcica- 

-  ittdicarumAlbericus  quacft.'to^' flata"  dom  $.fin.n.8xum(equentib*tflqoifib- 

tbclim  qucm  Scepolad»numecb  dfiJire  cogantur.Cottain  memorabU 

dtat.  libus  verbof ir^imrjf^PineL  in  L  vlt  n . 

iS    Pnterea  infcrturad  iliam  qua;ftfo-  la.Cod  de  bonis  marernis,pro  quo  co- 

iXcm.Primoan  ftrmina: nuptx  clarifli-  fideradacftracio  lunicol.in  I.  vlr.l^.  dc 

mis  peribnis clarililmarum tccminarum  decurionibus  ibi  (in  memonam frtjiitnt 

appcllaiione  contineantur.  Secund6  i//>M/V4///)&hincdediicitQrintellcdus 

«tfonninamottuomantoperdiit  pri'  add.1.fannin^  lF.de  Senacor.&reiblQ- 

utlegiaei  propcer  dignirarem  coccffa.-  ciodida: quaiftionis fccundac. Sicq;  ccia 

Tertid  ,  E  contra  an  fceniina  nobilis  intclligcndacft.  l.Rcgia  Lufitania;  lib. 

lluptaviroignobili  pcrdat  nobilitaccm  i.tic.59.$,i5.&  hb.y.tit.ijj.in  princip. 

Q^ntum  vcroad  primum  ,dccidicur  innouis.  Tcrciumvero  &  polircmum 

percexc.  cxprciTumin  l.fcemin^e  iF.dc  decidicd.l.foemin^iEdeScnac.ibi^'^- 

SenacoribusiinprimaetQsparce»  vbl  me^hasnmft§sfmerimeefiiUu)StiYA 

niipcaclariAbiiisuiriscaiis  nc.  Quoad  C^^/i»feriorisdigmtsiitHtmmffifjJ(\yiO 

lecundii  ver6>videcurqu6dpriuilcgia  calii  aikiictic  dignicacon  &  nobiUca- 

conccfla  pcrfnnq  propter  dignicaccm  tcm. 

finica  diguitatcdurant  vfqiadncpores       Deinde  notatur  ad  gloHam  vcrbo 

i.DiuoMarco  Cod.de  quasftionib.ln  (M/^rmr)inLfedIulianus5.  $.  iccm  fi 

contrarium  tamen  fiicic  regul a  priuile-  daot»  (upra.  ad  Macedoaiaoum  vcrC 

giorum  per(bnaliunL«>aiic  eorum  quz  {(piMfriifmmetmr)  quod  eft  cclcbris  fc 

rarioneofficij  conceduntur,qu2  Aniro  rccepca  ex  cicacis  a  Tyraquello  bb.  i. 

oificioexfpirantl.Ticia89.$.  vfurasff.  recra6lus     ji.  numcro  8.  Cremcnfis 

dclcgatis  a.cum  cradicispcr  Barr.  in  1.  ilngulari  38.  ad  hoc  quod  hcccrcgu- 

vic.iideconfticucion.Principum.Bald.  laricer,quando  duo  ic  obhganc  vcrbis 

tc  Sattcecin  l.&l(b  Cod.de  diQcrCRe*  arqucobligaciQis jntereos  zf\ni  diuidi* 

(criptis,CottainmemonibilibQs.vcrb.  cqc  obKgatio  »  iuxtarcgulam  texcus 

(^iM^MjTyraq.d.rccrad.conuccio'  in  Icge  reos^  f.cum  incabulis  ,  in&a 

iiali|.i.gloCtf.nQm.&4.tta]r.Piael.i&  de  duobus  ceis  ^  Id  tamcn  limita- 

tuc 
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tnr  qifainlo  oratits  vtilitos  ncgotij  ad  remin  propofito  ccnfcri  donafle  pro 

vnum  rantum  pertmct  ,  tunc  cnim  partcfua,  ncc  pollc  rcpctere  nurita 

is  in  (olidum  obiigatus  cenfetur ,  alter  &  vxore  dotantibus  hliam  commu- 

veru  unquam  hdciuilur  ;  vndc  fc-  ncm  >cauetutinlcge/j.  Tauri^Itcm 

qui  Tidetur  in  frequend  quxftione ,  in  nouerca  docante  innmul  cumm».^ 

quod  fimaritus&vxor  ?el  nouerca  (i-  rito  filiam  mariti  ex  alcera  niatrimo- 

roaldotcmpromtctac  pro  filiamariti,  nio  tcnet  Comcz.  in  1.  jo.  Taunnu': 

quod  foius  marirus  tcncbitur  in  foli-  mcro  zy.  Videtur  vcrius,tum  cx  ad- 

dum,cum.onus  dotandi  Hliam  folum  dudlis  pcr  cumj  ,  turrL.  cx  tcxt.  in  1. 

ad  patrem  fpettcc  l.  lia.  Cod.  dc  dotis  vnica      acceditCod.de  rei  vxonae 

promiflione :  mulier  vero  (blum  tene-  adioDe  •  vbt  habetur » qnod  dos  km^ 

bitur  fideiunbrio  nomincncc  iuuabi-  per  cenlecut  promida  animo  donan** 

tuc  Vclleiatiofauotedocis I.  (in.  Cod.  dijBart.  inl.quxdotis.numcrotf. 

ad  Vellcianum.Ordinatio  Lullcanixin  (oluto  matrimonio  ,Socin.  conf  291. 

nouis  lib.4.  tir.         z.ncc  itcm  luu.i-  numero  11.  Iib.  1.  igitur  in  propolito 

bitur  Auchcnt.  fiquamulier  Cod.  ad  muliercenfcturpromililTe  anuiio  do- 

VeUeianum,vt  per  NoucUum  dedo-  nandi  >  qus:  quidcm  promiOio  magis 

te.6. parrepriuilcgio ii.&con(equen>  vigei^qnandomtiUerpromific infimul 

tetn  quid  folueritrcpctct  .1  marico)  §»  cum  marito>  fienim  fbla  promitrc-rcc 

liquidautcm Inftitut.de HdciufTiatquc  poffct  magis  aptc  dubitari,an  fortc 

itam  ctfcdu  cota  obligatio  mancc  pe-  promifilTcr.proptcr  abfcntiam  vel  ino- 

nesmaritum  >  proqua  fcnccncia  taat  piam  roarici >  unimo  camcn  rcpctendi 

fecuodo  vulgarisrcguIa,qubdindubio  iuxta  ca  qus  NoueUus  d.  priuilcgio 

quir>  iion  videcuc  donarct  fed  animo  3.  numero  6.  Palados  vbi  fupra  niiii|q-„ 

rcpeccndi  faccrc,  iuxta  dt^tyde  ocgo-  rb  iz.  At  quando ipatito  praefentc  ipx . 

lijsgeftis  cum  vulgaribus-  fa/c  infimul  cumco  xqualicer  obli^tj 

Tcrtibdcalimcntisad  dotcm  valct  non  ita  idallcgarepotcft ,  imo  de  fiio 

arg.Euerard.  loco  ip.EtCiquis  prxftcc  docarecenietuciuxca  pr«e(umpcioncm 

alimcncaHIijsfam.nonccniecur  id  ccxaistnd.$.accedic. 
jCertfanimodonandt,iih6ifepetica  pa-      Nec  obftanc  adduda  ia  cimtta-  .  %i 

tre  iuxcagiof.rcccpcam  in  l.fi  patcrno»  tium,ad  tria  enim  priora  re/pondecur« 

Codidcnegotijsgcftisicrgo  rnulier  in  ca  omnia  ccfTare  in  dotepromina, 

propofito  dotem  repctct.  Prastcrca  proptcr  pr.xfumptiontm  text.  in  d. 

muhcr  non  ccDfctur  donafte  in  cafu  acccdic.  Ad  vltimum  dicitur,  v.iIcro 

dc  quoagimusf  cdet  enim  donatio  in-  donationcm  fa^am  ab  vxorc  pro  do-, 

ter  viroiia  &  vXocem  in  litre  prohibitai  te  filiae  maritittanquam  dotis  aduenci. 

quia  (cilket  quantum  mulicr  douc  tia:>iuxta  textum  in  lege  fecuoda  §.. 

fiUxmanti,tantiin-L>augct  partemma-  primo  ft'  foluto,vt  cft  tcxt.  inJ.  fiue 

rici^quia  al:as  in  lolidum^.  ciotarc  tcnc-  vxor^  j.ft.dedonacincer,&  inl.fido- 

bacur}  ergoin  propolito  mulitr  rxoTu  tarc  C.ad  Vcllcian. 
ccnietur  dotareanimodonandt  >  imb       Vlterius  infcrcut  ad  incccpretacio- 

tepetcta  mariu^^,  a^que  ita  hanc  Cca-  fiem  textus  in  lege  qui  tcftamento  $. 

•tcntiamtcnet  No«peUusd.6.parce  pri-  inulier  Hi*  detcnamencis  vbifaerai- 

^  ^uilcgioj.  numero  icpcimo  Palacios  in  na  non  poccft  dle  teftis  in  ccftamen- 

Rubrica^.6^6.  ex  numcro  11.  Aiinon  toridquccx  co/-]«ia  Inter  felemnita*  . 

conf  91.  nunicro  2.  Lorncus  t<in(.  tes  quas  lus  ciuilc  in  tcftamentis  in- 

itb.  1.  Kuiaus  Coui.  i/i.numcr.  duxic  »  vna  eic  %  vc  malcuii  camum 

8.kb.k  teftes  eflc  pofsinc ,  non  verd  fbBi^j/fMC 
ai  ^    Contcarium  tamen ,  irao  mttUe«      tcftes*  Inftitution.  eod.Otdinac. 
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Lufibln.  lib.4.tic.S^a1ilscnimDinpro-  lureciuili  ^  Vcvidetitr  eicplicare  Gama 

hibcrctur,fcrmina  ccftis  cfle  poflTct,  vc  d.  dccif  ^+.numcro  z  verf  (facittext, 

patctcx  hoctcxr.&icx  fuprarcfolutis.  pcr  qucm Cotiuar  ibinumeio  M.con- 

Vhdcfccundo  mfcrtur,quodcjuam-  trarmm  ccnct,  Rcfpondcc  cnim  V:ihf- 

uis  iu  aliquibus  calibus  Icx  admitcat  tc-  cus  poil  ahos  vbi  lupra :  nos  vcro  cx- 

AamenniiDCuiniiuobri  ceftiiimiiiinie^  plicamus  ( iimns)  idctlbinni excep» 

tb  quim  reguiiiiter  rcc^uirarar»  imer  rione ftiaioret. Aductcendu  enim  quod 

costamcnfaemiiianOadniittetucmul*  quotieslcx  pauciohbus  tcflibus  in  cc- 

to  enim  ditfcrt  numcrus  tcftium  a  rcH-  ftamcnto  cotentn  cft,m  aliqoibus  cafi- 

quis  iolcmnitatibus,  &:  idco  quamuis  bus  lpccialibus,ijdcbcnrcfle  omni  cx- 

lcx  paucioics  ecftes rcquirac ,  hicamen  ccpuone  maiorcs,nc  alias  facile  fraus 

IblannesefledebehcLUanl.  fin.nuin.  coiiimitdp6ffit>vtn(M!titBart.commu- 

liln  fine  Cod«lioctit.  Tcltius  iii  1.  nitcrrcceptus  ihl.  otnnibus  z.le&uia 

f  auh  niim.  14.  Valafc.  cbnfuliat.ii|.  n.  n*4.C.de  teil.Td litis  iii  d.l. ^.Tauri  t. 

z.antc  finem.-atquc  idcoiil  tcftamcnto  partcn.15.ac  proindc  licct  in  prxdidis 

iadoa  rufticoin  rutc  iuxtatextum  in  tcftamcntis  fa*mina:admittantur,quas 

d.l.iin.Icctaaquouism  rurcmxtadida  inccftamcncis  Ruftici,runs&  pcftisno 

ordinationttii  tit.  %6,  $.  penalt.  Icem  idmifimusiid  taibenin  om<iibtttiftinl« 

tempore  f>eft is^tenta eoruto  opinio^  modi  teftamentis  geberale  eft  i  nde* 

iicqui  tencntcciam  iiincpaucioresfb-  bcancefrcceftcs  omoa  exceptionemn* 

folito  teftes  fufficere ,  aifg.  text.  in  d.  1.  iorcs  ct  dida  ratiohc,atqueidco  qua* 

fin.&  ordinat.ind.§,pcnuIr.  quam  li-  uis  icgatarij  in  tcftamcntis  ordinarijs 

Cetdclurc&cisfupcrquc  dubiam,vtin  reftcshnt  $.legatari;s  Inftir.  hoctit.  1. 

icafiisCodhoc  tic.de  tcftam.ptaxis  ad-  di^ntibtis  Cod.eodcni  cx  racionibus; 

inifilfe^jdetur  ^atgunicnfo  de  loco  ad  de  qQibufV^lins  in  d.  $ .  Icgatarijs ,  in 

taipBS»ttper Gamam  decif.Si.&  xitt  praKlidis*  tamen  ccftamencis  non  ad« 

IbeininaetiiBcaincistcftcs  cficno  po-  tnitccntar  cx  prxdi^  racionc  Barcoli 

letunt.ex  difta  ratione ,  &  ita  in  fpccie  vbi  fupra,Socin.in  l.fi  quis  ita  ad  fincmt 

Gama  dccifione 44.quod  dc  lure  pro-  fF.dc  rcbus  dubijs  TcUtus dnumct.  1  }• 

banc  Socinus  lunior  in  I.2.num.  jo.  de  Vcri.cgo  vcro. 

hyfci jdein  in  L  bac  confiilnJiina  f ♦  Qtuttd  infertnri^  codidlUs  fiteou-  %f 

ex  imperfc^^o  CodJiOc  tifii  nas  teftes  ciTe  poirc»cum  in  ijs  nulla  Iik 

j^.  Teni^  iofertur  in  teftaiAenciSfqui*  ris  ibiemnitasdcildcretur,  icd  foluna 

busUOoiblum  ccftmm  numcrns  ,  ied  quinquctcftcsl.Hn.  Cod.dcCodicillis 

cftiamlarts  cmilis  folcmnitatesrcmic-  ^,fin.Inftit.illotit.communiscxDccio 

tuntur  fccminas  tcftes  eftc  poifccum  in  d.l.f ccmina:  num.  26.  quidquid  ipic 

ptohibitx non  ftnt iu xca  rciblucioncm  contradicatjtem  de lurcRegni  Luiica- 

deqnaitf djiofttaliaBimnaB.Acq;  ideo  aiatadmitrantncmulieres  exd.Ordin. 

€6m  in  teilancnas  milicum  inccrhbe-  lib.4.cic.84f .an  aucem  in  Codicillis  lc- 

io^adpias  eaufas,&  fimilibus  folcmni-  gatarijtcftcs  cftc poflint  ,  Tobias ,  Vi- 

tat^sturi^s  ciuilisfintrcmiftatinprinci'  gIius,&Budxusind.$.lcgatarijs,  &  alrj 

pioInftir.de  militariteftamcnto  d.  $.  luntvidcdi.Aliumcafumin  quofcemi- 

cx  impcrfedo  cap.cdm  cftcs  dc  teftam.  nam  ccllamcncis  ccftis  cflcpoccftponit 

Ytiqueiiidslibmiiueteftesefte  poce-  d.  ocdinac  in  nonis  lib.  4.  cit.  So* 

flincnpoftAM.Rldlcha.fcaUos.fe-  S.4- 

4uitur«&coinmanetttdi€if  Vala&.  c6^  Qnint^infertQrqubd  eft  tesoiisejc- 

fiilt,74.cx  num.To.  prcflus  pro  communi  Lcgiftarum  in  I. 

z6    Mec  obrtac  rcxcus  in  d.  cap.  cum  cxeorf.dc  tcftibus,qu^  habct  fa?mmas 

cflcs  >  ibi  C  idomos  )  id  cft  loicmucs  ia  ctiaiinalibas  coam  ccftcs  cfle  poflc» 

idijpfum 


Diyiiized  by  Google 


Rcpecic.  LFoeminx  fF.dc  Keg.Itir.Pars  I L  .95 

idipfumcolligiturcxl.qmteftamencof  ^  Necob(latteiec.iiiriquiiil|abu9i£  $^ 

jf.mulier,fF de  ceftamencuiMque  exeo  de  legatis,  u  du  prxfupponic  valecejb^ 

quia  fceminz  non  inueniuncur  prohi-  gatum  rclidum  in  ceftamencO}  in  qu<i 

bicX)iuxca  ea  qu<j  rcfoluimus  ad  ai£lam  pofthuma  futc  pra^terita.  RcrpondetuiT 

l.focmin.Cjdc  quo  vidcndus  Gomczius  enim  in  co  tcxcu  non agi.an  agnationc 

ad  d  1. j.  Taurhnum.zj.  TyraquclJ.in  1;  pollhumi  rumpacur  ceilamencum » vcl 

^.c6nttbiaUjgIo£t.exnum.te.Oneilas  non,(cd  fblumaa  legacum  relilftum 

rcguki  fi|*limitationc  4.&  ^if.limicac.  ikbns^eciainfiUabus  poftbiimisdcbca^ 

.  f .  quinimo  ex  codcm  fundamenco  id  curiquandoaucemidlegatumvaiidum 

proccdic  etiam  dc  lure  Canonicb  >  li-  fic  vcl  tton,  ihioi  non  dcclaracur^,  fcd a 

cct  comunis  Canoniftarum  fic  in  con-  luris  rcguiis  pcccndum  cft  j  iecundum 

'  cranuni  ,vc  eicganccr  Dccius  in  d.l.fcc*  quas  mulci  caius  continEcrcpoiTunts 

minae>f|pum.)4.  #  quibus  lcgacbm  filiabdraUton  tk^ 

29    SexKntercuradinrerpretarionem  eciatiififiliApo^leanafcatur»  Vig.  HIc- 

*textus  in  l.ccmim)  fF.  dc  iniufto  ruptoj  gatum  rcli£him  Qt  fiUabui  non  ipfius 

quod  liccc  hoc  ccmporc  ca  eflct  diffe-  ceftatoris,  fed  alicuitis  tcrtij j  itcm  fi  ru- 

rcntiaintcr  hlium  niafculum  &fccmi-  pto  teftamcto agnatiotie  filiajpofthu. 

nam ,  quod  filio  niaiculo  pracccrico  ce-  mx de  nouo  a  cciUprc  coQfirmecur 

ftamdBm  pairis  eracnuUum  l.inter  deincle  fi  legacum  hlc  idiiftuni  Qt  itL 

ta:tetamfine » ff.  <|e Ubetis  &  pofthu-  codictUtSi  neccnim  nouuin cfe nomi- 

tnis  in  princip.  Inftit.  de  exhaercdat.  li-  ne  teftaaenti  etiam  Codicillbs  vcni- 

berorum : Filia  vcro  praeccrica ,  ficut  &  re,  iuxta  text.  in  princnp.  Inftit.  dc  tc- 

quibufuis  aliis  fuis  haercdibus  practeri-  ftam.glDir.rcccptapcrcext.ibi  in  I.i.ff.  » 
tis>ceftamiencum  vsUeba^$.fcdnonica»  *  iUocic.Iccmficeiihquaturii^ceftamen* 

deiBxbartedilibbitKi^^  iohabence;danfiilamiCbaaciUatem^ 

nihmVitium,CbdideUberispr±ceritiii  iAmMt^^Mktm^^Md^nak^ 

idque  iejQre  luris  axioitiaiUofetincelpce»  taxiteftameiico,  l.i.ff.  de  lure Codidl" 

cibu5  inCngnitiHTL, ,  hou  ihinus  ycrc>  Iorum,d,I.quifiliabus,  vt  fciliccclcga- 

quam  clcganccr  probat  Coftain  1. Gal*  cum  fiiiabus  rchdbum  eciam  pofthumiS 

lus«  §.&  quidfi  cantum.j.  parceexnu.  dcbcacur,  fiuedcieisinaliquapartcte- 
mero      accamen  in  fuis  hxredibus ftamend  fiat  mencio ;  alias  Vero  valcre 

4^01  denouo  poft  teftaihentnm  fii^nm  ||uidem  legacd,ied  laindi  nbn  oofthtf* 

agnaicebantur>tiuUa  crac  intcr  eordif-  tnis»  &d  folum  filiabus,  anie  tcttaaieti* 

ferencia ;  imo  agnatione  cuiufcunque  cum  natis  dcbcri ,  vr  rextus  ait ,  anau- 

fui  hzrcdis  de  nouo  fiuc  mafculi ,  iiue  tcm  prxrcntoiilio  vcl  ruptotcftamen'' 

fceniinxcclliinencumrumpebacur,vc  coagnationc|luihzrcdis,  Qominado- 

pacec  ex  hot  ccxcui  i .  ^ofthumi  Inftic.  nes  cmphyceucicz  in  eodem  ceftame. . 

de  exhaeredat:  lit).  ).pofthiimi»£dc U-  io  fiiSar  vicicnraridictcur  io  jeqaenth 

beris&  pofthumis,  Coftavbtfupracx  bus. 

num^aS.  Adco  vc quamiiii cx tcftam^-   ,  Sepcimo  infcrcurad  ordinarionem  ft 

to  nullo,  filij  prxceritiohclcgata  &:fi-  Luficanixinnouis.lib.^.ric.j^.  $.4,in- 

dcicommiHa  luftineancur ex  ccxcu irL»  cipic  (ok forfor dtrritopereptalqufrmi' 

auchcncic.excauia  Cod.de  libcrisprac  do dmAo por  mmbum )  qudd  cum  prae- 

teritis,  Ordinat Jib«4.dt.Si.$.i.  in no-  tendone  fiUik  eboftec  teflamenninu 

ufs,rupto  taimen  teftamentopofthoim  eftenuUum ,'  ih  principiolnflit.  dees« 

vcl  pofthum.x  agnarione  eciam  leeata  hscedat,  Ub.  Nbininarioncs  cmphy- 

&fideicommilucorruunt,l.i.Cod.dc  tcuricscincodemteftam  cnto  fadxvt* 

pofthum.ha:rcdib.di^ocdina(;UC.82.  tiabijcurcxgenerahtate  huius  ordina- 

f  .fin.hb.  4.        ^  cionis,  &  ica  in  illo  rcgno  fuiftc  iudica- 
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-  eumsicVa1a(c.ecmiutttt.tfi.ifi(ine>vbi  flfcxh«redarioiiein»tamfineccMiitnif^ 
ex  nom.tf.eamdeiiitevecamc(feco»-  ai,qiiamRcgtoLujicaoi«,  &'ideoad 

tcndir.  hunc  carum  non  pertincr.prarccrca  c< 

jt     Contrarium  camen ,  imo  teftamcn-    rationc  quam  orumatio  hxc  hic  fubji- 
tonulIopraEteritioneHlij.nilulorainus   eitin  articulo  {/eu)vcif.  ( f^or quanto,} 
didas  nominacioncs  no  viciaci  ccniea*  Apparccordinacionem  folum  loqui,de 
W vcrius  cam  delote  communiyqttani  iUis  naUicacitMiSjpcr  quas  annollaco  ce« 
illo  Rcgio;  cumenim  vttoq^  lurc pra:-'  fiamcnco eciam  eonccnca  in  tcftamcn- 
teridonefilijteftamcntumnonnmpli-   toannullantur;  atin  propofko  folum 
CiCCrfitnullum.redfoium  quoad  Inlti-    annullatur  inftiturio ,  cxhxrcdatio, 
Cutionem & exhjrcdationcm, vt hahc-    vt lupra.  Ex  quibus conllat  Ordmatio- 
turinauthentica,cxcaul.i  Cod.  dc  hb.    ncm  hanc  non  loqui  de  tcilamento 
pliECeric.  ibi  (e^trs  ndmque  firma  pef'  nullo  i  tiltetcririone  filij  s  quod  fi  eflc- 
mMem.d.OrdingtMy  4Jit  Sj.»itm.i.tti  snusindubio.profcdtd prohacopinio* 
{tfiaffJtAt/^iimf^^ptok&onon cftr  nctcnendum  cikt]  Cum  quia  fi  Ordi* 
cur  nominarioncs  vitiarc  dicamus»    nario  non  vitiat  legata  a  tortiori ,  ncc 
praccipuc  quando  conflac  lcgara  &  fi-    nominationcs  vt  fupra  ;  tum  quia  Or- 
deicommiil^non  vician,  quorun>vali-    dmatioeneccorrcdorialuFis,  vtpatcc 
dicu  omnino  ex  foftinirione  &  ceiia-  cx  difbaochcnc.  cx  caii(a;  In^ 8e  coc 
mento  pendet,l.eamyqoam Cod.de  fi«  vedoria  lorisRegij  in  d.$«t,dom  nolli* 
dcicomm.crgomult^minusvitiaridc-   taccm  hacjreftringitadlnftitucioncnK 
bentnominatiohcs ,  quxpcric  rubfi.    &  cxhaeredacioncin  ,  crt^o  Ordinatio 
fterc  poflunc,(untquc  adus  mtcr viuos    ha?c  reflringcndacll  in  dubio,ncc am- 
xnagisquam  vicims  voluncaces,cxqui-  '  pliandaadcafuni,  dequoagimus,  iano 
bps  ante  mortem  ctiam  nominanti»  agnatioocpofthumiaucpofthnmf  m* 
ins  acquiiitur  nominatD»d«Ordinac.ia  pto  tcAamlfco^nagis  croderem  cciaQu 
$.fin.in  finefiiprahoc  tic.  pitEminun-    nominacionesrcuocari ,  cu  ccfl*ecprx* 
turquedcportacis  ,hcum  patcr,  70.$-    cipuaratio,  dcquaiupra  jCiimcnim..* 
bajreditatcm,  I.  ft.dclcgatis  z.  quibus    runc  etiam  lcgatarcuocentur,I.i.Cod% 
non  permittunturaiShis  vltimx  volun-    deporthum  hired.  Ordmar.difto  cir. 
tatis,l.eiusqui$.i.£dcteftamcntis>&    8z.  ^.fin.magisadmiccipoccA  cciamu 
ficdealiis»qainimoetiamccftanienco  nominarioncsffcuocari«&icafuiiIein- 
iMiUo  •  a^iosinde  pend<:ntes  ei  ce(b-   dicacum  aiTcric  Gama  de  iacramenris 
mcnto  fubiiflunt ,  glofla  recepca  in  I.    prxdandis,  qux(l.6.  &  num.  :  1«  &de- 
hxrespalam,$  fin.tf.de  teftamencGa-    cir.175.  Valafc.  vbi  fupra,  num-S.facic 
ma  dccif.  359.  probacurquc  voluncas    xquitas  lcgis,  il  vnqnam  Cod.dc  rcuo- 
dctundi,l.fin.£r.dercbuseorum>facittC    cand.donacdc  qua  Valdic.confulc.)  u 
pCD  hac  fencencia  ea,qox  Gomez.tn  !•   qua  etiam  in  nominarionibus » de  qui« 
34.Tauri,num.4.Gamadeci£i75.exn,   bus  agimQS^Iocamhabereaflericideai 
i.VaJafc.vbifupra,exnum.4.  Vala(cusc9nfiiltac.6Lnam.^.GafBad. 
13    Non  obftat  gcncralitas  huius  ordi-    dccif  17  j.n.i. 

nationis,quoiolo  i^undamcntocontra-  Ncc  obftat  quod  aclus  intcr  viuos  5^ 
rium  cenuic  Vaiafcus ,  &L  fuic  iudicacii*  pofici ,  in  ccftamcnco  r  ccum  rcuocaco 
Refpondetnr  enim  ordtnarionem  £>•  ^^mento  vel,annuUaro>noo  corruat> 
lom  loqui ,  quanda  ceftamencam  eft  gloCin  d.l.han:edeSk  (.fin.  cum  aliis,de 
nollom  fimpUdcer  it  ab&Iucc  ,  vc  c%  qoibus  fup.  Rcfpondecur  cnim  nomi. 
litteraapparet,  atverdprxtcricionc  fi-  Bationcnoneftc  aiflu  mcrcinccrviuos, 
hl  rcftamcntum  non  cft  nulluin  lim*  imo  mixtum,vc!arc  oftcr.dunt  Valafc. 
piicucr ,  fcd  lolii  ^uoad  Inihcuuoacm  &  Gama  vbi  iupra^ixcciea  cunc  adus 
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intcr  viaos ctiam  in  teftamcnto  fa^lus,  num.^./atis  hic  probari  a  fpcciali  mu- 

cft  irrcuocabilis,  quando  teftator  cum  licrcm  non  habcrc  rcgularitcr  admini. 

adum  gcnt  animo  taciendi  illum  pcr-  ftrationcm  bonorum  conftantc  matri- 

fcdc&irrcuocabilitcr,  aliasvcioinllo  monio^imoin  totum  ad  maritum  pcr- 

animo  fita  tcllatorc  m  leftamcnto ,  vt  tincrc,»idcjacCaftcllx  cxprcftiuscauc- 

infimul  cum  ipfo  tcftamcntopoflit  re-  tur  inl.54.  Tauri  cura  fcqucntibus^vbi 

uocari ,  nilmirum  ii  cura  ipib  tefta-  non  rolumrcsdonatalcs,fcdparaphcr- 

mcnto  vitictur  ,  ciim  cnim  non  fit  nalcs  mulicr  adminiftrare  non  potc/l', 

petfcdcgeftus:  tuncautcm  ccnfctur  finelicctiamaritijvndccolligitur  ,iam 

gcftus  pcrtcdc  &irrcuoGabilitcr,qua-  hodicnon  proccdcrc  dccilioncra  in.. 

do  partcacccpuntc  fit.iuxtaicrmmos  l.vellcs,  Cod.  dcrcuocand.donation. 

glolljE  in  d.l.hxredcs,  §.  finali,  alias  vc-.  qua:  olim  potuit  habcic  locum  in  pa- 

ro  proccdct  h.vc  Ordinatio,  vtcolligi-  raphcrnalibus.iuxta  ca  qua:  tradicBar- 

turcxhis  quar  Valafc.  d.Confuliat.tf  i.  tolus  inl.fi  maritus,  Cod.dc  procurac 

num.^.vcrl.i/tfrwm.vbicx  num.  18. Rc-  Iacobin.ini. dotisfi:uctus,fKdcIurcdo- 

fpondctad  text.md.l.finali,ft.dc  rcbus  tium,Gom.in  d.l.?4.Tauri,&:in  I.yi.n. 

corum,cx  quibus  hscordinatio,ht<c§.  zo.ColIigiturctiamiamhodicvxorem 

verf.fin.nondifcrcpatalurc.  finclicentia  mariti  tacitavcl  cxprcfla, 

Odauo  infcrtur  ad  I  mctij,  (f.  quod  ncc  mobilia  alienarc  ,  ncc  ctiam  clcc» 

mctus  caula, ibi  (inhomirumcon/ldntif  mofynam  darc  poflc,  cxplicando  tamc 

ftmum  CAiiat)  quod  quando  fit  talis  mc-  iuxta  ea,qux  poft  alios  tradit  Nauar.in 

tus  ,  qualis  rcquiriturarbitno  ludicis,  manuali.c.  i/.ex  num.  ijj.  Adiurigitur 

dcfiniri  dcbet,  arg.  tcxt.  in  I.5.  infra  cx  tamen  quod  maritus  immobiha  non^ 

quibus  caufis  maiorcs ,  communis  cx  potcrit  alicnarc ,  finc  cxprcflb  confch- 

Couuar.dcfponfal.  z.partc,cap.j.'$.4.  fuv.xoris.d.Ordinatiolib.^  tit.^S. 
num.i.&p.Burfatusconf  71.  num.50.        Decimo  infcrtur  di<aam  Ordina-  37 

Mcnoch.conf.  i;^:.  cxnum.5.  Soarcz  tionem  proximc  rclatam  dcbcre  am-' 

allcgationc  14  adfincm,  Nauar.inma.  pliari,&:proccdcrccriam  inpromiflio-' 

nuali.c.i».num.ai.&:qu.xGamadcci-  ncdc  vendcndo,  qus  finc  vxorc fieri 

lionc  150.  Qui  quidcm  ludcxiddiju-  non  potcft  .arg.  rcgulx,tcxt.  in  1.  ora" 

dicabit  ,  attcnta  pcrfona mctum  incu-  tio.ft.dc fponla.&  qu j: poft  alios addu- 

ticnfc&cametum  paticntc,  tandcm-,  cit  lafad  gloGverb  (Aduerfm)  in  l.Iu- 

perpenfa  qualitatc  rei  pcr  mctum  cx-  ris  gcncium,  $.Prxtor  ait,  ftlde  pailis. 

lorfx.  Ex  quibus  colligitur.  multo  mi-  In  (pecie  ita  ludicafle  aflcrit  Valafcus 

norcm  metum  ccnfcri  fuflicicntem  in  confultat10n.85.in principio;  quinimo 

fcemina.,  ad  rcfcindcndum  a6tum  vir-  ctiamfi  maritus  promittat  fine  vxor« 

tute  huius  tituli,,quainmafcuIo,glofl!  vcndcre  rem  immobilcm  ,  tcmporc 

in  c.cumlocum,  de  fponfalib.  Tyraq.  quo  adhuc  (ua  non  cft ,  fcd  cflie  fpera- 

m  1.9.connub  num.  160.  Nauar.  vbi  fu-  lur.vel  fub  conditioncfi  fuaaliquando 

pra.MoIinalib.i.cj  num.io  commu-  extitcnt,  adhuc  non  valct  promiflio 

nis  ex  Dccio  in  noftra,l.foemin2,num.  dida  de  vcndondo  ;  elcgantcr  probac 

.  88.ft.dc Rcg.Iur.  VaIafc.confuItat.77.  licetcontrariuni 

Odauo,  infcrturadordinationcm.,  fucririudicatum:  Ampliandum  rurfus 

Lufitanixdido  Iibro  4.rit.<J(f.  in  vcrbis  vtquamuisin  inftrumcntoapponatuc 

( Equepofafaz^er  de/U,  (^c.)  quodcum  claufula  illa  hodic  confueta  in  diClo 

.     tcxc.  hic  loquatur  non  folum  dc  Immo-  rcgno,(ciIicct  vt  maritus  non  audiatuc 

bilibus;,  fed  ctiam  dcmobilibus  dona-  fupcr  ca  rc ,  ncc  poflit  objiccrc  cxcc- 

lisamarito  concubinx,vtcxgencrali-  ptioncmaliquam ,  cuiufcunqucmatc- 

tatevcrboruprobat  Gamadccif  i»^,  riac,nifipriu5dcponatgTandcm  pccu* 
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niac  quantitarcm  fn  manibu?  altcrius   Sequitur,&circcommunem,&  inpra- 
parris  ,  &c.  adliuc  cnim  in  propofito    x»  magis  feruari  afrenc  Gama  decil.y  i. 
nonobftanceea  claufuia,  mantus  au-  adfincm>  &cdeciC  144-    i6S.  e>c  zyo.  , 
dieciir  fi  vefic  afere  contn  venditio-  Pni qoa fadcpriino ,  qu6d.ibliicio  tc^. 
nem  vinuce  hnius  Ordinatioajsex Va-  bocoramicriptutam  requiricioxca  no* 
bfco »  ooaiblc  8f .  pec  quem;videnda-  tflia  in  1.  i.8e  x.Cod.de  ApodbiciUb.io. 
pluradematcriahuius  text.  confulrac.    Et  ramcn  prnharur  ex  prarfumprionc 
Ifj.  Et  dc  lurc  Emphvteutico ,  quaeft.    luris  ,  vt  parcc  cx  tcxc>  in  l.  quicunquc 
5f  •numero  5.  Soarcz  dc  las  deudas.  Pi..  illo ,  tit.  lingularc ,  cx  Duchas  rcg.  94. 
Bd.io  Li.Cod.de  bonis  macem.  3.  par-  Anoon.GanriSede  pilBftimpCi  Gond* 
c^am.i9.&  nom.T».  Illabt.  4r  nom.-  <,hb.  1  Conlciol^  7.cap.ia.PadiUa  in 
S5  Ganuidecirtol.CaIdasinI.;.Cod.   hi.ex  n.^.Cod  de^ddcom. 
dcininrcgrum-reftiCUC.ycrb.(«iMf«Mi^       .SecundoFacittext.in  c.pcrucnir,dc  40 
num.3?.&7i.  cmption. &venditu)n.  vbi  conlenlus 

Vndecimo ,  infcrrurad  inrcrprcta-  vxoris  ncccflarius  adalicnationcmdo* 
aonem  ciuidcm  Ordinat.  lib.^.tit.^S^  .  narionis.  propcer  nupdas £i^imm- 
.  in  verb.  (tsl  omtvrgM  tmts  um  Witf^  cc^requiric  iblemnicaces.  de  qnibos  in.» 
jnquavcnitindubium  ,an  in  propofi-  auchencica,fiuei  me,Cod4td  Vcllcia- 
to  lufHciat  cofenrus  probatu.s  prxliim-  humipropterprarrumptionemexiapia 
ptione  cx  diuturnitatc  temporis  ;  &  trigintaannorum.vt  hic. 
quidcm  non  lufficere  in  fpecic ,  tcncc  Tertio  facit  quqd  licct  Emphytcu- 
CafTahcus  in  confuecud.  Burgundia^  Csfcripturamrapiiiac»  vtpcrglonkm 
Rabrica4.$.7«nomerois.verbo>tj^  t€  in&i.deceoiibaSih'b.tf.d.Ordinano» 
titB  i»  wtiftmtment ,  vcrf  fei  'qu/aro  Ubro  ^.tic.tij.  &  Iibro4.tit.  19-  >n  nouis. 
nunqmd»  &  aliquando  fuiffeiudicatu,  tamcnftquis,  adtit.emphyteuiis  ibl- 
aicGama  decif.  zjo.pro  qua  faciunc  uatpcnfioncm  vniformempcrdecen- 
vcrba  huiusordinationis  tories  rcpcti-  nium  prxfumptionelcgis  ttculumpro- 
\x  ( exfrejfo  efro$tada  for  efcritur*  pu-  bac,hccc  cocafii  fcripcuram  nonoilcn- 
MiM.^  qoibtts  fine  violencia  non  vi-  dac«  argum.texr.  inLcdmdeinrcm» 
dccur  farisficri.  Secondo  facit  (enrcn>  veril  dc  vfuris.  in  fpecic  rcncc  ^lofl^ 
ria  Abbatis  pcr  ccxtum  ibiin  c.  vni-  vcrbor^^r/Krrf,  in  I.i.Cod.dcIure  cm- 
co  de  hcis  conceftac.  quod  fcriptura  phvreu.  Valilc.  qna?(l:.7  numero^  j.& 
non  pracfumicur  in  cafibus,  quibus  k  quxlhS.num.  i8.txgcncrahprx(um- 
lcge  requ|iruur»ninoflcndacur  id  quod  ptione  luris  fufficiet  probarc  pracfum- 
feneralicer  poft  alios  ptobat  Ia£  in  L  prionem  eo  cain  *  quo  lex  rcripcucam 
eerrioondidio  •  nomero  » t.  ff!  fi  ccr«  reqoiric»  cenet  Bald.numero  18.  Cod. 
tum  petatur  per  tcxtum  in  1.  vnica,  de  fideicommifr.GabrieivbirupracoL 
S.  fi  tabuliE  tcflamenti ,  communis  cx  i.  numero  60.  Tvraquclius  in  1,  fi  vn- 
Ripa  in  1.  i.  numcroio^.  ff.  (oluro  quam,  Cod.  dc  reuocat.  donar.  verb. 
matrimonio.  Tertio  facitquodidpec  {dofta/ioae Ur^ifM.)  numctom\hi,i^9. 
firripcnram  probator ,  qyod  oculo  cor-  tc  t^.fblio  t$9  •  fiicit  text;  in  L  a.flf.  de 
poreo  legi  potefti  1. 1. fF.  dc  his  qu«  padfs  *&L  fi  filius.  Cod.  de peric»  ha^  . 
In  ceftamcnto  dclcntur ,  Vala/ c .  q .  7.  red.  Ex  qotbas  hxc  fencencia  veriorvi- 
nuracro  j^.  in  fine  ,  crgo  non  fufficic  detur,  Sc  in  praxi  magis  recepta  >  vc 
in  propofiro  prxfumpcio  I.unscxdiu-  fupra. 

turnicacc  cemporis.  Nec  obilancaddu^ainconcrarium.  4» 

Tenet  tamen  conttariam  ient£riam  ad  primum  enim  reijwndetur  j  didam 
S0arexdelasdeadaS1Cxnum.a4.Pala-  ordinarionem  in  his  verbisiblum  ex* 
«eos  Rttbeos  ialUibri^»  1. 17.  col.  a.  dadete  conienfiim  coUeftum  ex  pr«» 
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fentia  &r  tacicurnitate  vxoris  ;  is  cnim 
jnonlutHcicearacione,  quam  Ordina- 
tio  hxc  fiibjicic»  quia  (ciuccc  vxor  po* 
tuit  taccrc  ,  non  quia  reuera  confcn- 
Ht  >'  fcd  mctu  vel  ntmia  niarid  rcue* 
rcntia  ,^  cx  quo  in  dida  Ordinadonc 
non  cxcluduntur  cafus  ,  quibus  con- 
fenfus  euiQcicur>  non  cx  cacicurnica- 
ce  fblum*»  &d  ex  caufis  >  quibus  ica 
'  cefl^  diftus  mariti  metus  »  vc  praf* 
iumpcione  luris  confentire  videatur , 
veluti  fi  poft  mortemmariti  deturla- 
pHis  temporis  lcgicimi  vcl  limili* 
ccr^  &  ica  lencic  Gamadi(^a  decinone. 

4l  Secundd  dicenduin  facil  exprcf^ 
fum  videci  confenfiini  vbi  datur  di6la 
luris  pnfiimptio  ,  vt  poft  Decinm_, 
eonf  45)o.  numero  3.  &  Alexan.tradic 
Gama  vbi  fupra.  Tcrtio ,  ordinatio- 
nem  hanc  procederci  quando  mari-' 
tus  tcnecur  probare  confenfiini/at  vbi 
pro  fe  habet  pr.-efumpcioncm  Iuris,re« 
lcuatur  a  lcge  ab  oncrc  probandi,iuxta 
rcccptam  do61:rina  Barr.  in  l.i.  in  prin- 
cip.  Cod.  de  lure  haftx  fircalis  lib.  lo* 
flcita  cenleturlcgltim^  conrenfifTe. 

44  Ad(ecundurclpondetur>qu6dcam 
text.ind  cap.vnico.qu^m  Abb.Jc  rcli- 
qui  folum  dicilt,qu6d  quando  lex  fcri- 
pturam  requirit,canonprx(umicurni(i 

Erobecur.quod  quidem  vcrorimilc  cft. 
1  camen  non  coUic  quo  minus  in  cafi- 
bos'^  inquibnscdfticcritrenetaordimi- 
ttoncm  aliquem  adijpr«fiimere  ex  ea 
^  priefumptioncrufficicntcr  probaricc- 
featur  a£lus  ille,&:  eius  folemnitarcs, 
ctiamli  is  a£lus  fcripturam  requirat  Pa- 
iiorm.in  cap.Sicuc>n.i3.dereIttdicata, 

f»robacurq)  ex  fupra  di^>ad  text.in  d. 
.vnica,ff  li  tabulfteftameti^inquoIaC 
in  d.l.  fundaturcx  coniediira  (Jeriftt/s 
hjtres  non  viietur. )i.non  lufficit  conic* 
^uta  fcu  prscfumptio*  ad  euitadam  In- 
ffitQcioneh»redis,qaia(cihcec  Icripcu. 
camrequiriC}  Refpondeturfenfiimilloo 
ru  vcrboril  longediuerfii  efle>  vc  tcnec 
glofTa  ibi ,  vultenim  quod  in  cafu.dd 
quo  ibi ,  (quando  (cilicethxrcdis  fcri- 
pcio  deicueltj  ex  coicAuta  hxresycM- 


pt!U  non  vtdetur,\.  conicdura  lcgis  eft  % 
quod  n6vidcacurfcciptusha:res,  cuius 
Aomen  iAucmcur  delecum  i  fic  podus 
fignificacceXt.illctquod  exconic6lura 
(cu  praifumptione  legis.  fi  adeflet,  pof-  .' 
.(et  induci  Inftitutio,  &:ita  tcxt.  illepo- 
cius  noftram  fentcntiamprobat.*ltcm 
|K>tcft  rcfp6deri,aliud  cftc  pr^fumprio* 
ne  legis  ,de  qua  agimus;acc}ue  aliudefild 
eoie^uram  quoniam  fcilicct  ad  indu- 
ccndam  infticucionem  harrcdis^dequa 
ibi,  non  fufficit  §.  i.lnftic.  dc  fideicom. 
haeced.Cofta  §  .&:  quid  li  cacCi,  i.parc.n. 
»i.IegisGallus,ft^de  hberis  bc  pofthum. 

Adcerciuro  Vno  modo  refp6det  Va-  4^ 
lj^{c.d.n  55.in  fine.  Nos  rcfpondemus» 
quodvt  (cripturalcgipoffic,  rcquiritur 
ab  eo,cui  incumbitonus  probandi,  no 
vcroabco,  quiprofc  habet  Iuris&:le- 
gis  przfumptione,vt  fup.in  ibiucJ?rjBr 
tercaqaandofex  pr^fumitaftualique» 
prxfumit  illum  folemnicer  fadu  fuifte, 
&inco  fcripturam  interucnifte ,  fi  fcri- 
ptura  rcquiraiur^iuxta  text  in  1.  fcicn- 
du  de  verb  oblig  Et  quaiglofla  recdpta 
in  1.  tutor ,  Cod.  de  periculo cucorum. 

Qui  fencentii  cetenca  quancum 
cemporis  (pacium  fiifliciac  ad  prac- 
fumptioncm  faciendam ,  docet  latc 
Soarcz d.  tic.  ciclas  dcudas,num.  14. 
&citati  a  ivlcnchac.  lUuftrium,  c.  j^. 
cx  numeroi^.  Aymon  dc  anciquicacd 
tcmporum  pag.  19.  numero  if  &qui- 
dem  fiiificere  rpaciamttigina  anno- 
rum  affirmarc  videntur  omncs  qui 
hanc  opinioncmrcnent  .iuxtatcxtum 
ind.c  perucnit  Gama  d.dccil.i44.& 
270.  facic  gcncralis  regulafiextOS<inI. 
omnes  Cod.  de  pradcript*  30.  annor. 
Gui  non  obefl:  roala  fidft  marici  alie- 
nantis  fine  confcnfu  vxoris  ,  iiixra 
tcxt.in  cap.fin.depraircrip.  cum  emm 
in  propolito  non  detur  mala  fides 
rcalis  &  formalis  1  ied  canram  pne- 
fiimpta,  ioxcaverba  hoius  ordinacio- 
nis ,  porgatur  per  'tatitum  tcrnporfi 
fpacium  iuxta  doftrinam  Bartol.  per 
tcxtumibi  ml.  fin.num.i/.Cod.vndc 
VKCommunis  excicacisaCouuar.  re- 
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gula  poiTcdbr,    parte,  $ .  8.  Baldusin  nouis  i  Ubro  4.  tit.  s>5'§  i-  yrcsC'(SMU 

l,CeUtts,5.parce.n.io.£de  Vfucap.  uo^fe  tMJUbumJUs  Mtos  hms  fiffim 

4^      Sed  adhttC  (ilfficeK  in  propouro  comprados  pelo  marido  F.molher  c»  cd- 

/pacium  decem  annorum  rencnr  ci-  dahum  delles  fendo  c.zftdos,)  Quodcx 

rati  a  Soaiczvbi  fupra,  &  cflc  iudi-  his  vcrbis  iundi<;  pixccdcntibus  vi- 

cacum  aic  Gamadccil  144.  C0I.2.  &:  decur  probarc  ,  cjuod  i]uando  cm- 

decif!  170.  &  pag.  zif.fednonvidle-  phyceufis  non  fueric  empta  pecunia 

Qir  £itis  iecumm.  cum  quiaagiturde  commum  viri  &  vxoris  ,  noo  com- 

magno  prxiudicio  }  tnm  ;cciam  quia  municabitur  inter  eos>  in  ^cie  no- 

fpacium  dcccmannorum  inducicprx-  cac  Caldas  de  nominacionc,  qu.Tftio- 

uimpcionem  contra  facicntem ,  luxta  ne  15.  &:  cx  numcioii.  Linrr.unr  ta- 

rcrminos  cexcus  m  dida  Lcum,  tl.  dc  mcn  hoc  proccdcrc  in  cmphyccuA 

in  rcm  vcrfo,  &in  I.licibus.  Cod.de  nominacionis  vc  htc  ,  fecus  fi  fuertt 

agricolis ,  libro  ii.jverbi  grattaiuxu  empca-,  Irem  limicatur  in  emphyreu* 

terminos  cmphyreufis   praefiimptae  fi  accepcji  pro  fc  ,     liberis  autde- 

concra  dominum  dircdum  ,  qui  non  fccndcncibus  ,  null.\  hichi  mcntionc 

foliim  taciiic  •  fcd  cciam  approbalTc  hiTcdum  ,  quo  calu  noii  communi- 

vidctur  ahquid  facicndo  ,  fcilicec  rc-  cacur  luxta  Ordmatiuncin^  ,  lib.  4. 

cipiendo  penfioncm  annuam  »  tunc  citulo  ^  6.  §.  pcnulcimo.  (ccus  in  em- 

enim  fpacium  decennij  fiiffidt  iuxta  phy teufi  accepca  pro  fe  &  hzredibus 

communem,  de  qua  Valalctt.'  vbifii-  i^u  fucccfToribus ;  ea  enim  commu- 

pra»  Gama  dcdfione  377.numero 4.  nicacur  incer  virum  &  vxorcm^,  de 

in  finc,  in  fpccic  Ancon.  in  cpcruc-  quo  Valafcus  qua/lione  45.  &:  Cal- 

nic,  numcro  2  7.  ad  finem  ,  de  ccnfi-  das  vbi  lupra  numcro  i<{.cumfcquen- 

bus,  Alcx.  conf.  1 1  j.  numcropcnul-  cibus. 

timo.  Ubro  4.  ac  proindecontramu*      Reliqua  pro  materia  noftrz  1.  fbi*  4^ 

lierem  non  fitdentem  ,  &  tamen^  Biinx ,  vltra  pcr  Dccium  &  teliquos 

padencem»  lciUceccaccndo  (paciode-  hic  dcdu6la>  videnda  erunc  ex  dca- 

cem  annorum,  ad  indviccncfum  con-  cis  a  Duenas  rcgufa  ?o8.  &  pcr  Rc- 

fenfum  iufficcrc  non  videcur  ,  nifiin-  pcrtoruimh>annis  Bcrcachini  fccunda 

fupcr  mulicr  aliquid  opcrecur,  appro-  parcc  in  licccra  F.  vcrb.  famina ,  tblio 

baodo  vendidonem  6datn  ^  marito»  ^.vetfi) ,  &  in  litteta  M.  verb.  {wmUtr) 

verbi  graria  ioxta  terminos »  de qui-  felio  16%.  vTqne  ad  %€6»  Et  Goiliel- 

bos  Valafcus  confulcacionc  83.   Ad-  mum  Beneditfltum  in  rcpccicionecap. 

dicur  infuper  ,  qnod  ad  hoc  vc  pro-  Raynunc.  verb.  { du.i<  habens  flias  )  a 

ccdac  pra:(umptio  cx  tcmpoie  ,  dc  numero  1.  cum  nuiltis  icqucntibus. 

qua  agimus,  icmpcr  rcquiricur  quod  vbi  a  numcro  6.  ordincdcfcnbiconi- 

iti  oiaritos  fic  morcutts » vd  aUomo*  ncs  infignes  fivminas  ftreno^  tc  con 

do  cefliet  ratio  mettts»  anc  nimtz  re-  fottitudine  beUatrices»  originem^ue 

verencia;  marici.  alias  enim  nonpro«  marronarum  Romanarum  crahic »  ic 

ccdcnc  fupradida  ,  ciim  non  derur  alias  ingcnio  &  fapicncia  priftantes». 

vcrifimilitudo  ad  prxlumptioncm  nc-  mulcaquc  earum  rcfpeftu  notatu  di" 

ccllariaai ,  luxca  ca  qux  Riminaldus  gna  profcquicur  -y  ad  quod  cciam  vi- 

in  Ui.  numero  s5.  Cod.  qui  admit-  de  lacobum  Orloshauten  in  fuo  il- 

ci  ad  fiicceffionem.*  Alberic»  nomero  loftri  re(ponfi>Iiiris  >  qoc  ciim  magis 

6*  dc  ccflib,  Alcxtfn.  conC  i7*nam(iro  ad  hiftoriara  quam  adlos  pecrineanta 

9.in  finc  lib.4.  illuc  curiofum  !c6torcm  remicrimos» 

48      Duodccimo  &  vltimo  infcitur  ad  Exquibus  nollrx  Kcpctitionifinisinw 

didam  Ordinacioncm  Lulicanue  in>  ponitur>DcoO.M.iau$achonor. 

NO- 
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NOVA   ET  EXACTA 


REP  ETITIO 

•  .  -       •  ' 

AD  $.  ACTION  VM, 

INSTITVTIONVM.. 

D  E     A  C  T  I  O  N  I  B  V  S.   .  ^ 

gcft6hiife;Hiidati,dcpofiti 
T^Jsiocio,  tutclx,  commodnti ,  pignoratitiar, 
Jum.lix  crcifcundx ,  communi  diuidun^ 
do^  ;prsf<^fiptis  yeibis>  qu^  4c  ^AimatQ 
pfoponitur ,  &  f 2<]us    permutationc  compccit,^iinbe-'^ 
€litatispctitio$quamui&  cntog  Y^que^dkuc  incc^^ 
fiue  inhter  bofMefidei  iudicii»  «onanmejranda  hqreditatis  pc« 
titio  cflet ,  fiue  non  i  nollra  ta^cn  conAicucid  apcrtc  eaoi 
cffc  bon^  fidci  difpofuit."  *      '       '   . " '  '    •  - 


MAteria  hum  texm  qtiifUjHe  fartihns  ahfoluitur^  ' 
L  Qmdnome»  (^&.\o)  importet.  11.  QtiAaSlio' 
msfint  k$ns  fiJei,  6»  ^nMfiHlU  jHrk.IIL  Qhos  effeSm 
froducat  differentiainter^tramqfie  ailionem,  IV".  De 
naturahorumeontrailufim^^HOs  hie  enumerat  lufitnm^ 
nus,  cx  quihm  i^eciuUter  uHiones  bon^  fideifrtkdneSimr* 
'  K    wltinM,  cnrfro  reUfnis  sontrn&ibnsnondftnr 

a6lio  bonA fidei. 

Nz  PRI- 


100  •  Franc.aSoura 


PRIM  A  PARS. 

EX   CAPITE  SEQ^VENTI 

^•SVMMARIA. 

.•    .•        •  -  ■ 

i\T AHdtot^ffHfitH^^f^**'  noniinU (A6iio)jlgnificdti<fneSyVer HV.  verMtius  dtfn^ 
'  V  tifipomturiiitemJeoriffm,firmd,vt$titdtt^ 

numremip»^ tftditUr,  '  .  : 

a  A^iones  ejfe  de  lureciuili  ex  conjTnuni  cum  lafon.  Bdrt.d"  al^^. 
^jCkntrart»nhMffHseJJedcJurej^€nttumexAz^n.Gome:^.&Aliis  MitA^iUftii^ 

4.d!^trutftdiMm,  tMqmhusiaiiittim^JhtfJtthi^gintimik' 

t.obtigt(i9MdimfitndMmJidemendeImremitttrMSi, 

4  yjntmumjiuimtonfiringendidel/itorem  k  rureciuilidtuerfis  modif  fuit  inuentum, 
yJgitttrdeinteatSitUiMUdiitro,32^i.iscm^ 

Bgrtod,  ^  .  c-       ■*  '-'^/  . 

l^pUc4tnr  textJn  l.rerum,ftuLem fr4rummtUfiimm(liMifS6<i^^^ 

iwMtmtiuiiur/fponfo  :emitt$tnimdSfiones  luriteiuiUstfftiitittf^ 
\f.dB^ 9k^ai6dtaittMti^ltrimtrhlkir,fidfltm4i^  tsnimi^r  &  itfmti^ 
-jvtrsufautirtatttf.  •  .  ,  ^ 

'  J».£»»iwtfi^  tnArKA  Cod.ie  fotmuUs  fubUtis,  &  deelaraturforHMfmiJitsctmitMat*- 
'  '■  nessoncedebdt \  & quinamDoitores de rnateridira^iAntf 
'tttrtdttur  ^clarati^  circa  a0iomimform$ilds,/ecitndumfsimthtttXffl»hirl,J» 

'  .  Us^itn^.6:U.verfs.Unittsforf4ft^  .  ^  ^  ^  ^ 

tgjysMtmrimipue.quMfim fonmiU&kitttpretmiuttt,  fmmbmMlCtiJtfinmh 

litfiAUtitsiirtgdntur. 
tsJ^ifymuHmfhrti  RuhricMff.guMperfelfumfenfum  mnfactunt. 
n^vioianiitr  ftttrt  lurd, in quibus  h^t  'verU^^  ^ara cum  darc  opo«ctc;/f a a^u^ 

»eferforudtfumuntMr,&ratiequare,  \'  .    . .  *•        ■  * 

j{Tradtturd£iio»umditt£f4rum*&vtiSiimiifferemid,  ;  '  • 

t6.Ati  Mi  iiffiiltkrfrttMtismit&ftnittiiUfiit  fi^^*  ^  UnlM^mtt^ 

-  tluu^iiri  &  miinMtio  in  uouis  liB  3,  tit.6s*  txfUeatur. 
„  ^ilurttmiUnonProomniautfoUebltgafionenaturaUdaturvUferfeqarndt  in  Ift- 

'  iieioyfedfotam  ex feUaitqmbuJdamcapitibtts.e  contrtvw iMtur  M^ktoftnt  ndturait 
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C  A  P  V  t  L 

I  fJ^^^^l^f^^^^Viiunoiiuiiis  ('a£ljo)vi»  dcbitcfrcoojpcllituradimplcrc. 

/f^^rias  tracJunc  Dodlorcs  Quorumpnmueftdciurc  gcntiuta 
^^jdgnificacioncspoftglof-    d  l.exhociurc,  communis  cx  Garcia 

l§  ^p^?]  flf'^'"  I^'-  ""J*^-     Gora«  dccxpcnfis  c.i.Conan.lib.i.c.  6.  cx  nu. 

^  e^jgi^' bi-  Oioman.  in  princip.  n.Soco  lib.4>dc  Iuftic.&:  lure  qusft .  |. 

^^wCMnHldc  adionibus, A.ldft.in L  art.i. 

cdit.iCod  iK  L  "iLiulc)  Bcrousinl.  4.  i€  Sccundumcftdclurenaturalil.cum 

deadoption-  Viuicnus  in  lib.  4-  Inftit.  amplius  84. §.  is  naturaff.dc  Rcgul.Iu- 

tit.^.num.i.  Pratcius  &  Verrutius  vcr-  ris  1. 1. ft.de paAis:  quia  fcilicet  ncminc 

bofadio^&vcrbofi^^^rr^cum  fcqq«.ln  doccotcnuilalegeconftitucntc,  iuftu 

Iurcautcmaccipiturproiurc>qtiocre*  &«quuniper{ccft  fidcm/cruarc»  vim 

ditor  iudidalicerdebiniiD  (uuin  proie*  tamen  conftringeodi  non  haber^I.  iucit 

qnicur*cuius  dcfiniciohabeturinprin-  gcntium  fjgicornuda  ft*.dcpadis. 
cipio  infrahoc  tic.deriuationcm  cxpli-       Tcrtium  tamcnifcilicctlus conftrin- 

catTbcoph.  &  Viuicnus  ad  rubr.  eod.  gcndi  dcbitorcm.quoad  vim  rudcm  & 

JDcoriginc  5c  forma  notatur  ad  glof.  informctn.icilicctvclmanurcgiaiuxta 

Vcrb.  (quamiusjin  princip.eod.cit.Vci-  ea,qu3:  poft  Bart.nocac  Gom.vbi,Aipra 

licates  coUiguncnr cx  d.  definiiione  &  nui j^.Alciat.d.nuoi.  /.  vel  vi  &  armis 

cxcexc.  fio.  Cod.  dcprxfcript*  longi  amicorumvelbonomliiadincorio,  vcl 

terop.Pluraaliadea£^ionibus  cxplicat  alij5modisiuxtanotataincap.irfle€le« 

•Alciat.in  1.  pecunix  178.  § .  a£liotiis  ft".  rieis pugnantibus  in  duello  in  c.  i  .dc 

de  vcrb.llgnifX)toman  &  alij  fupra  cit.  purga.vulg,vcl  ettam  per  Magiftratus  . 

Variz  diuifioncs  &  fpccics  habcntur  quicciam  lurc  gcncium  fucrcinucnti, 

pcr tocum ciculum inf.& £e6d* In  qui •  Vacon.d*deelancione  a f .nani.a. Quo 

•Dus  tamen  iolum  agicur  de  direfitis  U  ftnim  luinine  gentes  ihueneninc  con» 

fliniinarij$*non  vero  de  vcilibus  aut  ez-  uencioncs,vt  per  eas  poft  remm  dini: 

jtraordinarijs  a£lionibus.  (ionem  inrrodudlam  fibi  exbonisalioru 

Exquibus  intcrtur  ad  glofTam  ver-  poflint  in  ncccflicatibus  pro/piccrc, 

bo  (quam  ius  jin  prmcipio  infra  hoc  luxcaca  qua:  clcgantcc  Conan.  vbifu- 

tit.exqaaooiIigiturpfimo«dioDesefle  |»ta«lenpcaturinl.  1.  de  cootrabenda 

de lurc  ciaili,isamttni9  ex  laC  in  rubr.  «mpt  1  Eodem  modo  veroiiinUe  eftio> 

num.44xun1  Bart.ex  I.et  hoc  lurc, m  dmdfTc  vimah'quamvelro6dui9 1  qoo 

X  j.ff  dc  luftitia  &  lurc.Alciat.cx  1.  pc-  improbi  debitorcs  conuenriones  im- 

cuniz  $.  adiomsnommc  li^  tie  vecb^  plcrc  cogercntur,ncalias  otiofic  cftcnc 

iignif.  conucncionesjldquepianc  probacur  in 

Conctariam«imoefled€turegchci«  d.ke3iliociure»dumeoiare  gentiuntA 

poftalioscenecZaOtts  &Gom.  exnik  .noii^iblain.conncntiones  •  ied  ctiam 

55. Vaconius  declaracionc  if.&L  fequi-  ebligacww.^occt ^fle inftitutast^ 

tur  Conan.Iibj.c.6.  Nos  dirtinguimus  cittexr.ini.  rerom  quidem  rf!rerum 

intcrconucntioncs,(cu  acius  cx  quibus  amotarumibi  ( lure gentiamcondici)S£. 

daiura^Oj&obligacioncmnacuralcm  &in  1.  (i  mandaucro  21. ^.iscuius ft. 

adimplenciunfidcm.&tanderovinca-  mandati»atibiius  cxigendi  in  iudicid 

lum  leo  ius jconftciogendi«qno  icilicec  iblcmnicor  ^  iccandfi  otl^ncm,  quod 

}   '  adioacai 
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aAionefli&obligatioiiein  ciailema(»-  princip.hoctit.  incIcbitorever6  >  ijui 

pcUamusvcinfr.deadl.  &inprincip.  conftnngitur,  dicirur  obliLrario  ciuilis 

fiiprade  obli£^ationibus;iurc  ciuili  fuic  vc  inprincip.fup  de  obligationibus. 

inucntUjiuxtafundamcnu  communis  Tcrti6colligiturcxrubricaCod.de 

icnccncia:,  de  qua  fupra  &  1.  fin. vcriic^  formuI.iublacis,forma  qua  lus  ciuilc  a> 

icleoC<leprx(cripc«Iong.ceinp«Etideo  .  Aioiiescbncedebac»  de  cuius  materia 

altas legis aftiodicicurL  4.  tbiBud^  fafoi.s^-hocdt.Gom.itf.lateOtonaB. 

iF.  de  adoption.  Alciat  vbi  fup. n.  17.  in  princip.ciufdem  Alciat  in  l.pccunir 

•  Necobftatrexr.in  d.$.iscuius*omiC  e.adionis  fF,dc verb.ijgn  Sc  ljb.4.  dif- 

facnimrcccpralolutioncBarc.  intclli-  pund.cap.fin.  Vaconius  dcclararionc 

gimusnonlo^uidcdcportato  i  fcddc  KS.Cuiaclib.i.obicr.c. 27.&ci- 

co  coiiis  bon  a  p  u  Micantor  fine  depoF*  tati  per  V;daic.q.tf 4^  n«9^ol. |.dc  lnie 

tatione  ?t  in  Lcerca  Cod.  dc  lurc  iCd  Emphytheo. 

lib  io.cuicom  non  iinc  prohibita  ea»  Nos  autc  didmus  quodolimUdio- 

qu2B  lurisciuilisfut^nihil  minim  fi  a£lio  ncs  habcbant  cercas  quaidam  vcrboru 

compccat,vt  ccxtas  illc  air,vt ibi  clega-  formulas,vc hic & in  l.a^o  49.ft.dc  nc- 

ccrFulgof.&conon  relaco  Gom.  vbi  go.geft.quzquidcmprimb  recondic£ 

iupm  num.4a  cmDt  ia  oDUegie  Pontificnaf  1.  a.  $  de> 

NecitemomattextBSin  d«I.R!tani  indeex  ijs  U  f .omninm  £  de  otigine 

auidem;omii&cnim  oommuni  refpo-  lurisi poftca  vero  crant  fciipcx  in  albo 

(ofdicimus  quaiHam cffc condidiones,  Prxtoris,dc quo  in  1. i.Cod.dc  inccrdi- 

qus  compecunc  fecundum  ordinarias  £lis  l.fi  quis  7.  tf.  de  Iurifdiii.l.i.§.cum 

rcgulas  luris  ciuilis.fciliccc  tinccontra-  quoqj.vbi  cltgantcr  Baro  &Orolius,f£ 

(k\x  vel  quaiijfcd  ex  xquitate  natutali  >  de  edendoDuar.lib*  i.  dilpund.  c.  13. 

quia  rdKcecex  bono   arquo  repecicnr  AureLlib.f.ieatentiar.c.  a^  in  fine » dc 

sdvquod  apud  aircrom  reperitBT  finc  iiaaQocagerc  non  pocetac  in  lodido^ 

iufta  cau(a  tecinendi  iuxta  notata  pcr  niii  ^us  a^ionem  ieo  formubm  9tu^ 

text.ibiinl.fi me &Ticiam  ffficcrcum  diccma  Prartore  impcrrafTec ,  &  idco 

pccacur.ne  fcilicct  alccr  cum  alccnus  pafliminiurc  Prjtorait|^4c7/o;?f«iirf^£>, 

iadura  locuplecccur  concra  regula  na>  wdicium  dsio)  vc  patcc  cx  i.  1.  It.  naucx 

CBcac  Lnam  noc  natura  ff.dc  condidia-  caupooes  La.L4.ftde  vi  boitonim  lap» 

tic  indebiti;&  hz  natoiales  condidioi^  corii. Vermt. vcrb.aAionmn  vcc£(Pr»> 

nes  appcllanturluris  gentium«n5  quod  tor Jqui  impctrata  ita  iblemnitcr  ccac 

dclurcnaturaii  autgcntiumfintindu-  obfcruada,vcqui  cadcbatafyllaba,ca- 

^a::conftar  cnim  omnes  a£^ioncs  iuris  dcbata  caufa,vt  colligicurexLi^&aJl^ 

ciuilis  circjfed  quia  dancur  cx  xquicacc  hoc  cicJ.i.vecf.  mcnfor. 

natnralifinecdttaAairelquafi  prxter  •  yiideiaftRura.qu«fiotfi)rmniz& 

ordinarias  regolas  iotis  dnilis ,  vc  lu  pra  iBtcrpretationes jquae  in  fioc  tic  Codi 

colligitur  cx  l.hxc  codidio  66  fF.de  cd-  de  form  uli^  fublans  abrogancur vc  pcc 

dift.  indcb  l  perpctu6fF.de  condift.ob  Alciat.ind.cap  fin. 

turpcm.iccundu  qnxloquirur  ccxr.in  Qnarto cifc  plures  rubricas  ff.^quat 

d.Lrcru  quidc,vc  cxeius  hcreraapparcc  pcrtcdtum  fcnium  non  taciunt  ,•  lolcc 

£x  quibos  fecundo  coUigicur  qu6d  cniminlure  fjepius  formulavcl  eius 

adio&obl^arioduilis  reaSternddil^  initiom pio  afttoflt acdpi^&ideotit». 

runcfcd  formalitcrcantU}  vtraq;enim  li ,  in  quibus  de  aliquoconcradu  vel 

nihil  aliud  cft,qoam  vis  illa  conffaiii*  aftionc  agitur  in/cnbi  lolcnc  ab  initio 

gcndi  ludicialiter  debitorcm  a  lure  formulat  iUius  comra(f(us  vcl  adbonis 

ciuiii  indudla.dc  qua  Iupra,quar  qnidc  vc  inrubricatf.li  ccrtuni  pcraturjVndo 

in  crcdicoce^^agcncc  dicicur  adio  vc  in  Ti,vti poiiidcciS/&  iic  de  aiijs. 

Qllill. 
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Qiuntu,quodplarafuntIura,  quu 
bus  hxc  vfiflKif^^  nffioret  eum  dare  opof' 

tgfejpvo  a6tioneper(bnali  aflumuncur, 
quia  rcilicct  cranc  inirium  formulx 
actionis  pcrfonalis  ,  vtm§.  ficicaquc 
dilcretislnlbc.  hoctit.  §.  prxtcrea  dc 
exceprionibus  i.  quibus  modts  re 
€oncrahi(nrobIigacio,&  ficde  reliquis 
fimilibus^vcper  glofverbo^propofita^ 
ind.  l.i.dcincerdid.glofinl.  fi  feruus 
4j.de  furtis.Alciac.lib.  2.  parergon.  c. 
£n.Duaren,in  L.Iurisgccium  vcri.idco 
£depaft.quidquidRiiiiiiial.Itb.A.  la- 
ds^cionum.c.31. 

I  ^  S  excd  nocatur adibnam  diredarum 
&:  vtilium  diffcrcncia  :  vbi  enim  cafui 
propofitoPrxtorm  fuoalboinucnicbac 
foraiulacompccencemin  IpeciCjprouc 
enit  conccpca.appeUabaturaOiodire* 

•  €bi>ordinari«lcgisa^o>  vel  fimiliterj 
■vbi  vcro  non  inueoiebat  formulam  in 
fpccic,&:  camen  xquum  craca£Uoncm 
dari  ,  accommodabatformam  ,  qux 
proximior  crac  negotio  propofitot  qux 
quidem  iam  non  eratdireda»  fedextra* 
ordioariavel  vrilis  appellabatur ,  quia 
icilicecvttlicatemhabebacadlionis  di- 
rcdx,&  ica  colligitur  cx  1.  quia  adio- 
nunV,  cum  lcqucnti  ff.  dc  prxlcnpns 
vcrbis.l.i.  §.itcm  Varusveri.  (quan- 

2uam  j£de  aqua  pluuiaLpatcr  7.  Cod 
epa^conuentis  ,  I»  cumfiiius  fF.  fi 
ccrtum  petacur  ,  cum  alijs  dc  quibus 
Vcrruc.  &  Praccius  vcrb.adiones  dirc- 
ftx,&  fequcnci,Otoman. in  princip.dc 
a6tion.&  de  verbis  luris ,  verbo  (  a.d\o) 
Briibniof  verboaccomniodare,de  quo 
plura  Conan.Vacon.&  cxceri  (iiprxir. 
l>aaren.deaftionib.c.7.  Riminald.in 
l.i.cxnumero. 482.  ffqui  acimirti.For- 
catulus  duiogo6).Mamuslib.i>a£ho- 
num  c.y.* 
i<  VerikmlMccomniaft  interprecacio- 
nes  9e  ftmnuhe  iam  fimtfiiblatae^vt  pa* 
tec  ex  hoc  tit.de  aflionibiC.  diledi ,  de 
iudicijs;idquc  magis  in  rcgno  Lufica- 
nixconflricutum  efl;  vbi faCli  tantum 
vcntatcinfpcda  iudicatur.vt  cx  ordi- 
nacionciauouishb.j.cit.  6^.  appatct, 


quamlat^explicat  in  propofico  iniig- 
'  nis  Valalcde  lure  emphyteuticc  q.  6. 
num.^.cum  fcquencibus  ,  adde  Vaco- 
nium  dcclarationc  88  cx  num.y. 

Ex  quibus  mfertur.quod  dc  lure  ci- 
uili  non  pro  omni  aut  fola  obligatione 
naturali,darivimpro(eqnendiio  iudi- 
cio,quam  adbionem  appellamus ;  ied 
folumexfclcclis  quibufdam  capicibus» 
dequibus  in  tit.fupraquib  mod.rc  c6- 
rrahitiir  ohIigario,cum  fct|ucntibus,ob 
quasixpciicvtpro  naturali  obligatio' 
ne»nondetura&ioL  luris  gencium  $. 
igitur  nuda  ff.de  padis,&e  contra  der 
turadio  fine  nacuraliobligationeyveln* 
ti  cx  contradibus  geftis  per  vim^metii» 
vcldolum,vtin  principio  fupra  dc  cx- 
ceptionib.iccm  per  crrorem ,  vc  in  cic. 
i  Lip.de  ]itterammobtig.&  Ccxi  denon 
numeratapecun.Item  vbi  datur  bcfio 
daturnaturalisobligatioi.namhoc  na- 
turaff.  de  condiftione  indcb.  probac 
D.Thomas  quxil.(?o  iccunda  fecundae 
aj:c5.&q.  fequcnci.  Lccamco  non  ob- 
ftantekdionedataradiovrpiobatnti 
(pcciali  in  La^&^.  Cod.d#.reicinden? 
da:qaibostamen  cafibos  Prastor  (blet 
fuccurrere  nacuralemxquicaccm  fccu- 
cus;icilicccin  primo  ca(u  data  exccp* 
tionedoli.vcimetustvcin  cit.ff.dc  doli 
velmetos  except.£x  infuperdataadio- 
ne  pcenaia  ad.  puniendum  ddloni  toL 
metumsVtio  titfEde  dob>  ic  io  tit.  9 
quod  mctus  caufa :  in  fecundo  vero  ca- 
lu  vbi  non  darur  deliclumpartis  fed 
crror  cius.qui  (pc  futurx  numerationis 
promiieritibliierenoadaturadio  poe- 
nalis  t  fiid  fiiccucrit  percxcepti<mem 
nonnumeratzpecunix.vt  in  prindpw 
Inftit.dc  cxcepc.d.tit.Cod.dc  no  num. 
pccun.&m  tit. Cod.de  dotc  cauta.  Ta- 
dcm  in  tertio cafu,quo  ncc  datur  dcli- 
Gtam  partis  nccerror,(ed  folalxfio.fuc- 
corritDrmioim^fOealias  praeccxm  be- 
fionis  omnia  licibos  perturbcnrur,  c  x- 
ceptisquibufdamcafibus  ,  quibus  ob 
fpccialcs  rationes  larfis  fuccurritur  ,  vt 
in  d-i.i.Cod.dc  rcfctndao  tii.SL  demt- 
noiib.&  ftmihbus. 
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SECVNDA  PARS 

EX    CAPITE  SEQJ^ENTI 

S  V  M  M  A  R  1  A* 


1 


BOntfdes  Mcipiturki9mmiimD98anm  bk*frMt  di/Ni$gmtiir  iMitri 
dolum  malum- 

Mtfrehtturh  recentioribusdiSskuidfdfi  difiiu^ie  &  s»  mmbraMuifiomS 

oppoJitA  ejfedebednt. 
Exnouiorum  mtnte  expUcsturtquomodo  hoU4 fides  hie  Mcipi*$itry&  quid 

f§riet'JtemqueemtJefiititi9,eicpi4deeUrMitti»ri^ura  $.  imstik  4» 

^.i.jf.  hoctitcumalysmuttisttrsdititrfise  defii$^i0firi0iliirit- 
yttdiMfetUtiohdcftriifi  luris  originemtrah  tt,  ex  quo  interpret/ttur  d.  leX 

qudroj&lfemUt,  %>firkeU  ff.Jolm  tustrsmom,  IJi cumCortnltus dg 

/olutionik, 

4 

Qt4idfit  aSlio  hond^Jidci^&^  ^uid^riiliiuris. 

CAPVT  I. 


•i9>Voad  iccumlS 

;tium  fumcc  a 
vcrbis  noftri 
textus  ibi  (bo- 
nx  fidei  J  ac- 
I  cipicur  aatem 
hjc  booafidet 
prouc  diftin- 
guiturcontra  dolum  malum  ,  impor- . 
cacque  fvnceritatcm  ab  oinni  traiide 
ieudoloalicnam ,  llcuci  cum  dicimus 
bona  fide  po(fideretemere »  ncgocium 
connaherc  &  caeteca  n.in  l.bqp«  fidd 
tf.de  Verb.figiiif.  1.  bonarfidei  fF*  de 
acquircndo  rerum  dominio.l.rcs  bona 
de  contrahcnda  emptionc ,  &pa(rim 
vuIgo.djcuncLufitani^^^^Myjrr ,  e  fem 
engAno »  Htlpanic^  >  u  Iwtjm  feejpit 
tagdU  I  GalHoik  Uimefoy  •  & fimt 
firmtdtt  quando  aucem  in  omni  adione 
&  concradu.hzcbona  fides  adcHc .  & 
talisdolus  abcflTc,  debeacdicitl  dolum 
Ced*hoG  tit.  Ipcaaitcci  tamc  athone 


de  ^ibns  lucj&u  cotcadut  bon«  fidd 
dicuntur  exeosqnia  mokd  magis  in  eis 
bona  fides  exubcrac*  quam  in  atijs ;  icm 
comunitcr  hajc  vcrba  intclligi  folcnc , 
fecundum  omncs  hicvt  rercrtCocai. 
iib  X.  mirccllan.Ci  8.  num.  i. 

Veriim  is  intdteftus  H  nonioribi» 
reprobatnrmerit6>tnmquia  magis 
mmus  fpccificam  differcntia  non  coti- 
flituuntl.fin.fF.de  fundo  Inftruiflo,  tu 
quia  in  cofenfu  vcrba  illa  ftridi  iuris, 
alccri  mcbro  diuifionis  non  lacis  con- 
'neninnc,  prxcipue  quia  membra  diui- 
fionis  oppofitaefie  deben^Tt  in 
generaffde  acquirempofleflbne}  ac 
proi  nde  debuit  Imperator  dicere*,a6lio- 
num  quxdam  bonx  fidci  ,  quxdam 
malx  hdci,  quod  repugnac  textuiin 
diAa  l.dolum.auc  (altem  qu^dam  fiint 
ftridi  InriSiqo^mlati^quodnonooii* 
fi>nat  ptzdido  renfai  commuhi»  quo 
argumcntoFabcr,PIatea,&  lafhic  n  j. 
faccncur  diuifioncm  hanc  non  redc 
fuifle  concepcam*  ied  pro  cycouibus. 
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qaibuslibcrhic  Inllicucionuni  fuit  co- 
po(^CU5tclIc  cullcrandam>  Ccd,  perpcra. 
cum  cadem  diuifio  p<U&ai  apuJ  lut 
conruicos  obfcructur  \.i.§.  in  luc.if. 
CuD^mudaci  1  in  adionibui.ft.de  in  luc 
iuta  lo.  Alitcr  igiciiP  cumniunc  actcu- 
dereconacui  C.uicius  iuniormd.i.  in 
fl£lionibus  >  tcprobamibideOua* 
•rcnusnu.  i5.Corafitt$vbirupiactn.|» 
Atitcrccum  cxplicant  Ocoman. 
Baro  &  alij  nouiorcs  hic>  Alciacinl. 
bona  fides  ft. dcpoiiti,  Cou.in  rcgula 
poilcflor  I  par.^.^.ex  num.4.Forc4CU- 
lusdialogo^$.Carond.iib.).verofitiii. 
Itumt  j.dcgancerDaar.  vbi  (upr»ejc 
jium.il.  Valafc.q.     dc  lurcEmphy.  • 
Budzusinl.i  ft.de.  ludit.  &Iur  Cuia. 
cius  hic  &:  in  verfic(^>r  arbitrio)  intra 
codcm.  £x  i]uorum  mcnce  dicimus 
bpnam  fidem  hic  accipijnon  prouc  di- 
iiinguinir'coiicii.dk>litlDired  proucdt*^ 
1  h u I cur  conoa  rigoreih  &  ftridam* 
luns  rubblicatem^  vcpatcc  cx  alccro 
mcmbro  diuifionis,quod  cft  a£ho  ftri- 
.     lurisjacquc  ica  bona  Hdcs  hic  mipor- 
Ut  aequitacem,  (euidquod  bonam& 
«qutttai  cftc^Lbona^es.iF.  depoficf  J» 
iBLt  fi  quis  $.h;£ca£Ho  fr.de  religiori.  pla- 
cuitCod.  dcIudic.quamGrarcivocat 
EfkhyAm  vc  pcr  Budxum,  vbi  fiiprai 
Secundum  qu£  aclio  bonx  Edci  nil 
•idittd^  i  quam  a£bo  in  qua  non  iudi- 
^or  p^it^^fecaiidtim  rigQrem  inrif* 
&ircrDa  Concrahenniims  ied  eciam  ft^ 
cunduni  a^c[aicaccin  U  mentetn  par4 
tiii>  idqj  tolligicur  cx  i  .quairo.ft!  locati 
t^.  % .  I .  tf.hoc  cic^.  vnico  ia  fiae  Znftic 


dc  obligac. %  in bonxfidci  infra  ^oc tir. 
IfxqttU  tMHtMtfdem. S. de.ncgoc. i^cftl. 
quodlinoilit  ^.quualUdua  ft'de:rdt.F 
lidoediftoi  Adio  veto  iiiidi  luris  eft 
illa,in  qua  praeciie  iudicatur  fecundum 
ftndum  lunsrigoifm  &  vcibarontrA- 
hencium,!.  quid^uid  adilungcnda:  ft» 
dcvcrb.oblig. 

Habuijtaucem  appellatio  Uxe  ori« 
gincm  cx.co>  quu  Pixcorcs  adquos 
olimpcrcintbaciudices  d^rc  adpriua- 
torum  controuerfias  decidcnda.^Jolc- 
bantcifdemludicibus  ccrcas  formulas 
coDccdctc,  iuyca  .vcr.ba.  conctahcn- 
tiain^vd  mafcerialn  reidie  oiiaagefaatttr, 
jkqua  femianullo  naodori^Mtiudid 
rctcdetct  neque  quippiam  amplius 
cjuanturriUis  «quum  cflcc  ludicarc ; 
ideoquc  dicebantur  adtioncs  ftridi 
luris^vchic  &alibi  rccunduiti  ,Cv>iac.m 
&  Confiam  hic.  lcu  a^tiones  (brijs^ap  cx 
Doaieno  vbi  fupra.  In  concradibus 
vcro dcquibos hic >  folcbac  Przconn 
formulis  darc  verba  illaf^^.v  bond  fdc 
iuMcabis,  vcl  inter  Iwvos  agi  oportet  vel 
■  froMt  4tqmm  &  fnelim)  n  clcgancer 
pfiaftiiAisVbi  fiipnu  AUd^cin  l*pectt« 
niz  verbum ,  s  •  a£tioliis.£  dc  Verb. 
figni£  Valalb.  vbi  fiipra  num.^atquo 
idco  hz  bonarfidcia^iones,iUx  ftri^i 
locis  feu  ludici;  appcIl;Micur)VC  colligi- 
tur  cx  d.I.  qua:ro>  cutn.  alij  s  dc  qMibus 
fuprail^penttlr.  f  •fiii>tf4olttC*tlwtrii|i.I. 
iicttm  Gotndiiis.ff.de  fi»lncionib.cum 
^jSt&exCicerone  U  quam  plurimis 
apercc  dftendut  Duar.BarokOComiUli' 
Corrafi.  YakUc.Ybi  fupra. 
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TERTI  A  V  ARS 

EX    CAPITE  SEQyENJl 

S  V  M  M  A  R  I  A. 

/.  'jrxSgUratur frimut  tjt^tts    itjjerentU  inter  vtrAmtjue  iilit9ni,(^an  dolm 

nullunt^anopeextiptionii, 
1  JExpUcatarfeeuftdus  effeSfuec^  differitithh^ikmMU  ludex  pofiii  tntdmmtrt 

fruHtu  rei  de  qud  agitur  ,t.im  in  vno  qusm in  dttero  contr^^u . 
j.  Limitaturfecunduseffeiluf/tofroeederef» fru^tktufofi  Utemetnte^Mttmetitm 

in  aBioneJiriBt  luris.  ' 
if.^ando fpiUj^d^  tJifunda  fuittBimiiimiti^  ti0imlm JM&i  liirii  ftn&m 

f,^Motiisiitulmy  rtttione  eaim  Reutfofsidehttt  tem  fttitgm^tfolmtm^frimipio  ac 

fi  nunqHtim  ^efim  efitttmtm^iim  frtt&m vetutmtimtmtlmmitiiMm  w  ttdim^' 

mbus  Jlri6fi  luris? 
i  ^uidinlegMtisf^fideieotitmifiief^inmaiortit.bus. 

/.  Lttti mtirff9tttmrfi3ttM.t.Cod,deftt£iieintirimftorim  im       fo/i  ttbltf  • 

ttun^mintitdtim, 

^mirfritstnrtixt.itt /■  videtimks  3S.  $ . in  Fittittntl  iftrfmfm  frntir ff.de  vfnrit* 
fOjt.  Cauendum  tfikCoumtrruuiitlib.3  refotut  c.S  num.j.vbi fup  CJ"  tib  alifs,  exrd- 

tionibusdeqttibus  hie,(jrin  nnm  fei^  vbiefitun  tifftnrdi  Viro  jit^  ^  imelUSlt 

l..i.tbt{lucrAri}ff  deinditmadJt^ione. 
t2.13.14  iS' Dteldigtmtext  iu  l,fin,Cddde vjutie (^frn^iit.kgettomm^ftfiUtem 
'  nntifiatnn^  tmin  legAtis  ^fiinmnm^ts frnShtt  vtnitmtm  ennlintntitiontf  k 
'  ftforelitiscote^t^di^anatfforemortistefttitorisyf^  difiinguutnrqtMtuor  tempo^ 

ra  fcilicet  mortis  tefiatorls^aditMharedittais^morjt  hdreslis,(^  tande  litis  cUefiatM. 

jj.^uidfit  refoluendumincondemnattonefru^HummaioratuSyvbt  expticatur  L 
j6.tierennius  42.^.deVfuru\Cr  a^n ^/altdufit  argumentumk  fideicommijfu  admeuor^ 

tus  in  tefiamento  infiitutos ,  e^  quant/o  eenfeatur  aequifitu domimum  insUSis  tnn^ 
'  ■  iortttihmt  ^  dnist Frineips  sndtAto  non  cenfetitnr  ntittenJk  le^im  inrii  ^nmme, 
fi:ihmimnm  c^fimffm  ad fueeefforem  maiorsism ftrtmerek  mmti  vitimif^efin-' 

riiifir  ttnVrincefsficut  dr  lex,&tefitaor  doniininm  ipfo  iute  foffit  transferre  im 

nouum fttcceforem,(*r  qutd ftt  dicendum  inmaioratibus  ReffMCoritm  ta^tenin^ 

interpretatur  ordindtiodiiti  rr^^ni  tib.2.  tit^  f.  ^.j.c^  feqc^.  , 
if,2o.^uid  fit  dicendum  in  matoratsbw  priuatorum  feraiium  tnter  viuos  confiitutii 
■  i  snionmninmtk  mtrte  fojfefforis  in fucceffortm  trtnfett  nee  iw »^  inimitmrfrdti* 

realex4s  ttmri.Et /eenrint(i'VtadtvtiiiBi^nU.iJjt,vtslidiff4tufnifMemi  df 

minifmaioratus  fimilis  texfat. 
MJ.^ando pojfejfor  bona fidei  ficiat  fru&us  fuos  tam  naturates  quam  indufiriatesy 

dr  quosteneatur  refiituere  lere  domino\f^  infuper  declaratur  text.  in  %  .Ji  quts  a 

nondomino  Injltt.  de  rertsdtuijione.tomunis  DD.tbt,cr  qtstdinfrMxifitferuandH, 
ii,1>{tlntmnrttrtim tffi&m  c  dtfferentia.(^MnimetntrsiMm hnnfdtiviniMnt 

fim0m  in  condemnationtmk  temportmtrsiyi^qpmiodt  eontrfluitm  d0M  morM. 
2s.Anin  MffionHmiiimnJUtiMlifmMmd9Vimimit/irm0mtitiMm  tk  temfnn  eemrMfim 

ibligMtionit. 
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i4  ij.L^ntmptio  perfci.itur  folo  conCpnfH  in  redr  pretio,tfi4amuu  n€€tts 'trsdiU, 

nec pretfumfolutumtcx^luatitr  l.frucimC^dM  aiiion.empti.^-  ''''^(^ 
26.AdditeitmBidd^fiimnreAReguL  di£f4iL  fmEtm  ,  quMmdieit/foiedere  fi  em- 

•  por  pet»iimfilteMt,quem fiquititreemmume  emJHn£»itumMrj^  djs  iti.^ueepte 
difcutitur  firnuli^  ordintthtMfitanialib.^inmtm  titJ/.^.i^       «   '     -  ^ 

ij.^aldiintcllefttis &/t[iorumreprobaturiidt.fruffusU' de  aff  fmpti.  ■    ■    *  ■ 

28,29  30.  Tru6ii46pertinerUad emptortmtemporecontra,dus,non-vero  ratione  tHor^i 
regtUaris  ant  irregularisfed  ex  eo  quiaJimtUter  ab  eo  tempore  ad  eum  fttrfgtttent  ffa- 

*  mamina  & periemduigitnrquede  verpii»teBe&m  eUffdlegis frn&mdeM.emptiim 
filmi$um4ttff»mei$t4ieetetr4irt4topimome^B4tld.(iraltornm,^^  '  . 

ji.Couuarruui/t opiniolihMrefolnt.e.^.num.y.verf.^fubinfertur)  reprobatur  eehtret 
Paul  tn  l  fuliantts  $  .ex  vendito  n  4  de  nFl.  empti  Opinio  tamen  Paulli  approhnttir. 

j2'Bart  optniotnl  Luciusff.de acfionih  emptireifcienda  ejiinquantumtenet per tllum 
textum.quod  emptor  quipretium fo  luit^non  fofsit  repetere  rem  cum fruiltbuft  fed 
'  ^mtvfnris pretq fomii,  '  '       .  "  '^^' 

^i^K.AgttnrdeverointeBeSul.Lmuul.dea^ionempte. 

^^JConfiituitur  dtfferentiMtnteremptorem  &  venditorem,circa  petitionemvjiirtintm 
4Utt frucfuum  a  tempore  mor^yaut  a  tempore  contracfus  feu  venditionis. 

3S'J^-S7  }^  y'0-40.'^nqujmt4if  emptor  adhucfrucfus  nonpreceperit  Jttamenfru&us 
petat  a  tempore  contraifus per  viam  exceptionts  velalidSypftere,poJstt  vt  rattone 
m[neiheti$fildvJiitr4$tiemprM9refiitm4mtmex4eqnit4aelMirMff.J^4i&Mitpt» 

'41  VeeUrtdmLenrel^  Ced.de  4i&ien.emptiiinkeefnoden^tw  qni  percepit.  fmlfits 
etere  emptn^^tur  ab  eodem  tempore  vfuras  pretq  veTtditortfdmere%etiemfi  nitlla 
morainterneneritftmiltterexplkatur  l.2.ff.devftim  ^Lhi6mHttt4,%Mtvendue 
eod.CT  Ordinatio  Lufttanix  lib  4  tit.6y  ^.j.    •  ■■   .  •  <^  ^  •       '"  V     '  «  ^ 

^f.2.Jft4ranondebenturvenditorinifidatamora.  "  t-  '  "Jv^^  .    ■  ■  ■  i  ' 

4  ^6. 47.  vfura  qua  ratiene  iuflifieeiitnfimdpexkiA  ILemmtettffet  l^eeUeU- 
Ueitmejfe. 

^g.Couuarruuiit^iiue deqttsim  eLimmt.4f»fieeeptfreeederefe/fit  ettpUeetmr  eires 

dijjicultateminnum.43, 
4.9. so.  Panormitanifolmi^ade^itnr.^aUornmdeqnibiisCetm^.tmm.^>fed  dtifpU. 
cet  ^refutatur, 

^i.TioHrsbUopiniopotdtmrif^dederetmrtqmedveidUteriqmiirememepteritred^ 

temtreem^orempretium  non foluentem  duobus  medit  egere  pojfet. 
Si.imerpretanturverbatlladi^aleg  Cnrabit^biipefeepternm  frnffmmmratie),  • 

/5 ,  Licet  pftts fit  in  fruifibus  rei  quim  in  vfuris  pretif,vel  i  eonuerfo,  an  nihilominns 
emptor  atempore,quoreemptafruttur,legitimasprettfv/itras  ex  ^ejualitatisratio' 
ne  pr^abit,tdipfum  etiamfifundus  venditus     traditus  fit  fierilis,declaratur. 

^Af^ttemeiihedie ekmiem mem extemt vfura legitima pretij.preStiemde fit  eeifu^ 
tmLcurabitcJeacf.empt! 

SS'Ji  4tiiion  bon^  fidei  ventt  interejfe  in  condemnatienem  pofi  moram,in fir^btrk 
minim^cO'  declaratur  quartus  effeSfus  (jr  differentia  inter  vtrafque  aSfiones. 

}6.Glof  in  § .  aitionum  in  verb  item  non  venit  interejfe  verifsimaindieaSnr,  eoittrm 
eommunem    Bartjn  Iftfilins  %  fnal.ff.de  verb  oblig. 

'  SJoJ^eelesremtmrLsipiemMm  €t.edfin.(^  Lliherbemeiig.JfJe  vethXfiftlm  §  fn.fi.de" 
eoBatdotie,' 

StJJmeitetmr  qnertmm  ^e^um  (^diferentiam  non  proeedere  in  aSiionibusarbitf-arqt 
in his  enim,  quamuis fintfuaptenatura (friHi luris ,  potefi  temeftlmdexadlmter* 
efit  t9»demmere,&  explteatmr  Lj.  $  .finff.qued  terto  loco. 

o  2  Ite 


iot  Fftuic.  a  Soofa 

Sp.I»  ebligatiomhus  faciendi  ludex  condemntt  ad  a/HmMtionem  faUi  no»  impUti,  <^ 

dn  in  eis  fmcedMt  obligtti»  dd  Intereffe  Ue«fd£H. 
6o,Si  affonitnr  temftit  eerutm  mp  ettmetttidne  tune  d»  fdi  eettdenMdtie  dHmtvteftm 
4t.Li$et^  emnihm  reeeftmn  fit  quedinmutuo  debeatur  interefe  ft  debUorJititttn^' 

,         rd,an  hoc practicetur  non  folum  inforo  interiorifcdetiamdeiure  ciuilt? 

i2,In  (jutbus  cafibus potejt  fieri  condemnatto  adintere(fe,an  in  ijs  debeatvertire  inter- 
tffe  exura  rem  fctlicet  damnum  emergens,vcl  lucrum  eejfduStdntdntum  ittterejje 
itttr^  ^ltirtd  remf 

4 j^SolitfitegdtidriiittterejSle  extrd  remyHt  reWttiiitiedt?  • 
44  ^dndd  ddnttmeemfiBit  m  fMmtSiMtJitetedtu  eendeiiimtid  dd  ittterejle  etetnt 

remf 

4S'Rfg>*la  (juod  non  fat  condemnatio  nift  ad  interefse  imtrdvei  euredrem,dii  freceddt 

in  tnterejfef  quodfequttur  rem  quocunque  vadatf 
4i.\^4ndM9dU9dMteentumMiaytmnevenidtintereffeextrdremi 
4jJCMtrdeemmnntmide  quaglojfafn  Jf.de  eo  (juodeertehee^e^itmtm'  regiUd  im 

eentrarium  fcilicet  quod  tnterejfe  extra  rem  reguUriter  xenit  in  condemnatipnem 

qudnd»  condemnatie  ddimter^e fd/tiendn  efi.Exflitdtmr  Liifitdnd  ordindtio  iAu^m 

tit.jo.^.t  innoui^t 
CS.  In  obltgatiombus  faciendi nonft  condemnatio  adinterefe  extra  rem. 
ep.ln  aiitonibuaboud fidei  non fit comdemndtio  adtntereffe  extrd  rcm  ratione  Jolim 

merdJedqnemedeinjftJSdteendemndtiodkideeidrdtnr. 
^Jnregno  Lnfittmid  intere/epermittitnr  rdtionecambionum  deregnoinregnd,^ 

quiddicendumfitinaSiiombusrealtbmfeuferfonalibusfeuin^s  rebus,qux  confi' 

jfinnt  in  numero.pondere  (Jr  menfnrd  deeldrdtur  orsHndtio  UbJ^  tit.  67.  $  .5  nomt 

^tit,jo.infrtnctf.^  %.t. 
^  '  ^i.DelurcregmCafielUnonfermittiturintereJiedliquodrationecdmbiotMtmdefe' 
fi  i  .  fissdferidmintrdriffiiimfermktitiirtdme»  interefiedd  rdtienem  sleeem  frn 

temtum  dummesUfneeddt  excontraSfibus  iieitit(^deJitre  fermufiie* 
y».^mdfit  de  lure  Fegni  Francu  ibi  declaratur. 

73'7^  ^id  de  lure  Belgidfit  exfliedtmr,f^exdmtispuBnrpt  \^mtnerfienfis  eoit' 
'  fuetudine^ 

fS.SufradiSid  regU  Semifiomet  mdgmo  mituntur funsUmento.  ^  ratto  quare  forutur. 
yi.77.7S.Sufrd£&drefibtti9trikmfmmddmiemtitfrdtemditntrrtfrokdri. 
7^Z>^dmimiUmimmre/ilmtiotdmjmemv&s JSjiimetmr,^  fdtit^  trAm  fimdst^ 

mentisiucontrdrium. 
Sq.Si  Ss.In  dffionibmbona  fdei  licet  noveniat  Intere^e  extraremquando  daturmo. 

ra  debitoriftvenit  tamen  fttnfufer  detur  contumacia  aut  dolust  Mxfluaturl.  ^ 

Cod.de  dffiomb.emftiyc^  l.cumvenditorem  \o.(jr  i^  eod. 
Ss^^J^.Loedtor  mofofm  in  frafidmdd  re  UedtdeedtiQeri^  temtdSm  ddimterefieim» 

erir&  ita  adintere^eextra  reminterfrttdtmr  text  imUfifmidm  3o.v{rfmum&ft 

in  verb  (ettamUcrum)ffUcati. 
I  S6.S7.  SS.  Sp  go-  91  In  caufa  eui£Hof$is  an  teneatur  venditor  adinterefieextru  remi 

£xplicaturl.vendttor^.J^deeuiifionibus,inverbo(fartusanciiU.) 
^i.Emftor  morofus dntenedtnr  venditori frdfiareinterefie  extra  rem  freti/  non  fo' 

Imti^fotmmvlmrdt  Ufftimias  fretijii  <^  eentrd  vemdttermerofm  dm foimmtemen» 

tmr  dddjtimationemqudmi  flmrknireivtmJMtsefliddttir  l  fmf.de  ferie^  ^ 

tmmmtedreivtmditsijmverk(m9m§wtme.) 

*  # 
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llepetic.(.A  Aionamjnftitde  Adion.FarsIlL  lOf 

Q»os0ff(£litsfrodmatdtfferentift  wUra£lsonfs  ■ 
hms fdei  (9*  ffriHi  fnrkt 

C  A  FVT  t 

\  Rifniis  etfeAos  eft,qaM  itceili  oonceftacanu,  teninnr  enim  W 

|licec  cottCiadus  ftridi  codcmnationem  eciam  in  iuchciis  ftci- 

luris  non  annullentur  diluris,vtcft  tcxr  in  d.j.fia^lioncm.», 

ipfoiurcperdolu  cciam  vcrf.  quod  fi  acccpcum,l.2.1.3.§.in  his, 

klantcm  caufam  concra-  iF.dc  vfuris,  l.cum  tundus ,  S.  11  ccccum 

'dui,rcd(oltnnreicinda*  pecarur,1.3.$4nliac,£c6modaci{Cuius 

iolPOpe«xi^iionis»lfi  quis  cum  alicec  rci  elegancem  cationem  afltfftiac  InriC^ 

^deviMl^i^obligac.  dolus  camen  dans  conf^tn  l.sBdiles,i $ .icem  /cicndiim» 

caufam contradui  bonx  fidci,  facit  ip-  ft*.  dc  a;dilicio  edifto,  d  1.?.  ff.  dc  vfuris, 

fumipfolurc  nullum.l.&:clcganter,ft'.  &inl.  %.  §. idcm  fcnbit,  tf.  de  pcculio 

dc  dolo,  glof.  in  noAro    achonum,  faciuncquznocancurpcr  ccxcibi,  in  1. 

verb.  (non vsUt  iffo  lure,)  a.Cod.defrnftibb& Itcium cxpcn.  &  ia 

Secundos  ef&dns  oritur  ex  eadem  a.Cod«de peciclijBred.  Valafe  q. 

glo^  in Verf  {item in  Acfionibus ftri^i  S5.numer.4.incelligc  eciamfi hi  frudus 

/*riV) quod  liccc  in  aftionibusbona:  fi-  non  fintpcciti,  AfHidis,dccirfp.dcciC 

dci  ludcx  poilic  condcmnarcctiam  ad  Lufitana  ;  ip.  numcro    dc  quo  Cou<» 

fru£tus  rci ,  dc  quaagitur  I.,  i.  $«hanc  uar.lib.i.rclbluc.c.}  num.i. 

a£honcm,  iF.  dcpofici,  vc  inferiusnota.  Limitaturiecnnd6,quando  peto  id, 

turt  in  ikdionibus cameo ftndi Intis  no  quodaltquaodofbicmeum,toncetiam 

SoteftjLii  filiusjyS.Jin  $.finali,  fccun-  in  adionibus  ftrifti  loris  froduspoC 

omcommuncintelledlum  if.dcvcr-  fiintvcnire in  condcmnationcm,com- 

borum  ;idc]uc  ctiam  ii  morafada  fit,  1.  munis  per  tcxtum  ibi  in  d  §11  adione  k 

'Vidcamus,^^,  $.fi  adioncm,it.dc  viuris,  concrario  fcniu  pcccicacos  a  Tyraqucl. 

qux  diflbrencia  babecur  in  1«  ] .  ff.  de  in  d.nttmero  i6.U  lib.  x.recra^kus,  $ .  j^. 

aftiomb.empti,  %aX,%, $.  in  hac» £cd»  gloflla Jitunero  u  Mainos  lib.}4idioik 

modati,1.4-a  fpcciali,if.dc  vfiiris;  oom-  c^.  Ratioeft qoia  natura  refticucionis 

munis  cx  cicatis  a  TyraqucU.  lib.  i.  re-  ca  cft,  vr  fiarcum  fiructibus ,  I<  quod  fi 

iradlus^^.iy.glof.i  num  15.&15.  Ci^4-  minor.  §.  refticucre,  ff.de  minonbusj. 

linm  dc co quod  intcrcft  ex  num.  ^02,  rcihcucrc ,  i.  ^  ».  l.cum  Przcor, £ dc 

Racio  difiFerenciz  eil',  quia  {frudui  i re  verb.fon.  Lin  condemnac.  $.cum  vcr<* 

diffimint»  I.in  aBdtbos,  $.1.  tflde  donat«  bum»£^de  R^.Iur«  Couuar.  d. nom*!. 

Pinei.in  l.a.Cod.dc  reicpid.*.part.ca-  Cum  crgo  quando  pao  id ,  quod  ali- 

ptcc4.num.  ij.in  fincjcum  ergo  ludcx  quandoiuicmcum  ,agi  folcat  de  rciti- 

inaftionibus  ftrifti  luns  vlcra  rcm  pc-  tutioncd.^.rcftitucrcmento  tuncvc- 

ritamdcbitamfcincromicccrcnonpoi-  niunc  frudus  cuam  inatlionibus  ftri^  * 

lic,  meriroad  frudus  oon poteftcon^  &s,vcpoftalios  tenec]al.d.l.cumfun- 

dcmnare ,  fecus  in  bonsc  fidei  aOioni-  dus,n.a.  quam  ratiooem  eflede  mente 

bus ,  iuxta  ea qoae notaoimns  in  prin-  loriiconiulti  io  d. $.  li  a^onem;  colli* 

cipio  huius  tcxc  i.p.irtcnum.j.  girurapertc  cx  §,pra:ccdcti,vcrf  f  jm«i 

Limitandum  prmio  prxdidumei-  cir  trr^«w)  cuius  aducriatiua  continc- 

fir^umnonpcoccdcrciniiuctibuspoft  cu[md.^.iiactioncm,  cxquodcduci 

^  poceft 
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poccft  rado  ad  tcxt.in  Lx.Cod<de  pad.  naturam  adionis  bonx  fidci>  imo  in  eft 

intercfnpcdequoinfefhn.'  fra^fcus  veoiaiit  ttntiiiiiiiioda  a  ccm* 

S    Teitiblimicatarciiftasieciiiidasef'  porelitisconteftacae.' 
feAoc >  quoties  dtalns  tadcme  cuius      Nos  vero  dicimus  qu6d  in  hoctex*  % 

Kcus  pofridebatrcmpetitam, rciblui-  tu,petoid>quodaliquandofuitmcum« 

tur  a  principio  ,ac  fi  nunquam  gcftus  vt  pacct  ibi  {re/Htueretur}  quo  ciru  ve- 

cilet;  tunc  vcniunc  frudus  cciam  irL.  niunc  frudus  ance  iiccm  conccflacam* 

a£Uonibus ftndis ,  d.l.  vidcamus « §.  in  ctiam  in  adionibus  ftri^s  d.  1.  vidca- 

l^atiianatverriiaita  Ptaetor»  ff.de  vftiri^  mns^  $.fi  aftioncffl}  &  iaperiibtiocaai^ 

tle qua  inferius.  mus  in  fecanda  Umitariooe  i  ita  ccneC 

€  •   Quarto  &  vltimo  limicacur n5  pro-  Bald.  in  1.  pctcns,  numero  5 1.  Cod.de 

cedere  in  legatis  &  fideicommiffis  in  I.  pa£Ws.*communis  cx  Tvraqucllo  lib.  t. 

final.Cod.  dc  vfuris  &:frudtbuslcgaco-  recradluum,§.5  gloir.z.numero  5.vnde 

rum,vcnocacum  ad  cam,idcm  m  maio-  ii  in  hoc  ccxcu  padum  non  eflcc  dc  re 

ratibas ,  vt  etiam  didinos  ad  d.  1.  He-  teftitaenda,fedde  rerroaendenda.qao  • 

rennius,i.ff.de  Vfiitis.  '  cafa  non  cftobligaoodaiulileo|refti- 

7*    Ex  qoibus  infcrtur primo  ad  inter-  tuendi,red  faciendi,  fcilicet  rcucnden- 

pretationcmtcxt.ini.  t.Cod.dcpa^Vis  di,l.confilio,§.Hna!i,  ff.dc  curatore  fli- 

inter  cmprorem,in  verb.  {poH  oUjtarrf  riofi,non  vcnircnc  trucfus  in  hac  adio- 

tx fd^o  quantitaigm)  quod  ccxtus  hic  ne  pr  a:(criptis  vcTbiSjnifi  a  tempore  li- 

flityveoditorcm  pofleconfcqui  froftas  tis  conteftatar, ioxtafupra clt6la:  pote* 

i  tempore  oblatar  pecanix  pcr  a^o-  rit  tamen  eo  cafii  venditor  petere  in' 

nem  cx  vendico,  idque  plane  procedic  tcreflc  fafVi  non  impicriiioxta  rcgulam 

£quidem  in  ca  adione  cum  fit  bon^  fi-  tcxrus  in  l.fi  quisabaliOi  f 3.$.fin«£de 

dci,§.aftionum,dca6lionibiis,  vcniunt  rc  iudicaca.' 

fru6kusantcJiccmcontellataral.vidca-      Secundd  infcriur  ad  inccrprccatio- ^ 

mus ,  $•  in.caeteris ,  &  $ .cx caoia,  ff.dc  nem  textos  in  l.videamusijS. § .  in  Fa- 

vfiitisidoni vefdtextashicait.idip(am  oiana»  verf.  (mumfr^aor)  fF.de vfiiris, 

ciTeinaftioneprzfcriptis  vcrbis ,  diffi.  vbi  quod  quando  titulus,  ex  quo  Rcus 

cilevidctur.cum  firadio  (Iridi  luris.in  poflidcbar,  refoluituraprincipio,  acii 

qua fruftus non  veniuncnili  poft  lircm  nunquam  gcftus efTet,  veniunc  fruftus 

conceftatam,vt  fiipcrius  nocauimus  in  in  condcmnacioncm  eciam  in  adioni- 

primahmiutione.  Alexader  poftalios  bus  ftri£li  luris ,  vc  fuprarcfbluimus  ia 

in  Lpafta»  <]a«contn«ntimero  £F.;de  tertia  hmitarione.  Secos  ver6  eft  qiHi' 

padis.  RcfpondendumiaQioncm  prx-  do  non  rcfiiluitarstiqoaml^  prindpio» 

fcriptis  vcrbis,aua:  fuanacuraftri&i  lu-  fed proutexnunc,  vt  in  donationcad 

ris  cftjfortiri  in  hoc  textu  naturam  bo-  tempus,dc quain  I,i.  Cod.dc  donatio- 

nac fidci, proptcr  communicacionenv  nc,qux iub modo in  pacto  dc  retro,  vt 

a^onisexvenditojquaebonxfidcieft  ini.z.Cod.depadis  inter  cmptorcm_), 
yt  inpia.    ideo  ftoftos  veniont  in  c6-     inlsefione  fltta  dimidiom  iofti  pce* 

-demnationem  \  feqoitor  lacobinus  &  tii>  vt  in  La.Chktdereicindend.  Sccfi- 

9lii inl.  Iurisgenciora»numero  9* £tde  dum  vetam.tr recenciorcm  fentcntia, 

*  padisjfcd  malc.tum  quia  aftio  prsElcri-  quam  & vfijs  apud  Lufitanos ,  Obfer- 

ptis  vcrbis  non  alias  cenfccur  bonxfi-  uaLCxPinclloind.l.  2.1.  parre,  capitc 

dci,quaminduobuscafibus,dequibus  4«a  princip.  RacioConclufionis  eft. 

iiid.{iadionom»cumetiam>extext;iii  qaiaqaaiMtotitolastefiiloitar,  ^prin- 

l.i.$.i«£deaftioiiibasempri,vbiaAio  cipio>omniain  priftinom ftatomrepOr 

fiianatotaftiiftiiiirittaHicurriccum.*  nantur,acfinihjic(retgeftum. vthoc 

aftioiiecxciiipco»  ncc xmtsa  doissat»  mca>&iii i«CDmiqoi* §.fin.ft'.de  inofH- 

cioib* 
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Repettt.$.  A^donum  tnfticde  A<!^ion.F^rs  11.  1 1  i 

ciofb  ,  arque  idco  mcruo  ii udus  relii-  itur  quid^  fruaus  interim ,  ^d  cli^e- 

tuuncur ,  luxta  ea  qt^oii^P^^ta^imi^  i»iitiani^?endi|;jionu 

aocst  KUn  verlic^.  ^iie^icaha^  j^voi  Ifail^qw^eft^terim  frudus 

tDcerprccario&rcocIulioeftconununii  acquirit  propccr  pcn^cntiam  condi- 

cx  cicatis  a  Pinello  in  d-c  4.num.j.  ic  tionisJ.neccflari6,ftldcpcriculo&  co- 

Balduino  m  §.  liquisanon  Do-  modo,  vcroque  ramcn  cafu  aliomagis 

mino  in  ptuicipio  ,  Inllic.  dcrerumdi-  liciunte>  &:ita  vcndiciouc  a  princi^id 

uir  quam  variis  exempli«  lofteiidic  Itt^  sefblnn |^^5  refticnniicOc  p^^^ 

rifconrtn  ^noip.  l<Hnni  Mxt  curo  iii  rc^a^  f^||perti(fimc  docec  Iuriicec4 

leqq.ldeotidicimusinadioneredhiliitl'  ini.itcm-qi^didumi£rdeindiemadr 

Coria.iuxcatcxt.  in  l.fa<aa,<?o.l.cumau-  didionc  ,  nec  dehoc  dubitarc  licer, 

tcm,i3.§.cumrcdhibetur,fF.dc  .xdilit.  cum  idemVlpianusin  eodcin  loco  au- 

editSl .  Idem  in  pado  Icgis  comUibiiav  ^^i^oc  1.»  iiCa  ^ciprum  dcclarat  in  d.l.itctiji 

& addi^oiiit in  dicre^ia  quibus  quod  diiftutn ,  quae  contiiiue  legeiijif 

felQto  pinMioiBCct  tempus  confticncii»  «ft.vc  pafiB|;jekve^«jipfius  ii&at^  '8C, 

velaIio.iBagiS  licicantc  rcfoluitur  titu>  fubicripdone  vcriufqu^;^gi$ }  adden- 

lusa  principio»  d  dominium  ipfo  iure  dum  ctiam  quod  ad  hoc ,  vr  titulus  a 

rccransfercur in  vcnditorcm ,  ac  linii-  principio  reiolui  mceUig^cur^  non  iac 

quam  venditio  forcc  concepca,  iuxca  cft,  quodvcrbarcfolutiua  fint  direfta» 

cocnmunemin  l.finsLl  fif.delegecom-  yci\i\giz^resJiiWimfU,velfimiltA, 

-iDifloriw.ht«>Cod.depaftisiiiccFenv»  ifCMlMgillit^MiifCst^ 

pcoremjn  rit.ff.de  in  diem  addidionCi  ter  cmfigif^iiiicx^fSfJ^ 

&  in  1.  (i  quis  hac,  ff.de rcivindicat.  &  alias  ex  iMcntione  agentis  colligecoii 

■  iueftcommunisexcitatisaTyraquel.  iuxcatextHnihUocin,^i#cipio>  ciip 

inl.fi  vnqu3mvcrbo,rcuertacur,anu-  $$-feqq,     .  f- 

.  inerp  x78  C0d.dc  rcuocan.donatioii:  T^rudinfcrturadidierpret4Mo9jQiB 

Molilid  de  primogcniislibaic  s   nn.  lexttBi^jfinaL  Cbd.  defraris  &iroA|* 

jDcrbi^i  •  •              ■'  ■*>:  ■buslegatorum  »ibi('^ff/////«ii«»/^4- 

10  Ynde  caucndum  cfb  a  Couuarru.  11-  t4m)  quod  in  legacis  &  fidcicommiftis 
broj.rcfolut.  c.9.  numeroi.TyraqueJ.  frudus  vcniuntincondemnationemi 
Mcnchac  &  Molinad. nuro.  i^.vecf.  tcmpore  litis  conccrtataj,idiplum  ha- 
^^tl^erettsUt  adfinem,&aliiS}dum  bcturinl  quziitum^j.  ^  fin.tf.de le* 
«odftimanci  qnM  fi  teBdaciircescii«l  gftc.i.  /cutiistcei  cavidenir  racio  qudii 
'pado  addi^ionis  in  diem  pucj  conlci-  aftiones»  ^UB  pro  legatts  &  fideicom* 
.jpco  refblucndo  fiib  condiitione  iuxta  iniiCscdibpettinCiftriftilurisfuntjCum 

tcxr.  in I.  i;  ff.  dc  in  dicm ;  addiftione  non  reperiantur  in  § .  aftionu  de a^o- 

cmpcorcm  fruftus  ihtcrim  pcrccptos  nib.  in  quibus  conftattrudus  non  ve- 

.ruosirrcuocabiliccrtaccre,  euamiipo-  Jiire^  nili poft  litcm  conteUacam,  l.  vi- 

Aetaljiisaid^sliificetihdceftalionia-  de«&us»$.fia£tioBenbCdcviiiCis>iyc 

-  gi^idcaiieeireBdiciDftfiiliiacnrj  dMti  Ibpcai . 

per  texc .in  d.  l.i.ibi  (1  uerari Cum  ehiiii  doniinittiB  cei  l^gabiE^ 

11  Qijod  plancnon  cftadmicccndum:  lcgacarioacquiratur  a  tcmpore  mortis 
.  £  cnim  aiius  magis  licitet  ,  rcloluicttr  tcllatoris,  l.a  Ticio,  ft.  de  furtis,aut  fal- 

venditioaprmcipio,aclinunquam£i-  icm  &  vcrius  ab  adicahacredicace  «1.  ii 

ftaeflec,vcomnes&ceDtor}iguur  find  •  iibihomo>$.cumferuus,ff.deIegacis<i. 

«Inbio  fhiftos«niBes  ceBkni  debeatt  *  vtiqneab  eo  cempore  ftufins  ao  eum 

linctaregulahttiostexCBS,  &commu-  pcninenti  iuxcaregulam  tcxt.  in  l.&ii- 

;  nem  ,dequarupra;ncqueobftard.l.  2.  dtus,l.cxdiuerfbcnmialiis,  ft.de  rcivin- 

ibi  iimrm)£ii cnun  Ifttiiw guod hiciy-  .  ■diraaninciciccftcexcand.l.Heccnnius 
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iz.ft*.  dc  vfiiris,  itcm  accioncs  eiiam  in  ficur  cft:  rerulare  in  adionibus  bons 

j>ciionain,quxprolcgatis&:  iidcicom-  fidci,  quarunacuram  iortiuncuradio- 

iniflis  dantur.vt  io  1. 1  .Cod.cbmmuniji  ties  cx  te(lainentQ>vt  (upra*&  ita  hiib^ 

■  delegiatisiUkjttfinc  (Irictitittis ,  nacu*  b3rincl.l.cumfes,d.l.fiquisbonorum 

iram  tamen  bonar fideifi>ttiantiir.(cci}-  ctim  aliis.Qubad  vlcimum  vcr6 a  teiO'' 

dum  communcmibi  pertexnmi  in  1.?.  j»orc  litis  contcftatar(k'benrur  fiuclus 

Cod.  m  quibus  caufis  inmtcgrum  i"C-  omncsfinc  vlla  diftmdionc  ;  adco  vt 
ItituEio,  laf.in  §.cx  malcAcitSi  num.2 ouamuis  propccr  bona  fiucm  aliquan- 

InftitOt.deaction.Atqafe  ideb  ^tem  i  do  ac^uirfitulr  ftuftus  fiiltem  induftria* 

tempore  morae  veiiiieiii  fructus  iuxc^  ies,iuxiabai)uzfabcapcut  in  §.  fi  qnis  k 

regulim  ccxtiis  in diLVideamus  >  §.  iiu  non  Domino,  Inftit:  dc  rerum  diui(.  I. 

cxtcrisj  in  fpcciccxtcxtu  in  I. equisi.  Fru£lus,ff.dc  vfuris.  Couuar.lib.i.refo-' 

&  2.tf.  dc  vluns,l.tiimres,4^il.liquiS  lut.c.3.cxnum.<T.&:  in nolhalpccic cfl 

bonorumzj.fF.dclcgac.i;  .  elolIHnal.  ial.i.ruprahoccic.&md.l. 

14   Necobflat bic textds.  Omii&enirti  Hcteiinins  i colligitlir  9ctx\:  ^ojtfitjl» 

violentl  (blntione  gloine  hic  commu^  IT.de  acquicisiidd  reriiin  dominlOft 

nicer  rccepca  ex  Menchatf.  ffii6equS-  chac.vbi  fupratiiuhqiiam  tainen  cxcu- 

tium  ,lib.^.  cap.4?  nu  i  ciirh  fcqucnt.  labitiir  a  fruftibus  rcftituehdis  poft  li- 

&  glofT-  m  d.  1.  Hcrcnnius ;  nos  diihrt-  tcm  cbntcftatam,  l.z.ft.dc  fruftibus  &c 

'guimusquatuorccmpora«icilicecmor-  licium  expcnlis«l.l.3c  i.lF.dc](>ecic.  hx' 

ds  t^acoris  >  aditaBDtftedftitiSr  mora:  rcditatis»l.eertacn  itt  fine>fr.de  teiven* 

lianfedis,  &  tandem  litis  conteftatafc.  dicatiboe;Cii^citaftdAindtn<ittaft« 

'Qtapadprimu  dicimus. quod &u£lusa  7.cap.i4.ittmlicecrctiqui  fru^usiioi& 

tcmporc  mords  ceftacoris  noii  dcbcn-  dcbeanrur,  nifipetancur,1.4.§.hocau- 

tur  Icgatario,  quia  ncc  eo  ccmporc  do-  tcm  dc  damno  infc^o.hi  camcn  cciam 

ininus  eH;  d.  ^  ciim  leruas^nec  ci  hxrcs  tion  pccicidcbcncur ,  vcnjperiusrefbU 

quidquamdebec,vtcolligit^rex$.hije-  uimus  inprimalamitacione.  , 
teslnftit0t.de  obfigtffeicHiibus,  qa«ex     £x  qoibos  inteiligitor  cm  ik  hoc  i/ 

quafi  concraccu  acquiruntur  ;  igicur  tcxcu  cancum  fiacmencio  morcts>  9t 

•ficredicaciincerim  iaccnci  >  1.  quod  fcr-  htis  contcdata: ,  quia  (cilicec  in  prioH 

tius  jtf.ft.de legac.r.&excaaditaharre-  Vcrum  eft,tru£lus  nondeberi.in  poftc- 

ditatc  in  hxrcdc  tranfibunc,  Li.§,  Scx-  riori  abfolucc  vcrum  cft  deberi:  iuxai 

-uob  >  fF.  fij  quis  ccftamcnto  libcr.  ncc  fupra  di£ba,  dc  rcliquis  vcrb  duobus 

httd  eos  tenfetor  kgatofle  teftitoeie  calibas  non  mensiait ,  qota  in  cis  ali» 

•  imiiiihuniscx  Couuar.lih.i.tdbLc4f  •  quandodchentor»  alfqiMindo 
iium.i4.Padillainl.camquamnomcr«  iupA. 

•«.Cod.dcfidcicommifT.  Quanquam        Ex  fupradi£hs  infcrcur  ,  cjuid  fit 

troncrarium  poft  cos  dicat  Gomez.  i*  rclblucndum  in  frudibus  maioracus 

^  tom.cap. ii.numcro aa.Qupad  fccun-  iuxca  1.  Hcrcnnius  4x.ft.  de  vfuris  vbi 

diomabadiuhstediute7uctttb2rcs  nocator,  qodd  hrodos  fiddeommiffi 

!  ^bminioth  haneditatis  acqoitit;  d.  1.  pertinent  ad  fidm  comoiiftatinm  i 

t4mhjKredes,italegatar!usdominium  tempoce  qoo  dominiom  fiddooia^ 

■lcgacirc(fVavia,d,l.aTitio,d.§.ciim  fer-  raim  acquifiuit  confbnac  rcgub  ccxt." 

uus,atqucidcoadeum,putadominum  in  l.exdiucrfo,ff.dc rei  rendicat.  $.  cx 

.  agenccm  rci  vindicacioDcfiru^s  pcr-  diucrlb  ,  Inftic.  dcrerum  diuif«  Ncc 

r.tinent  ioxta  regulara  tcst*  ilid.  L  Hc-  obftat  qodd  adiones,  qux  profidfli« 
>vrtnius.QnjDaiitertiom4tofopotcmo-  -  coauBifiiieompetoncfiiotftriAilarii» 

IX  debentur  fru£his  lcgaiafiot  fi  agaf  .«()ue  ideo  ftodus  non  dcbcDtor  nlfi 

*  a6ione  in  paiibiiam'  ex  ceftamciico»  poft  licem  conifftaiam  •  n  fitperius 
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norauimus  in  i.  limintione  &:  cx  tcxr.  ik  Ifgirimus  raccefTvir,  a J  (jiicm  maio» 

inrpecic  ind.  1.  rin.  Cod  dc  vlbris  CS£  ratuscx  nifticutioiic  f-cirnici,  vc  pra:- 

frod.Icga.vtMadhocrefpondecor.  fupponiinus»  (cquerecur  dominium 

\j     Ex  quibus  manifeftum  efl  >  ^nod  maiorditus  &  eios  frudus  efle  penei 

ctun  Validum  (ic  argumentum  a  hdei.  excraneum>concra  inliicuencis  mence 

commilfisad  maioratus  in  tcftamcnro  intcntioncm  &:  nariir.im  maioraruum» 

inliitutos,communis  ex  Couii.ir.  lib.  i.  igitur  necc.-(lari6  diccMuiuni  cll  \  mor- 

rcloluc.c.iy.  num.i^.  Yaialc.  dc  lurc  ce  poirclloris  donnnium  ipfo  iure  itt 

emphyt.qu2(l.5o.nam.&9>  Molinade  fequencem  cranfire»  &con(equencet 

primogeniislibi.i.c.i«exnaffl.7.dC&7«  fruAuseidem  debcri,vc(iipraquando 

ad  iin.  decifio  Lutiuna  ^z.  nam.5.  maioracusinteftamencoeftinfticucus. 

idipfum  critdiccndum  in  didis  m.oio-  fecus  crt;  in  maior.nribus  inflirutisin 

raribus.vtlciliccc  frudus  vcniancacc-  aclu  inccrviuos ;  cum  cnim  cenfcantur 

porc  acquiiicidominijjquandoauccm  donaciones  fa^txin  lormaicgis  quo- 

acquificam  ccnleatar  dominium  in  ties>Cod.dedonacion.qa«rubmodo* 

matoniciblis>ce(Dlaimus  i  qudd  fi  ma-  &  ex  eo  cexc.  regulari  Ibleanc  >  Com- 

ioratus  eft  infticucus  in  ceftameiico»  manisexValalbdeloceemphyr.qu^fl;. 

dominiumacquirirurrucccfloriamor-  yo.  num.44. verfconiproharurjColla 

cc  vlrimi  pofleflbris:  probarur  argu-  i.  parredc  maioranbus  Kcgia:  coronx 

nicncolcgacorum  &:  ridcicommifloru,  n.7.  Ccrcum  cfl  dominiumcx  dona- 

Sttod  validam  eft  vt  fupra»  in  quibos  tione  non  ccansferri  iplb  iure  iii  icque- 

orainifi  alr  adica'  haeredicace acqoici-  tem  donacarium ,  quou/que  ei  non fiac 

tarULTitiOiCdefurnsl.fi-tilrfhomo$.  cradicio  iuxra  rcgulam  rcxc  inl.tradi- 

Cnm  fcruus,  ff.  de  Icgatis  i.in  diftis  tionibus  Coii.  dc  p.jdi<;  &:  in  fpccie 

maioratibusa  morrc  vlrimi  poflciroris,  didia  I.  quorics,  cli^communis  cx  Cou- 

liquidcm  h^rcdtcatc  cius  .quimaiora-  uar«  lib.i.  rcioiucc.i^.  cx num.j.quid- 

tum  infticuit iam.dudum adicam  foifle  c^d  dtcanc  aliicicaci  perMoIinam  lib. 

prxfupponimus .  Praccerea  idipfom  3.cap.t£.nam.s.aiqueideoin  hisma- 

apparetexeaquiateftatot,  qoimaio-  ioracibusfru£hisimorcepo(Iefibrisad 

racum  infl:icuic,habcbac  poteflatem  &:  fucccnbrcm  non  pcrtincnr,  cum  non 

voluncacem  transfcrendi  dominium  a  ficdominus,  nill  arcmporclitis  cnnrc- 

tportepoflctrorisin  fucccirorcmiigicur  ftatac ,  iuxta  rcgulam  texcus  in  l.vidca-  . 

ica concigic  proot  alias  aigameilCBcar  mus.  $  (i  aftionemi  fT.  de  vniris$ qiia  ra- 

Coftadd  maiotatib.  bommmtjRegtae  cione  idipfum  videcordicedominma- 

Ccronasex  n.  ii.  in  osiftacu  i.  parcis.  ioracibosbonorom  RcgtaccoronzLu- 

De  poccflatc  coftat cxverb.leg  duncic-  fir.ini.T ;  rcf^ulanrur  cnim  ranquam  do- 

cimcab.  dcquaml.  vcrbis  Icgis.ft.dc  nanoncs  cx  formad.  I.  quocies  cx  Va- 

vcrb.  flgniiic.  De  voluncacc  apparec  laico  vbi  (upra  *  nec  Princcpsin  dubio 

exeo.  qoiiaUfts  fi  morcuo  poiieflMe  cenfecorrecedere  a  rcgulis  lutis  com- 

dominium  «D  mortuo  non  tranfiferin  manis»vtin  rpeciedi£kusVaIafc.qaaeftv 

fucccflbrem.  vtiquc  intcrim  cflct  in  p.infinc.num  3o.verf,fin. 
•pendenti,quod  eftimportibilccxglofl      Sedinhacfpccic  vcriusdicimus  do.  i& 

farccepta  in  1.(1  cgoft.deacccptii.pra:-  minium  &fruiT:usadfucceflv)rcm  pcr- 

cipue  in  vitimis  voiuntacibus  l.fin.ft.  cinereamorccvicimipoircflbris,dacur. 

eommonia  pr^ dioram>&maIt^mi^is  enim  in  eo  cafii  &;  poceftas  & volontas 

,   'iMipiocatibus  Molitta  Iib.).c.l6;  ex  vcrupra.NampocaicPrinceps>ncotfic 

nnlilvi^L&mancrcrpencsharredcmvl-  lex  >  &  ceftacor  dominiom  ipib  lure  * 

cimi  poftcflbris,  quod  cftabfurdius,  cfi  transfcrrein  nouum  fucccflbrcm,I.fin. 

no  poific  eilc  excrancus » &  rcncraoon  Cod.dc  S4croland.I:cdeI^  i.  Czlar,  tf. 

P  4$ 


uiyitized  by  Google 


114  FrancaSoufa 

dcpublican.  &:  ve<^igal.Itcm  voluifTc  co  Icx  ficrct.prout  fa£i:afuit  Caftcllae 

cooftac  cx  co«  quia  non  cft  credibilc  (cilicec4$.Tauri.qu2cft  I.8.C1C.7.  lib.f. 

▼oloi^  Pnncipein  qui  maioracum  Doucrecopilabdeqoibusvltn  Gom. 

inftituitf  ndominium  cius  maioracus  videndus  Mieres  in  tradatu  maiora. 

pcnes  cxzT^r\cum(  efua/is  h^res p0(fe(fo-  tuumin  j.partc  pcrtoc,  MadlienCQC 

ejfe potejf  J  aUquomomcmo  perma-  Azeucdo  in  d.1.8.  Couuar.lib-sj.varia- 

ncat,  ledilicoin  rucceflbrem  tranieat,  rum,  fol.zs.colum.j.  Moiinalibro  ?.dc 

ficut  fupra  didum  cit  dc  maioratu  pnmogcniis,c.  u.cum  fcq.  IntcUigi- 

teftamentariOf  {^tscipue  in  maiora-  mus  tamen  fttpiadidafnifidcnir'po^ 

tibus  Rcgix.  Coronx  fupra  didtxtin  ieilbr  bonx  fidci  incafibus,'quibusit 

quibus  pauciffimibabilcs,  reliqui  om-  de  lurefrudusloccator»  vcfiatimdidk 

nc«:  inhabilcsrcputari  folent ,  vrpatet  tur. 

cxordmationcdidi  Rcgniin  nouis,lib.        Infertur  .id  §.  fi  quis  -a  non  domino, 

i.tic.35>  §a,cum  icq.  quodctiam  pro-  Inftitut.  dejrcrum  diuiiioncquod  pcc 

bacur in  d.ordinat}on. i.  ibi  (^«r«Mr-  eum  eft c6nlttnts  refidotio  >  quod  poiP 

te  ioptfiikkrfyiiem,  i^t* )  Tt  indacic  ieffiir  bonc  fidetj&cit  fivdos  fiios  jin- 

Coda  vbi  fuprain  d.  traftatu  i-!partis  duftrialcs  tanrum,  l.frudus,,  ft^devfii- 

dcmaior.bon.Rcgia:  Coron.r.  Fxqui-  ris,  quodii  habct  ritulum  criamnata- 

bus  fatis  conihit  dc  volunt.acc  Princi-  ralcs,  l.bonx  Hdci  lccundum  magisrc- 

pis,  Sc  ita  ccflat  icrupulus,  dc  quo  Ya-  ccptum  intciicdum.  tf.dc  acquircndo 

lafcus  dida  qua:(lione  ^.in  fine.  tcrum  dominio»vcro(qaetenecurreftt- 

Qumi mo  non  'mald  tentari  pofiec  tnere  vero  domino  f  fi  modo  emant  L 

edam  in  maioratibus  priuatorum  pet^  cemun>Cod  dc  rct  vind«Confumptos 

a£^ttm  incer viuos  coflitutis  domimum  aocem  /1  cx  cis  locupletior  tadus  cft ; 

a  morte  pofl^cfToris  in  fucccfforcnrL.  quamuisfitcontroucrfum  ,  anfint  rc- 

tranlirc,  nc  aliis  maioratus  dominium  liitucndi:rcftitucndoscflc,magis  rccc- 

incciim  pencs  cxtrancum  pcrmanclc,  ptum  cd*  licct  minusprobabilc, cum.^ 

contca  naturam  &  infticotioncra  ina-  Bart.in  I.  ex  dtuerfb»  flfde  rd  vendicacv 

ioratuom,&  menccm  InfticuendSa  Couuar.lib.i.rcfoiution.  c.  ^numcr.dL 

ao     Ncc  obftac  quod  priuatus  non  po-  Concluf  5.  Pmcllo  in  1.  *. Cod.  dc  re- 

tcft  dominium  transferre  ipfo  lurc,  d.  fcind,2  p.c.4.numcr.?r<?.per  tcxc.inl.fi 

'    1.  traditionibus;  cumenuii  iani  apud  mc  &:  Titumi,fl,(l  ccrrum  petatur;an> 

HifpanosmaioratuuminftitutiOjVcluti  autcm  mdubio  pra:fumatur  iocuplc- 

iure  gcndum  fiieric  infticuca ,  eodenu  tior  fiidos^rcccp  tius  videcori  &  vcrioi 

fndodam  cenfoi  dcbec ,  vt  fimul  ac  ccnfcri  indubio  locoplcnorem  6M 

maioratuminftimcum  elleconfticaritb  ex  Pincllo d.n.66.&exnom.tf4.qQio> 

omniactiam  quar  dcmaioratus  narura  quiddicat  Mcnoch.  remedio  rccupe- 

funt,indudacflevidcantur.ctiamiIno  randa?,  num.  586.  diclus  autcm  PinciL 

dcntur  claufula:  rcgulariter,  alias  in  id  vbi  fup.  num.  47.    60.  aducctit  &  ce- 

fufHcicnces,  excmpligratia, quamois  flator atcenta  pcaxi boossfiddpofiei^ 
prohibido  de  non  alienando  in  afti-  •  fi>remexcnfittiareflitodonefirolKinm. 

bus  incer  viuos  non  poflic  impcdire  quo$antelicemperceperat;nccdcc&-. 

dominij  tranflationem.I  fiitaquis  i;?'.  ftjmptis  tcneri ,  crfi  ex il!i<:  locuplctior 

$.ea lege ,  fl.  dc  vcrborum,  impcdit  ta-  fadus  fir»;  nec in  iildcm  pcrccptis ancc 

mcn  fimul  ac  maioratum  inllitutumj  iitcm  inquiri,an  cxrcntvcl  coniumpci 

circconfl^ucrit ,  idqucnonaliasquam  finc.Vndeindtccapraxilcruanopinio> 

^    ex  eo qoia  id  eft  de  namn  maioratost  nem  gblHcin  dd.  exdtncrkh  4tm  fan- 

igicuciSein  proponto;  e0et  tamen  fe-  betpoficflbrem  bonaefidci  >  000  rafti* 

cunus  &  valde  vdle  Rdpoblicjc^  fi  de  toctcfco^us  indoftrialcs>licct  cx  iis  lo- 

cuplcctoc 
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cuplecior  fadus  proponatur;  quapra- 
ximio  Hifpania  vigcre  vlcraPincl.  vbi 
itipca  cettactir  Garcia  de  expeiifis,c.t|. 
n1l1n.40.cum  fequenti^idque  eciamin- 
tendicl.)9-  cir.28.parciu^&ibi  Greg. 
Lopczin  glofla  3. 

Tcrcius  cffcdus  &  diifcrcntia  habc- 
turex  noftragloirain  verbis(y?r«yiii^ 
iM jS^iM^ir^/^xqiiaooniniunicer  re- 
cipicur  >  quod  licec  in  a£Honibus  ftri^ 
luris  frudus  no  venianc ,  nifi  pofl  licem 
conceflaca,  vclup.notauimus  .veniunc 
camen  in  accionibus  bona:fidei  accm- 
poremor4B,l.Videanius,$.in  cxterist  & 
de  vlaris>elBnidone*dequa  fuperiu^ 
Concrahicur  auccm  moraex  incerpel- 
lacione  facta  cogruo  loco  &:  tcmpore, 
vc in  l.raora  32 .ft.dc  vfuris,l.(i  ex  lcgaci 
cau(a,23.flilde  verboru,nocacucm  i.qui 
Romz>$.coha:rcdcs,&:  $.Seiaoodeilih 
•  AmpUacur  tercius  etifeccos  «quod  in 
•ccioniDus  bon«,£dei  aliquadovenitic 
fructuscciaroaCcmporecontract.Tob- 
iigacionisifcilicccin  accionc  cx  cmpco> 
l.fruccustCod,  deaccion.cmpci. 

Ad  tuius  lcgis  fcnlbm  in  verbis  (fitf 
ftrfe^itm  tmirM^mm  )  infercur  (excdb 
quod  empcio  perfidcur  Iblo  conicnfii 
in  rc  &  prctio.quamuis  necres  fit  tradi- 
ca>ncc  prctuim  loliitu, 1.2. ff.de  accion. 
tC  obligac.  ^  .vnicojuili  cuc.  de  obiig.cx 
cdienra,  $.cilm  aucem>  Inftic.  de  empt^ 
Atqueita  ptobattext.  quod  fimulac  de 
<e  &  pretio  conuehtum  e&  ftatim  (ruk 
ccus  pcrtinencad  cmpcorem.vc  in  hoc 
texc.  &:  ia  i.  a.^.  ixuccus>  1.  pcnalc  Cod. 
codcmi 

Sed  diiliiiidi  indiidre  pocefl,  qood  iii- 
tecim  non  em^tor»  fed  venditor  doni- 

nuscft  &  pofTcfTor,  $^pertradiciooem« 
^.vendicac,Infticuc.dcrcrum  diuifionc, 
crgoadvendicorem,n6ad  emptorcm, 
percincnc  fruccus  iuxca  rcgulam  cext. 
ex$xxdioerib>  &d.$.  fx  quis  a  non  dd* 
Inino^  dererum  diuiiione ;  prxcipuc 
quiaacdoexempEOiquamuis  bonasfi* 
dci  fic,  non  proindcpoccft  cuincere 
fruccus,  nifi  a  cemporemorx,  i.videa- 
mus^^.iacxtcriSi&idcviuciSjgioiUin  $. 


actionu,  dc  action.  no  igitur  a  cempo- 
r  c  concraccz  vcdicionis,vc  ccxt.{hic  aic. 

QuapropcerBald.hic  ad  fincmin* 
rclligicregulam  huius  cexr.  canc  demii 
proccdcrc  ,  fi  emptor  prctiUm  (bhiat ; 
cum  cnim  (ohiro  pretio.iam  vcdiror  f'C 
in  mor^  ialcem  irregulan  jproucdcduci 
•  ibletdl  textin  l.cucabici  SAt  adtionib^ 
empti>  nihil  teitum  fi  ad  fru  Aos  cenei- 
turiuxca  regulamgloilind.  §■  adionii. 
ScquicurSahcec.  hic  num.  7.  CommU' 
nis cx  Mudxo  in  l.Iulian .  5 .  /i  frudtibus, 
num.^.tl  dc  adion.cnipci,  Couuar.lib. 
3.refoiuc.c.4'num.7.  Gomez<a.como> 

c.  i.numero  n.EcVidetttrieqni  ordina- 
tio  Luficaniac  lib.^.in  nouis,cic.  <>  7-  § .  3. 
Proquo  vlcrafiipradida  facic  tcxtus  in 

d.  hluhanus,  §  ofFcrri,  vbietiamrcm 
ipfam  emptam  non potefl  cmpcor  c6- 
iequipccadionemexempto ,  nifi  prc- 
tio(biuto>  e^  fflult^  minusfri^us 
Conieqaecur.  Tercio  facic  cexc.inl.fi 
quis  emptio,i3.infinc,ft'iocaci,vbt  ha* 
becur ,  quod  incerim  dum  cmpcor  noil 
foiuic  prctium  ,poceft  vcndicor  eidem 
rememptalocatepro  cerca  merccdc> 
Qi|uar.  vbi  fiipca»  verC  8. 9c  iequenci, 
'PKic.quaeft.s^.num.^i.  Cuiac.  libru 
lff.obfer.c:ii.igiturintcrim  fnic!us  nd 
emptorem  non  pcrtment,  ii  cnim  pcr-i 
tmcrcnt,non.poircc  vciquc  vcditor  pro 
ciidem  fru^i)usmcrcedetti  al>  empco* 
reextorqueQbyVt-teztasilieaii. 

Difpliccc  camenis  fiinfus ,  I  .ex  gene* 
rahcace  noftri  texcus  cum  fimihbus;  x, 
cx  racionc,  qua  fubiicic  in  vcrf.  [adqui) 
iuxca  regulamlegts  iccundum  nacuruj 
f£de  rcg.Iar.^.exdiffcrccia  quam  cexc» 
conftituit  interjemptorem  ic  vendito* 
teminpropofico,  quodfirilicetcmpcoc 
pecic  fr  u£lus  a  ceporc  cocraccus.vcdicot 
Vero  vfuras  prccij  n6nifi;\  teporcmo- 
Xx\  qu£diffcrccia,acccco  pr^ditto  inccl- 
leccuftare  nonpotcfti  ficuc  cnitn  cm* 
ptorjpoteft  peterefroctus  fi>lii  rationo 
mor«e  ialtemirregularis ,  fcilicetpoit; 
quicx  fuapartc  impleuitpretiamfol* 
uendo,vtpr2:diccus  incellcccus  aic,  ita 
cciam  vcndiiorpoieftpccerc  Wucas  da- 
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ta  mocftiilceni  irlegiiliri ,  quia  CdMctt  tMfltiir  ihMCas  a  \au  conttftflm 

cx  (iia patte  implcuic  rcm  cradendo ,  ri,  licec 4cc»tiMMi  fiicrit  doiniimt j 

vc  cfl:  cexc.inLcUrabltfCodvCCKloinJ*  pofleflbr,vc  norauimus  Tupra. 

».ft.dc  vfuris.  Ad  lecundum  t]uod  Uccc  intccim-.|^ 

Vcrioc  igicur  intelleccus  videcur,  dumcmpcor  pretium  nonioiuic,  noix 

qood  frnctiis  pertuiftad  emptoreoi  k  poiTic  cum  t&cQLu  agcre  ad  rcm  cmpta* 

tenporecoJitraftiis#iioii4]Qi«le»ra«  ji0qiieadftiifiiisd.f«ol&rd»taineiifi»-  . 

tione  mor2  regulariS  iiic  iotgiilaiis»  iuco  preCio  quocanqttetemporc  obli- 

ied  ex  eo  quia  (imilicer  ex  eo  cempore  nebic  rem  cum  fru^but  a  tcmpoie 

ad ipfum  percinenc  grauamina  &  peri-  concradus  cx difta  tationc*  noa 

culal.fin.fuprafine  ccnfuvelrcdicibus.  mioncmorc 

$.cumautemInftituc^cempcionc>l.K  Ad  ccrdiun  dicimus  cmptorcm  te-  31 

lupradepericnloyRegial.aj.tit.ji^par'»  Aeti^adlbkicadammcrcadcnpii»  fin- 

lita j.  Paulus  Caftr. in I. ficut pericul^,  iftibusteiemptz  iibi  locatieeziacioiic^ 

Co(i,dea^Uon«empti^Deciusconfi75.  de  quapoftalios  Valafc.dcq.  a^.n.jA. 

Albertus  Brunus  in  cra^ac.  dc  aagmo-  £x  quibus  cauendum  eciam  (alua  pace 

to  &  diminuc.conclur.  16,  quam  racio^  a  domino  Cou.d.  c.4.  n.7.  verr.fub  in- 

nemaflignat  cexcnshic  in  vcrficnlo  fe"  iercurjdum  contraPauiumin$.exvcn- 

quenti,&inl.ficat  fupracodciBtfiCqatf  dtco»nii.4.d.legislaliaB.Beiiiiic-»qvdd 

ideo  non  requiricur  vlla  mora  >  ndt  eciamfiettptoro&rat  pceCiuB:c«a# 

^uodaliaseuecabitirdttmfhiftaspcn'  frarisaceinpofec6craftus,fiontameii  .* 

dentes  tempore  concradtus  pertinerc  poteric  conlequi  trudus  abeodemte- 

ad  empcorcm:  pra:cerca  fi  prccio  folu-  porc  :  Etlenim  vcrifllmaopinio  PauU 

to  hutlus  percincnc  ad  emptorcm  pcc  cx  di6tis ,  quinimo  etiam  k  ibium  prc- 

Ikancafttociem  yTtiqi Ci  is  pccciumiioft  ttumoAaatafiruAuscoiilcqMtfiiciB^' 

ibliuAtdnonMoindedebccamiccercf fti»«  sc  grauaminum  & periculi^  inxndi* 

^BOu,  jSquidem  mora  foluendi  prcdftjji  fi:u£his>v  c  fu  pra. 

ipimitttrperamiflloncm  Fru^luurQ^n  Secundbcaucndum  quoqtieaBarC  |^ 

|)er(51ucioncm  vfurarum  >  vtm  vcrfic.  iA  lLucius,ii,hoc  tic.dumpcrilluccxc. 

&i.infra  hacLfrudus,  Cod.  dc  a&ion.  rcncc>  quod  cmpcor  >  qui  prcciu  (biuic^ 

empcL  I gicnr  fiuftus  pertiaeac    citt>  aon  poteft  petere  rem  cnm  udibust 

fHDrem itemperc  vcndicioais » notu  fidcumVfuris pretijlbluciiid eftocium 

fadonc  aticuius  morx>  (ed  raiionegtip  commuoem,  &  concra  rupradida^ncrc 

uaminu  &  periculi.vc  Aipra»& ica hunc  obflac  textus  in d.l  Lucius »Ci(jpaadcf 

didumtext.  inceIIigicBudieus|iad.nu»  cnim  ciCouuar.d.n.7. 

mcro  ^^  fcfieicgloil^penulc.  hicibi  ((^t*  Scd  verius  dicitur quod  ibi  emptor  j| 

^iU)  &  in      ex  vcn<£to  >  verbo  {f^Si  aon  ^ebac  ad  implcmcncum  c<mtrar 

ii^,44iftMai.)Ec6ci6iciai:Gouuai;  aus»£dadeiufiicBite(aftion&8cidM  • 

1^.1  jcfolac.Crif«coLa,  ao  peticiemcBB  fiudibns»;^s^crit 

Vnde  ad  primum  argvmeneum  co*  precium  cam  vniris ,  (icut  aUqnandcb 

trariae  ienrenci^c  refpondecur,  quod  li-  (quamuis  raro^  fieri  potcft.  vc  in  l.^rn- 

ccc  empcor  non  foluco  precio  necfit  dici  <.fupracod.ibi(jw>»/«f//f)&:inLcx 

dominus,ncc  po£ciIbr>fcd  vendicor,  &  cmpto>ii*  $.fi  quis  virgmcm)  £.boctic; 

iancaks  ftaftut  iacctim  ftios  ficiac»  lcum  CfeCod.gepiftlt  ianr. 

cesCiuMliiAioiicfcuiusticuIicenccur  Sexceinfercuriddifaeaciafliiqnad.  ^ 

rcdituere  empfioci cxdida  iatione>  vc  Ifhiaus, coftitnictaaBrcmpimi  &  ve- 

habetnrinhoccextu>  idque  iuxta  bo*.  dicorem^namTeBditoraon  poceftvfii- 

namfidcm  huiusadionisjficuc&alia»  raspetercnifia tcinporcn-ior£,vcifL» 

iaacctoiiibus  iiiicu  luris  >  cuam  rcili-  :ccii«finaLiain  ha«  L  reicaam lacione 

arqua^ 
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»puHcatis,poftquain  coiptdT  finctui  hoc  caAi  ireoditoreih  tiutai  petere,ex- 

pcvoepitezdedfioiieL  coiabit  Cod.  ci{jiendoadaerfosemptoremagenceA 

deaciton.cmpti;quodllloraminp^a«  ad  fru6tus,vc(upra,tcneceior.  pcnulr. 

larcm  no  fat  bcncDoctoresappcllarc  hic&ind.I.curabic&ind.vcrbo  [fo^ 

folcnt>  Mcnocli.  dc  arbicrarijs  cafu  i^r^»<)ad  fincm  vbi  Paul.numer.4..  poit 

xao.  numcro  2,2.  Empcorverbil  velic  alios:cxquibushxc  icntcncia  zquioc 

ftudus  a  tcmpore  veiulicionis  pecere;  &  recepcior  viderur  i.qutatancttodem 

poceftt  ctiaiiifi  auUa  moia  Tenditorit  eft  in  propoiito  rem  a  pnndpio  emp' 

detuTtid^  aiempore  contradus ,  qua-  tori tradete.vel  ex  poft  &£to  cutO  orti- 

niteo  tcmpore  vcnditori  prctium  ad-  nibus fru^ibus  a  ccmporc  contra(5lnS) 

hucnonfucritfolutum^fcdpoflca,  (ci>  ficutcrgo  in  priori  caiu  venditor  vfu- 

licc£  racione  grauaminum  &  periculi»  ras  confcquicur  d.  L  cuubic^  ica&in 

quaeracioocmdaturinvendisotfrTtiii-  poftetiorL 

pia»adlioceleganseftglof&,reoepca     SecnmBfiidtquiavCroquecafiiti-  }« 

ibideiiMn vierbo(/#Jl  dfAM)ad  finem^in  get  rado  xqualitatis  de  qua  ia  d.  f .  e* 

d.$.  ex  vendito.  vcnditOi)  ncit text  in  d.KHcut  emptio 

Eft  tamcn  diificultas  an  quamuis  in  fineff  locati;ncquc  cnim  vendicor 

emptoradhuciiuctus  non  perccpcnc*  poircclocare  cmptori  rcm  vendicam« 

ii  cunen  fructus  petac  4 cempore  cooi-  incerim  dum  prccium  non  lbiuicur,nifi 

cta&iiaiamd.l.miteiii  priiidp.  an  ftuftos  icaadempterem  peirincrent» 

polfic  fendinicper  viamexoepcionis  nttisfiltemadvfuras  precij  tenere- 

velalias  pctcrc>vr  ratione  zquaiitacis  tur,vc  eleganter  pofl  alios  icncic  Va- 

fibi  vfurae  cum  pretio  rcilitaantac «  ez  ialcusd.qua^ni.ij.num.^a.adiincm. 
di^a:quitated.l.curabic-  Vnde  ad  primum  argumcncum  in 

Etquidcmgloilatoresantiqlii  i  dd  Contrariam  refpondemus  qu6d  raao 

quibui  gloi. in d.Lcurabitjttin d.f .  et  periodi ft griwwmiiirtfflidcqua bicio- 

vcnditoi&  ibi  Fulgofiltt  bMner«i.  fior  ium,habct  cuin  dfeAum  « vt  empcor 

dxusind;$.fi  frut^ibus  num.  8.tencnt  habcacelcdioncm  petcndi  ,  fi  vclic  » 

partcmncgatiuam:mou<rtitur,quiadi-  firuftus  iurc  vcnditionis  iccmporeco- 

ucria  eil  racio  in  vcroque «  fi  quidcm  cra<^us)idqaciinevilaiQonrauc  aequa- 

cmpror  pecic  fttidhis  racione  grauami-  licads  radone^cum  tamen  vendicor 

^uai  &  pericoliyvt  hi€X|iMi  tatio oeflaf  fiicas  preri)  peeece  no n  poffit ,  nifi  ra* 

invendicorc  vtfupra^  Igiturqnamnit  tione  nora:  vci  •^oaiicaciB  ,  n  fii« 

empcor  frudus  iude  pecarmon  proin-  pradictumjldcamennontotlit  ,  quo 

de  vcndicor  viuras  eciam  cxcipicndo  minus  cmprOre  pctencc  fi:u6tus ,  vcn* 

iuft^exigccstquamuis  cmpcor  frudus  dicorratione  did^c  xqualicacis  vfuras 

pecac,adhuc  non  dacur  mora  rcgularis^  precij  exdpiendo  pecere  poiCc ;  ficuc  fi 

ofn  Doccotitt  ircegolareni  ves  a prindpioempeorieflet ctaditaiCK 


ncqueeaqnafn  Doccotiti 

vocaotin  dj.cinabit!icr^  Vcodiior  v  d.l.curabic,&  ica  elofrecepca  iad.vcr- 

fiirascon(eqainonpoccft^ulccaccst.in  boipoftdiem^ad  hacm.reiolait. 

vcrCfin.d.lcgTsfiructus.J.facicrcXt.  irt  Adfccundum  dicitur,quod  decifio  ^ 

d.l-cunbic,  ibi  {n^Sfus po^tfsionei» )  U  dida:l.curabit,non  tundacur  in  mora. 

iad,^.t\vei^ito,\\i\{f<tJi  J^mtrdditU'  vt  ^2.x.czAb\{mUUmordim€ru€it€rit')kd. 

uk^^ixk  l.a.Cod.de  Vfinis jbi  (pofef-  in xquaiiiaicftdnB  caciooe^  de  qua  in 

jfe  niutditMtS)  ex  quibac  coailat  diflo$i«kvefidicc»iqoilptaiiieti&hoe 

zquiratemd.l.curabir,fbiumprocede-  cafu  procedit^vcfupra ,  cx  qno  patec 

requando  cmptori  rcs  cmpra  fiiictra-  (blutioadj.Cxcera  ex  his,  qu«  ooKkt^ 

dica.iccusergo  in  calu  dequo  agimus.  cutiueponcmus>colhgcncur. 

CoairacMim  canicn  imo  poiic  ccia  Inicrtur7.£aittpr«di£^istncelle^u8 
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ad dl.Ci]nibit.Cdea£cibn.empD)quz  textus  aitbecgo vCnrx  hic non  Yenionc 

edebris  efl  in  hoc*qa^empioc »  qui  &h  ratione  InrercflejpratccrcaquaiKio 

pcrcepitfriicluscxrcempta,  tcnctur  pctitur  intereflc  non  atcendimus  ad 

ab  codem  tcmporc  vfuras  preti;  ven-  cicbitorcm,icd  ad  damnum  vcl  lucrum 

duonlolucrc  ,  eciamfiDullanioram-  quodcrcdicor  amiiicobculpamdcbi* 

terucncrit.  idiprum  habetor in  1*  a.  C  toris  inxta  texttim  in  I.5.  $  .fin.  fEdtto 

dc  vCvaas  & inilulianus  14.$. ex  vcn-  quod  certo  loco.  At  Tcro  in  propofi- 

<lito£r.hoctit.  d.  ordinado  Lufitanix  co  fccundunipr«di^rum  fenccntiani 

hb«4.cic.67.§.3.  folum  habctur  ratio  quantit.itis  fru- 

j^j^      Ncc  obflac  quod  vfurx  non  dcbcn-  ftuum,  quos  emptor  pcrccpic  vc  fupra, 

tur  vendicori,nili  dacamora  1.  frudus  nonvcrb  ciusquod  crcdicoramtilchoc 

Terr.vendicor.Cod.eodem )  fc(pondi>  cftvenditor,Rcprobatur  &acalus  de 

mu5  enim  ex  hjs  quas  ibi  notata  fimc.  quibus  Couuar.d.n.  a.TerC  1.1  • 

Scddifficultaseftquaracioncvfur^      Vndc  idcm.Couuar<d.n.a.ihteIligit  4^ 

hx  iuftificcntur,  ciim  hodic  vfuras  rfurashicpcci  pofllc  cx  coquia  xquali- 

illicicascflcconftcr.&rquidcmglof  hic  cas  luftitia;  comutatiux  didat  vt  m  co- 

&ind.  1.  1.  communiccr  rccepca  cx  cradibus  refpc^iuisj  lialcercxluapac- 

Tyraq.hb>i>rccrad.$.i.glof.i8,nu.  71.  te  implcc,  alter  etiamaut  implcat  aut 

dicimus  Tfutas  hic  deberi  fiib  tatione  locrum  implementi  reccpci  reftitoac  » 

intcrcflcdamnivellucdjqaodhabcrec  nficommaad  xqualitatem  rcdigan*. 

Vcndicor,fi  vel  rem  non  traderct ,  vcl  tur,ac  proinde  cumvcdicorhic  cx  fuz 

prctium  temporetradicionisrecipererj  parcc  implcucric  cradcndo  rcm  cmp- 

&icacumn61incvfura:Iucratori2,fcd  cori  ;ccnecur  cmpcor  cx  fuaparcc  fta* 

compenlQicoriae  fruduum,cctam  hodie  tim  precium  folucndoimplerc»  vd  lu- 

licitas  efle  eonllat  ex  hisquss  tradit  D.  ctumimplemeiitirecifpti»  idlictt  fru- 

Thomas  (ecunda/ecunda:  qaxCt.  <S2.  €t\xs  rei emptae &craditxreftiniere «vt 

arc.4  &  q.78,arc.z.verr.ad  Sccundum.  laccCouuarr.vbi  fupra;pro  quo  facic  » 

Eft:  communis  in  cap.  conquaeftus  dft  quodnocac  Barcol.in  I.Lucius  num.a, 

Vliiris.d.Ordinacio  in  nouis  lib.  4.  cic,  pcr  tcxc.ibi  fF.dc  adionib.cmpci. 
70  §.».opcimuscexc*ial.focium  ^i.  ft*.       Vcrumnccha:cracio(acisfaciCipri'  ^7 

proibcio*  m6«quiainc6traduempdonis«deqtto 

'44  •  Pro  qua  (ententia  i&cic tcxr.  in  d.  L  in  d.  1.  Curabit ,  luftttia  non didac  vt 

corabic«ibi  {perceptorum  fruBuum  r*-  empcore  no  implente  reccpcum  ccfti- 

tio jquibus  vcrbis  lignificacur  vfuras,dc  cuaclcd  quod  cx  fua  partc  implcac,c«. 

quibus  hiCjCiTc  iolucndasiuxca  rationc  Intcrcflc  lcu vfurisprccij  cardius  foluri: 

^ucompucacioncm.&icaiuxcaquali-  icavclicrcsadxquahcacem  rcducacur 

iem  firudnum  percepconimilta  Paulus  iuxta  text.in  Li. &  4.cum  aliis,hoetitli 

ind*§.exTefidico.nu.3.  Socinuscon£  inciuiIcfupradereivindic.l.eacdditH>- 

235  nu>i5.Iib.i.Arecin.  confi^p.n.  10.  ne  fiipra  de  relcindend.  &  pailim  in 

Corn.conCyj.num.  j.  hb.  5.  &:  alijdc  fpccic  patet  cx  d.  I  Curabiccu  iimili- 

quibusCagnoIushicnum.z^.Couuar.  bus  dcquibus  fupta,quibusn6  fructus 

lib.j.relbluc.cap.^.nu  x.  Confonac  di-  pcrccpci  rcfticuuncucjied  vfurx  pfictij 

Aa  ordinatio  hb.  4.d*tit.  ^7.^.3.  iobentur  reftitui  eonim  loco. 

Veriimhcccatioplan^reifellicur.ex      Prxccrea  fencencia  Ceuttaimuise 

eoquiaincerefie  peti  non  poceft,  mfi  poirccproccdcreifiTanditofinhocca- 

data  moradcbitoris  I.  \zQu  verf  non  luob  non  iblucum  pretium  agcrec  ad 

cnim  ft.fl  ccrrum  pctatur,  communii  relcindendam  venditionem,&  rcpete- 

in  l.vntca  Codde  co  quod  inccrcft;  ac  damrcm  vcndicam  qua  tradideraccuc 

in  propofito  nnlla  mora  dacur  a  vi  cuimmetitdf^etetenirtesdau  cua^ 

ftuftibus 
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fru£libusabcmptorc  pcrceptis, vt  in  Z44. 

d.l.videamiis  ^  in  Fauianatf.  dc  vfuris      Nos  falua  pacetantoru  Doctulano-  j, 

l.cum  icCod.dcpadismtcrcmptorc.  rum  Virorum,dicimusquddvcoditor, 

Ac  in  propotito  non  agttor  ad reictn.  qui rem  cmpcori  rcadidit>concraemp* 

dfndam  vendicioneni*quin  pocins  ad  corem preciom  non  fblucntcm  duobiis 

ipfittS  confiinimationcm ,  petitcnim  modisagcrcpotcft;autcnimdaturmo- 

vcnditorprctium  (ibifolui.vc  parcccx  ra  ei?iproris.&  tunc  agit  vcndiror  ad 

littcra,non  cigo  pnccd,  m  propoiiro  Intcrcllc  prctij  dcbito  tcniporc  non 

proccdcrclcnteniuCouuar.  id  cjuod  foluti,dc quo agicur in  1.  prxcedcnti  & 

iaoatnr  ex  eoiqttia  fiffliltter  i  conuer-  infertus  notabtmusjaot  non  datur  mo* 

ia  fiempcor  pretiuiis  GAmz,  venditor  raemptoris ,  &  tunc agit  vcnditor  ra* 

verd  rem  non  cradattSqoalitas  iuftitiz  tionc  zqualicacis  de  qua  fupra.  Confi- 

poftulatvt  frucftu"!  empcori  foluantur  ftir  aurcm  xqualiras  in  boc  ,  quodin 

a  tcmporc  prctii  foluci,-  ncquc  iiabcbi-  contiactu  tnipcionis  vcndirioniscu 

turratioanvcndicor  ahquidcx  pictio  fitcontractusicipcdiuus.cxquo  tcm-  • 

rccepto  pcrceperit,iuxa  communem  pore  emptorre  empca  firuitur,  xquum 

dequa  in  Lfruftus  fiipra  eodem.  Ordi<  cft  quod  venditorpreriofruatur,vte3c- 

natio  Lufitani; Itb. ^  tic.  6j*  $• ).  Sic  preflim habetur tn dido  $.  ex  vcndito* 

crgo c  conucrfo,fi  vcnditorrcm tradat  atq-,  ita cx quo rcmporc  vcnditor  rcm 

vthiccmprorc  non(oluencc;«quali-  cmpcori  trad:dit  dando  potcdaccm 

tas  dictat  vt  Viliras  prctij  recipiat  vcn-  pcrcipicndi  ciuldcm  rci  frudus.cxco- 

dtcor,nonhabicaracionead  quantica-  demvenditoffiudhisprctij  (cilicet  v* 

cemfiu^iaiimtbempcorc  perccpcotfi  fiiras  legitimasconfcquatur  ;  conibtc 

Tandemefttett.  nofter ,  qoi  non  ait  enim  hoc  cemporc  vfuras  fruftuum 

trudtus  reflitucndos  efie*vt putatCou-  viccm  obcinuiffc  &  a  lcc^c  fmllc  taxacas 

uar.lcd  vluiasprctij,  l.vfurxj^  lcx  &:  in  contratiaverf  (vf 

Tcruomodo  foluic  Panormicanus  eJHnbonxJidct)  tf.dc  vfuris,l,eos  $.cx- 

conf ^tf.kb. I.&  alijjde  quibus  Couuar.  teros  fiipra  illo ncuIo.coIIigicur ex  l.fb* 

vbi  fup.num.  4*  qui  aduemmc  domi-  cium  61  •  ff.pro  (bcio,I.filius  $.fin.tf.  de 

niimtrci  vcndita:,&confcquentcrfru-  collacionc  dotis,l.luIianus  $  pent  eo- 

ftuum  in  hoccafu  non  fuiflerrandatil  dcm,l  lulianus    ibidcrn  Papinianus  , 

incmptorcm,ciimprccium  non  tucric  vbigloir.vcrbofmf^//;ad  hncmff  de 

folutum  §.vcndit^*,dcrcrum  diuif.  ac  aclior.ibuscmpcii&rhiccflfcnfusdi^lz 

proinde  mcricd  reftitutmtur  fiudns  I.curabic.vc  paccc  cx  d.  $  cx  vendico.  Sc 

velvfiivciuxtafirudaumqiiantitatem.  exd.l.t.patetqueexcoquiaxqnalitas 

50      Seddi(plicetvltraa]iapertext.ind.  lufticixcommutatiuae  nonconflflitin  ^  • 

§.ex  vendico  vcx^.fofcfionemyvhi^xx-  zqualicace  arithmctica  ,  fcd  ciuili  (eu 

fupponitur  multo  magis  procedere  proportiona.'i,vt  pofl  alios  cleganter 

hunc  tcxt.  quando  dominium  trans-  diflcric  CabaIlinus,dcco  quod  intcr- 

fertur  in  cmpcorcm,quam  (i  fbla  pre-  cfl,cx  num.  jp. 
caik  pofleffio.vc  patet  ex  vi  particul^    Vnde  coUigitur  verba  illa  didae  1.  cu-  f  % 

frfioi^^dequaiDijidquemerit^tdim  T9hit(pmeft9rum  frMffuum  rMthJnim. 

enim  cransferendo  dominium  vendi-  effe  incelligenda,  iuxcft  quancitacem 

tor  pcrfcdiijs  cx  fuaparcc  implcueric,  fruftlium  pcrcepcorum  ,  prout  fupra 

a:qualitasmagisdidat  ,  vt  &:  cmpcor  cicaci  putant  folura  cnim  important; 

impleac,icavcexcocepore,quo  caip.  quod  cxca  racione  ccnctur  cmpcoc 

corfrotcar  reempob&venilitorprecio  fru^his  (eu  vfiiras  pretijfquxcunque 

iruatur ,  alij  Do&ores  aliter  de  quibus  ilbc  fint)  fi>Iaere  venditori>  quia  etiant 

Cagnolas  vbi  fiipca  ,  Docnas  regal  cmpcor  fiuftus  cd  emptcqaicuoqae 

iUi 


49 


Diyilizea  by  ^OOglc 


1 20  Frano  a  Soufa 


illi  nnt,  pcrcipit  iuxta  fupra  diStA.  vcnirc  intcrc^rc  a  tcmporcroorx  tcnct 

5 }      Coliigitur  icem  quod  Mtcz  plus  ntin  iiMgis  communis  (enrentk  cum  Barc. 

fruftibus  rci qoam  in  vCuris  pretij  vel  e  in  1.  (1  /ilios  $.  &i,  ff.dc  verb.  obiig.cx 

conoerlb»(empernihilominuscmptor  Alciat.in l.cum 6indos nu.^.H.fi  ccrru 

a  rcmporc  quo  rc  cmpta  Fruitur  lcgi-  petatur ,  Gomcz  hic  nun^.i  ?  (  .jb.illi- 

timas  ptcri)  v(ura?cxdida  xqualiratis  nus  deeo  quod  intcit  lt,  a  iium.ip:. 
rarionc  prarilabic ,  quinimo  idfjjrurn       Sed  rcucra  lcntcntia  nollrx  glollx*  jtf 

critctiam  iihindus  vendicus  &  tradi-  eflvcri/Iimaexhisquardcnacuraaccio* 

tos  fit  ftcrilis*(atis  eft enim  vendicorem  nom  ftricci  ioris  (opra  notauimus<patec 

rememptam  tradidfle,  vtca  cmpror,  ctiam  ex  tcxt.  rcgula  ind.l.cum  fun- 

prouteft, fruacur, Bald.in d.l  1  Paulus  dus,l.;.1.3.§.  in  hisquidcm.&.dcvfuris 

bic  &  aliji  de  qmbus  Couunr.vbi  iupra  1  .cdiles  ij.§  irem  (cicndum.ft.de  ardi- 

num.  5.  quidquid  ipic poilalios  con-  liiio  cdictol.  quuiquui  .ilhingcnJx.lF, 

cradicac.  *  dcvcrb.oblig.  cumhinilibusltcm&:a 

Ha»taroenomnia  procedont  lure  fortioti  ex  tegola  text.in  l.  vinum.flr.fi 

cioili»  quoattento»  conftitutae  eranc  certompetaturl.finalfrdccondictio» 

lcgirimxvfiirjepretij  vc  fupra, quxcu  nctriticarijI.videamus§.iiactioncm> 

hodieiam  nonextentaliterprattican-  dc  viuris;  (i  cnim  fiuctus  &:a:ftimatio 

da vcnit.xqualitas  did.f  I.  Curabit ,  in  quanti  plunmirci  dcbit.c,  quxmagis 

quo  rclbluimus,  quod  Ci  datur  mora  incrinkca  lunc  ipiirci^non  vcniunt  in 

emptoris  *  aeec  vcndjcor  ad  iaterelfe  ftrictis  acrionibiis ,  vt  apert^  babctor 

pretij  non  folooi  ioxta  ea  qux  nota.  in  d.  <>  .fi  acrionem »  &  in  d.l.  vinum^fi 

bimusinfcriusjfiveronondatormora,  non  violctur^ergomultominosveniec 

icd  limpliciter  venditor  rem  tradat  intcicfre  ,quo<]  cflexrrarcm.atqucica 

cmptori  vt  in  diclai.Curabit,  tuccum  cumglolla  vltra  lcnbcntcs  hic,tcnct 

non  dctur  mora,  rationc  cuiui;  incer-  Alciacuspoil  aliosind.i.  cum  tundus 

circ  peci  poffit :  nec  itcm  iam  bodic  num.^.nouiores  ind.I.  vinumicitact 

dentur  vforc  legirimat  >  qoat  latione  per  Siloanom  conCfo.  nom.z9.lib.ioi. 

«qualitatis  reddi  poffint«vcinhoctcx<  Soarez  in  tractata commonium >  vec- 

tu;  Rcftat  vr  rcducarur  rc^  adacquali-  boClucrum;. 

catcm  co  modcquo  poflic.l  ciiicet  per      NccobfKinrrcxr.  in  l.fi  pccnam.(?8.  57 

rclhtutionem    2:lhmationis  ,  iuxca  adiincml  .libcrliomo.i  iK.rt  dc  vcrbo, 

quanricaccm  fruccuum  vtfic  .prctium  l.filius  $.  dn.fC.  de  collac.  docis,  cum 

pro  res  arftimatio  pro  froAibus  detoft  alijs,  quibus  Oodores  mouentor.  Ad 

ioxcaordinarionem  Ludcani^ind-  §.},  primum  cnim  refpondccur  loqui  itt 

facit  pro  hoc  text  in  d.l.  ficuc  cmpcio,  obligacione  facicndi ,  de  qua  inferius 

in  fincft.  locati ;  Sccundum  qua:  ca  dicemiis,  Similiter  rcipondctur  ad 

qu^Couuar.noratind.c.^.  iamhodic  fccundum  ,  vclalitcr  cum  Caballino 

locumhabcre  potcrunt.  vbiiupracx  num.ipi.ad  ccxt.autemin 

55      Quartos  eftrctos & difterenria  inter  d.$.fio.  refpondemus  ibi  agi  delodicio 

actiones  bonx  fidei  &  (Iricti  luris  eft,  fimiilix  erctfc.  quod bona;  Hdei  eft  vc 

qu6diniilisvcnicinccre(Tcincondeffl.  innoftro$.a£rionum,  Icem  ibi  agituc 

nationem  pofl  moram.I.i.  fF.  dcactio-  cx  cdido  Pr.rroris  de  collationibus  in 

nibuscmpti.in  his  vcro  minimc,  (icuc  quo  a^quitatcm  lci^m  lolcinusjtandcm 

&  intxucribus  &  vrurisfupra  rcfolutii  racio  pcrccpcorum  huduum  dc  qua 

cft>ita  glofTa  noftra  ibi  (ifem  mn  vcnit  ibi  indudc  collaiionem  vfiicatom  >  vc 

mterejfe)  in  quo  dicta  glcjfta  hic  non  cexcus  tbiaiCt  Aldac  d.l.  cum  fundus» 

reprehendituri alibi umcn  oppofirum  num  7.  ad  reliquacx  fcquennbus  le- 

imo  ctiam  ia  acrionibos  ilricri  luris  ^oodebimof. 
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58  Praedidumfgimrquarnimcifeftani 
&  ditferentiam  Limitamus  1.  non  pro- 

ccdere  in  adlionibus  arbirrariis ;  in  iis 
cnim,quamuis  fuaptenatura  (inrftri<fli 
luris ,  potcd  tamcn  ludcx  ad  intcrcfle 
damnare  iuxca  regulam  arbicrariarum 
aftionum,dequain$.  prarcerealnflit. 
de  a^flion.  in  fpccic  facittcxtusin  l}.§. 
fin.  ff.  quod  ccito  loco ,  vt  ctiam  patct 
cx  littcra  &  rubric,i,qu!dquidalitcrc5- 
munis  dicat,  vr  rclolucn^us  ad  i.Ii  fteri- 
lis,^.cumpervendicorem*fF.ds  adio» 
nibus  empti. 
1f9  Limitandum  fecundi^inobtigatio* 
nibus  Eiciendi.mbis  enim  condemnat 
ludcx  ad  .xlbmationcm  facli  non  im- 
plcti,  vcnotatgloiT  hicpcrtcxt.  ml. 
ftipulaciones  non  diutduntur  72.verC 
Ceir  ff.de vcrb.  quiafcilicer  in  eisluc* 
cedic  obligacio  ad  interefle  loco  fa£H 
iuxtacommuncm  pcr  rexrum  ibi.in  l.fi 
quis  abalio  i^^.tin.tF.dc re ludicacaid. 
l.n  pccnam  in  tin. 

60  Limicandum  tercid  fi  apponicur  c£- 
pus  ccrtuminconuentionctuncenim 
ficcodcmnatioad  intcrcfTcvtcft  tcxc. 
inl.fi  fundum  114.  ft'.  dc  Vcrborum. 

61  Sccundu  qua:  licct  ab  omntbus  paf- 
fim  rcceptu  fit  quod  in  mucuo  debccuc 
interefle » fi  debicor  lir  in  mora  ex  lard 
dcacis  pcr  Couuar.  libro  5.  refblucion. 
cap.4.  Nocauimus  fupra  ad  1  Curabir, 
Cod.de  aftionibuscmpti,Ordinat.Lu- 
fitaniar  in  nouis  cic.  70.  §,  i .  lib.4-.  ad  fi- 
nem  >  idquc  in  foro  intcriori  fic  vcrifli" 
mum  &  pradicandum  videatur;tamen 
de  lurcciuilioppcficum  c{\  diccndum 
cxdittis;  ficut  enim  in  ftii^lisaftioni- 
biis  fruflus  novcniuntetiam  data  mo- 
ra.vc  probat  ccxt.in  d.  §.fi  adioncm,ita 
ncque  interefle  vc  iupra  ;  Eric  igicur 
vcile  lem  pcr  apponere  claufulam  t  qua 
dcbicort  quod  licontrafecerir  *  pro- 
mittic  folucrc  omnc  inccrefle.&c.cunc 
cnimvenict  iuxta  conucnttoncm  ,  vt 
habecucml.  vcnditor,  tf.dccui^ioni' 
bus.  ^ 

An  autem  in  cafibus,quibus  fieri  po- 
teft  condemnado  ad  iocerefte « debeac 


venireinterefieextrarem»  colligimiis 
cx  l.fi  ftcrilis ,  §,  ciim  pcr  vcnditorcm* 
ff.de  adionibus  cmpri ,  perquem  tcx- 
tum  conrtiruunr  magis  communicec 
DD.  quodquando  inccrcfle  venit  in^ 
condemnationem>non  venic  incerefte 
cxtra  rem  icilicet  damndm  cmcrgens» 
vcl  lucrum  ceflans ,  (edcancum  Intcr- 
effe  intra  vcl circa  rcm,  vt  in  hoc  tcxr. 

Qjuia  vero  plurima  vrj^cnt  in  con- 
trarium  dc  qui  bus  glofla  hnai .  in  1 .  j.  $ . 
fin.ff  quod  cercoloco.lac^  diftinguunc 
Dodoresj  quorummenremvtlequa* 
mur  eorum  didht  reducimus  ad  qua- 
tuor  limitattones.' 

Primb  aiunt    limirantpr.Tdiiflnm  ^$ 
rcgulam  non  habere  locum  m  fuhto 
negoHftrl ,  huic  enim  etiam  interefle 
extra  rem  reftitui  debec  d.L  3.  $  .finaLff» 
quod  cerco  loco. 

Secundoquandodebitum  confiflic  44 
in  pccuiiia ,  cum  cnim  in  ca  non  cadac 
interen'e  intra  vel  circa  rcm ,  quia  icili- 
cec  nec  «ftimatur  >  nec  ftu£his  proda- 
cit»nc  mora  maneat  impunita  1  fiicoe- 
ditcondenatfoadintereflc  cxtra  rcm. 
Etiraintellif^unt  proccderc  fcxtum  ia 
l.nummis,fFdein  lircm iui.indoji.hber 
homo  ii8.tf.de  verb.obl. 

Tertio  nd  procedit  rcgula  in  inter- 
enfcquodlequiturrem  quocunqiie  va* 
dat,prouc  loquuntur  DcKftores.acquo 
in  l.vcndiror,N'  tf  dc  cuidionib. 

Quartoii.  rinaliccrlnnitandum non 
proccdcre  datodoioaut  contumacia, 
tunc  enimvenicinterefle  extrarem  L 
lulian.  14  ff.  de  aft  empti,  I .  ^.Cod.eod. 

Nos  verocommunem  fupradifkam  ^7 
refolurionem  rcfiitando,conftituinuis 
rcgulam  in  conrrarium  ,  (cilicct  quod 
incctcifcextrarem  rcgularitcr  vcnic  in 
condemnationcm » quado  condemna- 
cioad  incerefle  faciendaeft ,  vtcolUgi* 
tur  cxl.  vnicaadfin.Cod.  de  fenccnc*  . 
qux  pro  eoquod  inrerefl.  Confonac 
d i cta  L  u  1 1  ra m a:  OrdinatiOthb.4>tic.7o . 
^.i  innuuis. 

Qux camen  regula non  procedit fie  4t 
limitatur  m  obligattonibus  £Kicndi>- 
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vt in  d.  1.  (lipulaciones aon  diiiiduiuiir  Et  in  regno  Lufitanix  pernucdtar  7* 

St.de  vcrb.obl.  intcrcfrcracioncCanibiorum  dcregno 

'      Secundoiitnitatutinadionibusba*  inrcgna,  cxd.Ordioationclib.^.  dc 

mst  fidd>in  his  entni  ncionclbliiu  mo-  <s  7.$'  $  .deinde  eodem  Wx  4.  ctc.  ^oia^ 

rs  non  fic  oondemnacio  ad  inccrelTe  principio,ftacuicuriQuddfiaejna£fci»- 

excra remt vc aic cexc in d.I.fi  (lcrilis,  §.  nibus  realibas»fiaepetibnalibus aliquis 

cum  pervendirorem ,  vcrf.  (  necemm)  litad  tcmpus  obligatu?,  qtiod  cxdcfe- 

ibi  (quodtsrdiii-s,  (^c.)K^i\ocii  ,  cjuia  du  implcmenti  ad  zftimationcm  tc«  ' 

cuminbisadionibusiudcxhabcatpo-  ncatur>itavtca  non  cxccdatfumniata 

ceftatem  condemnandi  parcesad  ob-  prtncipalem,  &  % .1.  fiibdic»  quoddebi- 

(eraandum  contradum,  nd  (blam  iax*  cor earum'  rerum  •  qus  conuftant  nu- 

ca  verba  cootradhis»  fed  edam  iuxca  ae*  mcro ,  po  ndae»  &ffien(ttni*licec  defi* 

quitatcm  &  mcntcm  parrium.vt  fupra  ciatinlolurinne,  quod.Theononpoffic 

notauimusad  §.  adionum  ,  in  ».par-  cxtgi  pccna.nihilommus  ramcn  tcnea- 

te»  facis  punicur  tatditas  non  cxcc-  cut  ad  damnum  auc  mtcrclVc,  Gaouu 

dendo  vlrra  rem debicam ,  &  eios  cau-  ded£i to.num.  j  3. 

fiun)^acce(fionefc^uc,quzomniaoonri*  DelureRegniCaftellaenopennic-  7' 

nencut  in  intctcfle  inira  vel  cirq|rem,  ricor  aliquod  interenc  ratione  Cibio- 

vtin  1.  fi  fundus,  j  <J. vcrf.  nam  ctll ,  fF.  num  dc  Fcria  ad  fcriam  intra  regnum_r 

locati ,  d.l.  vcnditor  ,  fccundum  ve-  l.8.tit  i8.ljb.y.noujErccopilationis,ac- 

rum  intelledum.dc  quo  infcnus  nota-  camcn  pcrmitntur  intcrcfTc  ad  ratio- 

bimus ,  £r. de cui^onibus ; n enim  rcs  rem  decem  pio  ccncum ,  dummodo 

debita  fhiAus  produdt >  (iet  cpndenv<  procedac  ex  concradibus  licids »  &  de 

nado  ad  frudus  rationc  morx,l.  Videa.  lure  permi(fist  ita  difponic  iSm  d.  Ub.  f . 

mu5,  $.in  cstcris,  fF.  de  vfuris ;  Si  verd  dc,i8.noua;  recopil. 

frudus  non  habet  ,*fict  condemnatio  De  lurc  regni  Francfac  cft  tit.  4.  Itb.  ^*. 

adiftimationcm  quanti  plurmii,  vt  in  j.i,tom,luftiti<B,tol.mihi,<>4i.rccopi- 

d.  § .  cum  per  vcnditorcm ,  quod  ncc  latus  ad  Fontanon,vbi  ordinacur  quod 

fruAus  s  nec  maiorem'  aeftimadonera  in  omnibus  materiis  realibus,  perlonaF* 

tecipiac  vt  pecunia ,  fict  condcmnatio  libus ,  ponenbriis,  ciuilibus  &  cnmiiMU 

ad  vluraSjl.fin.  l^.de  pcriculo,l,fru£bus,  hbus  ,vbi  fad^afuericadiudicaciodam- 

ini.partcCod.dcadlion.cmprijquod  norum  &  intcrc[rc,dummodo  apartc 

ipfumin  citerisadionibus  bonarhdei  pctantur  lint  per  fcntcntiam  taxandi 

obieruari  colligttur  ex  1. (bcium  6\.ft.  & modcrandi .  fa«^a prius corum iuta- 

pcoibcio»  i.quifine ^aff.  de  negot.  flianaremooftradoneinpfocefla>qtts 

fleft.l.qiiamuis  ^.$.final.cum  fequcnti  taxadoiudicis arbicnorenicticar  per* 

Sdepignoradc.  l.idcmque  io.§.n  pro-  £yc€tz  n^ocii  (pidicace»&mericis  caii« 

curator,  ff.  mandad.  &  Ixpc  alibi ^  ncc  (a;,  ab(q;  co  quod  pars ceneacur  ad eo* 

cftiniuftum,  irao  xquitan  &:  bonitati  rumprobanonem. 

confonum,  quod  intcrciretaxetur.d^  Dcindccontracoadcmnacosiblue-  7i 

determmetarpropccr  incerdcudinem  lecectam  pecunig qmnritatem ex ob» 

ex  O.Thoma  a«x.  qnaBft.tfa.  art4»  ed  u  ligadone  auc  fcripcuca  liquida  excaofii 

?bi  Caiecan.q.  7  t.art.a«  ad      ad  cui'  recardacz  ibhidonis,  ficcondenado  ad 

candashtes^vt  habctur  in  I  vnica.Cod.  intercflre  inrcr  mcrcatorcs  a  teporc  ci- 

deco  quodintcrcil  i  ^  obalias  caufas  tationisparti  \x\i\mA.iX'>  ardifcndu  dt- 

quas  annocabimus  ad  d.i.final.ob  quas  mer  dou&e,  intcrquaicimquc  vero  alias 

ali>s interei&taxarifi>let>  vt in  d.l.Tni^  peribnas  i rsifimdmdtiimpime  >  £x- 

catlriii  Lbilian.$Jdem  Papiman«tf.de  ccpcis  meroenaciorfi  &  labetacifi  per- 

«Qiott^piMipaiult.  Codde  vfiuEts.  fimisiqaor&debiiiaccsin  doptt  conde* 

nanttttk 
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nanturj  abfque  co  quod  iudiccs  caufas  fidci  fatis  confultum  eft  crcdiroribus; 

poirint  modcrarc  aut  minucic  diiUm  quod  &:  cx  aliquibus  confticunonibuS 

condcainacioncm.'  Iiins  commoiits  otcum  habtiilfec»h* 

y  4     Finaliter  de  lnre  Belgix  quando  fic  ftar^n  %iificate vickSttir  t^rJn  1. Lu* 

condemnatio  ad  inccrcfre  in  aftioni-  dus,24;verf  &  eft  quidcm  ,ff.  dcpofid* 

bus realibus&pcrfonalibus , regulacut  l.l .cum  !  &:  in  cDntrana,ft.d  j  vfnris. 

ad  rarionem  (cx  cum  quadrancc  prb  Vrgcnccahicnconcrapridictanire-  f6 

ctimim,licctintcrmcrcatorcscx  anci-  folucioncm,Prim6  quod  ui  adionibus 

qua  iiuclx  Ancucrpicniisconfuccudi-  bonx  fidd  Ooll  minUSampUun  pocc'  - 

oe » in  materia  Cambionuil  fiat  oott-  ftacemcoiid€naiidi babet Iudet,quam 

^mnatioittcegulatur  incerefibfecdli-  in  arbicrariis^vt  patet  inc  |.in  bonx  fid. 

dum  valorcm  Cambiorum  tcmporc  iundod.f  praitereain  fin  dcaftionib: 

fadxproccflationisdcrcgnoin  regna,  coUigiCurcx  l.j.f.inhis  quoquc,fl'dc 

vbi  pri-tcndicur  daranu  cincrgcns  auc  vfurii ,  at  in  arbitrariis  vcnir  cciam  in- 

'     luccumccilans>iiceccxccdacrummam  rcrcfTeexcrarein,  d.I.j.$.final.£dce6 

iexcniil^  qiiBdiante.  Nihikuninttsta*  qoodcettolocoi  ergo&inaftionibtis 

men  Infpeiacor  AltiifiinaB  memoris  bonsfidci. 

Carolus  Quincus anno if 40.  decrcuit  Sccund 6  ob (lac quod  non  iat  rc^  f  f 

quodnullus  Mcrcaror,aucquifuisalius  vidcacur  prorcgulaconfticucum>vtve- 

ncgotuitorrclidcntcs  &contrahcntcs  niacintcrcfrccxcrarcm,  fiquidcmiiiu 

ncgocia  in  iflis  Flandris  parcibus  po-  actionibus  (Iridi  luris  non  vcnic  inccr* 

tumentamplius  cum  fuispccufltit:l!»<^  e(Ieesttarem»vtruperinsnotatnr,iteift 

ccaiiqoam flMiiiammdniMledmpi<&  ia aftionibos  bonsfiddnontftiam  ve- 

^ncumadannum,cuiutHdtftiv«!^  Hit  incerefieextrarcm,  Vtind.$.cum 

talia  func :  Pour  euiter  lefdtHs  inconui  •  pcr  vendicorem,  vc  fupra  fuic  rcfolucu» 

nienti.auonserdonne.flatfte  cr l>.trcejies  igiturautnUnquam»aurrar6iocumha' 

notuJiAtitonstO' ordonons,quenulsmAr~  bcbic  di£la  rcgula. 

9hsm  bMMMiidt  freeiwtmmfs^fi^  Tandem  obftattext.tn'l.^fiindoft  78 

fdySitte  PotttrcntdoititertargetttktridtdU  i^.verf.nam  ccfi>fF.locaci,Lvcnditor9  8. 

^Mttgflut  hsMipfkirAifindudenier  dou-  ff.dc  cui^onibkVbiin  aOionibus  bonae 

■2efoMrcentfitrt'nan,(^endc(foHhs.fc-  fidci  iic  coademnaiioadinteccflci»- 

ton  le ga:H7^  nne  vrayfembLihlcrftcnt  tiarem. 

fottrrontjairecrtemplojAntledict Argent  Quibus  noobftanribusadprimum 

wm»AmkJ3jk^mtm^it9mUsf^  Ifefpondemos,  qu6dquamnistamiiiLr  • 

trstls  &ohli^UitStptrl9fiiiill*sUsfri-  boncfidci  idiombosnqnam  in asbitnu 

tbwitfit/i gTMndgding,  que  M£f  eFi,  vfi*.  riisiodek  pofTiC  condemnarc  vlcra ver- 

raireSt^^^lmKtttifimtt^i^dirtt»Mtv4i  baconcrahcncium,vtin  d.  $  in  his  qui- 

Unr.                                    "  dem,diucriimodecafflen,vcrcfoluicut 

yf      Quxrcgi^ian^tioncsmagQQnicu-  ind.i|.pr«ecerca- 

Cttrfundaiiieiico.praEcipueqotaexnsi-'  Ad &nndiHadidiiiBsttgnlMl> pro- 

-tunaftioanmboml  fi«i  ationdecd»  beckre  quahdoinceceflevenitezcoiK 

•ibltom  credinKcrediroribas  i  Cic  enini  bencione  parcium  •  vt  nocamus  in  d.  1. 

alias  videmus ,  quod  liccc  aftio  flriftt  Vcnditor,item  in arbicrariis d.l.$.final. 

luris  fiac  arbicraria  per  adicdionc  cerci  iccm  in  bonx  fidci^dionibus ,  cum  dc- 

loci,vcpacctcxcic.^.deeoquqdcerco  mumqaandodacurmaiorculpa,vlcra 

•loco.  i . pratieteaInftitilc.deaAioii.  S  mocam,  vc InfiAdiMmas*  8ein aliis 

teimlocnsadiidacurcocictaftniboiue  miIibos}PcaneceafiMiseftcegn]amc6"  -  ' 

fiddnooeffifilcucarbictariaadio,  quia  fticui  iuxcalncis prindpia,  qax  di^nc 

fiaii6eccx«fflplaiiacnn  ajkionis  boo£  incecefle  txtn  t4m  cUt  fpeciem  cius. 

Qj»  quod 
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quod  intercft  ,  d.  I.  vnica ad fincm  I.  fi  vbi  locator  raorofus  in  prxftada  re lo- 

commina,ij.£remracamhabcricam-  caca  condu^ori .  ccjiqcui  ad  intcrciTe 

^ueprxcipuam,vc  poftalios  Caballi-  lacn>&itaadincerQflec3asiaii«iii»vtiA 

Duf  dc  cu  quod  incereft  ex  nuiii.8.  Gi*  141  in  iegc>a 7-  i .  coiQow*^.eodc«. 
bercus iib.i.  qu2ftionuro,c.4. atq;ideo      Scd obftat quod in a^ionibus boor  ^ 

rcgulariter  vcnirc  dcbct  vbi  condcm-  fidci ,  (qualis  clUocatio.dc  qualiic)  $. 

natio  ad  incereirc  facienda  cft.idq-,  cxi-  adionum,  de  adionibus,  non  venit  in- 

gic racio  rcHiicuciomsjVcl  lacisfacUonis»  cereirc  cxcra rem,l.ti  fteriiis,  1 1.  §  .cum 

&  poena  aior« iuxa legulain  cexnis  in  pecvendicocenix  £  de  a^'onibus  coir 

Lquod  fi minor,  $.reflicutioi£  demt-  ptiiOBiiflafiilMCion^Mwniiib  laiftion. 

-nonbtts, regula pcccacum«  in  i^.cap.  Si  c.i  i.  adfihem j  qoam  (eqoiciir  Sniea 

canonici  dc  olbcio  ordinarij  in  6.  ibi  tit.dcnaucisj.parcnumero  yo. &an(e 

(omne mterejp)  &:i:cgacxt'mc.tir\.dc  eos  videntuf  cenercBacc*  &f  it^oCin 

f     Jjiiuriis }  candem  ad  ccxc.  in  d.  1.  li  fun-  d.^.  colonus. 

dus  &  l.veodicor  >  reipoodcmiis  vt  iiu      Nos  dicimcis  quod  h«c  vcrfaa(#//4tti  Ij 

hisdicetnrinferius*  liiyiwi»^nonrefi»(|curad  iiiceicflceB- 

£ft  camen  limicanda  przdida con-  cra rcniiquod rcilicctcooduAoriicgo» 

cIufio>  quzhabecin  aAionibusbon:e  tiando  vel  rtmiiicer  pofict  acquirere» 

£dei,nonvcnireintcrcflccxcrarcm,vc  fcdad  lucrum  fccundum  nacutaraca. 

proccdat ,  quando  daiur  folum  mora  tradus  locacionis.dc  quo  in  hoc  tcxtu, 

dcbitoriS}  vc  m  d.  § .  cum  per  veodico'  quaotum  icxliccc  codut^or  lucrarctur 

lem  ibi  (tsriim)  Uc  Si  verd  inluper  .iplcn  merccdctii  qotm  dedic  fdcnd» 

dcnir  concumaria » Tenic  incerefle  ex-  4cu frucdo rc  looata»  fid  tioiilocaciar 

ccarem  1«4.  C!pd.boc cic. quodfi eaco-  iiem  prardarcrur  Bart.ki  l.vnica»  num. 

tumacia  detur  in  rcfVttutione  rei  pro-  14.  Bald.  4o.Cod.  de  eo  quod  intcrcfl* 

priae  credirorisiurabicur  in  litcm  ,  vt  Paulus  ind.  §.coIonus»  Albericuspoft 

nocabimusadl.nummis»  ff.dciniiceni  alios  ini 3 '^^final.  if.  deeoquodccno 

lurando  s  candem  &  decur  dolns  in  re  Joco>  yai.(vndeiffe)  pr&  quohiccip 

▼ciidicatTciiiccinicreflcexcciianVL  |MadimQsdiftindionnniquamhic&- 

Inlianns  i^.vbi  diccmus,  fr.de  a^ioni-  cic  lurifconf^  Diftingnic  enim  qaodfl 

bus  empti,&iuxcafopradi6kadebetin-  fine  culpa  locacoris  condu^or  irnpc* 

tclligi  rextus  in  l.i.tF.cod.l.cum  vcnd*-  ditur  frui  re  locara,  folumodo  prcnum 

corem.io.Cod.hoctit.&iuraiimilia.  {blutumcondud^orircfhtuidcbctjau)* 

%2.       Qujd  autcm  fit obTeruandum [itu  do  in  hoc  vcrf.  lubdic  lurisconf'  quod 

praxi  tnjfeiiusdicimiitfldl.&ia]emde  ilcu]palocacncisimpediacor>tBncdft* 

periculo  U  coounodo  »  U  qnomodo  becreitiCQilQcniBM*idcft»non  rufidc 

probecuc  inccrefle  cciapi  ad  noftiaau  tcftiCMcre  precium  rccepum  >  vc  inca- 

gloflam  in  §. aftionum.  CsEcera  drca  fu  pracccdcnti/cd etiam  lucrum>quod 

d.l.li  fterilis,  $.  cum  pcr  vcnditorerrL.,  fciliccc  vlcra  mcrcedem ,  quam dcdi^ 

Yidendaapud  Nauai^in roanuali,c.  1 7-  iucrabacur cx  re  locau ,  d iuibi  coodtt- 

num.iib4c  ia  i4.q.  3.  $  .1 5.  ex  nnm.  Aionc  ei  prarftica  fercc^aeicafiilnm  in- 

44.  GamadeciCiio. 6c 3il.]nam.7.  cerefle incra veldccarem»tu»a  ea qns 

i;^«Syliiannm confio.lib.i.  Mohnam  panb poftdeducemaa»  aon  vcro cx- 

hb.4.c.y.num.<r.G^briclcmcraflat.  de  CEarem,vcind.f  .cumpcrvcndtcorcni.  , 
folucio.concliio  Socoiib.^.dciilfticdC      Nonoinfcrturinrcllc^ausadtcxcin  8^ 

lurc.quacft.i.art.j.  l.vcnditoc8.ft".dc  cuiftionibus,invcr- 

£x quibus  intercurodauoincerpre-  bis  {fsrtm gmiiU^e )  quaBomniaflinc 

catioadcestuminlfifiiiidos.stf.vccf.  ezcaccm  ieciidttmgloffiuiibic,quam. 

.(M[»r^;£locaiiiftTefb.C«i^AKi«^  %oitntFiilgQCTecbo(iMM^.;£ciin 
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potaipus ex texcu  quod  in  caufa  cui-  aftionccxempto  nonagitur  ad  infcr- 

^ionis  ccnetuc  vcndicor  ad  mccrcirc  cllccxcrarcmrationcinurx,rcdroIum 
cxcra  cem)fic  limicau  r^la  cexcusj  H  ad  interefle  incra  vd  circa  rcm >  vc  ha-  . 
qiMeibl  notaiiuniis  in  dXfi  AeriMs  f «cti .  bemrin  d.  f  .cum  pcr  v€d>torem.  Ter^. 
perveiidiiiorem£r.dea6tempci.iiapoft  tidquodhocintcrefle»  intravel  circa 

gloflSmi  hic  tenec  Barc.in  l.vnica  num .  qiiod  venditor  aftionc  cx  empco  pxx- 

.  19-Cod.deeo  quodincercfl,  commu-  ftarctcneturaccipiturgencraliter,  fci- 

nj^ex  Alciacoibic.j>.num.i5>.Bald.  ex  liccc  vc  diftinguitur  contra  mtcrcflc 

num. 39. Mainus  lib.y«cap.  8.  &  vi^ea-  cxtra  rcm»quod  fcilicet  non  tam  ex  rc 

(ttrtenereciatiilCoiiiiarr.lib.3.c.i/.i  debitavdipfiasoccafione  •  quamcx, 

pnncip.Tyiaq«lib.ptiinp  retradlus.fk  laboteieu  induftria  hominis  perdpi*  . 

1i*,g\oC  I .num.xf.  Forcatulus  dialogo  tur  negociandofcilicctivel alias  extra 

4+.  61:  tanquam  nouum  tradit  Cofta.  rcm,&ita  vcnietnonfblum  xftimatio 

lius  inl.nummis, num.ii.if.de inlitem  rciquantiplurimid.$.cum  pcr  vendi- 

iurando;pro  qua icnccntia  facit  tcxtus  torcm,red etiam  fru^us  l.videamus  >. 

generalitas  inl.Titi11s.44.  Yerfie.  nec  fiinjcateiis  ff.de vfiiiil  l^n.iF.de  pcti- 

cniml.  fi quis  (eruutn  »4.  C deadkm  calo  >  fi^caqos  Ihidaum  loco  runch 

cmptil.fi  in  venditiotte.^.].euida /o.  videamus  prima  §  prxccrca  ff.  de  vja«, 

tf.de  cuidion.varias rationcs  fpcciali-  ris.Itcm  intcrcfrc  illud  quod aliasBcrt- 

tatis  coUigimus  cx  glof.  reccpta  hic  in  d.l.vnicanumero  zj.vocatintcrcffc 

vcrbo  {ittterefi)  &c  in  d.  1.  luUanus  ver-  quod  icquicur  rem  quocunque  vadat « 

holimtrfutt)  Co(fad.diii.ii.Alcitt,ibi  vtMrtosandll9(,feKaspcconun,lu^ 

ibpranani.Ui  reoftasvdlegatatiiieraovendiio  reUft., 

^7  :  Qoibus  omiftls  did  po^»  qod4  ^ioAtinhoctexc&indtl.  lulianoi. 

quan^o  inrcrcflc  dcbctur  ex  conucn-  §.fiquid  feruo,itaintcrcftcin  quo  plqr 

tione  partium,  venit^criam  cxtra  rcra  naturafcurcsipfa  quara  labor  feu  in- 

Vcdiximusin.d-^.cumpcrvenditorem  duftria  credicorisoper4CMr>  vclucrum  . 

'   ISicnlos  confiL4i.nam«t.lib.t.(entit.  percipiendumezreIocataiiui(ta  tcxt. 

Panlusin  Upud  Ivlianum  9001.1.14  ial.fi  fundus£locati»vbifioiatomftttt  « 

Trcb.ll  f^icic  tcxc.4ndJ.Titios,  Vbi  &ficdcfioiiliiwiicnni0tiimh2c  om- 

luri (cons .  fc  tundat  in  mente  contta*  nia  no  Hnt cxtra  rem«ttpcrBart.Bald. 

hcntium,at  m vcnditione  vidctur pro-  &  Fulgof.  hic  Barr.rcccptfl  in  d.l.  vni- 

miirum  interclle  ii  rcs  tueric  euida«  canum  aj.  circaremin  hac  matcria 

colligitarek  Lin  vendendo  6§£,^.  cenicridebetit>  &  coofequenter  v«.„ 

contrahefldaemptioneXtideoincaa-  tUnntinaftione ex empto inxta  fiipiA 

iaeniftionis  fflerit^veaiHntCtCi&CX»  dida,&licet6arcol.&  Dodloresin  d.l* 

tra  rcm<  Voica  Alcian.  in  d.l.  nummis  numero» 

88     Verum  quamuis  hoc  tnodo  |>r;e.  4.Mainushb.3.adlionumc.  y.&rdiqui 

di£^a  (ententja  defcndi  poITit »  vt  vctj.  varicnt     modo  prxdid^a  appcllantcs 

tas  a{>pareat,  aduettimus  primdj  quod  drca  rem»modo  cxtrarem.  modo  neU' 

lationeeaiAtonis  veaditor  non  tenA-  tramjiedipedfdi^^oiniacdeqoo fiip^ 

tor  alia  adione  qoatHdditinecjc  em-i.  tiu5;attamcn  onnes  fiucntor  in  dl  I» , 

pco>&  iuxtaipfius  naturamita  didus  Vnica  in  adione  ex  empto^praedi£la} 

tcxt.in  l,fi  in  vcndicionc  60.  in  finc  ibi  Vcnirc  vc  habccur in  d.  f.  fi  quis  icriio 

{crexnAtMra)bc\.cmQ[Ayo-^Acc\xiGt*  d.l.fiquisid:uum>ciunali)sacquibvs 

tancundem  eft  enim  rem  cradicam  nd  fupra. 

cfle  vdtraditam  eoiaam  fuifleatg4.^«      ExqniboscoIIigitdrnootidcti  vc>  9f- 

de  a£tioaib.empci,&  ideo  vtroque  ca.  ram  p^-H^^iiTn  '!m'iitii?nffin  «d  text. 

i^cxc|iipt09gitat«  Sccnndd  quod  ia  . in  d.  $.cnm per vendicprem,  imo  vcr6 
H  Q  I  caai» 
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giturquamadionccxcmpcojluxtaip-  Vbi  cmfKor  morofus  non  tcnccurvcn- 

fius  adionis  nacuram,vt  in  primo  prjE-  ditori  pnftare  inccrcffc  cxiiarero  prc- 

^  tniiTofatinadionccKcmpconon ^cmt  ti;nalotuti« ^cdiblum vrurasiegitimas 

incerefi*eatcaiefniVCiDa.ergo.iieci]i  prcti;,vcliiftiiocanir  ificatft^cootia 

canfiieoidionis^id^aodBaR^ttBBU»  ▼endicdrlnoro^lbluincenccuradaB* 

hic  tcncrc  videncur»  ftimacioncm  quanti  plurimi  rei  vendi* 

^       Neque  obftant  adduftain  coritra-  tar.l.  i\  fterilis,  §.  cum  pcr  vcnditoreai» 

rium  .adhonc  cnrmtexcum  rcfpondi'  ft.  dcadion.  cmpti;  frc  limitata  rc^ula 

muscadequibushicnocflccxcrarcm  ccxt.inl.j.^.fin.ft  deeoquodccccu  lo- 

Vt  fupra ,  id^  vohint  Ooi^ores  dnm  co.  Radonem  rpcciatiiaiCis  tari^  aflig. 

^eciali  noinine  appcUat ,  quod  fcqul.  nant  DodoNB  in l»vnica>  Cod.[de  eo' 

cur  rem)-&c  Acquc  idco  non  folum  in  quod  inccrcft,  vbi  Alchccap.^  fliuni. 

Cauiaeuidionisi^redcciam  in ordinaria  i8. Couuar.  lib.^.refoluc.  c-4*  num.a. 

a^tionecxcmpcovcniuncivcexprcflim  Corra.  lib.3.Mifccki.c.ij.num.7.Mau- 

habctur  md.  $ .  d  quis  fcruoicum  iimi-  rius  libro  j.a^omrni.c^.  Straca.tic.de 

libus  ia  ipedt  nocac  Fulg.  hic  to  prio-  contradl.  mercau  num.  f .  Cuiac.  lib.p. 

eip.  obieniac.c.si.adfin'eiD.  NesViec^i»» 

fi     Sinii!telfailisitindi.l.Ticius,&iitf  donemeell^giniiisexiii»  ^Bchabea- 

dLfiin vendicibne^umaliis>dequibu$  tur  in d.$.  cuniBervcnditorem,eaatt^ 

iupra  gcneraliterdcinccrcile  iocaufa  ccminpccuniadeblcamagisiuftifLcan- 

cuiftionisloqucncibus  >  dicimus  cnim  lurjpotQit  enim  vcndicor  fibi  prouidc- 

cadcm  gcoeralicate  loqui  lur tscoof.  io  re>  accipicndo  pccuniam  fub  viuris  eo 

xKdinuiaaAioileexempto,vtiRl.i.lii  ie^j^reTfitsftiflMitfLelifliiiiQ»  ff.de 

cta  res ,5i.ff.de «Sidiiibns  empct.K  cunf  fldoiiiuftrat.  cncorJ  1«  LnciuS dea^ioii» 

vendicorem,  to.  Cod.H)oCie.a.l.iifutt-  eoipci^fiiduritquxCouuar.tib.j.cap.i. 

dus,  cum  aliis;  &  camen  omncs  illat  lc-  AMtn.^.yeTCiquamohem.)  Cuiac.  lib. 

gcs  iuxca  naturam  a^honiscx  cmpco  obf^ruac.c.  i^.tn  princip.  Caballin.  do 

dc  Intere(&  incra  vcl  eirea  rem  incelli-  eo  qaod  incereft  cx  nuteer.^a.propter 

guntiiriiixtftltoiidi£&  t  in  fpede  ^svfiir^pcetiuAi  pecanis  ceputaba* 

plicacIiuiicoiiLm d.|.[cdm per vendi-  tmt9c itaintetdle  intia vel drcarem»' 

cerem,inprindpfOtf  &vcitale  vcnicbanc  in  aftione  exem* 

Infcrcur  nmifitfr  nond  iritcllcehis  pto,Vtin  iib  l.Hnaliiuxcatesc«i|l<k^ 

ad  ifiaaicm>ft.dc  pcriciilo  U  commo-  cum  per  vcadicorcm. 

,       S.V  M  M  A  R  I  V  M 

iX   CAPiTE   SEQJENTi  , 

/.  'fnt Odie v/urd omnino funt refrohAtA , itm legitimd q»am conuentionates. 
X,  A  EmPtoremmorofum  hodie  condemnMttdum  effe    interejfe  extra.  rem  ,pftf4 
edUefitJtitgotUiido^otmiv^itditorMtfittreri ,  fiwimuw  erea,  vel Jtamiter, 
mitojf  mdgU q»emd»d*iiimifui^itmfetimU%tmm€omiimm IHDi  mLwmm* 
nm^jf.deinMetn  Iur*ndo,qu4t  hodiefrASttttm^tffiitiif^  ^^^Jkdthnngti 
Liifitdni£,CafielUiC*Uid&Belii£f 
*•  j.J^S'&6,  E  contra  verh  venditorem  morojkmin  tradend^  revendita  non  ejfe  con* 
demnandum  ad  Interejfe  intra  velcirca  rem^  exflicatur^  tbi  ordinatio  LuJitMue, 
iitt^4it,^$.  ^.ifnjiut  /r/ff^//^,c^  ordfnatioregm  Gsitidiit.i4M.^^omi  lufitt^ 

7X9^ 
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^^t,p^o.ti.ii.tS'f4^-  ExpticAtur  text.in  l  nHmmis  j.fJe In litemlurM»io,qiucon^- 
fih  in  eo,<ptoddepoJi{»riM  morofui  teneatur  dd  Intereffe  extrin/ecmm.cmM rgtiff 
(^r  difUlegis  verus  IntelU^us  fignsiur  ab  hoc  num^^ .'vfque  adi^.Inclu/iue. 

ii.16.17.1S.if.  Fenditorrei  vitioft fcientertenetmr  ad  Inter^e  extra  rem,propter 
i^umMue  sfftturMimii  vkmmWniidlfejfe^mitkm f^em  rttkmerk^  etkm 
fiverlie  gemersUhiif  fretefietmr  veudttor  rem  venditsm  effeviliefim  ,J!ue  vitis 
f»t  corporis  fiuetmimi  ,  entiimti»  Li^miat  tiu^mmrimuiftitjj^&i-fitimMr 
Cod.de  a^ionib.empti. 

so  ^i.z^.Venditorreivitiof^eigttoranter  nontenetur  ad  Irtterejfe  extrarem  ,  De- 
claratur deinde l.Iulianus  14M a£fton.emptt it num^iS.vf^ite 4d  so.a^iturtjue  de 
JnteBeiiu  I  fed  adefiit.  S  t.f  Ueeti. 
i.imerfretatur  d.  l  luUanus  verf.quanto  minorit* 

34. f .  K^Iqitur  de  Intdie&u eiufdem  legis  luUanm  i»  verfic.  ttem  qui  furem . 

26 .  fro  vitifs  corporU  rei  vendita  var^s  modis ptccurritur  emptori  lafo  de  lureciuili. 

27.  ExpliCixturquid  Jit  (erum  fugitiuus  vel^rOitjr  Lquisfitfi^ititmsij.^ttrrotHm 
ff.de  jtdtUtio  etUhe  &  l  u&  ^ihtdem. 

2t.PUnus fenfm    verm  iuteBe&m  ei  litterami  l  ImUemit  ex^ieetur, 
S9,CeBigitiir  qmmtumaveritate aberrauertnt  DDxiree  TuteUeSIum  d.ljuliamm. 
So.ExfueeturRegula  Cuiactf  (jr  Fulgofi\yfiiUcet  non  teneri  reffiUriter  venittorem 

ignorantem proiedere  tsntum  in vitijs  animijeneri  temettmvhi/teeirferil,  ex^ 

pltcaiur deinde l fijlcrilu 22.%.\.  de aciionib.empti. 
ji.In  aclionib:isjir0i  luris  nonjit  condemnatio  ad  Interejfe  ante  Utem  conteftatam, 

ftt^neminobUgetieuibm  fMcie»iift»obUgationibus  fmieitiiJkeeeike^ligdtieMd 

tmtrefe  locofaEHpromiff.,  ibidemy  ExpUeatiirlJf^iilmiMetw^iillUmitmyk. 

verf.  Celfus  deverborum  obUgationibus. 
32.  Regulariter  vbi  condemnatio  ad  Interejfe  fty  venit  etiam  vUra  rePn,  in  obUgetie* 

bus  tamen  factendt  probabiUus  efi  folum  venire  tnterejfe  Intra  vel  circa  rem. 
ii.Intereffe probatur fer  conieEiuras    per  argumentum  a  foUtis ,  expUcatur  gloffi 

i»i.i uiffiemmijk tmerejfe, tir  i» ^^.Cti ie^ie»,empti» 
S^DeeUrsitmr  .^.effli&us  quod  i»  temreiHkmhmsifUeijuimfirfiiiftieiter  sueep- 

tus  tenetur  etiam  ad  accefiones.  ^ 
^  f ./»  omnibus  bon<e fdei  Iudicys,Cumnondum  diesprafande  pecunievenityfi  sJi^pii 

agat  ad  Int  erponendam  cautionem,ex  iufta  caufa  an  condemnatio  fiat. 
36.1»  contre^ibmbemd/Ueiiuretur  i»  Utem,/ecus  i»  firtBiluris* 
S7'tme&ie»iku  boms  fieihseret  premiJforis>qui  non  pefiOet  remimfiliimit^eemieiiim 

tur  in foUdum,feciss  in  (IriEli  lurU. 
$%.Inbonefideicontracitbm  quando plures  haredes promijfores  tenentur  etiam  ad 

tndiuiduum,dr  deueniatmrsuLsffiimetioncm^ememtitr  »e»iiifoiiimmfeipro  fer* 

tcfecusinfirtlii  luris. 
S9't»e»»tre^ibmbond  fideiefilocm  Imri  eecrtfeeiiii-^ufic  i»  eomtreBibus  ffri£ti 

Imrie,  ' 
tytJncontra^ibus  boue  fidei  veniunt  etiam  ea  dequibus  partes  non  ct^emermet^- 

cus in firtlfi Iuris,DecUratur  l.fundi  \  7.%.fi ruta ff.de afi.empti. 
s^.Expluaturgtofin  ^.a^ionum  Insiit  de  aH.verftteminbomt  fi^ei. 
42.  DecUratur  text.i»  l  ddiUs  Mu»t    i»fri»cif.(jr  i»  %  .vemUudt  autemffJUsidi' 

Ut.eiiS. 

^S*Exfliemitr gusifiie^h^ iiemiite  efie,  momfeUtmvemeitfelU^fireBiim ,  fid 
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Qmliterhodieempor  moro^tisin  foluendo  ^retio^^ 
e  eo»»erfo  qMUteretiam,  <ve»ditor  morofas  im  • 
tritdendit  re  yenditet fint  condemHondi  »d 

interejfe  extra,^elintra  attt  ciYQarem, 


C  A  P  V  T.  II: 


ViliTer^bocIie 
>  vfiir*  omnino 

'^^'v^l^* (1  n  t  rcprobatx, 
1  lcgitimx 

^l^jdc  quibus  fupra 


'  «*i^vi\)  «-luam  conucu- 
^^j^^^tionailcs ,  vc  in 
^  /^ticexttadevfb» 

 jns;&inordina- 

tionc  Lufitania- Iih  4  rir  innouis, 
&  in  tit.<?,pcr  totum  Jib-8  nou.x  rcco- 
pilationis  Caikllari  &in  ordinationc 
Gallica  tit.  74-lib.  3. i.tomi  lufttdx. 
I  Dicimus  hodie  condemnandum 
cfle  extra  tcm^fcilicecedam  ad  idquod 
ncgotiandopocuitacquirerc,n  mcrca- 
torcrat  vcl  fimilitcr  ,  &  multo  magis 
quando  dcbitum  confiilit  in  pccunia  > 
quz  non  rccepit  intcrcile  intra  vel  cir- 
^remjin  quadebicor  moroHis  poflit 
condemoari,Recurrendum  igicur  eft 
ad  intcrcfTc  cxtrarem,nc  alias  crcditor 
maneac  i ffus, &:  mora  dcbi ton s  i m pu • 
nita^ita  cft  communis  Do^lorum  re(o- 
lucioind.l.numisdcin  lic.  |urando.& 
ibi  dicitnr>qux  quide  reibluiiotUcec  ex 
tunc  dcbuit  reprobari.fi  quidc  tcpore» 
did«c  legis  Hnalis  tF.de  periculo  daban- 
cur  vfurar  lcgi ti m x  fccun dum  i uri s c6- 
fultorum  fcatcntiam.ad  quas  ilio  tcm- 
pore  mororus  dcbicor  pccunix  tanqua 
ad  interefle  drca  rem  potuit  condem- 
nari.  At  ex  nuncpoftquam  vfurx  oe(^ 
iarunt>&ita  iam  nondaturaliudintcr> 
eflc.adquoddcbirormorofuspccuniae 
pollit  condcmnari,mcrir6  ad  mtcrcn*c 
exicinfccum  xccuicunus  >  lecundum 


pnedidam  communem,quzhodieeIe^ 
ganter  pradicabitur.Proquo  item  fa- 
cit  quodrcgularitcrin  condemnacio- 

ne  Inrcrcircvcnit  ctiam  intcrcfrecxtra 
rein  ni(i  cx  bona  fide  contiadus.vcl 
alio  modo  alitcr  lit  prouifum  parti  1.B- 
iar^vtnotauimus  io  d.^.cum  per  vendi» 
toremiatiam  hodieex  bonaHde  con- 
tradus.non  eftalicer  promTum  vendi- 
tori.fi  qiiidcm  iam  non  poreft  cmptor 
Cf)ndcnin;iri  .id  v(uras,\  t  (iip»ra  ,  igitur 
luxta  regulas  luiis  commuiiis  codcm- 
nandus  cftad  inrercfte  extra  rcm;!  uxta 
verdreguIasrcgniLufitaniar,  &  Rcg- 
norum Caftella:>GalIi.v,&:  Bclgiae ,  di- 
(fla  condcnmatioeftrcgulanda  in  f-br- 
ma  dc  cjuaindicTaordinatione  lib.  4, 
cit.67.^.j.&:  tit  jo.inpnncipio  5:  §.  i. 
S^l.  S.tjciS  &l.j>.Iib  j.noux  rccopila- 
tiofis&  ex  tit.<?4.cum  fiiis     Ub.  3. 
tomoIu(litixGaI'i2fol.<;4i.  8:exalijs 
dc  quibus  in  Bclgia  &  fuperius  fectmiis 
nientioncm nuni  7o  \  (quead 7?. 

Hoc  iguur  (uppofito  offcrt  (cfe  fc-  j 
cunda  dubicacio  circa  praxim,an  lcili- 
cethodie^conuerib  venditor  moro- 
fus  in  tradenda  re  venditafit  condem- 
nandusad  intcreneintra  vcl  circa  rem 
tantummodo.iuxta  tcxt.in  d.  cum 
pcrvendirorcmj.an  ctiam  adcxrrinfc- 
cum.tcquidcm  adcxtrinlccum  iiodic 
etiamcondcmnandu  ellevidrtur  pro- 
bari  ex  eo>qttia  iam  hodie  c  n  1  p  t  o  r  mo- 
roniscondemnaturad  in  tcrclleexDtn- 
fccum  prctijnon  loluri  vt  fupra,  igirur 
&  c conrra  vcnditor  ad  intLrc  fTc  e'^- 
triiiiccum  rciQontcadica:«alus  darc- 

rccut 
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r^ur  iniequalicas  incer  empcorem  Sc  eoquod  incerefteznum.f  3. 

vcnditorcmcontratcxr.  in  1.  curabic     '  Ncqueitemobftatgeneraliusdiftae  6 

.Cod.dcadi(in  cmptiA'm  I.  rccundum  ordinationis ,  dcbcr  cnim  intclligidc 

Cod.dccuprclfis  Iib.  ii.  Confirmatur  inrcrclic  d.uiini  &  lucri  .ictcntis  luris 

cx  his  qua:  Alciatus  in  l.vijica Cod.  dc  rcguhs,lccundu  quas  in  pccunia  quide 

co  quod  intereft  c.9«nttm«i S.  quem  Ca-  extrinfccu  in  reliqiris  rcbus  intra  vel 

quiturCoftaliusind.l.  nummis  num*  circa  rem  atrendicur  in  a^ionilnis  bo- 

lo.Quoditcm  vidctur  probariex  d.  n«fidei,  iuxta  fupradida;  qux  inter- 

Luncani.r  ordHurinnc-  lib  4.tit  70  <.i.  prctatio  habcrur  in  codfm  ^  cum  pcr ' 

in  Hnc  principii,  qi:c  non  lolum  m  pc-  vcnd«rorcm,  ibi  (  ow»/^  vtilitas  venit 

cunu,tcd  cciam  in  tritico,vino,&:  limi-  qudmedocirca  c^cjSanc  li  cmpror  mcr- 

Iibttsrebusvenditisloquitur,dequibus  catoreft,  condemnabitur  venditor 

agic  text.in  d.$.cum  per  venditorem.  ad  interefle  extra  rem,non  quidem  de 

Verum  cum  folum  tnterefle  intra  Iure,vt  refbluimus  in  d  $.  cum  per 

vclcirca  rcm  vcmrcnn  h.Tncaftionem  vcnditorem,  fcil  quia  hodic  ceflarunt 

iuxta  tcxrii  cxprcfium  confonetquc  v("ur:C;&:  prcprcr  authonr.itrm  com- 

coinmuius  rcnicntia,i^ux  habet  rcgu.  munis  in  I.  j.  pcr  tcxt.  ibi  &:  §.  finaluft' 

^'fariter  interefle  exnrarem  non  vcoire  quod  certo  loco,  &  ita  coUigitur  ex 

Ift  condemnattone>& reuera  non  vcni'  Gamadecif.iio.  \^6.  &  it8. num.^.fic 

rc  tcgulariccrin  adionibusbon»  fidei  vidctur  fenrirc  exprert*d  ordinatio 

rcfoluimus  fupra  ind  v  ciim  per  vcn-  Rejjni  rt.iIli.rdnilo  tic.^^.lib.?.!  tomi 

ditorc.  Profcdo  non  crcdcrc  in  praxi  luftiri.T  h)I.^+:  i\r  dantuger^dornniages 

rcccdcndum  *  ncc  vcrolimilc  eil;  tcx-  (jr  intcrejlz.  pour  retaraation  du  fAyC" 

tum  cxpretibm  &  communem  fenten*  menti  inverbis(  ^cea  rdifi» ,  tjfcMoir 

tiam^obiter  reuocari*  per  didam  ordi-  tntre  mArebMns  f^c) 
liaiioncmlib.4.  tit. 70.  5.  I.  arfjumen.      Infcrcnr  10.  inccrpretatioad  rexr.in  y 

tcxt.inl  (i  quandoCod.de  in<  Hiciofb,  d.I. nummis  5. tf. dc  in  hrcm  iurando, 

maximcc]uia  ordinacio  aliud  iongc  di*  ver(.(^w/.'/^»/w)cx  qua  colligiturquod. 

ucrfum  a  proponcoincendic,  vt  cx  ru-  dcpolitarius  morolus  ccnccuradinccr- 

brica  &  eius  difcutTu  apperec.  efle  cxtra  rcm. 

Ncqueobftant  addudain  concra-      Scd  obf^ac  quod  contraftus  depofi  8 

rium,ad  primum  enim  negatur  confe-  ci  bonx  fidci  cll  §  aftionum  dc  adio- 

qucncia,proptcr  diuct  firatcm  r.itionis;  nibus;at  in  adionibus  bona:  Hiici  noa 

nam  m  empcoremorolo  cum  dcbitum  venic  inccrclfcexcra  rcrn  1  li  fteniis  §. 

cdiiftattn  pecunia>qua:  aliud  inccrcnc  cum  pervendicorem  *  vbi  diximus  de 

non  reapic*recurrimus  ad incereflle  cx>  a£lionibus  empri  $  Communis  fbtucio 

crarcmcxncceflitate*exrationibusdc  eft  quod  agirur  dc  pecuma  in  qiiata 

qutbus fupra;  qux  quidcm  ccirant  in  non  cadir  mrercn'c  intra  vcl  circarcm, 

vcnditorc  morolo  ,  cum  cnimdebeac  vc  ccxc  hic  innucre  vidctur,  &  ideo 

rcm  in  qua  cadit  intcrcirc  intra  vcl  fucccdic  cxtra  rcm.nc  n  ora  maneat 

dtcarem.nondcbcc  ticri  condcmna-  impunita:lcaBarc.hic>nn.4commu- 

rio  ad  extrinlccum  .  concra  regulas  niccr reccptus  vt  habetur  in  d.$  cu  pcc 

^&concratexcusin  d.  <i.cum  pcr  vcn.  Vj^dicorcm  ,  nmiliccr  inrclligences 

ditorem  ,  nequcid  mducit  in  xquali-  tcxt.  inl.hb.homo  118,5  fin.ftliic  vcrb. 
taccm  rcprobacam,tum  pioptcr  diuer-        Scd  p!.inc  rcfcHirur  cx  tcxr.in  1  hn.p 

ficacem  rationiS)Vtiupra,tij  quia  arqua-  £f.de  pcncuio.tc  qua:  ibi  nocaiumus  &: 

licas  in  propoiicociuilicer cantfi  confl'  in  Ipecie  dcpofita; pecuniat,dcqua hic, 

deracur,vtcolligiturexl.firu&us  Cod.  ad  vfiirastantu  ficri  condemnaaonfs 

de  adion.empti,&  quae  Caballinus  de  tc  pacec  ex  l.Lucius  t4<cum  alijs.iF.dc- 
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|>ond,Ic€  &  ex  alijs  de  quibus  Aldatus 
in  L  ynicaC*de  co  quod  inccrcd  ex  n.ii 
10      Quaproprcr  Mainus  lib.j.aftionum 

c.  S.ad  hnem  rcfpondct  hic  fieri  aftio- 
ncm  arbitrariam  proprer  adiedioncm 
temporis>  vt  ibt(  /um  dit  )ficut  alias  fic 
ladone  lo  ci  ex  rit.  fEde  eo  quod  eerto 
loco;  atque  idco  nihil  mirum  fi  veniac 
intcrcfTc  extra  rcmprout  regularc  cfl 
inarbitrarijs  d.l.j.^.hnai.ff.eod.  • 

IX  Sed  h.xc  ientcntia  contunditurpri- 
moi  quia  ca  xquiparatioloci  &  ccmpo- 
lisin  propofito  rcprobatur  communia 
ter>vtnotatur  in  $.  prxtcrca  dc  adio- 
nib.ctiam  pretereaeafiippofitaadhuc 
contraMainum  cfttcxt.  exprcniisad 
tjucm  dcbui/rctaduertcrem  l.in  bonae 
iidci.  ft.  quod  ccrto  iocoj  vbi  probatur, 
quodin  contraftibtts  bonz  fideijqualis 
eft  depoficum  de  quo  in  noftra  Lnum- 
iniSjetiamlociadie6Hon<Mi&dt  ad^io- 
nem  aibitrariam.  Alirer  igitur  foluic 
Alciacus  ind.l,vnicacxnum.;<?. 

Atqui  pro  vcro  incellcdu  aducr- 
tendum^  quddin  Lz.  pvoxima  didzL 
nummis.docct  Iuriiconf«tum  demum 
cfic  locum  iuramcnto  in  htcm  dequo 
inillo  tit.  quando  duo  infimul  con- 
currut,  lciliccr  quod  Ador  petat  quod 
fuum  cil  fibi  relittui»  &  inluper  quod 
Reus  fit  cimtumax»  &id  per  dolum 
£icere  nolit.Idem  colligitur  ex  I.  vide* 
amus  Un  a£tionibus.ff.codcm,&  Lqui 
rcflitucre.  ff.  de  rci  vcndic.  Duarcn.in 

d.  l  in  adionibus  nu.  zy.  cx  num.  31. 
Corra.hb.tf.MiircUan.  c.4.  &  num.4, 
rubjicicmodoinhac  fcqu^nci.I.j.IuriC 
con£elegantem  quseftionemsan  depo. 
fitis  nummis  fit  locus  iuramenco  in 
litcm.Ratio  dubitandi  cft,quiactiamfi 
adfintilladuo  rcquifita  fi;ilicct  ,qu6d 
aftor  pctat  fiios  nummos  dcpoficos, 
&  Rcus  fic  cocumax  vel  dolofus,adhuc 
caml  non  videtnr  hahete  locii  iurame. 
inminlitem,quia(ciliccc  in  nummos 
no  cadtcaiFe6lio,necmaiorz(Hmatio, 
proptcr  quac  pars  Ixfa  podit  iurarc. 
Rcfpondct  ramc  lurifconi.  locii  cflc 
luranicnco  in  liccm>  <^uia|)ax&  Iffa  po- 


teftiucatetatione  interefleextrinied» 

vtinexemplisdcquibusd.I.  nummis. 
Sccundum  que  planu  fi;nfum  conflai;  • 
text.  hiR-  loqui,data  cotumacia  vc  ■  Jo- 
loReiiuxta  nacura  didi  tic«£c  ^unihil 
mirfi  fi  vcniat  intcrcfic  extra !  cm«vt  ia 
Lpraecedenti  $4J.4-Cod.dcad«empc. 
Acq^itafiippofitis  his  tcrminis  habili- 
bus  proccdittexfjin  1. 1  fi  rem  in  finc 
rf.depofiti,I.ficui  5i.§.fin.fl.locari,cLini 
alijs,dc  quibus  Mcnoch.de aibtcr.  cafti 
207-  &iequcnti. 

Ex  quo  intelledu  coUigitnr  i .  qudd 
fi  in  hoc  tcxt.nondarccur  concumacia 
nccdolus  Rei.fcdfolum  mora.no  cfTcc 
locus  iuramcto  in  litcm,im6  ncc  ficrct 
codcmnatio  ad  intcrcife  cxtra  rcm,  (cd 
folum  ad  vluras  lcgicimasiuxta  cexc.fic 
qux  ibi  notauimus  in  Lfin.iF.de  pericflL 
lo  &  in  d.  §.cu  per  venditore,&  in  ipfr- 
cic  cfltcxc.ini. Lucius  z^.cul  fequcn- 
ci  §.fin.l.Qninr.28.cu alijsft'  dcpofiti. 

Sccundo  tnlligicurquod  fi  in  hoc  14 
texc.atlor  non  pcterct,  quod  fuum  cfl, 
licetReusefletcotumax  ndefietloctis 
iuramcnco  in  litc,quia  dcficcrctalterfi 
cxduobusrequificist  de  quibus  fijpra, 
fcd  folu  ficrcccodcmnatioad  intere/Tc 
cxrra  rcm,vr  ert  tcxt.in  l.^.dc  Cod.  dc 
adion.cmpti;faciunt  qux  dc  cutuma- 
cia  nocanrur  in  $  .pr2tereadeaft.&  ita 
Fnlgorex  n.  io.£>uaren«ts.Corr.i94a 
d.Lin  aft  .vbi  Alberic*  didt  cdmunem» 
licetglofin  d.l.^.communircr  rcccpta 
a  Barc  n.y.Iaf  2  i.ind.l.inaclion.teneat 
cti.uunc  del:crrtiuramentumliccm,& 
alij  dcquibDsMeiiodi.d.cafii  107. n. 

£t  videtur  fequi  Qrdinario  Lufi<- 
cania:  Ub.}.ric.8^.in  nouis.  ^ .  i<S^.  &  i^, 

Infertur  ii  inrcllcdus  adl.Iulianus  ly 
14,  ft.dcactio.  tmpri,cx  qu.i  i.notatur, 
quodvcdttor  tci  viriofxlcicnrcr  tcnc- 
turadinterefleexcrarcnt  pioprcr  do* 
luicommnnis  ex  Alciat.dc  eo  quod  in- 
tcrcft  C.9 .  ex  n .  1 9-  Coftal.in  Ltenetut  £ 
codcm  Gibcrtushb.  i.  quaeftionumc^ 
ijMatn.lib.adion.c.ip. 

Ampliatur  i.hxcrcgula.fiueaflcuc-  itf- 
rauerit  viuu  iUud  abeficfiucecia  fcicns 

ceti* 
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reticuericvt  habccur in  hoc  zcxt.iBi  re~  no  ptoinde  vehditor  tcnctur  ad  intcr- 

/^«nr.l.quacricuri^.^.fin.fF.de  xdihcio  cflccxtrarcmlcdioluquatominoris  , 

l.in  venditionc  4x.  If.dc  ad.  empti.  vc  hic  tcxcaic  in  ycrl.  [differentid  rdtio ) 

\j     Ainpliacuriecijdbccjamiiverbisge.  opcimuscexcinLboue^j.^.  ahquant 

netabbos  proceflecur  veadicor  rem  do  tf.de  cdilitib. 

vldkft  efTc  vicioiam,&  fe  no  ceneritvel  Dicendu  igicur  cum  lupradidis  ipie* 

apponic  Hmiles  daufulas ,  tcncbicur  cialeeiTein  vafisveldolijs,vc  in  eis  ccul 

cnim  iwhilominus  venditor  proptcr  ignorans  teneatur  ad  intcrcffc  cXtra 

vitia.quas  icicns  reticuit ,  comunis  pcr  rcm.Variarfpccialitatis  rationes  colli- 

tcxcabi  in  $«idc  lulianus  in£ra  hac  lege  guncur  ex  Curcio  in  d.L  vnica  oum.  z/. 

imuBro  4o>eQ<I&  l-M^  libeccaas  5. ( .  IlijiioCe  GibetL  vbi  fapu»  CabsUind 

lea& fi<|iiis.tfideeuidion.CoflaLinl.  deeo(|Uodinccreftexn.49.Cooan.li4 

Tltiusinfin.fFcodcm.Capolainrubr.  7.c.li.n.i7.Q*^b0saddcnduin ,  qudd 

&inl*quarritur  $.fin.Q.8.if.dcxdilitio.  cumdoliahabcant  certu  &  decCrmi- 

1 5  Tcrcio  &  vlrimo  ampliacur^fiuc  vicia  nacum  vfum  ad  qucm  cmiincur  vcl  c6- 
finccorporis>iiuc.animi«rcmpcrenim  ducuntur»eumq;pcricuU{}lc&u^dque 
cenecurirendiicoricietisidiiitereflcex-  Tfiun vicia  >  fi  quc  habenc non  &cile  i 
trareprobac.d.LIuliaQ. ictQ(ittit$fm  nooisdominisdignofcipofruQcficque 
^^«'iip^U^rin  princ.&vctriexcmptol.f.  verofimiiiusAbanciquis  dominis  digi 
yerC(fndergoeJf).ff.dexdi\itiocdiCto,  nofcivcaliasccxt.in  L  i  yei(.{nec  efi  hot 

Exquibus  ctiam  amphacurid«Ordi-  r<//<?»/»;if  dezdihciodi£lo;optimara« 

natioLuiitan.liU^.cici^.&LfimiQor  cionercccpcumefltVCCCQcaQCur  loca* 

ibi>iy^ii/r)Cod.de  aiftioiiib»  ctnpti  '  coces  &  ^renditMes  fdieian  d  vfiii  finc 

16  Infcrcur  duodecimio  iocerprecacib  oceepta,velialc6iiotificare  noois  do* 
ad  d.blulianus  in  vcrb.  {U  nmmm  ^tj  minis>fi:  idignorarc.-alias  aucem  in  du* 
vbi  notatur,  quod  vendicor  rci  vitiofac  bio  videbficuc  affirmarc  intcgra  cfre,8i 
ignoranter  non  ccnccur  ad  inccrcire  ndviciofaiacqiideomericoadexcrmfe- 
excra  rem>  fcd  fblum  quanco  minoris»  cCi  cenecur,iuxca  reg.ccxcin  vcs(.{ftUd* 
fcbicSed obftat  texc.in  l.ied adeft  a^  ^riitime» fi /g/Mr4iwnr)infta  hac  LCe 
f .t.tf  locattl  vbi  locacor  dolioruin  eci£  ita  colligitur  m  d  $ .  fcd  fi  fcias  ibi  t  its 
ignorans  cenetur ad  intcreflc cxcra  re^  vt i^rSMrer.£cex difcurfu  ccxt.  iUius. 
quod  etitm  in  vcnditore  proccdcrc  Infercurdccimo  rertio  ad  interpre* 
probac  iexc.in«Ltenecur<}.$.lcdfi  vas.  tationem  ipfiusmcclcgis Iuiianus,ibi> 
£hoc  cicglof hiC)Vcrb.(Mi/«r/9«r/;Barc  (fUMf  mimrityihi  nocacur  vcndicoce 
^f.Fulgoiius.^.Vode  caoeiMfi  hic^.  rdviciofx  igaorancerteiieri*qn$iimi- 
^o£inagna>  &  in  d.  $ . i.  &  ab  alijs  dis  .iiotis.Lteiietur iii  principio  ff,eod.C^ 
quibus  Budzus  in  d  $.fed  fi  vas  >  duin  munis  ex  Alexan.&  Guibcrcvbi  fupra. 
putant  id  fpeciale efTe in  locacione, Al-  Ratio  colltgitur  ex  caufa  ff  de  ac- 
ciacigiturmLvaicaCod.de  co  quod  dihccdid-i  quxro  If.dea^ion.  empci 
Iacercftc.^.nu<ii».  2S.&jtf.repropa;is  .dequocicacipec  Duenasreg.204. 
diorii  icnteiicijs.Re<pondeC  ttaWtiMHg^  Sedobaastexctnverr.^;fKi/Mrr») 
procedecein  vitijs  qutf  fiidiinc  t5  offi-  infia  hac  lcge>vbi  v£dicor  ignorans  no 
nino inutilemjin qiubiistcxc.  hic  non  tenecur>  fiferaus venditor crat fiir.Co* 
proccdit;im6  in  etscenecurveditorvcl  munisfolucio  >  Speciale  cife  in  fcruo 
locator  ad intcreifc  cxcra  rc  ccia  igno-  fure,  vr in  eo  vendicor ignorans  no  tc- 
rances,(cquitur  Coflalius  ind.L  Ticius  neacur ;  fdq)  exear^cione>quiacmpcor 
in  fine^Gibeccuslib.i.qonft.c.i3 JUil»  icit vd  icice  debetonines  teniof  nires 

ii      Ver um  huc  intelledulate  repcobac  eflc>pian^quado  empcor  fctc  viciu rd 

Mainus  lib.  jiadionu  c*y.  pficcerea re-  empcae  >  vel  fcire  dcbec>non  habccre. 

probatur  cx  co.quia  vitiufn  fcrui  fugi-  curfurti  contra  vcnditorcm  1.  fi  mmdr 

ciuircddicrcmomninoinuuie>&camc  iQfiB.Cod.dc  a&  empci  iuglofT.  hic 
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communiter  tccrpta  cx  laf  in  § .  a^lio- 
num  numcro  157.  dc adiou.  CoiUUo 
ind.  L  iettetiu.Fabiaii.deeBipdon.  4>' 

tif  Ycrum  hic  comfnitnis  intellediui 
confunditurrtum  quialonge  diuerfam 
racioncm  lunrconf.  afllgnat  hic  vcrf 
(dtjferetu  r*ttoJtum  cua  quia  ii  in  cafu 
&rmfiiris  emptor  icielwt  vitifi  iei>vtiq^ 
a6teneretiicv€nditor»ctiamfi  idfcitce 
imnifegnlaiiidiftclt^m  En.  cuius 
tamcn  contrarium  apeite  docct  hic 
tCTf.r,vcx(.(Ji efuidehtfciens).  Vnde  Gur- 
bertus  hb  i.qua:ihon  c.ij.numcro  4< 
&  7.rcgulam  confticuicin  concnuriumi 
^oec  qu6d  vendiio^  %noiintvi« 
'  tium  rei  TendiC2  regularicer  non  ccnc' 
tur,  vt  in  noftro,ycrf  ( item  qm  furem) 
&:in  l.fi  fterihs  ii.  §.  i.  ft.  cod.  Limi- 
tandum  camen  iUam  rcgulam  non 
proccdcrein  viu}5>  qu«  reddunc  rem 
inntiIemomliiiw$niBe  eiiim-teftetat 
<|dmt6  minoris>Tt  eft  vidum  ierui  fii* 
.^tiuide  quohic,&  fimilia  de  quibus 
Snl.fi  afubfticuto 47.5.1.  fF.  dclegar. 
it.  quam  rcfolutionem  incendicCuiac. 
in  parat.fub  cic.dc  2dihc.  ter£  (^in  ig- 
iipriMtfri»  &iBteea8  teiMBtFiilgoC  hie 
iiamer.M»4ittiqlddeBi  oiagis  ad  veit* 
latem  acceflemncynpaietcl  d.Veiii0. 
^erentt/trttioi  fcd nequcil  (falua  ptf- 
ce)mentcm  hirifconffunt  aflccuti. 

x6  Quamobremvccam  habcamus  ac 
macenx  reftihitioueiUi  veivnb»'  Pijlfa|>' 
ponimns  ^ntah  quod  Hciit  pco  fidjpk 
'cotporisrei  tcnditatvarijsniodis  (uO* 
'Curracur  cmptori  l^fo.fdhcct  lure  <\m\~ 
dcm  ciuili,venditor  fcicns  tenctur  ad 
incerefTc  cxcrafemvtiupra;  igDorans 
.  yerdqt|anc6iliinorisdiL»  niiBor.Item 
ificidijs  modis  «t  GOUigitBr  ek  d.Lac 
empco  $.  redhibicionCcBBi  tfequcnti> 
iccm  &  iurc  zdiHcioperredhibicorra 
■&  acftimatoriam  aftioncm,  flue  vcndi- 
cor  fit  fciens,fiucignorans  i.i.vcrf.cau- 
ia  &  pcr  cocule  zdiUcio  c^Oto  d.  ordi> 
natio  hb.4.rit;i^.Gom.a.toiBO(.€ap.i. 
-cx  n.48.  Valaic.q.tf.exn.t8.  Atcamcn 
jpcindpiBmeiBtcenii&niimafnd  kh 


fifconf  Quod  ll  fcruus  venditus  non 
babcac  vicium  corporis>fcd  cacum  vicia 
Bnimi,ntiUo  modo  fiiccnrritiirempco* 
ri  lc  ib>vt  idetn  lure  adilitioivt  expcei^ 
fim  habeturinl.i.&  ^fin.vbf  gloCverik 
(«ffw^oj^^cxprcffiusinl.  4.in  princip. 
&  vcrl.frf»m;//'clarius  invcrf  (//»yi»i»j; 
&:inl.hn.li.dca-dilitio,  CxpoUm  dJ. 
i.vcrf.zdiles>oum.i4.  deiiidJ.^.ieBti' 
«fetidetar¥ala(c,d.  n.-  it.ldipfiimeft 
delinedBilimm  UcecvcndicoriocM 
tenctur  ctiam  pro  animi  Vicijs.  proptcr 
dolum  vt  fuperius  notauimus,ignoras 
Camenpro  his  nullaccaus  cenecuc,vc 
pacec  ex  d.Li.vcrC  JMdi^  ^><e  io  dX 
4.ytid,{titmfUtm§it).  RarioaBiciB 
huius  principij  eft>quia  ciim  animi  vi- 
tiafinc  infinica,infinita;licescilcnc,  ii 
rationceorum  agi  ponet,  vt  cicgantcr 
doccc  lurifconi.io  d.l.primo  veil.f  jmv 
etMnnos,) 

'  PrxfupponitBr  A4uncl6,  qu6d  ab  17 
hac  regulafpecialiccr  excipicur  vidnfli 
icruifugiciui  vclerronisfeftauccfnerro 
fpecies ferui fugitiui)  I  qnid  ficfugi» 
Ciuus  17,$. erroncmli.de  «diiiCJO.  Ec 
hcccfinc  animi  vicia>prohis  camc  vea- 
dicor  teBeator,n  expreflim  Iiabtetar  in 
ferbisedidigdeqiiibus  indl.  prima  in 
princip.infpedeexphcac  lurifc.in  d.I. 
4.Vcrf.idcoqucnominacim.Colligituc 
cxl  cmpcori+  Cod.hoccit.Raciofpc- 
-ciahucis  cft ,  quia  cum  hxc  vicia  calia  < 
€m  yt  prcipcer  eaicfBBm  emptBmha' 
-bereBonliceatd.l.-fia  fiiUbtBio 
mcric^  qaafi  feiiiftioiiif  aoiBBiBfci» 
dicor  cenccur.  ' 

Exquibusficapparcc  pbnus  &vc  28 
rus  incelle^Us  ad  cocam  hccer«n  huius 
texttin  quo  iQriiconC  tocam  hanc  ow* 
'fiMamdfelBie  daiii  trilM  verfiailit 
abfoliticrPriilideiaflilBrpHBdpio  agic 
dc  vitijs  corporis.vcpatctox  exemplis 
tigni  vitiof  i,&  pecoris  morbofi,in  qui-  ^ 
bus  proponic  conclufioncm  gcncra* 
lcmiqudd  vcndicor  fcicns  tenctnrsd 
onme  inierefle  propccr  dolBrignorans 

'tero  quat^  mmoTisjC[nx  quidcm  rclo-  , 
MoiftBBi^cdsTiii^ideqttibttsagiciii  1 
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illoi.vcrf  generaliseftcxdi^iis»  Dcin*  nal.Cod.finecenA]acproiiulecWi<U 

d  c  m  vcrf  (item  qui  furem)2git  dc  vi ciis  ftiucrit  vel  fdrc  dcbucrit,  cmptor  noBr, 

aninia:,vc  patet  cxcmplis ,  fcrui  furis  &  cenccur,vcnditor  cx  co  vitio  iuxtacext. 

tugitiui ,  in  quibus  proponic  duas  con-  in  d     minor,  in  fm.  &  qu£  Valafc.  q. , 

cloiioBes :  Alic»  eft  qood  vendjfdr  H  in  Bne ,  ^  ica  eft  cbmtnohis  iticelle- 

iciens  letiuD  in  his  tBnecurad  omD^  ^lusillius  cext.exMtui9B(>poftreliquos  - 

Incerefle  ,  id  cnim  generale  t&  in  ind.$.i.(eddi(plicec,camquiadiuioACi 

omnibus  vitiis  criam  animi  proptcr  tum  ctiam  quia  fl  cmptor  vitium  fcic- 

dolumd.l.i.vcrf^^jK/^rfrrgo  ^//;&:fupra  bat,  vtiqicciamli  vcnditoreirct  fcicns, 

nocauimus  in  principio  huius  cextus.  hontcnctuEiuxcaccXCUm  ijil.liminoc 

T»DdemiuittC(fivenig^mt)cis(A  infineGomeia>iifiiio«C4».num0r.48^; 

cadem  aaimi  vicia  proponit  alteram  vecfic.  tquid  inmtfk)  cuiut  cbntrariutd 

conciufionem ,  fcihcct  quod  venditor  habctur  in  d*      inprincipio.  Vnde 

ignorans  in  fcruofurcnontenctur,  in  omirTahac  folutionc,&aliis,  dcquibus . 

fugitiuo  tcnctur  quanco  minorisiratio  gioila  raagnahic.dfin  d  $  l.  CoiUiius 

cii,  quia  cum  vicium  icrui  furis  iit  vi-  in  d.l.  tenctur  i .  Hn.in  iine,  magis  pla- 

tium  animi » cx  eo  non  tenecui  irendlr' .  certettia  ibkitio  gloi&Sii  fLi*  4  miw)& 

tlMr ignorant>i|tea principium ,  deqoo  quod  fciiicet  vcrbuni  (noa tebehir)  iof 

fupra in  primo  przmi(ro,cenccur  came?  d.i$.  i.  cefcrcur ad  intvcBeextra  rem» 

in  fugitiuo,  quiaquamuis&  id  vicium  adquod vcndicorfcienscenecur,  quafi 

«niroi  fit,  tamcn  fpccialitcr  fuitcxcc*  lurifconf  ibife  rcfcracad  diftindionc . 

ptum  in  cdido  ex  co ,  quia  empcori  ra-  ii^ccr  vcndicorom  lcicotcm  &  ignocaa- , 

tioneeiustinjiiKoum  dnifffomhabe^.  temideqiiidb^&o&cext*  ;  •:.  ..^i.-. 

renpn  licet ,  vt  foprain  iecDiido  prx.  r  InfmaitdeBsaoi^mtAlvit^^ 

t    inirtb  i  qUam  racioncm  cxprc(rima/Ii.  iioad  ccxt.  in  1.  ftipulaiiones  noD4i!|i*> 

gtiacIurilconC  hicin  vcrf  f<//jf<r^r»/<V  duncur/i.  vcrf  Cclfus ,  \hx{pecuMam 

r«/w) ;  &icaCotustcxtusplanuscft.  j  dsre  oportere  )        primo  colliprur, 

Lx  quibus  apparet  quancum  a  veri-  quod  licec  ma^ionibus  lindi  iuns  no 

aceaberEtmeribti  qDicenfiierunt(pe«  »^ndcmnatioL  injteref[eanceli-. 

ciale efle id  inietuo  rocct  vc  in  ed  v&li-  tem  oonKoftatam ,  gio^in  %  .adionii# . 

ter igndraiis  noh  ccneatur^cum  cameh  de qiia  fiipra.  dc  a£onib^  /ic  cammiO' 

iO  eonihiliic  fpccialcfcd  rcgularc.fic-  bbligacionibus  faciendi ,  vc  hic  ,  quia 

Uc&incaEterisanimiiririis;  imo  verd  fcihcccin  cisfucccdit  obligatio  adin-. 

ipecialitasineoconCibc  qubdpro^-.  uceiicloco  fadi  promiilt  iccundum 

.  gfcino  ieiidiior  ignoiai|p.leneiair  flif  toamiiBcto  per  tc«t.hic  fle  ia qpis 

diffcatatidh^irtfopta.  >  abaUo*||><*finiF.deiBiadicflcibeiiiiL» 

|b    Cdligiturdeindere^lath  6uit>er-  aliiside«MlfisAart.hicnum.3^.  Dua^ 

ci.Cuiac. &: Fulgof  dcqua fupra, dum  ren.& Alctat.num.^^.dequo  Gomcz. 

aiOnt  i  rcgulantcrnon  tencri vcndito-.  *.com.c.io.numcr.z.i.Duenas  rcg.i^f. 

tem  igiiorantcm  proccdcre  in  viciis  Piocl.ini[ubticadereicinda.parc.c.t«  , 

•aimi  jcenctur  tainen  pto  vitiis  corpd-  iitt>  af .  tidmdss  anceni  cft  CocnC  lik 

ns,vt  fupra:  neque  obftaccext;  in d!l.(l  a; mibUu i:.l.:^qiirfdittpm«i  VaMc. :  . 

ileriliS2  2.§ii.Rei'pQtidetefriitigb£fai6  qKi4.num.U- 

vcrf.  1.  fpecialc  cffc  irt  fLindoerfiphy-       CoUigirur  fecundo  (Juod  qdafhuis  j# 

tcuticopacrimoniali  (cu  rcgali,  de  quo  tegulariccr  vbi  condcmnatio  adinter- 

ibi»vt venditor  non  ccncatur,  rauo  ciki  ciiciic«  veniccciam  extca rcm ,  vc  dixi- 

mdaexnahim  td  coafeibatralcsfaiu  inofiadLii  fterilis.^.cumper^readitjcH 

dos  tribucaciqs  efle  inxa  ticolomj  iiem«£deadib^b.empt,inhis  came<i 

Cod^le  faadis  pairimonis)i  Wbai^Si  oblipcioaibas.  £ideadi  :ftobafai|iM 
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cdj  vt  ca  non  ad  cmpcorein>  Ccd  potius  in  duplam  fupra  hoc  cicul.  Cxpola  dc 

ad  vendi corem  ipcfteDt>meric6 vendi-  leruit.nift!c.c.4>numer.^5.qui  quiddn 

tor  ca  cmpci iudicioconiequetur^uxta  iateJligunc  ui namenca  vendendi  can- 

RcguUdc  quagloChic.  fa  ea  efle.quibus  cquus  ccmporc  vendi- 

Quo  etiam modo  proccdic prior  al-  cionis,  id  eft ,  biduo  ancc  vendicioncm 

legacio  glof  d.  tit.  Cod.  dc  aftionibus  fuicornatus,  motipcrcexc.ind.i.  vcn- 

cmpci :  Vulc  cnim  gloila  quod  fru6bus  dcndi  aucem. 

Kt  venditae  ante  venditionem  perfe-      Scd'profed6  fiitis  pcrpcram«fientm  41 

€tam  iudicioillius  tit.peti  poiTunt^non  aducrcacur  cexc.  in  codem  $ .  venden- 

quidcm  quodcmpcor  eos.pcccrcpor*  di,(incdubio  oppodtum  probac,  rcfetC 

fit,adqucm  (blum  fpcftac  frudus  poft  cnim  tcxc.illc  in  princip.I.vcrba  cdifli, 

vcditionem  pcrfcdam,  l.fiuftus,  Cod.  quibui  habctur  ,  quod  vendJtus  cquus 

illo  cic.  Scd  quod  vcnditor  cos  ab  cm-  dcbct  cradi  cum  omnibus  ornamcntis, 

ptore  aAione  illius  titul.  confequitur»  quibus  fiiit  inftrudus  vendendi  caofii» 

quiaqoamuis deeo  parces non  cogiia-  modd in  d.  §.  vcndendi  expUcac  lurif- 

uerunc ,  camen  ita  poflulac  bonir.as  &  conf  quandodicauir  equnsinftrudus 

a:quicasjvchabetur  in  l.i.§.fin.  Cod.il-  vcndendi  cauf»  jdicens  ,  non  quidem 

lo  cic.quem ccxc.gloill iiicailcgarc vo-  cenfcri  indrudum  vcn  dendi cauia,  cx 

luic  co ,  quud  biduo  ance  vcndicionem  oc- 

Tertiam  exemplon  fit ,  quod  ven-  namcntis  fiierat  inftru^  j  Ced  ita  de- 

dito  equo  non  iblum  venit  fella  fic  frje-  mum  Ci  in  ip  fo  vcndicionis  ccmpoceor- 

num,(cd  cciamocnamenca,quibusetac  nacus  Hcvcl  fimilicer.vcin  Ucceramani- 

Inftruftus  equus  vcndcndi  cau(a,com-  fcftc  docecur.  Acquc  ica  a  pr*di»ftis  ca- 

munispcr  texc.  ibi  inl.acdiles  aiunt  38.  ucndumcft,  vtafTerir  Hippolicus  bo- 

inprincip.  &in  ^.vcndcndi  auccm,If.  nacoi!a,tradacudcequis,qu2ft.i4.2or. 

desdilicio ,  poft  reliquos  Gomez.  hic  &  aji. alixdil&reocia!  pocenjnt  videri 

num.aa.  laf  59.  Alex.ad Bart.inl.cum  apudGoinez,hic cxnum.12..  GuibeC' 

qui}$.noii  (blumidc  fuctis.AngeiJii$.  tum  Cuiacinm  Ub.17 .obfcmac. c.i/. 
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sa.VAJR.TA  P  A  R  S 

De  natura  contraduum  bonae  fidei , 
quoshic  enumerac  luHiniaiius. 

♦ 

EX    CAPITE  SEQVENTI 

S  V  M  M  A  R  I  V  M. 

/.  I"  Egespromifcu\vtmttmrhkt$9mnihm^exemptevfnJtit9tvnumfr94U90€' 
I  ^  apientes  ^tm^Mtifuiur  emftioUtMfiyuftitUne,  ^qu»modoMecipu- 

tur/frt&e. 

2  Pretijmentio  in  dubio  dnimportet  \  cniitionem,f^fue  eefitiecMtionem  / 
Paifum  de  rctro  vendendo  an  jit  vcnditio? 

De  originec^caujis  huiui  cotttrM^M  ven,iitionis  explicsturLj ^  de  contrthen  U 
emptiene^, 

j,  Licet ex Li2.t:ibuUr.nemiueveniitionis  omneteentreffmcentinerentnr,  heJicJ 

folumcomprehenditHr  contracfus  ven''itionu pretic  cefib^.tt.e. 

Trdditur  defnit io pr opria  emptioms     ven  'itionis  m.t^f^n  .tj>tc  loauenio 

Licet in contreciu innoMtnAt 0 y  do  vt  des,f.tcto  vt  fact.is .  caufa  non  (ecutd  rrpeti 

foftti  quoddMumeBfereondiSIionemobcsufem-ytementHcontreffnemptnmitt 

veniiter  nen  feierit  refetere  rem  vetodttem  inemfterem  tt  enstetem^ettamfi pre'- 

tinm  emptor  nen /elnett&^eetrtre  exfiieMtm^text.ini  fin  verf.  (&  idcojffdeeete» 

diff.ohc.itifm, 

t.  Traditur  per  Doclores  communiter  inl.  luris get^ium^  deft^ie  t  ^  rMtiodtffe" 
rentiM. 

p.  RMtie  d^erentie  de  quM  JUStM  eemmnnit  refutMtnr. 

jo.^o  cafu  repftitie  tis  de  eendt&ietse ^eMufim  lecnm  hiheMt,  ^ sfue eefn  nen. 
ti.  in  eentrMilihm  innemintttie  entte fele  eenfenfue^ie  predneMtnr  >    qnidin  eenirit' 

Ifu  emption  -s 

■Vern  ratio  dr^  crentia  ponitur  irjter  ven  'iticncrn  (y-  rr^  (juns  fnntr.rf^r.-f. 
sj.^uando  res  venditur pro pretio  tn  pecunn  mimcratJi  t  tntiim  ,  aut partim  in pecttk 

mM,fjartim  in  mUm  re,feupa£lo^  Mdhucpretietsen JolutOtdrpMiie  nenimpleto^Mnret 

venJ&tM  repeti  poptf 
i4.^ibtts  cafibm  ob^ectMlef  confiderethnes  etiMminvenJUtietudetnrrefetitiet  ^ 

quid fit  de  lure  regni  Lujitani.t 
jj  Rem  vcndttam pro pretio  cr paclo.ancjuif  repetat  p  1 non  tm^i  'cto.  FxpltcMuri» 

cum  te>Cod  de paciu  inter  empt.^  l  ea  conditione  fj  dr  refcmd  vcndtt, 
j6.j/.B£rt.Mteerdisinl.e.nittio  iJeeendiff.eheau/am,(^eemmunieexPin^,  inrtt» 

hrie.Cedderefiiisd,e.parte->t  e.exnnm  i4f.  (jrpertotumrefutMntnr^  ■ 
it^f.K^dduciturtUiMeeiKiiiMtiegtoffkind.i,eMeetUttieneeemnMsmterreeeftttkP$i 

nel/ovbi  fnpr.i,  num  iS 
20  2iPa6fi4m  pro  quevltraprefiumresvcndit'tr  duobiis  rno  'is  poft-  intcruentre. 
S  t.  TrMdttur  verM  refoluttOifuUcet^^uando pa^um  tnterucmt  >  eo  non  tm^let  0  cjuo  ca- 
•         •  fueent' 
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JkimfaMtre^etitio. 
Mi.24.Vera  conctliatiointer  lcum  tefi^rMtUSMt^dd.  iSCwMtUlHi^ fiUn»t9lh 

trd  communem,  de  qttd  num.  li. 
:tS'26.27.Iure reqni LuJitAnid,  a»  venditorfo^it  vindicare  rem  vendit4m,(^trMdi- 

tmk  qmcunquepojfejfore,fipretimminn4tempu4\confiitptm»  r#- 

rmiiittMe&m  otrimMin^  li.tf.tit,f.  $  .j,  m  ntiktr»iitm<. 
ji.  dd  jf.  ^»mdo  quivendidit  cMriusvltrs  pretiumkti^frMffitMtits  frnfmitmitt 

fofit pumriy  Cr        rejlitutionem  teneatur  f 
ij.ad^o.  ^uivendidn  eMrioriprctiooitdtUtMmfilutionem,  Mnfitcenfindm  vfitrek- 

rius  ? 

^.gd4^.  ^Mmd§iMe^emitrimt  tmtdtmfititimUeMt  iffivendit»ri»vtli»emvhy' 
teufimfiSMnnnMfft»fi9ittttmtdit\  tmitifiirgnt  ex  eo  frrfnmftitetHtrM&mJmm' 

ittii 

CAP  VT  i. 

',Is  nominibus  vtuntur  i.fF.deruperficicbus.probatlaf  num.i. 

promiicuc  legcs  ,vnum  in  l.cx  conucntionc  Cod.dcpad.Cou. 

'^pco  alio  accipienccs  1,  prad.ctS.n.p. 
.  vecere8jff.iiea£kionibos       Secund6  uifenur  pa^mde  reoonl 

^cmpci4.qttifundum,  $.  nendcndo non cflTc  venditioneinf  quia 

quibona,  ver£quia,ff.  pcrillujnon  fit  diftradlio  rei  glofT  vlt. 

pro  emptorcjlatc  Pinel.in  1.3.  Cod.dc  in  I.Titius,ff  de  pignoratitiaadl.  (imilis 

rclcind  i  parccc.a.num.j.  Conan  lib«  in  I.in  bonx  Hdci^vbi  iaiinumcr.j.tf  de 

^.c.^  n.z.£mptioaucem(ecnn4uniJa*  co quod  ccrco loco» laceTyiaqucH. de 

taniGgnificationemaccipicurproom«  iectaft*ciea4ulfin  tknum.4ai.  Mudfus 

nicontraftu.pcrquedomintumcrans-  ttt.dccontiahend.cmpt.  ^ 
fercurcx  idcntitaterationis  I.ftatu  libe-       Caufa  atquc  origo  liuius  contraftus  ^ 

ri  »5.$.Arift.ffdc  ftatu  lib.  Rcfcrtplu-  colligitur  cx  I.  i.  ff.  dc  contrahcnd. 

rcs  Gom.l.40.  Tauri  nu.  10,  Tyraqucl.  cmpt.  Vna  cft,  qyod  pcrmutationcs, 

&  plures  rdaci  4 Pincl.vbi  fupra  i.parc.  quibus  olim  gcnccii  vccbancur  iocer  a- 

c.iaium.to.In prxfenti veroiuxta vtm  lias difiicultates*idpracdpu^ habebant 

vetbi^cftrci  propretioilliusdiflraftio,  abfurdi,  quod  paillm  nebaot  contx» 

CX  Soto  qui  eleganter  explicat  lib^.  a:qualicaTcm  iullicia;  commutaciuxi 

de  Iuilitia,qujEft.2.aft.i.in  finc.Scqui-  ncquc  cmm  iacilcad  xqualitatem  re- 

turPinel.inrub.i.partc.3.num.i8,vbi  duci  potcrac  rcs  data  cum  rccepca» 

rcprobac  definicionc  Fabiani,  quidam-  quod  camen  in  emptionibus  &  fiicild 

aandus  eftde  (nperfluitateinea.  eft>&ex  natunadus:  Quia  finlicetin^ 

\    VndeprimoinFcrcur  quddlicet  me'  vendidonc  nonaliuddatur  prorcvea- 

tio  prctij  in  dubio  importet  vcnditio-  dita,  quam  iplius  rei  pretium,fcu  quod 

ncm  glof  i.in  I.cum  dotcm,Cod.d.Iu-  idcm  cft,a:ibmatio  lcu  valor,  idcjuc  ia^ 

re  dotiura  ,laciiIimeTyraq.  dc  rccrad.  pccunianumeraca,  qua:proptci  omni- 

dcz.  $ .  I  .glofT.  z.i  num.  i«  id  tame  pto.  modam>quam  recipic  diuifionem  fiicil- 

ceiiic  vbi  ptedum  eft  condignum  re.<*  lime  cqualitatem  inter  ^tnm  rece- 
fyoStia rei,fecus  refpe£^u  v  fus,quo  cafii  ptum  inducic ;  ca  propcer  in  omiiibus 
cric]ocatiogloi^vccb.(4g«jMb^ini.iL§.   adibusanciquitusvclvfurat  vcl  imagi- 

S      .  nacta 
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nariaincrodacebacur, vc fic crederctur  dacu  ceflanrc caufa : in  (pecie  eftceif» 

adus  gcftus  ad  jBqualitaccm  Iuftitijt,vt  in  1.2.$,hn.ff.dcdonac.  Attamc  in  coa» 

patcc  in  cmancipationc  $  .prxicrca,fu-  crailu  cmpnonis  vcnditor  non  potcrit 

pra  quibus  modts  lus  pacriz  t  in  ce(U<  rcpetere  rcm  vcnditam  in  cmptorcnu 

iiieotisinpriDcip.Infticacioad€teftt-  auiilatam.  eciaaifi  empcor  prccium 

mencis » in  macrimonio  &  atiis  t  vt  per  non  (bloat  (U  i  contnj  vc  pr obat  hic 

Viglium  i n  dido  princip,Conan.lib.  7«  tcict.  gloH  per cexciun  ibi  in  Ui non  «lo« 

c    &  idco  Faclum  cft  vt  1. 1 2 .  tabula-  nationis,  Cod.  de  concrahenda  empc 

rum  nominc  vcnditionis  omncscon-  in l.i.Cod.dcadionibus  empt.l.inciui- 

crac^us  concincrcntur  1.  ilatu  Uberi  $  .  lc,Cod  dc  reivcndicaiiun.communis 

quiocuSyff.^  ftacu  Ub.  quia  fcilicec  fine  cx  Tyraquell.  vbi  fupra  iimica.  j  5.  Pi- 

Tindttiooe  veia  Tel  imaginaria  fieii  neU.inrubae.Cod.aereibiKl.a.part. 

non  iblebanr,  vc  fu  pra.  ca.  numere  14.  &  t6.  Duefias  rcgula 

/  -  Hodie  vcro  cum  ccftecdida  ratio ,  iic  limicacione  9-  Menchac  vfu  he- 

fccus  crit ,  folumquc  coroprchendcc  qucn.  hbro    c.69  numero  a.GomcE» 

conrractam  venditionis  prctio  ccle-  2.tomoc,8.exnum,4. Alciaccciponll 

brara;>dequo  hic,  vc  late  pcr  Pinellum  loS.num.i. 

Ybifiiprad  i.parc  c.  1.  nomeco  lo*  de      HuiQS diftrentije rarionem  Dodo-  S 

quo  cicari  per  Molinam  Ub.    c.    ex  tes  communiccr  in  L  luris  gcnuum  >  ff;. 

numeroi6.Sarm.lib.3.fcle£barum  cap.  depadis«  tribount  ferritudini  huius 

.•   i.Balduinum  adll. ;  i.tabul  c.54..  &:  ibi  contra^fVus,  quippcqui  nominacuseflt 

Oroman.pag.ij  j.quiduo  vciiorcm  in-  &  fragilitaii  mnominatorum,obquam 

tcilcdum  ailignaoc  ad  ccxcum  m  d.  $•  in  eis  habcc  locum  repccicio  dida  ob 

quincus.  cauiam  non  (ecucam  >  quam  ceiblurio- 

#    ^itur vendirio  9c  empcio  magis  ap-  nem  eleganter  ^reprobat  Pineltus  vbt 

t^loqnendo  nihil  aliud  cfbquamcon-  fupra  numcro  24.  vbi  nouam  &  fubci* 

tradus ,  qui  confcnfu  in  re  procerto  lem  difrerentixrationcmaftlgnar,  c6- 

pretio  in  pccunia  numcrata  cclebra-  fidcransinvcnditioncdarircm  propc- 

tur:  cft  cnmi  venditiocxhiscontra6ki-  cunial.i.ff dc  contrahcndacmpcionei 

bus  ,  qui  confcnfu  celebtancur ,  acque  cum  ergo  in  pccunia ,  quam  vendicor 

ideo  coca  (bbftanria  acque  ius  obligan-  pnetendit,  non  cadat  aireftio  i.i  >  ff.  de 

di  non  aliunde  nafincuf}  neoenim  ven-  in  licem  Iurando,&cis  ei  HcH  prccio  no . 

dicor  ideo  rcm  cradir ,  vc  precium  reci-  foluro  ei  dctur  a£tio  ad  percndum  in- 

piac,  nec  c  concra ,  fcd  vtcrquc  cx  co,  tcrcflc  rationc  pccuniac  quam  praetcn» 

quia  ad  id  tcnebatur  ex  conienfu  pri-  dcBat  j  fccus  &  in  aliis  contradibus ,  ia 

cedcnci,paccc  exl.2.fF.hoc  cic^.vnico,  quibus  non  pccunia,  fed  res  prarcendi- 

Inftit. de obItg.ex  ooofeaht,  oux  camc  tut in  quam  cadit  afteftio  l.f de 

in  cellige  iuxu  cextum»inl.  Ituianus,  $ .  prxicripris  verbis ,  ac  proinde  fi  ea  ces 

offerri,  ft.de adionibus  empri»  cxpUcac  non  tradicur»  non  iacisfic  ef ,  qnidedic^ 

laf.hic  num.i^j,  per  aftioncm  ad  intcrcfrc  in  pccunia; 

7     Ex  qua  dcfinitione  infcrrur  tercia  fiqaidcmpronullointcrcflcrcmfuam 

inccrprecacio  ad  ccxcum  in  l.|fin. verfic  darec  >  niu  ob  rem  quam  incendcbat» 

S.  de  condiaione  caufii  data,  acpcomdeea^ndatt>necefle  eftre* 

Yblnotacur,qu6d tioec incontnidu in-  currere  adrepectrionem  rd  datacs  ne 

nominato  >  do  n  des .  vel  fiicias ,  canli  aliib  cogacur  in  eftedu  iouicus  rem 

nonfecuca  repcci  poffic  quod  datum  fiiam  vcndcrccontrarcgulamlcgis.in- 

eft  percondi^onemhuius  tituli,iux-  uitus  rcm  fuam  ,  Codicc  dc  concra- 

ta  regulam  nacuralem  cap.cum  ccilaa-  henda  empcione  ,  pro  qua  icncenria 

tedc  appcllac*  Lacc  TycaquclL  in  cnu  pottft  expcadi  ccxcus  in  lcgc  i.  Cod. 

de 
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de  ferliiD  pemiotaxione*  £x  quibus  quarri^  in&rtur  vera  ra- 1  ^ 

^     Veriiai  nec  haec  racio  l^tis  '|>Iacet>  dil&rentix ,  qnam  1arifconrttIt.hic 

^  cextum  expreflom  hic  >  vbi  ini  confticuit  inter  vcnditionem  &  reti'' 

vno  &  eodem  cafu  quo  darur  pecu*  quos  contraftus.  Ideoenimin  pcrmu- 

nia  pro  Sricho,  inquit  rextus  ,  'quod  Catione,  verbigraria,  &:  rcliquis  rcpe- 

Cicd  contradus>  do yt  dcs ,  darurre-  citurdatum.iialternon  implct  id,  ad 

|»ecicio  •  (i  ver6  eft  concra£tus  emptio-  quod  tenebatur ,  qoia  in  his  is,  qui  de* 

nis  non  datur  repeticio }  icem  hic  pr»^  dit .  non  alias  dare  tenebatur ,  nec qut 

tenditur  Stichus ,  in  quem  cadic  affe- .  reccpit,  aliam  retinendi  cauiam  haber, 

ftio,  &  tamen  rexrus  tnquir,  quod  fi  quam  ob  illamvt  rcilicer  daret  vel  fa. 

cft  empcio,  ccflat  rcpcticio  ;  prxrcrea  ccrerjatqueidco  mcriro  ccirmtc  iila» 

etiam  m  pecunia  dacur  repccicio  hu-  vcpocefinaii»repctitur.  quodobiUam 

•  Jos  cir.  fi  eoncraftos  eft imiominatasL  datom  elf  ,  6i€ta.  I.  xi  $.  final.retas  eft^ 

pen.Choocic»  incoticra^Uemprionis  ,  cum  cntmin 

Nos  auteih  adoertfmUs ,  quSdnoii  «      confcnfu  derur  a£Ho.  acqoc 

ahas  compctit  rcpericio  huius  ciculi,  »^  vendicor  rcm  cradat ,  vt 

quamcafu^duoisquidedit.nullaaha  Pf«'""^  rccipiat  .  fed  vc  fatisfaciac 

rationctcncbatur darc,  quam  obillam  obligationi,  quatcncbacur cxconfen- 

cadlam,  ncc  is,  quirccipicaliam  cau-  !"  pr«eedenii|^tem  cdm-empcorba-* 

£uiihiibecfetineiidirefndacam,quam  bcataliam  caofim  recinendiremcm^ 

bb  illart  cJaoGirti ,  tunc-enim  metitd  pcam . fcilicet propccr  confcnfum,  e* 

taiifiiilla  hon  fccurd,  datur  reperirlo  aftionem  habcbar .  luxra  fupra 

tz  rcgula  di£lj:  Icgis  fccundx  § .  f^na-  »  ^i*;        « '  ^c  venditor  ctiam 

It  cum  {Imihbus.;  alias  autcm  f;  is.qui  P^^^"®  •^»*»»       ycnditam  nonpof. 

dcdic  ,  aUa  rationc  tcncbatur  darc ,  repeterej  qoam  icfolotionem*vlde- 

atitiiduirccetiit.aliartcau&mhabet  "'i          Barrolus.  In  I.  i.  numcro 

rctincndiremdatam,ccflrabitrcpcti.  ff. dc  condiaion.  indcbici,FuU 

tio  l cdm  is :  i.  $.  fi  in  caaliis  muUer  V     ""«ncro  7.  Cod.  hoc  tir: 

ff.  dc  condidion.  indcbiti .  cap.  ve-  ^  nct  planior  cx  his  qus  iupenusan. 

fum.decondicionibusappolicis.l.MiE-  hoCauimOS» 

uia  fccundum  vnum  intclIcaum,fE  dc  p      larionc  ani|HttfflDS  hanfc  * 

ttiannhiiffis  ceftamencb.  «gobm  procedcre  non  iolom  qoan* 

.             -1     •  do  res  venditur  pro  prctio  in  pecu> 
,     Secondo  quod  m  coOCnaibus  iri.  •  „{2  numerata  tancfim.lcd  cciam  quan. 

nominans  ex  ifola  confenfii  Montn^  ao  prccium  partim  in  pccunia  ,  par- 

producicur ,  fcd  dacur  tes  ob  cau&m  dmln  alia  t£  fi»  paao  confiftit,  ad< 

dc  fucuro  1. 5  Cod.  de  reruiri  pcrmuta-  huc  enhn  iwecio  non  ibioto  ,  &  pa- 

tar.Conrraaus  vcro  cmpcionis efl  ex  fto  non  iroplcto ,  rcs  vendica  repeci 

his.qui  confcnlucclcbranrur.acquc  non  poteft  ,  iuxta  communcm  pec 

icatotalubflain^aciusobligandinaf.  tcxtum  ibi ,  in  1.  ca  conditionc  Cod. 

citnrexGonfenra,itaqQeTendicprnoli  de  rcfcind.  rario  eft,  quiaid  padum 

teadittcmemptonobcamcaofim ,  vt;  pars  prcrij  oenfecbr  U  londi  partem 

precium  recipiat,  ncc  c  conucrfo  cm-  j&     contrahcnda  cmprione  i.  tcnc- 

ptor  prctiumjfcdvccrque  cxeo,  (^uia  rur  §.  i.  1.'  fi  ftcrilis,  §.  fi  tibi.  £  de 

adidcx  confcnfutcncbatur  1.  2.  fl.dc  adlionibus  empri ,  vndc  ficut  nonfo- 

aOionibas,  $.  vnico  ,  Inftirutioac  do  luto  prcrio  non  datur  repeiiiio  vt  fu- 

obligacionibos  ex-  conrenlb,  nocaoi^  pia.  iu  ctiam  ncc  pado  non  implc- 

musfupia  in  s.aftionom,ihi(«rMm  cd.Pauhishicnttniefoi^iFolfio£inct^  - 

t^*^                                 .  L^j^Sm,  aimrooriis cx Pindh)  d.c. a; 

S*  *  Aom« 
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numero.  ^^.  necol>(bttext.iDl.ciim  communis  pet  tejttdm  in  l.fi  in  ttA- 

tc  Cod-de  padis  inter  eroptoffem>iiam  ptione  fF.  de  contnifaenda ,  Padilla  ia 

deco  ftarim  diccmus.  I  naturalis  $.X.num.».flkdepncicnp* 

'4      Limitamus  tamcn  regulam  no  pro-  tisvcrb. 

cedcrc  maliquibus  caiibus  quibusob       Vcrumhicintelie^snoniacispla-  17 

^eciales  cdfideiationes  ctia  in  vendi-  ce(;»nam  pr^ida  dodtimBait.proce- 

ttonedatorreperitio^n  in  I.  cx  cmpto  dit  in  duDio,non  ver&qaaodoconfttt 

<\ms  virgi  nc  $  .is  qui  vihii  L.Lucius  pattes voluiflecclcbrarc  Tcndtctonc  < 

^S.ciim  fcqucnti  if.dc  a£t.  cmptil.  fi  tunoenimetiamfiplusiitinre  autpa- 

fundus  le.vcri  ftaf»  (jrfi^vendiclerK ,  ff,  do,quam  in  pecuDia  venditio ccnlcn* 

locaci,ad  quos alludcic  vidccur  tcxt.in  da  cA  ,  vc per  PineUum  vbi  iupra  nu* 

l*venditi.^Cod«deaft.empti«  ibi  (»m  mero  6,U  11.  Saiis  antem  hic  conftU 

fMtimf^} Quid  autcm  fit de  lute  regni  Tenditioaem  ciTc  ct.  itv^{fretkm)6A . 

Luiicanix  eft  ordinatio  in  nouis  lib.  4^  quo  hicrquod  venditioncin  impoicat» 

cir.y.§.2.vbivenditioncpcrfeikadacut  gloflarccepta  pcrtcxtus  ibi  inl.  3.  in- 

rcpcticioadrcm  vcnduam.  fradc  prxdijs  dccurionumhb.io.Iccol  ,'' 

InfefCorf.adiDcerprccacione  ccxc.  paccc  idipfum  ex  rubr.  huius  cic.  Iccm 

in  l«cam  teCod.depaftis  iBcer  empto-  cat  ferma  oonttaAas.  Datnr  enim  htc 
fem^vbi  apparet  rem  vtandita  pro  pre-  •  res  pro  pretio  cettstci  &c.  fiicit  quo<{ 

-  tio  le  paoo  tepcti  obpadum  non  im-  inccpnmi cft  a  pretio^uod  edam  Co\c^ 

plccum  jcontra  caquircfoluiraus  inl.  importarc  vcndifionem.Socin  in  rub. 

fin.verf  &:idcoiV,decondifl:ionibusob  numcro  18. iV.  dc  Tcrb.obJig.  Tandcm 

cauiam>in  fpccie  concra  ccxc.  ini.  ea  quia  alias  licica  eiVcc  hic  pccnicencia 

condidonefup.dcrefcindeoda:  Vadc  iuxtareguLccxc.inl,(ipccuniamiE  do 

difBcilliimis&fingulaiisrepstaiiibtetf  condift,  obcaiifiun»qiiod  tam^  hic 

&inhorum  luriumcondhacionemi-  de&egatur fixuodum onmiHm ietltaD' 

xh  varianc  Do&ores,vt  pcr  PincUum  in  tiam. 

nibricaCod.dcrefcinden.t.patt.c.  £•       Vndcgloflaind.l  caconditionerc 

cxn.i4<&per  cocuBi.  foluic  in  hoc  cexcu  padum  concinere 

'       Vna  ex  recrocis  concordijs  cfttquod  cau(am  finalem  vcndicionis ,  vt  patcc 

intl.l.ea  ooncutioBe  t^tor  de  vcndi-  ibi {exigitopretUtmdrH  eemmflMtiem 

tione  ic  ideo  non  datur  repetitiotQSCt  m&e  )  Quibus  vcrbis  ngnifica»  ccxc 

re/blaca  in d.vexCit^fdeo ) quc camen  quod  alias  vcodicor non elTec vendicu- 

hicnondencgacur,qu!anon  agiturde  rus.quamobillam  caufam,&:  idco  ilU  ' 

vcndirioncfcd  dc  contradu  innomi-  ccilaotedatumrcpecituMuxt.i  rcgula 

nacotdo  vcdes,iaciovctacias,Bart.inl.  d.l.a.^.fin.iecuselliudXea  coodicio* 
aimimefotfiinpmdecondidionecatt. .  fie>  vbi  principale  negotiom  confifte- 

&  daa  »  commnnis  cx  Pinello  vbi  bacinpreeio.  Padum  verddefotoen* 

fiipRntHneto       ii.pro  qua  facicd.  doreipubhae,de«|Uo  ibi>  erac  impul- 

Lcum tc  ibi (  in altum trAnJtulijfe  )  qujc  fiuum  &  minos prindpalc  ;  &:  idco  cx 

vcrba  non  rolenc  rcFcrri  ad  vcndico-  cius  dc  fcdu  non  darur  ibi  rcpctitio 

rcm)iuxtatcxc.ind.i,iu]jnphncip.  fe-  dida  1.  fecunda  $.iin«  1.  cum  is  $.iiin 

condttmcomanmem jnitHeftnm  ;iti  caCdeoondiA,  indebiti  iqQStconci*  . 

hic  plus  eftinpadiaqoamjn  peconia»  Matio  commnniseftcx  PineUo  vbi 

vt  patct,ibi  ( exi^  freti»  Ocrgo  noR>  pra«  no.l  9.  Vfdetur  cam  tcnere  glofta 

vcndicio  fcd  cootradus  innominatus  final.pcrtext.ibiin  I.  fin.  vcrf  fin.  in- 

ccnferi  dcbct,iuTtarcccptam  Bart.do-  fra  hoc  ticCouuar.  hb  prirao  rcfolut. 

&nxiam  in  Lanrto,numero  t.  vbi  Paul.  cap.i4.numcro^.{ccundum  qucm  in- 

le  Rogctius  num.^.  dedooacionibus »  tcUcdum  eft  hic  texnu  tiotabilis  ad 
•  -  hoc 
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l^ctc  quod  edamm  conciadibos  nbmt.  ras  verbaoi r^uahdo ^ad  fCiBiim  (^§m^ 

mcis habet locom  repetitio ,  H  ceflac  iHehist^  vcfic  (k&ofus  i  tonc  demunl 

implctncntumcontinenscaiifamrina-  poflc  repeti  rem  venditam  ob  fadum 

lem  vcniiinopis>  idcm  tenet  Paukts  in  non  implctum,  quando  itaconueniaC 

LLucius  pcr(cxc.ibinum.3.£dcadio-  inier parccs non  alicer.      ^  • 
Bibiiscmpci»Rogerias  jn<U.a.4.final.      Sed  ventt  incelleaot  eilm  cwn-  ^  ^ 

tiomero  17  Pinellus  vbiiupranum.  munis,de  quo  fupra^qucm  gloila  (ecfi^ 

quidem  num.ti.huncinccllcdum  do  loco  aflignat,  ii  mbdo  re^e  prbut 

'  rcprobatquafidiuinatoriu,  cumenim  dcbet  intclligatur.Pro  quo 8.:reroluti- 

in  d  .1.  cacondicionc  padii  importct  v-  onc  matcri^aduertcnduna,quod  padil 

tiltcacemdantis ,  vel  ahcuius  cercij ,  fi'  prb  quo  vlCra  precium  rcs  vendicur  i 

aalcmcaotam oonanere ocnicfi  debec  dnobus  modis  pofiitintcroenirc.  Pri* 

exdodrinaBart.  in  d.l. Zi$.iinal.  cois^  musmodus c(l,quando  padum inter* 

.  .  municer  recepta  cx  Tyraq  in  tradac.  uenicinip(bcontra6luvenditionistan< 

ccilante  cau^^^  num.4o.&  ^  i.limitar.t.  quam  pars  ipiius.  V.g.  vendo  tibi  rem 

.    cum  pr.Tcipue  padum  iliud  importec  proccntum,&  vceas  prome  i\omam» 

Vciiicacem  Rcipubl.  quo  cafu  ^finaiis  cqncenim  padumillud,vceasprome 

caulacenreri  debet»  Bart.in  d.$^n.  te-  Ronulm»pars  pretij  cenieton  8r  coole« 

iiepiusexCouuar.d.c.i4.nutn.^.  Iccm  quentbradioexvenditoprodbspaAl 

rcgulaquarhabctin  vcnL]:rionc]datum  implcmcnco  tanquamprorch'quapar- 

noa  repcti,  intclligcnda  vtdetureciatii  tcprctij  compecici*^ndipar;om  d.l« 

a  ccirac  caoia  hnalis }  alias  enim  non'  cenecur  $.1. 

procederec  di^entia  intet  Venditio*  -nSocundus  modns  eft  quandopa^it  it 

bcmlecontKadtts  inn6minan>Siqnaiii[  Imtt  intiBrDeoiciii  iplb  contcafto  f  iwq 

Ip  ptopofico  confticuic  tcxti  vbi  noca-  fMSpnp)  ceniemr>vt  quSdo  vendicio 

tiimus  inl.finivcrf  (c^ii^ffjdc  condicl.  rit  pro  pretio  in  pecunia  dutalcac,  imd 

'taufa  data-,  flquidcm  ctiam  in  innomi-  tunc  padum  cft  cauia  vcnditionis  V. 

naus  rcpecitio  iocum  non  habec ,  nid  oracia,quando  inccr  nos  praihabica  cil 

eeffist  cao&fiiu  dXa.  ( .  fin.  commoois  hoiofinodi  cdnneotio «  promicto  tibt  • 

di  1.  Tino ccntom  £  deo(Hidit&&  dt-  vendete  rem  iheam  pto  tali  predo^vt 

taonS>Praxeteapaftaappofira  in  ven-  tomibi vcndas tuam }  vel alionid  &c^ 

ditioneparspreti/cecifenturd.l.  fundi  as;qtia  coniiencione  fic  prxhabita.u 

partcm  ;  atquc  idco  non  magis  poilinc  cgo  iatisfaciam  ex  mca  parte, venden- 

**  .tmporurc  cauiam  iipalcm  venditio-  doCibiremmcamfimpiicitcr,propre> 

nis,quamipfampretiomtottfm,quaii^  tio  conftinitoi  vtique  paton  iliud^ 

do  venditio  fic  tantom«od(»  pto  pr»»  qood  to  tcneris  mihi  ▼endere  rem  tah 

ifoioptcni^j  atver6  etiaiweocafu  veltaleali<|uid  facerc,  non  e(i  parsvc- 

ptecium  non  (bluatur,  non  proinde  dicionis,qux  iunplicitcr  fadafuicpro 

rps  vendita  rcpecitur  d.  1.  finahvbi  no-  pretio  conflituto,  fcdedcaula  ipiius 

tauimust,  ergo  ncc  repeci  poccric eciaii  vendicionis.quam  diilinihoncm  coUi-* 

cefllt  padum imporcans  eaoiamfiiia-  giroosex  FulgoCindJ.  i.ad  fioi fiipni 

lein  in  vendictcMicaf^Nificam ,  id  qood  de  condid.ob caofiimf Pinell.  in d^  a* 

lai^coaiprobaoimos  io  d«l*  fin»  di  di-  finalibnt  verb*  Cogno&iCDr  anteiB»  an. 

aisaiireminibireprobauimusrcliqiias  hocanillomodo  paftura  in  vcnditio- 

concili.uioncs  interhzciur.i,  neincerHeniac$naiiadio  cxcontraCta 

Quare  nun  diipliccc  i.  incclledus  extendicur  etiam  ad  obferuanciam 

^Cliic  (  quicqutd  reproban  Ibleat  padioiiisparsipfiosceixictttr»  d>libn* 

qoafi  diujoacorius )  neqoe  enlm  diui-  di  parrem  1.  luris  genciom {•  qoinJmo. 

nacfi  damgloi^  yttbo  (^pfsmh)  refe-  ^i^dcpai^bs.  ^ias  vero  non  pars  fed 

S  I  cao£i 
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cau&  venditidnis  ceQfcretnr  >  Ttin  dariexeo,qQtt  paftam  dedttcaQfini 

cxcmplis  dc  quibus  Barc.  ind.l«fian..  finalem  vendirionis,  id  cfl  paftumdc 

1  i.rt.dccondid:.  caufadatil.  quohichon  tuitpars  vcnditionis  fcu 

1 2.      Hac  diftindionc  prxhabica  reioloi-  pars  prcci;>vcm  d  l  ca co|iditionc>  fcd 

mus,quQd  quando  pa^nm  intcnieniCi  Gao&venditionicnfin»a>0e ica eda effi 

t.ifiodo  II  BoninTpletoinoQ  compctit  de  mente  fiarc.  in  d^LnA  nom.iol&  ii; 

repectcioicadoeftt  quiacikm  pats prc'  Sccundo  cx  diGtis  pacec  iblaoo  ad  14 

tijccnfcatur,  ccflatrcpctitio  Ccut  ccf.  caquxcontraprxdidam  communcm 

{atquandopretium  non<oluitur,vceft  Tupraadduximus,  quandoenim  pattu 

rcccptiirimnminl.incmUcCod.dcrci  cftparsvenditionisinoncftcauiafuia- 
vcndic.  Si  vcrd  pa6lum  intetuenit lis  ctuidem«debec  enim  diftrce  eanft 

'   cundo  modo  *  (alicct  tanqoam  caofii  a  c^uiaco » idquc  in  fpecie  probaoimnv 

*  nonvcrdpars  venditionis^  vtiquc  co  ind.l  finali. 

*    nonimplctorepctitio  competit.  Pro-  Infcrtur  tf.  intcrpretatio  ad  diftam 

batur;quia  lUa  conuentio, prxhabita  ordinationcm  Iib.4. tit  j.^.i.vbiiure 

intcr  nos ,  qua  promin  vcndere  rem  ilhus  rcgni  Vcnditor  poteft  vcndicars 

mcam  tibi  pro  cali  precio  >  vc  cu  vcndas.  icm  veodicam   tcaditam  a  quoconqi 

tuam>vei vt  taleqoid  ftdasieft  qoidam  poflciIbre»fi  ptetiom  iatiatlpas  c6fti- 

OOnCia^blsiluominarus&:promdc,Si  tutu  nQ^loaturiBXta  tcxtin.l.i.Cod 

cgo  cxmea  parcc  implcui  vendcndo  dc  ad.  cmpr.cum  fimilibus  dcquibo» 

remproprctio  conftituto.ccnonim-  fupcrius  mcntioncm  fccimus  m  d.I. 

plence>mcric6  datur rcpctitioiuxta  rc-  *finali>  reiC      ideo).^.  dc  condid.  obr  * 

gulam  contraAuum  inaominacorum}  caoiam.  Cuius  rci  ea  commoniccr  C6- 

quiaimo  etiam  in  co»tiadii>os  nomi*'  kr  affignati  ratio»  qoia idlicet  indodo 

naris  ccflante  caofii  finalt»qogpars  nd'  leshcCtVt  dominifi  cmpcori  quxfitir 

(itconcradusjdacurrepecitio,  vtini.4.  rcuertatur  ipfb  iorc  ad  vcndicorem 

fF.&Cod.dccondid.ob  cau(am>I.cuia:  pretio  non  /oluto.ficut  fitin  pado  lc-' 

in  plurcs,§.mandaui,ft'.locati  &in  fpc-  gis  Commifloria:m  ^.fcqucnti,  in  qua 

uc  circa  vendiiioocm  exempUticat  hau:ordinatio  vidccur  fijmpcacxopi- 
Battjnd.lkfin  .niuii.ib                  .  BioneloanniscommoniterreprobflKatf 

^3     £x  qoibos  patcc  oondliatio  lioftti-  de  quaglofta  in  I.  inciuile.  Cod.detei 

tcKtm  cum  d  l.ca  condicione»  ibi  e|^m  vcDdicgloii  vcib.dfiraijin  $,vendicae^ 

idco  rcs  non  rcpccicur>quia  paiflum  de  dc  rcrum  diuif. 

quoibieracparsprecij.pucapoficurain  Sednon  fatis  placet  harcratio,quia2.4 

ipia  vcnditionc  canquampars  ipfius,vt  iecundum  cam  ordmacio  hzc  inhrin- 

exlittetaapparetfliicver^idcotepe-  gerectegQlainaeit.iBl«tcaditionibnt. 

titio  concedicur>qoia  pafium  non  niit  Codde  pafiis>ttem  celefarem  regulam 

pars  vcndidonistcum  vcndido  fimpli-  gloftx  vcrbo  {dt/M^tn^i  i>God.deino& 

citcr  pro  ccrto  pretio  fifta  fucrit,  imo  ficiol.donarionib  itcmregulamtcttus 

^aflum  fuit  cauia  veaditioniSjprarha-  in  d  l.i.cumfimilibus  Cod.  deadion. 

bica^  fciliccc  conucncione  in  tcr  partcs«  cmpti>iccm  concra  cex  t.  in  1. 1.  &  5  .Cod^ 

vtpatet eslittetaibi  ( miirv^smJ^iiM,  de pfd.iBter. Tandcm  pra:didose&. 

iEfv.^&ideoalterDiioaimpiqite«isqai  dastecraasfi»endtdomim'um  ipiblff- 

csioaparccimpteaefacveBdeiidoieni  rc prccio  non  foiuto,  fpecialitcr  con- 

proprccioconftituro.mcritorcpetcrc  ceflus  eft  a  lcge  pa6to  legis  Commtftb- 

poteft  iuxta  pra:dittam  rcgulam  con-  rii,  fi  modo  verbis  dirc£^is  fiar,&:  cum 

Ciaduum  innominacorum  >  acquc  ica  ali;s  rcquiliris  dc  quibus  glolfa  vetbo 

debet  inteUiei  gloif  tn  d.  s.  inteUcAu»  (mortuM  ^Qcm  in  1 1  .ft^.dc  donac.cd. 

leedna&iiLaiiiB.aitbic  rcpeudoneniL«  maais jiii.4.  pcr  tesc,ibi C6d.de pa& 

inter 
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iMer. Secuta^  videcur ordinado  in  QV S T I O  I. 
$.(equcnti.eTgonoeftvero(iinileeun- 

dcm  effeftum  conccdi,quando  rcs  finc 

prarditto  pado  fimpliciterin  emptore  QuMHdo  /Jftis  <Vendidit  Cd* 

cransfcrcur  t  ncc  crcdendum  cft  cam  ^    *•  ^ 

multascasquercceptiffimacIurisRe.  nUS  Wtr/$  fretiUm  4P 

^ulas ordinarionem  h anc  vnico verbo  Rg2 py^:£ fniltitft  ffA* 

oWcerinftinpcrc  voluincarg.tcxtusin  r              tr       ^     •  • 

1.  fiquando  Cod.de  mofficiofo.  pmtHm^folfit  m  fumrt  ^ 

Facilius  igitur  dici  poiret  mcnrcm  on  od  rtfiitHtiontm 

ordinationis  cilcquod  venditoc  hoc  ^  - 

cafii  polfic  <]uidem  rem  vendicacet  non  tf$m$$trr 
tamen  qudd  dominium  in  iprnm  ven- 

ditoremcctcansfoatursiedcx  eo  quia  CONCLVSIO  I. 

dominium  in  emprorcm  nunquam 

tranfiuic,redlemperpcnes  vendjtorem  T  T^Bi  pragmaticaverat  triticum  vcl 

permaoficicum  enim  iaitem  lurc  lUius  y  aham  rcm  vcndi  nifi  prccio  in  ea 

Regni  res  vendita  & tcadiu  n6acqni-  deiinico  fl? caxaco^iimulquc  prxicnbic 

iacurempcori,nifiin(upervel  pretium  pcenam  tr^nfgreflbribus  >  qui  vendk 

Ibiuatur  vel  vtndicor  precium  habcac  cartiis  iliicitc  agit  &  ad  reftitucionem 

proaccepto, vc  aperte  probat  Ordi-  cius,quod exceirit inprctiotcncbitur, 

narioin§.pixcedcnc;ail  hnem,menc6  quamuis  &  illudminimum  fuerit ,  vt 

inhoc$  lubjicitiquodvcnditor  vtpo'  rcfoluijcMedinadcrcilicutionequarft. 

te  Dommusrem(uam  vcndicare  poP  3tf.col.i.eaprzdpueracione  «quiatt 

iit. Vnde  fcquitucquddfi  condec  mifle  qui  rcm  vendidit  plus  iufto  precio  c6' 

habitam  fidem  de  prctio>  V.  g.  quia  cra  iuftitiam  &cit,fed  talis  cft  qui  pre- 

\enditor  fuit  contentus  pignoribus,  tium  prarfixum  authoritatc  publica 

velfidciulToiibus,vclfimiIiier,itaquod  tranfgreditur  Ideoque  iuftus  prxrumi 

dominium inempcorero fuiilc cranfla*  no  dcbct,!.  i.§  curacarniSjil.dc  officio 

cumconftet,non  credendum  el&  lo-  pr^fedi  vrbis  &inL  prima  Cod.  4c  £- 

cQ  huic  ordinationi ,  im  6  procedercc  pifcopati  audi cnda  ttcnndunL»intell&* 

regulacextus  in  d.  i.  i.  Cod.  dea^^ion.  dum  Pauli  ibi  numero  s.  h:rc  tamcn 

cmpti  cum  fimilibus  de  quibus  fupgi.  ratio  non  conucnitrnam  fequereiur  cx 

,     Ec  quiamatcria  emptionis  &-vcn-  ca.cumquiparumcxccflicprccium  fta- 

dicionis  requiritalciorem  in  dagincm  tucum,non  teneri  ad  refticutioncm  « 

&craAacum;improprium  camen  no-  adquamalias  non  oblieacur  fcgular 

ftraerepecicionis ,  &  dc  ea  cx  profcflb  ricer,  qui  in  pacuis  tcan^edicnr  pce^ 

icripieric  nofterinfignis  Pinellus  in^  !•  cium  iuftum  in  cmpcionc  &  venmcio- 

2.  Cod  dercrc!ndcda,Ancon.  Gomez.  nc.vcpulchrc  relbluic  Anroninus  l. 
commcntariorum  como  2.  cap.  i.  &  partetit.primuscap.  i^.  §.  col.  pc- 
ahj  quorium  leclorem  rcmitcimus:  ac-  nuit.&  fin.quod  vidctur  fuifle  de  mcn« 
tamcn-  pro  implemenco  iftius  paccis  reS.Thomc  lecunda  fecundac  q.  7/. 
tres  in  pcaxi  admodum  vtiles  qcueftio-  acr«  pcimo  ad  pcimum.  Quarc  verifli- 
nes  hicocdine  fiibitm^nntttr.  mam  pocamus  praefacam  conclufione» 

in  quam  vldetur  inclinare  Gabrifel.  in 
quarca diftind.iy  quacft.io.col. f.regu- 
la  1  alijs  tarocn  racionibus  fcilicec,quia 
cum  lex  vecetmaioci  precio  cem  vendit 
cadcffl  l^  reiiAence  non  ptodocicnr 
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«x  conftnfunaturalisobligatiol.  cum   ccrnar  rupcrfiisqusefuntiuris  natura- 
lcx  fFdcfidctuflbrihus  I.fi  non  rortcm,    lis  vel  diumi,vtrufnquc  llilicccadcxtc- 
in  pnncip  ff  dc  conditijonc  indcb. Ac    riorcm  pocnam  6:  ad  culpam  obligac » 
proindc  cx  huiufmodi  inutili  contrap  vt  puichridocct Siludler vcrbogabcl- 
du  non  transfcrtur in vcnditorcm  do-  laquxft  S^id finemfi>Uomihi a^7.qoo 
mlniumquantitacis folutx vltra  lcgem  in fen(u  intcUigendum  cap. perpccuu, 
arg.l.non  dubium  vbi  Bart  numcr.  17.    dc  cleftionc  in  6,  vbi  cligcns  fcicntcc 
Cod.dclcgib.;iicuti  inlimili  dicimus,    ind'gnu  incurritpccna&cuipa  fimul, 
qnod  in  crcditorcm  non  transiic  do-  quiacxclu(actialcgchumana,mrcna- 
minium  reiacquiiitaccxprauicate  vfu-   turali  &diuinoteneturqttiscligere  di- 
raria,  lcgc  diuina  &humana  refiftente  gnum  &  meltoremc>ticet.8.q*i-docec 
cx  D.Thoroa  fccunda  fccundxquzft.  S.ThonAas  fccunda  (ecundac  q.  6  3.  arc. 
78  art.j  &  lafius  Caictanus  in  paruis    ».&  3  &in  arc  (cq.  ciuJdcm  conclufio- 
opufculistit.de  vfurisquicrt.pnma.in-    nis-,lex  autcm  qux  pta-lcibic  prctium 
dcctiam  quiaillud  quod  accipiiur  vl-    n\nms  lullum  propccr ingrucutcm pc- 
tra  taxam  lurc  ccnfctur  indcbicum  ,  &   nuriaiji  vcl  caricatemiurc  natuiali  in- 
potcft  pcti a£debetrcftituiiuxiad.lcg.  nicituriNam  (ecundum  vcrumque  ios 
fi non  ibrtcm  &  Loos  $  fin.Cod.  dc  V-  dccec  cx  tcm por c,im6  oportet  diuites 
furis  indcetiaro,quia  vbi  acccptio  cft   cflc hofpitalcsin  humanitatc ergapau- 
illiciu,quamuis  datiofucrrtlicita,acci-    pcrcs,facit  cap  i.de  cmpt.  &:  vcndir. 
picns  relbrucrc  dcbct  potcllquc ab  co    Quarc occurrcndum  cft  iliis.nc  brcui 
rcpeti.glof.hn.in  c.dilccbus  in  i.  de  Si-   tcmporc  cxhaurianturfacuitaicspaa- 
inonia,communiter  rcccpta  (ecundu  perum  j  quia  etiam  ingruente  magna 
Abbacemibi  in  fincfadt  cap.noa  iane  necefliMtc  poflunc  cogi  diuites  pcr £- 
S4.q.tf.ioodaglo£ibi.  pifcopum  ad  iargicndas  elccmolynas, 

probat  Abb.ind.c.primo  de  Emptio- 
CONCLVSIO  IL  ne&vend.anumcro/.  vndclcx  quae 

prxfctibit  pretium  vrgcntcncccffilii- 

aVamuis  pragmatica  decemens  te,potitt$  dcclarat  xquum  &  ioftuoi 
prctium  prxfcribatpoenam traf-  quodeftferuandum  co tcmpore  ftcii- 
gre(ionbtt$,adhucaftringilor  non  fo-  .htaris  cx  naturali  obligatione,  quam 
'Inmadpcenam,  quoad  forum  exterius  quod  dccernat  dc  nouo,ac  proindc  ad 
quitranfgreditur.lcd  ctiamad  culpara  reftitutioncmaciiaiuladpiraam  ob- 
&perconlcquens  ad rcftitutioncmtc-  ligat. 
netur,iuxcatradita  in  proximaconclu- 

Oone,^ itaextendic Medinavbi  fupra         CONCLVSIO  IIL 
quaEft.|<.verf.&(exto.Nccobftatquod  ^ 
kx  praKcptoria,qu3r  prxcipif  pocnam 

temporalem,  noadftringit  ad culpam,  /^Vod  fupra  firmatum  cft,  vcndcn- 
nccpcrconfcqucns  ad  rcftitutioncm,  V  ^ccm  carioci,  prctio quam  fitprx- 
tcnctur  luxta  tradita  pcr  Caiecaoum  fimtum  pcr  taxam  adftringi  ad  refti. 
aa.qu«ft-  i8tf.arc9.&in  rumoM verbo  tutionem  etiam fi  ineadem  pragmari- 
tranfereiBoverCf/«M4«/«ii;confen-  ca  fuerit  prarfcriptum  minus  iufto 
tit  Dcciusincap.  nam  concupifccntia  proptcr  ingrucnrcm  pcnuriam  vi^flua- 
x.lcauranumcro  ^.dc  Conftir.prohat  hum  cx  Bartolo in  d.l.  i.§.cura  carnis, 
HcnricusdcSynodoJ.partcrit.  2.  ad  num.i.Ripadcjjcftcfol.  1S.num.17i. 
fln  rcputat notabilc  Mathcfclanus  no-  col.4.vbi  opcime  explicat.  vltra  quos 
tabih 7 S.nam  illud venim  eft  >  vbi  lex  iacit,  auia  licetpretium  iuftum  dica- 
difponicfupcr  mctc  pofiduis.vc  fi  dc-  tur.qnddloco,cempori,fteiihtans  rcf. 
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pondet  I.  precia  rerum  §.  fin.  11;  ad  I.  bns  &Iar in  d  l.Ius poblicomacl 6sufL 

titcid.Tamcn  Prtncepscxcaufa  poted  dc  pa^is*  quod  ctiaconHrmacur  quia 

minuere  iiiflnm  pretium,&  prxferibe  legibus  exigcribus  infinuadonc  in  do- 

rc  aliud  iuHu  m  rebus  venahbus,quod  nationibus  excedcnribus  joo.aureos  1. 

non  licct  faccre  in  ferionbus  a  Princi-  iancimus,Cod  dc  donac.no  poccil  inii- 

pe  1.  fin-£  ad  l.lQliaffl  de  aonona,  qme  nuanonirenunciari  i  parcibus  CeamdS. 

lic  debec  inrciligi  cx  inrcncione  Barc.  Barc.dJ.fancimus  $.n  quisauti5  n.a.re> 

&  Alberici  ibidcm,quidquid  diflcntiac  ccpcii  vc  pcr  Palaceii  vbi  (upra  d.loco 

Kipa  m  eodcm  loco  fupcrius  allcgato;  n.tf.Ergo  idc  diccndu  eft  in  propoHro? 

Ncc  miru  ni  quia  11  Princcps  ex  caufa  ica  cum  lex  rcfiilac  conuencioni  partiu 

roceft  alicui  auferre  dominium  rei  (ti^  vlcra  iumma  caxacam»  quod  promicci- 

icem  fi  verbeianim  §,u  ff.de  rd  ven-  cttr«&  fiilttitur  fciencer»  (ponie  Bc  libe- 

dicadonei  Lndtts.ff.dccuiftion.canto  letcftomnino indebitumficaTt rcpeti 

magis  porcrichoc  prxiudicium  affcrrc  poiHc  quia  non  poccft  rcnuntiari  Icgi 

fubdicis  minucndo  cx  publica  pcnuria  taxati  in  vtilitatem  publica,  vt  optimc 

pretium  rcrum  fuarum  eodem  ccmpo-  probatur  m  d.  1.  ii  non  lorccm.m  iine 

rc.  fiquidcm  diuices  podunc  cogtad  principij,&ind.t.eos^.fin.verCfiquid 

humanicacem  exercendam  crgapaa-  cotra Cod.de v{iiris,pre(ercimquiahie 

-peres ex  tradicis  per  Abbacem  in  c i.  no poccftdari libcra donacio  cii cmpcor 

Il.7.dccmpt.Felm.in  c  i  coi.fin.i.dift»  obculcrit  pretium  ad  redimcnda  vcxa- 

CONCLVSIO  IV.  rionem  vrgentis  penurur,  acproindc 

TRansgrcdicnccs  prccium  a  lcgc  vti  indebue  accepcum  potelVcciain  in 

praefcripctt  ceneri ad  refticaaonS  foro  cxccriori  reperi  «uxta  tiadita  pcr 

Ttiupraexcendicuriqnattisab  empcove  gloCfina1£  in  cduedus  in.i.de  fimonia 

lcience  &  volence  fiierit  exceilUs  preti j  communicer  recepca  6cunduniAbbA* 

caxaci  libcre  (blucus>nam  adhuc  no  efb  cemibi in  finc. 

lccurusvcnditor;quia cum huiufmodi  CONCLVSIO  V. 

lcx  &pragmacicaitcprincipalitercdica  X  TBi  lcx  Rcgia  przfcribic  prccium 

mpulNicamvttIicacem*icilicecnepatt-  y  inrebttsvena)ibtts>quamuispre« 

peres  exttantur ,  &  iaculcaces  eonim  rium  k  populo  recepcu  fueric,  fi  tamea 

Keaicempore  exhanriacuradiuicibus,  ex  cemporum  Cacceffa  oonftiteric 

quorum  cffrcnacam  cupiditatcm  cx-  pretium  in  e.idepragmaticapriEfticum 

pcdic  Rcipubl.  maximcco  tcmpore,  circ  inxqualc  nimis  ,  arque  pcnuria 

repcimiiConfcquicurDon  poflercmicci  &  ilccilicas  adhuccontmuac,  icavc  di- 

paftisfieoonuentionibusprittatorttml.  uiribos  iam  defint  frttmenta«8e  eui- 

Iaspttblicam.ff  depa£tisc.{idiligcnci  dcncem  liiftineant  iadttram  fipretio 

deroro  compctcnri :  ad  quodfacit  in  prxfintto  vendtderint  >  tunc  non  eft 

fimiliccxigicdccenfibusin  6.iun£loc.  ftandum  ncccffario  caxationi,arquc 

l.^.procuracioncseodcmcic.  facicquia  in  confcientia,  quamuis  tamen  in^ 

Idcprohibiconanopocedrcnunciaria  conccnriafb  foro  'puniancur  cran{^ 

partibus,  glof inLi.ad finem(1nefide-  grediencesnondnmmatacalegcquod 

iailbre!i  dociu  dencur>quadici  c  (ingala-  aanocauic  Medina  vbi  fupra  quaclt  ji. 

rem Palaceos  in  repctir.  rubrica;  §.17.  col.y.refolut.j.  Pro  quo ta(^it,quia pri- 

nam.  5  &  tf.  maximc  quia  huiufmodi  uilcgium  rcuocatur ,  vbi  cx  poH;  fado 

pragmaciczdecernijcconuencione>&  incipiccilc  nociuum  c.  fuggcilumde 

fblttcione  nullaacproindetalidecreto  decimis  c  cum  abhacde  Cicricis  non 

Irritari  in  fiioorC  pablidi  nequita  parri-  refidentibass  quam  camen  (enientiam 
bus rcnuciari  ex  cradicis a Dccio  in c.ac«  non exiilimamas  vcram  quamdiu  lcz 
cefiificcnum.3.adfine4eC6fticationi«  noamocatttr&tranigrcfierespanittn* 

T  tttc 


« 
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tiir:N«inobi<i  prjedicntmus  principe 
pracftarc  &  cfCc  in  cadem  voluntatc. 
Namcumpollit  ob  voiuntatem  pub- 
Iicam  ounucrc  prcciuvcrum>  vc^upra 
in  coaduT.  1.  lez  huitifiiiodi  qmmuis 
4luia>^ruanda  cftt  &obligac  ncc  prs^ 
teriri  dcbctad  euicaadam  iucri  amiflio- 
ncmjquarhabentibusfTumenMrcclufa 
obucnirc  pollit  l.profpcxit.ft  qui  &a 
quibusi  cu(u:cnim  lcxceiianceracione 
pnnaiiiitfidebeisTbiobienMiitia  ci«» 
non  m  cbnccirium  efFcdum  vergit, 
icd  iniquum  &inittftum  l.non  dubuim 
Cod  de  Jegibus,  probat  l.  cx  tado  m 
princip.  (  inapit  fieri).  if.  dc  vulgari, 
qoodvidccur  de  mecefiartoliibinum. 
x.reccpco$  ab  Alexan.ibidem  nom  19« 
dcoptimc  (cnbicCaietan.a.  (ecuodjc. 
qojeft.lM.arc.1  dicensineficdu,  qu'>d 
filex  ncgatiua  dchciat,  vt  quia  ccliat 
ratio,  necexoblciuautia  conttanus  &: 
ioiquus  cftcc^us  relulcac  rclidaarqui- 
ttCCticroaada  cft  lex  qyas  vimobiiga' 
ttoam  non  perdidii^ne  liberom  lic  vni- 
cuiquealegereccdcrc,  acin  propoiito, 
no  mfurgit  iniquus  cfFcdus ,  ii  (cructur 
prctium  dcHnitum  propter vutualem 
diipcniacionem  arg  gloii.iin.  cap.quut 
drca.  de  oonlaQgDinitate  >  ilnguiahs 
^ondom  Baid.  num.^.  dicens .  quan- 
dolexabmitio  reccpraUiex  poil 
abomnibus  nonohfcruatur,  Pnnctpc 
fictoicranrc  ln.iiulmodi  lcgc  toili.per 
dciucrudincm ,  quafi  Piiuccps  vclic 
qood  vMueria  poputt  oongrceario 
Tott^coiosopinio  licetcoocroueru  fit« 
flcreoepcior  iit  in  oppofitura  opioi«H 
cxtraditis  pcr  Fclinum  in  c.\.\cxCUx 
»*«/»n,ii.lunitationcf  de  tregua  &  pa- 
ccinlbro  anm^ararbitramur  vcnHjma. 
CONCLVSIO  VL 
}^  T  TViuimodi  ptagmadca  ipiamnif 
Xj[pi^^'<^"bacpreciomittftttm«  oon 
adftringic  Clcricos  ad  cius  obferuan- 
tiam,  quia  icx  municipaiis  quamuis 
iuii;a  ccii  ipcciaiitcr  loquacur  de  CJc- 
«*iidsipfiw  ad  compreliendit  ^cundii 
wciyam  ientfintiam  ct  Decio  in  cajp. 
£pcmoam.;}^G«9iftit.ftjBiptift. 


in  Ixundos  populos  num.Tf  9.Cod.<to 
fummaTrinit.  cx  quo  Ht  quod  fi  vcn*. 
dendo   cran/grcditur  pretium  pra- 
(criptum  in  parua  quaniicatc  »  uoa 
teoecttradrdlituticmm  CledcosiCttm 
alias  cemota  lcge  nd  tcncatttr  ad  re(b. 
cucioncm  parum  cxcedcns  pretiom 
iuflum.uixtatraditain  i.Conciul.Tra* 
ditctiam  Adrian.  adljb.6  praicipuc  in 
£ne,  quamuis  Mcdina  vbiiupraq.37. 
col.  ii.affirmeccosfeocri»cttiosmelioff 
racio  videtor  clecicotobligan  advcn* 
dendum  iufto  prcno ,  quod  ccn^if 
dcbet  praricriptu  lcge  Kcgia :  nam  ctii 
hoc  conccdinius  non  protinus  conlc- 
quiturobligari,  cum  noii  niagis  iinc 
adftri^ti  poft  cditam  pragmacicam, 
quamantea  ad  ittftupreuum.vtAipt* 
dic^um  cft.ExquoccjafiK)ttimr  teoeci 
ad  rclbtuiioncm.fi  norabiiiter  cxccflc- 
rit  prctiiiin  pr.ilLTipium  ;  Ercnim  ad 
iliud  pr*clciipium  autc  piagmaticam 
obligaticraot.  D.Thomas  z.fccunda:. 
qua;ft*77.  art.  1 .  adprimom  Cc  Adfian» 
vbi  iupmiHaditiatc  3at]gen.in  ccum 
dilcdi  num.  15.  dc  emptionc.  Con- 
rcquiturii^j.cofclc.ctlitijn/grcdjantur 
notaUiucr  prcuum  taxatum,n6  polfe 
oo^oeri  potois  in  pragiuacica  prx* 
(cripcis  vc  in  c.2.deconftic,in  <  fltL  fi» 
nal.Cde  iuns  d.  omnium  iud. 
CONCLVSIO  VIL 

VBilcx  Rcgia  prclcribir  prcriom  14. 
minus  luiio  cx  cau^a  ftcnlitaris 
proutfieri  poieft  a  Phncipc,  lu  xta  ad- 
dioio  |.Conciur.Clehcifi  tun^mdi* 
aotor  illttd  prcti  u.  in  liumanicer  agunt» 
n  camcn  vcndiderint  prccio»qttodaJiaC 
eratconititucndumiuxracommuncra 
iHiiiutUMicm  inipcc^is  cnrcumftanajs 
tempoiitfcloci>iuxcai^rcoarerum 
ad  l^alcidin  vttoque  toroodohiigaa. 
tur  ad  rcftiturione,quidquidrepiigneC 
Mcdinavbi  /uprai  Ncq;  opponacquiff 
Principc  poilc  mmuerc  prctiu  ob  ilcri- 
iitatc.Naillud  veriiiimu  cil,  quoad  fibi 
£ubdJCos»n6  quoad  Clcncos.qui  cxcpci 
runtc.fin.deneb.£6clffC  Uc*  £cdefia» 
dcConftitiic.  « 

CON- 
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CONCLVSIO   VIII.  finitum,crgoadftringuntar.Fadtttciii 

quia  Epilcopiis  porcll  pi  irfcribcrcpre- 

J5   I^^^^VodrupradidumcftClcricosno  iium  rcbus  vcnalibus     laiCoi||m  fc- 

V  ^ddftringi  pragmaticdcline  dubio  cundum  Abb.it.in  d.c.i.ad  hn.  &  Au- 

vcrum  cft  in  boDis  acquifids  incuicu  frer.dfcpoteftaicEcclcliaibca  in  j.calu 

£ccldic*qQ«Ecclefiafttca  funt  cenfe-  iid  iinem  poft  repedtibnem  Clemen- 

da  c.  inquirendu  dc  pccuHo  Clerico-  tinse  i.de  ofticio  ordinarii  .qtiod  etiani 

rum  c  (  detcflam.quod  firmauicin  fi-  probaturini.r.Cod.cpifcopaliaudien. 

mili  Kipa  Jepcllctol.pp.  n.;8r.  quod  Sccuridum  Bald.S:  Pauli  intcllc£lum; 

idcmin  bonispatrimonialibus  corum  ncqueobftat.quod  prcruim  luflu  hie- 

(eruandom  videtur  (enfifte  Bald.  conf.  rit diminutum  in  pragnucica,  Nam  &c 

]94i'n.4.voLa*SedtreH<)r  refoltttio  vi-  Hpilcopus  ip(e  pbteftob  fteriliuteni 

'detor  in  ho6  bona  patrimonialia cleri-  idem  tacere ,  vcper  Abbate  in  dcLad 

corum  fivcndanrur,fubincercta7cacio-  finem. 
nipraricripta:  a  pr.igmatica  ,  quia  ad 

huncclFedum  bonapatrinionialiacie-  QV./EST10  Il« 

ricorum  non  reperiuncur  iurc  fbcciali  »  *  ^ 

«xempcaaiegibus  PcinctfMim  fecuU^  nuicijendtdit cariovitretio 

rium.fiuctcneamuscommuncm  cunt  j/^/^g^^^^^^  cnriOYlfreilQ 

Abbate  in  c.Ecclcfia  n.7.dc  Conflituc.  q}^  dilfitf^W  {olHtiOHC  tU^ 

fcFclin.ibid.num.8.ad  fin.liue  rclolu-  /•        C    A      X/T      »*u  9 

tioncmUcciiibidcmu.i8.quiainca(u  JltCmjenmS  VJtir0rS§tSf 

propofico  bcnapatrimoni^ia  fiinc  in  r^rwir^r  \r  onr\ 

toiafideraci&ne  i  «t  fic  patrimonialia  C  ON  C L  V  Si  O  I. 

cIericorum,ac  proindc  non  potiuncut  ' 

priuilcgio  tcclefiaru ,  Vndc  crcdcrem  fimplidtcr  vcndidit  cariori  37. 

inhis  bonis  Clcri^oriun  tcncri  in  vcro*  V  7  pretio  ob idquiadifFert  folutio- 

ijue  foro adobjleruantiam  pragraacic2  nc,tcucra  Vfiirarius.cit  coram  DcoiNa 

prsBftxibcncis  prtcittm  eciani  itiinas  in-  fioginir  ioftfi  precinm  ftacim  cfte  mo* 

fioex  penuria  publtcaiEademq;  fubii-  ucom  cnm  lucroexMftuSyProbatttr  ia 

ccrc  pocnis  legalibos  exeqOendis  in  a*  cap.confiiluit  de vfiiris.Dbcec  S.  Tho> 

niiflionc  bonoru  arg.tcxt.fingularis  iti  mashacrationcfenticns  z.i.q  yS.arr. 

l.de  his  Cod  dc  Epifcop.  &  Clericis :  a.ad  /  quam  rationem  claiius  exprefiic 

poenis  camcn  cocrccntibus  pcrfonam  Annan.in  c.inciuitate.n;4,dc  vfuris  6C 

noUo  caftt  Clttid  adftrinettiiciit  b,  t,  Burg.in  cjtd  noftcam n.  8.  de  empc  SC 

4eforocompecenticumau/St  Gab.in4>diftind.i^q,ii.Col.7.  ' 

CONCLVSIO   IX.  CONCLVSIO  H. 

*T  7"Bi  Epifcoputfcdidofuoiniungit  T N  foro  cxceriori  is  contraftus  non 

■    y    Clcricis  ne  cariori  precio  vcii-  J.poceIl  cenieri  vfurarius.quauis  pcc- 

dancquamfif  prxlcriptuminpragma-  caueric  vendens  canon  prccio  dilau 

tica  regia,fine  dobio  obligacor  in  vcro.  fi>Ittcionetitncca  c.  in  ciuicace  de  vfijcb* 

2ue  foro,ad  obfisrttantiam  illius  pretij»  nifi  firequcntiori incelledu  icaconflite- 

aeijlod  ftwric  infturotfiae  minus  ex  rit  in  eodem  foro  cariori  pretio  vendi* 

pcnuriapublica,  non  quialex  objigac  difleobid.quia  dilatauit  iblurionem  , 

lipifcopos,ied  quia  Fpiicopus  potdt  quod  liquerc  potcrit  vcl  cx  confcfTu)- 

przcipcrc  laicis  quanco  magis  Clcricis  .  ne  vcdicoris  fccundum  Abbatcm  in  d. 

ne  cariiis  vendanc,qo2  in  mercflco  ven>  c.  in  duicacerfftf cabili  vlcimd.  Snbicri* 

di  folet.cap.  i.de  cmptioncat  pretium  iMcRauen.ibi.na.d.Laifren.in'  reipon 

fori tlludeft^uod  aicge Regiaeftpca^  qnaru oppofiiione nomcfO-^.poteriu 

•  T  a  etiam 
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etiam  liqiicre  de  huiufrnodi  intcntio- 
neiniqui  cx  co  c]uoij  caldem  mcrccs> 
habitajolucionc  lUtim  vendic  vno  prc- 
tiojfeadilacafblatioQe  vcodie  cariori. 
Docec  p  ulchrc  A  bbas  in  eodcm  capi- 
tulo  ad  nodrani  n.<^.dc  cmpdonc  dicic 
in  hac  rpcciej&tenecDcciusconi^ifi. 
vol-  i«n.i' 

Tcrciacoclunotvbi  quivendicdila- 
taibluciooe  eft  fi>liciun^ociari)&re- 
uera  lucrarecur  cx  ca  pccunia>liad  prc- 
icns  folucafuiiler*  racione  buius  lucri 
cclTantis  potuitcariori  prctio,quod  vc- 
ro  iimihter  huiclucro  rclpondeat.vcn- 
derciquod  ica  Armauic  Dccius  conf. 
tit.vol.i*lioccribucn$Saliccco  quiiUnd 
no  dixitifubicribic  Maiorin  ^.diftinO: 
t  J  qua:ft.4o.n.^.quinimopotcricvcn- 
dcns  (laciin  pacifci  dc  illo  prctio  ccrto 
&:  cariori,quod  rclpodeat  iucro  inccr- 
to  vcrofimilitcr  cucnturo.  vtbcne  cx- 
plicac  Mcdinade  coiUra^l.  u»  jS.vcril 
pro  a.communt:Namratio  Jucri  cei^ 
uncis  cciam  iare  Pootifido  confidera- 
tur  gloficommunicer  recepca  inc.  co- 
qu^flus  dc  Vfurisjadco  quod  anrcmo- 
ram  hcitum  elt  paciici  dc  ccrta  quan- 
cicace  vbi  mucuas  veiioiutionc  dit^crsi 
Irc  occurrenti neccifitaciproximi  (ub- 
nenias>probac  racionecmcaciCaieca|i« 
a.a.quaBft.7  8«arc.).  Ad  primum,  &  co. 
munirer  aTheologis  rccipifirmat  A- 
drian.m+  tit  dc  rclbtut.§,4Uia  cracla- 
cum  cit^tol.i  (j.quare  iecundum  Cor- 
iad.de  cootra^bus  qu^ft.  f  y.ConcIiil^ 
|,adfincm>n|mis  crudum  videtur  coo* 
filium  Abbatisrclacuminproximo  ca- 
fu/cilicct  cum'  ccnferi  v(urarium,qui 
vno  pretioad  prxfcns  vcndit ,  cariori 
aucem  dilata  iolutione^cuni  Iiabcndc- 
bcac  racio  huius  liicri  cedancis,  inccUi- 

gmdotamennomtnehuiuslucri  cef* 
ncis  licerealciori  precio  vcndeie  ob 
dilacam  iblucioncniiquia  veditor  mal- 
lccrcuera  ad  promptampecuniam  mi- 
ciori  prccio  quam  cariori  dilata  lulucio- 
ne  vcdcreifed  ideo  Hc  vcodic  vc  proxi- 
mo  pauperi  (bccurrat>cilmaliaseiof&- 
aaturab  aliis  prompca  pecunia»vcl  iaU 


tc  Facilc  fiz  reperturus  cmptorcs  mci*- 
cium  ad  prxlcntcm  pccuniam.alioqul 
ilmahcilcvcndcrc  vd  vcndit,  quta  nd 
pocoicrcperire  cmptbirci  ad  prccinm 
ilarim  (blueodum»procul  dubio  (cipfii 
decipic&inneucroferoiecutos  ctt  9 
quodratione  probatur;  quia  paupcr« 
qui  tijc  cmic  non  debcc  rciarcirc  vcn- 
ditioniinccrcllc  lucnccllancis  .  cuius 
ceflationis  ipie  caflianon  cil.quod 
tiscolligitttrexmente  Dodocom  qui ' 
fiipcacicacifucrcexplicacoptime  Syl- 
uavcrbo  vfura  1,  qu<e(l.  1.  Vndc  rard^ 
poflunt  excuiari  mercacores  carius  vc- 
denccsobdilacamfolucionem  >  quivt 
cxpcrimur  vcndunt  mcrccs  fuas  fdli» 
cet  triticum.panes  9c  alii  adcrddauii 
ob  raritatera  emptohun  prsieiitiom^ 
ac  (ipropcerlucrumpocius  quamiui« 
manitatcm  prxfumi  poceft  cos  fic  vcn* 
didillcjquarc  confihum  Abbatis  in  fq- 
ro  cxcenori  vc  piunmum  ^uindum 
tflet* 

Vldmi  obndiifiobcom  ^recia  rcrum 
non  confiftanc  in  pundo  indioiiibili» 
fcd  habcanc  Iacicudin£  crium  graduu  , 
quia  res  venalis  xftimari  poceft  precio 
mcdiocriio.&fuprcmovndccim  iniir 
tto^  vt  csS.Thoma  colligicwcBni 
Caiecanoil»dem  1.  fecundx  qu^ft./* 
arc  primoinre^nfioneadL  vc  bent 
explicat  Adrian,  quolibcro  tf.art.j.foL 
124.&  cx  Canoniliis  Burg.  in  c.  cum 
cauianumcr.y.de  cmptionc  recipit  &: 
laudachanciuftipretij  explicacioocm» 
hocptxhabico,quirem  vaidit  pretiot 
lo.ftacim  (bluentipotefteidem  veiide> 
reiuftiflimc  fuprcmo  precio,cum  eius 
lacitudinein  non  cxccdac ,  ac  proinde 
quircmlicvenditcariori  prcuo  incra 
eius  Iacicudinemilftatimfoluerccur>nd 
iniq  u  c  agicnec  ob  jd  (uipicionem  vi»> 
ransr  prauiutis  incurrit  ex  Caiecano 
didolocoj&italicitum  hunc  concra- 
ftum  prxfumuncAngel.in/umma  vcr- 
bo  vcnditio  verf.6.con(cntit  Dccius  d. 
conf  iij.col.  penult.ad  Hnemj  &in  (a« 
^cpnfulcttsS.  Dodor  ica  refpondk 
pcottc  re&ct  Aiuoiiiiua.p-ttt*s.  €t«,i  .8 

qno 
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4|u<y fic  vc  cotifit.  AbfoAt  (bpta  diiitah  diAar legfs^fi  poft;  nttm. j  3 .  limttatiobe 

iion  fjiciac  ub  id  mercacorem  ciamnad^      ncc  eciam  ex  coiltintiaca  pofleffione 

Scdidum  conril.in  i.cafu  (ic  dchct  rc-  polfet  vcniitror  contra  cniptoremop- 

£lringi,vc  viurarius  non  iit  od  prompta  ponere  rimul.itionem  ,  vt  annotauif 

|>ecunum  vendeQSiulloprctioadcrc-  Baldus  exprcisc  in  l.cmpciunc  >  vcrf. 

dicam  cdfiori >  dom  tamen  imca  fitpn  quxrot&Salicec  ibidefn; nbm.i.  Cod; 

kKfta  flion  egrediacttr  Jacfcudiaem  iufti  plas  vaierei& Socinu»ni; iif ^.vbl.i. 
jprcci;  >  Nauarr.  io  itiaiMiali  c*  17* nuiHb 

iaS.videadus;  CONCLVSIO  II. 

QV  yESTIO     II  L  foluus  rcnctrari  rcm  cmpcam.  iufto 

'^pretio  locauit  cidcm  vcndicori  fub  - 

^       J    .fr       *  ^  annuapcnfionciiifti.adhuccotraftu* 

r^fff,  non  prsfiimicur  ilmulatus  in  fraudcni 

eandem  lom  fintim  ipfi  ^f"^'^^'-""^' ^ '^^^        d  c.iHo  vps, 

.  .  .  numero  19  lublinc,  &  f.itisv:acriirdc 

cvnjdltort  ^  <VC^  tft  Cm-  mcntcCard.ibidcmnoub.z.ouamujs 

phyUHfm  COncdit  [uh  ibidcmAnchar.firiiietexconfuctudi. 

*  /       .     /•  flefeiicrtndi,  prjclumendumconera- 

vfurariumconfendc  Abb.ibi  nu* 

furzat  pr^f^mptiO  cStra  "^" Barbac.  num.4.&  Ambrof.m 

ci     r       /  repctic.  cap.  lalubritcrdc  viuns ,  §.cX 

iOS  COntraCtuijimHlatSP  fupradidis  numcroii4.vol.4,contra 

.     ■    /  ^uoi  fiicir»  quia  n  is  c5cra£tu5  cmpcio. 

COMCLV^iO  L  niscoaionAttsIcteacioiiidefeeftlid-. 

tus .  noa  tationiconfenam  vidctur )  vt . 

JT^ym  is  qui  cmic  iufto  pretio,tioil.  prifumatur  fcncrarius  ob  id  cancura  ,• 

^_^cft{blitus'fcncrari  locatve!  datin  quod  fic  .^b  vfurario  cclebratus,  quia 

cmphytcufim  conftiiucapcnfionc  iu-  eciam  vlurarij  ia:pc  lcgicimos  &:  vcros 

Aa ,  cidcm  vcndicori  is  concra^s  lici*  confidupc contraAus  iccunduqi  Bald. 

ttts  eft  feccmdara  ImbU  in  capiculoillo  in  I.  etbptioAem  in  fiindp,  Cod«  pluf 

V0Sjnum.19.de  pig:no.Qaod prios  an^  valcrc.lcem qui cdntraftum vfurariunli 

hotauit Card.  ibidem  1.  notab.  Sc  fatis  dicic  fpccicnt  vfijrae ,  debcc  probarc» 

tft  demcnre  Abbatisibi  numcr.y.  ncc  ncc  fufficit  o^cndcre,  cum  qui  dixit 

infurg^it  finiftra  (ulpicio,quamuis  ven-  fcncratorcm  c/Tc,  Alcx.num.  i.inl.in- 

ditor  mancat  in  policllione;  cum  pof-  ccrpodciSfCod.de  cranfad.  vbi  Alciar^ 

feifio  6c  per-  coniequehs  dominiufti  conletitit  >  fadt  ^ia  etiam  paStttm  de 

tranflammiicet  vi  locacionis  in  ipfum  rccro  appoficum  pcr  fcncracorem  cef* 

emptorcm,l.qua:dam,fF.dc  rci  vendic.  fancibus  aliis  coriiefturis  non  inducic 

&  cum  rcfpondeac  cx  fruiftibns  rci  lo-  fufpicionem  fimulari  concraitus ,  tra- 

cativenditoremptoti,  nonprarfumi-  dicCxpoladefimulat.  concra^l.^.cafii 

tur  concra  illum  lecundum  Barc.  inl.  principali  prxfumpc.zj.numero 

poft  concndami  nnm.  4.  IF.  de  donac»  AmbroCdido  loco  §.  fedqa«ro.n.iitf . 
confencic  Ccpola  de  diflimulatione 

finrae(tiiiipt.}4>3*cafuprincipa]i,inprin-  CONCLVSIO   II L 

cipio ;  nam  fi  vcnditio  cflcc  Hmulata , 

cmptor  non  ficretdominu.';,  acpcrco-  CI  prxfatus  contraftus  cmptionis  &  ^ 

icquensnonfruercturfrudibus  fccun-  *^locacionis  fiac  iufto  prctio  fub  an-  ^ 

duB  Pattl.de moiite ibidc!miarepecic>  nua  peniiotie  lioaefta  eciaflti  cam  pa«* 

T  I  A» 
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&o  de  vecro  in  ferma  cam  miini  licicus  de  tetroio  fohna  iDfblica»icilieerqiidd 

cl\,  ncc  prxfumitur  fiaus  vfurarum,  vt  non  liccat  vcnditori  tcdimcrc  rcm  niix 
fcntit  Ca:pola  j.cafu,  prxfumpt.  &  port:  certum  rcmpus  ,  prxlumcretur 
tta  iiunc  contradum  licicum  pronun-  huiufmodi  contraclus  vlurarius,  quod 
ciat  Caiecaii.verbio  empcio«ven.4i  ver*  videtur  (ignificarepardioalis^  Iroola 
.  bo  ("vcnditio.;  $.7.  vbi  rubdic  fceqneii-  vbi  fupraidicences  ta eodem  conttadB 
ter fieti  a  conflitutis  in  aliqua  neceffi*  o*portere concotrere  Conieftitnis  c. ad 
tatcnolcntibns  abdicarc  a  fc  vfum  agri  noftram  dc  cmptionc :  ircm  facit  quia 
vel  domus  quam  vendunt,  hoc  iUcm  Collcdan.in d.c.  ad  nollra.n.^.  inquit 
iirmac  idcm  Caieian.  iecunda  Iccun-  cx  folo  padodcrctro  m  foraia  iniuiita 
dx  qusftion.77«art.Lliifiiiecoiiiinett-  Rotam  pronuncial!e  concraftfm  v&- 
tarioram.  rariom»  ctii^bblcribicpra^c.Cancel* 

lariae  pagin.  969  vcrf.  (refert)  quod  pa- 
C  O  N  C  LV  S,I  O    I V*  £tum»  quamuis  fblnm  non  fufhciatiu?f- 

tavcriorcmfcnrcntiam,  vt  traditurin 

VBiis  contradus  emptionis  &  lo^  d.  c.  ad  noftram ,  tamen  cura  ca  con- 
cationis ,  vcl  veiulidonis  in  em~  iedurx  cmptionis  fciiicct  &  locaCionis 
phyicuiim  fitcocurrence  Ittftoprecao »  fimulcaneaeindoeic  veheoientem  prs- 
tl  annua  penfione  cum  pado  tamen  fiimpdonem  (imulati  concrafhis :  nam 
derctro  appoHto  pcr  foittum  fcncra-  cum  illudpafbum  Ht  apponi'infoli- 
ri/inc  dubio  arbitror  cum  contradum  tum,  non  minimam  producit  fufpicio- 
in  fraudcm  vfurarum  taftum  cfTei  nam  ncm  m  contradlu ,  iicut  &  aliac  conic- 
in  eo  trcs  concurrunt  coniedura:.  Pti-  ftura:  iniblitz  luxta giuiV.  i.  in  1.  iiquis 
ma  coUigitut  tx  illo  fimukaneo  coa«  fiib  condicione»  ff.  deoondition.  Infti^ 
craAu  emptionis  &  locaiionis » ex  qoo  cut.quam  mul  tis  exornac  lafikibin  l.te* 
qualis  qualis  infiirgitpraefiimptio.  2^  {lium,alias  fi  quis  documentum, num* 
cx  pafto  de  rctro ,  quod Hcct  in  fclici-  4.  Cod.dctcftamcnt.  &Carpol.  5.  cia-  . . 
tulitl.i.  Cod.dcpadisinteremptorc,  fu  prarfumpt.  9.  &:maiimc  vcrumcft 
camcn  cum  aliis  indiciis  dctegit  quo-  vbi  huiuiinodi  pactum  apponerctut 
daminodo  vohmtat^  conirahentioms  per  fiilitimi  fisnecari  imcta  decifioiiem 
£ft  & 5!  coniedura  ,  aux  matima  eft«  Bald.  in  & i*  n.a.  de  feudis  datis  in  vin 
icilicet  quod  cn^ ptor  uc  (blitus  fcnera*  kgis  Cdmifibns  in  vfibiis  fiBudotiun^ 
litext.  incap.  illovos,  infine,  de  pi- 

gnor.  &:  tradita  pcr  Cxpolam  ^.cafu^  CONCLYSIO  VI. 

pra:lumpt»z3.  inquocaiu  ialuaturopi- 

nio  Abbacisi  &  aliorum  fiipraielato-  T emptio  &  locatio  fimnltanli  4^ 
ruminfixondaCooclofion.fiu:ititem  V  fiuntcnmpaQoderettoconeo^ 
quodlorc  nonefteauciun>quot  &  qua-  rcnte  cxiguo  pretio  procul  dubio  con- 
lcs  prxfumptionc;  in  quouis  cafuiuf*  tra£lus  fimulatus  dcbct  pra?fumi  in 
ficiant  ad  argucndam  fimulationcm »  fraudc  vfurarumexmcnte  CardmaLfiC 
quarc  circumfpcdus  ludcx  iliud  dcbet  Imols  vbi  fupra,  &  iia Decius  coiuluit 
arbicrari »« vc  optimcdocet  Cspolaaf-  con£  691.  vol.5.con(entit  Afiiidisde- 
ierto  cafii  ptincip.  in  fine>  ConcludiS,  ciC4o.n.  1  %.  &  Caietanns  pronontianit 

huiufmodi  contradom  mutoum  e^ 
CONCLVSIO    V#  pallcatum,infumma,vcrbo  ?7«r^r.v/f- 

rior  verffecundus  cafitSibc  vtiho[empti0 
Bi  is  conrradus  cmptionis  fimul    emphjteuttca)  in  fin.  licct  oppoiitii  iir- 
,    cum  locatioDeiitiuilopretio,&:    mecSilucii.verb.(Tyirr4)a.q  i6.n.5.&in  > 
fobhoncibpcnikaietcumpa^taine  aufearofiic.|a.&  Caepol.  defimulat.tf. 

calii 
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cafii  {Mincipali  per  cocum  concra  qoos  cicaco  in  finc  >  &  in  hac  fpedc  potcft 

effi&Kicervcgccli«ciatiO)nam  padum  61oari  opinio  Anchar.  &alioriunicla- 

derecro&e»gaicaspretij(blumindii-  taropraina.Concluiione. 
conc  iunatacionem  prxfumpca  fecun- 

dumcommunemcx  Abbateconf.  7^.  CONCLVSIO  VlH* 
numer.j.voli.  &Dcciumvbi  fupra  & 

Kaucn.  in  c> ad noftram  dc  cmpcioncj  T  T^Bi  cum  cmpcionc  &  locacione 

9C  ica  feroac  Rota  fecondom  Caflado-  y  concarrit  cxigui cas  prccij ,  &  illa 

roffl  deciC  s.tic.de  vfuris.crgo  co  magis  coniedurafcilicec>  quod  empcor  nun* 

ericconcraftusfimulatus,  vbi vltrailla  quam  apprchcndit  poflcnioncm  rci 

concurric  locacio        eidem  vendt-  cmpcx,  ticc  dc  ilhus  qualicatc  curauit , 

tori.  ccrcior  ficri ,  &  an  huiufmodi  rcs  vcrc 

fuerinc  pcnes  vcndiiorcm .  procul  du- 

C ON CLVSIO  VIL  bto  pnBiamicur non habai& animam 

croraified  mucttandi>&rrccipiendi  pro 

QVando  fimpliciter  fir  cmptio  exi-  mutuo  mcrcedcm,vt  tradit  Carpola  dc 

'^uoprctiolincpadodcrccro  ,  &  fimulationci.cafu,  i8.pra:fumptione, 

caiicm  res  cmpcaiocaturfcudacurin..  &  Aflictis  d.dccifnum.i^;.  Ucit  quia&c 

crophyccufiro  ipii  vcdicori concraAus  Ambrof.in rcpecir.d.c.lalubriccr,nu^i. 

ob  id  non  debec  prarfiimi  vfiirarios  >  &  io4»firoplici(er  ex  paroicateprccij  con- 

inhacipccic  confuluic  imola  conff  ^  currencecumlocacione  &davaidicfy« 

num.).6i:  4  vbi  fubdicetiam  IWxGo  c6-  ri  nunquamapprchcnfa  corporali  pof- 

tingac  vlcradimidiam,  &facis  vidccur  icQioncccnfec  cnm  cuntraitumfimu- 

dc  mcncc  eiuldcm  Imolar  in  d.  c.  illo  iacum ,  quod  vcrc  ccnlendum  cpncur- 

vos>  num.  19»  vbi  aicad  pfaefiimendiim  tente  ^roximapraefumptioncifacicic^ 

contraftomvfitrarina)i(Bxempcioneae  quiacumnoduccxprc(ruminIttre>ex 

locaciooe&Aaetdem  ven^iioriyopor-  quibus  &  quahbns.  &:  quoc  prxfum- 

tcrcvtconcurratparuitasprctij.Sjpa-  ptionihus  concradVus  ludicari  dcbeac 

itum  de  rctro:lcuticns  cx  hoc  non  fuf-  limulatus  relinquirur  arbicrio  ludicis, 

£cerc  folam  paruicaccm»&  iacis  hoc  ip«  vc  cradic  Carpola  calu  5-conciufiun.  10. 

fiim  incendic  Cardinal.ibid.  oppoficio-  Ac  circfiipeAus  Ivdes  arbitrari  poceil 

nca.  in  Hnc ,  &  probacur  ratione  t  nain  debet  eiufinodi  concr^dum^in  firau^ 

locacio  iada  eidem  vendicori  licica  eft>  dcm  vfurarum  cffc  confc^i&cit  item 

crgo  &:  cxiguitas  pretij ,  quaftiuis  alias  quia  vfurarij  vc  plurimum  ica  contra- 

illicitum  rcddac  concrac^ii,non  tamen  dtus  coficmnt,  vccx  proximis  prxfum- 

vluranum,  c.cum  dilcdt  dc  emptione,  pcionibus  conuinci  nequcant,  Cleme- 

&c. cum caufii}  fi  camen  cum  exiguo  tin  !•  (cstcrd de vfi]ris>acproii|4e^ 

precio  concurric  illa  coniedura ,  qudd  cil^  CQOtta  cos  debet  pratnimi  >  qui% 

isqui  cmic  &locac  Iblicus  ficalias  tc-  funcpcflimi  hominum  genus ,  itaHo- 

jicrari ;  tamcn  dcbec  prxfumi  concra-  fticnfisincap.adnoftranvcol.i.dcem- 

^us  fimulacus.cum  in  co  cres  incidanc  ption.  Itcm  quia  hodie  raro  apponunc 

€onie&urx,naro  i.qualiiqualis  infurgic  pa6tum  de  rctro  in  c6cra^ibus,nepof' 

cxlocationefiiaaeidem vendiiori  >ex  fintC9nainei,vnd9cxargamcntispro- 

qoo  fcinpcr  manfic  in poiTeinonc:  ».ex  babtlibu.s  func  convinccndt,fecundum 

pretio  vili,nam.iliquis  non  pr^fumicur  loan.Andr.in  d  cap.ad  noftram,  coi.l. 

iadarc  fic  fuum  pacnmonium,  c.  fupcr  illud  tamcn  addendum.quod  cxiguum 

hocdctcounciac.  l.cumdcindebito*  prcriuro  in  his  concradibus  mducic 

iFdeprobat.  j.quxpociifimaeftexcd-  Ibipicioneoi  fiue  habito  refpc^u  ^ 

itKtadiiie  feociiKidi «  c*  iUQ  vosfiipia  xom  empcam  •  fiue  ad  pcnfiooem  eiui^ 

dcm 
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dem  cet  locaca; »  Ci  nocabiliter  cxcedac  rcfpondcat  fingulisannis  pcnfio  vnius, 
preciani  Iblacumprore  ex  craditis  per  iuxca  glciflaiii  in  aatbencic.  pcrpetua 
OBpolamiii  f*  cutiprincip.  in  fine.*  vcrb.Iufla9C0d.de  Sacro(andL  EccleC 
peufioauccm  iure  communi  cenfctur  quaro  nocauic  Dcdus  coa£  4  ai.  tc 
iufta  vc  ao.  dacis  in  pretium  rei  cmpcae   Guido  iing.  9$4, 

.  EX   GAPITE  SEQVENTI 

S  V  M  M  A  R  I  A. 

/.  1'  OtirequUfit  Mfuib9ms^mtb0rest^fiU$J^tamUtMtmr/em»mdii99r. 

2    \  ^  LocMtionis  defnitio 

3.4  LocAtio  an  confittustur  thfque  mercedc  tnfecumdtMtmerMtM,dfft*£'^^^*defiili' 

tioM  qud  num.2  contrsrt/uurt 
/.  ExfluetmrtextM  Hegktutardit*iuit€iumdo,jf  defr/tfctipt.veri» 

Loeetinm  verA  deftuti»  dedMcisnr. 

yJ.pjeSi  non fitt  fer  loestorem  qtio  minus  operas  condu({oriprdfiet.4riolttiitehit  im 
mercede,ac Jitoto  temtore feruiretjdem ft  morho  vel morte impedittttnr^exftieMttlf 
text  in l  qut  oper4S,ibt  (fi  pcr  cum  non  ilccenc)  ti.  locac^ 

//  ConeilitUttr  textjm  t pettult»  %  .fnfflotttti  cum  LfivttOt  $  jtem  emm  quid4m,eod. 

tJjOrdimeiie  iMfitemidexplkitmrm  &  it^tt  4'tit  34»  im  memit^fyeememdtimt  efi 
dicitur agiof.verb  edtierfttmtS  fi Stichus l.cum hdrei s  ff  de fiAtultb. 

ij.Explicatur  Lcum h^resy s.Sttchus.f.  defdtu Ub.(^  idjpeciMle  effe in  aduoc/Uo,  vt 
qUMmuis cafks  ineius perfirtMconttngat ,  putM  qutMmortuus  eff  Mnte  Mduocstiontm 
finitMith  tdtpfum  tn httredibm  ludicts ,profejforis,(ir fimtltum,qutbm  ncn  merces  r*- 
tiomeleedtiMuie » fedretietiepmbiieiojici/t  dignitMtis.,  velfctemtisifeUirtumfomee» 
d^mr» 

r4»tSjfuT-l>iffd  9rdimai»Lm^Mmisie3eflieamlik.44k.i4xmm  imtteriMfertresesf 

fusrefoluitur. 

x/  St  vendttor  non  trsdtriit fundum  ven  -itum  emptori.quiMpubltcMtm fuit,  anfofit 
emptor  repetere prettumJolutum.expUcMtur  ififundmtS^^ loeathverf.  nani  ccfi 
vendidens,^  ibi  precium  reftitues.  ^ 

spKjtddmeitmrCemem&CmMeje^me»  '  * 

ao.Refi^iimtmr  diffcrum  optniones. 

2t.VerMponitur  quafiionis  refolutio.ad  quamtres cafus  confderMntur. 
»2  Refpondetur  Md fundMmentM CutMcij  ad  Africanum trttdat  S.paq^.ioj. 

ExpUct^ur  deindefpecifcediHalexft  fundm,ff.locMtit     ^.cum Mutem t  Itifiitme» 

deempt.drvemd, 

M4  Loee$iostdlongumteimftm%fm$it§idietmmmmhtimdSk^^  e, 
i.extra  detoeetof^ ordinMtio  Lu/itMniainnouis Itb  jjit^dmprimeip.i^lik ^Jit, 
SS  § .  S.in  nouis.dran  res  EcclefiM pojiint  locsriin  iongmmttemfimtetisimfi tlffemm* 
tur pM^fum,  ne  domtnium  vtile  trMnfcMt  in  conducentem. 

iS»i6.27-2S.2p.  fo  ji.i2.js.j.f  jj.  ExpiicMtur nouiter  l  p.tit.ij.fMrtitM t  regni Ct^eU 
U,dr  quxjito  diffieitie,4m  &  qmtmdo fueeeffbrim  bemefieio  veldigmitetetememtmr Jts». 
releestiomi fe&mk fiio frstdecejjore  a  num.  2S.^iffme  Mdjs  inclufe^. 

36.  Ponitur  refelutio  ad  egregiemsdismfufimmt  em fiieeejer  immtstertsmtemestmt 
Jlsre  iocMtioni fuipradecejforis. 

ij.Exflitetmr  eedtmig^ertttermm  im  verb.(  E(e  algun  clengo  accndaiTc ,  &:  c. ) 

3t,£xfii. 
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3t.  SxfSumrtext.  in  l.fi  ^uU  4mmm^%liim^Mrit%    (&  aic  noti  reecxKuram) 
ff.t9t*tidumcon(iu^ort  ne^.u  rccepfiMBtmexfetifirmmtomtrsreffilMttdtimt  L 

ex  co»dit£fo,c^  LpenHlt^  Uciti. 

39  Varij intelUBus coliiguntur ex^ConMo lth.7  cip  it  num 21*  ^ ex elnt i^mtefre* 
h»nturt&merito  ^  Garci*  deimpenfis  ci^.  num  17, 

40  VeTMefenfm  d^legis.fi  ^me  Jemum,  $  .idem  qudrit,  ff.l§ceti. 

41.IH  qiuHttmi  mertm»  tlerite  leeetert  reditimm  hemeficifMXte  expletmmtemefm  eUL 
gAt  eim  h^ireiet  gifihtiemem  exfemfirmmeemdm&eriMfitemimmetnrre&eruiJL 
fi  quii  demum,  §  .i.in  j.cafu,ff.lec*ti. 

42.vfi^ue  /id  ^S.  Succeffor  tn  mxioratu  an  teneatur foluere  vxori  &  hicredtbus prdde^ 
ce^oris  imfenjfasfAct/u  m  matoratu, fieut  &  in  cjuauis  alia  re  refiitutioni fuhie^a, 
Exftutmr  tettt,  im  Liemtetit.ffJe  Ugetie  i .  cr  ^-qii  exceftiemtlm  4o^§.i.Jf.ieeem' 
iiffJmiUhemmaift:^L^.Tamri. 

4P  J0  //.  vfque  ed  j6,  imeUifim^.  Emfhyteufis fi  deuoluatm  ad  demimum  direifum 
finitis  generitionibuf  ,  an  teneatur  dominus  dire&us  filuere  impenfas  vxori 
&htredihus  imfendeHtis»  declsurdturtext.imc.t,  %^fi  VefeiUUi  hicfimturl.im 
feudis. 

j7.ExfUeeimrvertttUttHk&mtwdimmtitmkLmfitmiUlih.4  tit.97.  § /^/(bem  fci- 
conas)M»iiMilr. 

si.Exfltcetur lMmiinmsmCei.itrHvemiieti*efmmie^mrieim^ftfe^ie  kmmU 

fidei  fojfejfort^. 

jp.vfque  ad  6  fjijterpret.itur  iteru  d.l  jf.fartiterum,  tit  17  fertit.i.  ^extrauagans 

i.de  reb tts  Eccleji*  tnter  communes^qud  eguut  deelerico  locMite  reditus feu fruciue 

fiUheneficif^adtimeitemfmbeefefitfeeere^* 
ii.ufymeed  jf.^emdefrofterfterUitMtamemtes^pemfertmitmmfmtrem^ie  fempv 

tutiV^  'frofterehundantiamfiatdugmentumipfiusy  (jrc[uidimemtr4l0mvenditio- 

mif  explicatur  cap.propter  extra  de  tocato,^  ordinatio  Lufitsnia  in  nouis  ltb.4  tit. 

J7.inprinctp.(^  lexfjiulas,  ^.frumenta  Jf.de contrahend.  emptione-,  &  quidin  lo- 

tdtioHeoferarum,e.xfl*catur  deinde  l.qui  operat^drlfed  addes,§  vLt.ff.  locati  tun- 

Bm  Lfiepumtitf^  Ldiem fuH^oyfde  opcio  ajfejforie  emm  mtiie, 
ie.SijH  emphpeufi  ex  camfrfier&tsmittsm  hodie fiat  remifiio,^  qmdinhonis  coromm 

Lmfitanid,CappeBdt,fim  CemmumdmvelmuierMtem,  ^ exfUeatmr erdimstie  tmfitm' 

nidltby^jit.  ^i.innouis. 
Sj.In  locattone  ad  longum  temfm  emctjfet  remifiio » fi  fenfio  ftirud  non  rejfondent 

fimSihm  coHjtitudtmr .  • 
//  /4  iSt^aHdoJkeriletmeemtimgdt^qmmdiesitmr  Jiiffieiemt,vt/mtremifiet 
UJOfd&temio  Lufitanidimmomii  ^.^.tit*27.  $  .i.ibi  (algua  parrc)  detUreimr* 
t^.K^H  referat fierilitas  contingat  vitio  rei  locatd,  veltafmferttute* 
St.Explicatur  text.tnl  ex conduclc ,§.T.verf  fi  quajf.locati. 

Sg.pe,5t  fiertlttas  tnteruentat  culpacolom  ,  a»  remi/to  cejfetycuius  culpavariaexem- 
fldtoHfiituit  ordiitdtie  iih4,tit.j/.  ^.2.^^  l.jj.tit.Sfartit.j.  qudihidem  deeU- 
rmmtmr» 

0t,Tdlfdm  effefimtemtimm  Fhfiienfis  ^  lodnnis  Amdrem^im  e.frefterextrsdeleed* 
to.exi/fimantes eoionum  nonfiimemtemdeeimue ^memfeffe fetere  remeifiemem»  dt 

qua  tndc  propter  ^  (imiltbus. 
f2.Vhi  cstfmfrofterculpam  contieit,  amt fi abfquei/la  aque  conttngeret ,  vt  quia  colo- 
mmt  Immemem  extirfMit^fHmm  emmlfis  ineendium  contingens  totum  con/iimeret, 

V  ps.oh 
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Mf.lih  4.  %  .2.ihi  ^'culpay  declMrttur. 
p4       fit pLtU  fleriUtatem  conttnq(re,etidmfi non procedAt  csfu  fortuit». 
PS  Vhicunque  rxtfo  remifiionts  bahttur  ex  cdu/is  tuftis^dn  conduciorconfequMturqu^ 

fud  irttereUidn  tdntum  mercedi* Jeu  fenftotm  exotur«tio  fro  rttd  fAeieudd  fit.  ^ 

epuiJeltnreEeffttlMf^MU, 
f$jMeieefifm^eferi$  mfeJteriUtgtetn  vel  csfum  forutitu.tn  remiJTto  UeHmbekest, 
fj.Loestorem  teueri  eortdu^ori  ed  it$tere(fe,  ficulp»  iUius  ctfut  contingat. 
pt,^uihtuc*fihu4  ohfteriUtAtemremi^tonis  hihetur  rttio » tetoottfrotediiimeeUite 

fercidrio,  cjui  magit  focitu  Domini  eli  quam  conJucIor 
pp.SiJruSlus  idm  fint  coUe^i  &  a  folofeftrAtisfunt  feruuUcoUmtAru^uemJ>otmm, 
lee»  MemifiU  0»  eeffit  vki  tomfenfAtio  foteH fieriieemte fertilii 
let^^ueiuU  dieetur  vkertmeoittiiumref 

tes:frtfter  vhertetemettemttfit nrtuito  contingentem.gn fit  eugendAfenfiocohni^ 
t»3.l4cet  infpeclo  iure  communi piciendAfit  remtfiioohfierilitAtem,rhicoUnftsdedu- 
Oie  expenfis  ttonperctpit  dimidiumpenfionis  foluendjt,quid  dr  iure  regni  LufttAnid 
koc  cAfuJit fromjfum-^  decUrttur  ordindtio  Uh.^.  ttt.27.  $  ■  /•  iht  (Liw  lua  dcolla  li- 
cara.) 

Loeeter  qmhm  etofflm  tttteetm ftert  Ucetioni,  eut  eottduStorem  exfebre. 
toS'  ExpUcAtur  c.propter,  §  .verum  extrdde  UcAto  dr  lurA fitmiie, 

jo6.Conductor fi fit fchoUris,  an  ex  iuflA  caufA  expeUi pojiit. 

ioj.  Bomm  vel  res  cendu^fA fi  jit  hypotheeet*  fro  ohferuetUneeoMreSim ,  eto  eo  eejit 

haheAt  Ueum  exfuifio  coftductorie, 
toS./op.  dr  tio.  SententU  SertoUeommtu^trrtetfte  ttt  LemftoremjCod.  UeetiMecU- 

retnr^daf  in  Ifiiio  Uge  »7.  s*tf.leeetit  vtrhe  (eadem  cquicace)fiv  temiittt 

Otitim  eje  coduffori  ex  houa  cAufo  demittere  dotmmfibitefeiifiomfreretettm^ 

perisdecurfi  Jicut  econuerfoUcet  locAtori,expUcAtur, 
iJiJf^dr    ?  PA&um  de  non  expeUendo  conduclorem  durAnte  locAtione  en  toUAt  po- 

tejisuem  expeUendt  eum  in  cAjihm  aUos  4  lure  fertmJiu,exfUeMtiirl  cpmrot  %»iitter 

leeeteremibi(fi^cti^Qn\h\xi)  f.Uceti. 
iV^Letetie fi fSm  edlengmm  tempm.futedetHtmiimf  vei  vitre,  e»  propter  neceftttr 

t&texfeUetur  conduifor  f 
Ji^.Ordtnatio  LuJitAnU  Uh.  4.  tit  9.  in fine prtncip{j^hi(^x  queemoadahumde* 

ftcs  cafbs )  decleratur  ^  UmitAtur.  Sic  etiAm  l.   Cod. UcAti, 
li6.vfque  a.dix6.VerhAtUA  (fupcrucnicns  nccclVms^An inteUigAntur  de  necej^itdte 

proprie  domini^iorumJrAtrumtvelfArentumi  Et  quocAfu  hAheAUt  locum  i 
izy.ExfUtemmfiietmrtefiie^fiiikmfeteSleeeterei^eilertteadiUiereittitemde 

tmeeommmeifum»  Regio,emetewtfmlttet§emiejmitmio^wiiifferiftriiert^em' 

uerfAntiinre  condm&Jjpmfartmitttitieftnfiopro  rAtA  temporis  fi  expeSetm, 
izS.d^  IZ9  ConduciorquA viejuii&ieftmittr tefikmfitetfelUmdm ie Jmeetitmm' 

mi;  &  qtstdde  lure  Regio. 
Ijo  c?* ' 5 '  LocAtorMU tencAtur  ad interejje  conduclorieo expulfo in  diHis  quAtuor  ca- 
fihm  &fiimhhmMeidreeitmer4itef^emesLufitemelth.^tt.p.%fin.(^  tit  jj.^-j. 
l}i,£MfJijM^tmugit  etetiit  tmtreiBhti  Imttitmit  fmemetfttiieeieemmememeiee- 

mindmtm  ertiemh. 
i%%  Emphyteufis  etymolopdpontlur 
li^.EmphyteuJis  qmdfit^jt^ etm  definitioydrticulus  1. 
tl^i.x^e.Emphyteufisinquodtfferdt acontrd£iucenfus,Artic.3.  . 
ij?*  H^.SeriftmeemreqmreturimeomreffmnmfbftemteOi  etrtie.j* 
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i^^.A»ft  necejfarium alicfuid dari in  Emphyteufi pro  ingrcjfts,  art.4. 
140141.142,.^  145.  Domtnus  direilus  dnre^uiri  debeat  in  alienatiane  emfhyteujisi 

144  fj^  i^f -yernm  pretium  an  mmmgrk& iumtitndibeitil$4liensti9tte  Emphpeit^ 

^s,&expe£fari  domini  declaratio,art  6. 
146 .  ^ltenatione  emfb)t€»fis  fdSA  vt  cotUtetUtjdiridebet  donnittts  direSttte  froitt- 

uejftttirdt  art.7, 

i^j.vfque  ad  1 75.  inelitlitti.EmphjtetUA  SdUettet pr^erimJfaformaUgie,tmemitta( 
tmphjteHftrn^&eUemniedofiitonftimitOmmie»tttmttpet^0iiemte3rt.i.  ' 

\'y6.vfiuead\%x.^ihHStafihus  tamdelure  commumqttgm  Riffo IjttStttmd  te^ 
rettdm fit^Umiitm,vt firitts  fit  tooittmitio  Emphjtet^iirt 

CAPVT  II. 

tlWSDEU    QVARTiE.  PARTlS.  ^  ' 

4.&  cottmionis  in  princip.  Inftirat. 
locato » teftacur  recepta  ex  multis  Pi' 

ncl, in  rnbr.  Cod.  dercfcind.  i  parc, c* 
vlc n.  28.  Valafc.lib.i.  dcIurcciBphi* 
tcut.quxft.  lo.nurti.j. 

y erum  ca  definicio  conuenit  iis,  qui  J 
liberales  arttsvel  publicumofficiunii 
flotctiflm  mandatym  exercent*  vtme» 
dicus»profc(Iores  6c  limilesi  quibusta- 
men  cafibus  non  datur  locatio.vt  patcc 
ex  1. 1 .  ff.dc  variis  &c  excraordinariis,  l.i. 
in  Ane.  ff.  mandati  cum  'aliis  in ^ecie» 
Bajrt>pertext.ibi  in  I.r.ycTrri»ifEn  roe* 
(br,Iar.hicnum.  170.^  in  Idicmfun. 
Ao.  num.s4.if.de  oific.  a/Teiroris,  quid- 
quid  dicat  glofT  in  1 .  maricus*,  fF.  locori 
pcr  ccxt.inl.quaadione  7.  ^.fiii-  ffadl. 
Aquiltamjqui  cexc.  nihil  oblliat)  loqui*  ' 
tor  enim  in  chirurgo,vc  pacec \h\(fieiii* 
fit)  qui  mechanicds  cenietor^ezTyra- 
quell.de  nobilit.&}i«nuiD«fiz. 

Itcm  contra  prxdi(fVam  dcfinitio-  4 
ncm  iacicquod  vcrius  eft  in  locatione 
non  requiri  prxcifc  $  quod  mcrccs  ftc 
in  peeunia  numerata  t  vt  paict  ex  1  lii- 
cec  l.ii  olei  *  Cod.de  locato«  Pincll.vhi 
fupra  num.  a^^Valafcus  f .  &  ita  praxis 
vbique  /ecipit  cx  Menchaca  Tfufre-* 
quentium,c,T5  lib.fi. 
Neque  obilanc  cexc«  in  $  .ac  cum  da^  ^ 
V  %  lcgis  ' 
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Ocare  apodtioiuisao-' 
rhoresidcm  eftacali- 
quem  locoponcrc  >  vc 

cxCiccronedocct  Ni- 
zonius,  verbo ,  locoy  & 
cxVarron.Conau.ltb. 
7.cap  i i.Ucct autsm lorilconfiilci  pro'* 
mifcuc  vcanturTcrbobcationis&cd- 
dudionis,  nec  ccrcum  fic,  quis  locatof 
autconduftor  dici  dcbcatl.  idcm  ti, 
ff.dc  adion.empti,!.  a.  in  princfpto.vbi 
gloiIls.&  Budarus  if.ad  l.khodia.Barc. 
U  Gommonis  in  L 1.  $  •  ii  quis  (etuoip#ti£ 
depofici,  Aldat,lib.f.patecgon.C'ij«- 
Conan.vbi  iupra}tamenverias  videcur 
locacdrc  dici.qui  dac  aliquid  vtcndum 
velfitcicndum  ;condudoremvcr6  qui 
recipitycx  Cuiacio  Itb.  obrcruacionc 
&8.&Ub.|.e.a« 
^  Definicur  auccm  locatio « vt  fit  pciv 
fonx  vel  rei  ad  vfum  fada  conccilid 
merccdcinpccunia  numerata  corifti-  ■ 
tuta.  Ex  Azonc ,  Hoihfcn.  SyliJclL  &c 
Summiilis  SicuLhic  num.z.  Inccndic 
Soco  lib.tf.de  Iufti^q.a.arc.Lflt  paflinLi 
DoAores  indoiinferences,  locationem 
Oon  conftitui  abiq;  mercede  in  pccu- 
nia  numerata  per  didum  § .  fi  quis  fcr- 
uum  vbt  gloir  l.naturalis .  $  .at  cum  do 
vbi^lo^^.if.  depcaefaiptis  verb.gloif. 


1)6  Fiwc^aSoufa 

Icgis  naturalis ,  dc  przfcriptis  verbis,  pcftc  i  paitcc  lic  priuilcgiis  concra* 
cum  aliis ,  qux  in  locarione  re<ittutinc  ^pjB^ex  numi  8K.  Oiieaas  reguia 
mercedcm  inpecunia ,  acdpicttrenim  limicaci.proquibus  vlcra  cexc^iic 
ibipccunia  pro rc conMcfKc numero^  4ecurtmusini.(cdaddes2i.$.fifirJ^ 
pondcrc  v  cl  mcnfura.iuxtatcxc.in  l.i.   pcnult.  (i.fin.!.dicmiEcodcm,I.i.$.Di- 

(i  ccrtum,  §.crcditum,  vtpcr  N4cn^  uus.tf.clc  varns  & extraordinanis,  tacic 
chacam  &  Valalcum  vbi  iupra.  &  texc.in  i.  cum  lia:^cs  4.  ^.ti  Scichus'» 

Vnded^pendumi  bsjKiQncii»^  fF.deftacaltbens»  cumaliisdcquibns 
conrraftum  coienfo io vfvi id  vel per-  Comczios »M$ii»€*imm*s^S>iiiMS 
funx(bIit2(e||pperaBprQcectamcrce-  vbi/opnb 

dein  quantitace  celebracum  ,  dicicur  ConttantKn  catficn  itno  oonoire  i 
(eonfenfu)  iuxtatcxt.  in  §.  vnico  fupra  prarftandam  mcrcedemlocantiopcras 
dc  obligat.  cx  confcnfu  opcra:  ioltt*  niii  caspra;Ikt,  quamuiscafu  torcuito 
iuxta  texc  in  d.I.  naturalis,  $.accumdo  finc  .cius  culpa  auc  nqgligcncta  impe* 
ibi>  qMtitottri fiUt ,  vc  excludancur ia-  diacurcenec  gloiT  in  Lpenttli;.  Cod.  dtf 
kriafcuhonoraria,  qua;  profeiloribuf  condid.obcaar.Barc.inI.fivaoff  .iceiil  ' 
&  limihbus  dantiir  Hne  locatione.vc   cum  quidam,ni}mero8.iFJocati,com- 

*  ft>pra  proccrtaincrccdc  iuxta.tcxturt»  mun.  cxPanorra.  in  c.  i.  ntimero 9 .  de 
Ifi  l.fi  vir  5}.ft.dc  donation.intcr;  quia  Clcrico  xgrotatuc.  fcquitur  poftalios 
%iias  li  mcrces  Qpn  fic cercainon eil  lof  Couuar.ltb.|.rcloitK tap.i j.  nttmer.8* 
c$i^o  yied  cofmra^ iiimiiowi»  1 6  vaC-  cMnvn,  GoB.d.D. }.  pro  qotte 
tibi  poIiei|<U  t  £  df  pxHoi^  verbv  fidetur  cexc  in  d.i.iiemcum  (^z,\Ji 
gio£  rccept^i^cvoduQ»  vnum  iaccllc-  ^iii$.£tindum,(.Impeffator,lii  qtiif  4»^ 
£lum  in  1.  excepto  Cod,  dclocato,  de  ixitim  p.^.i.fT.locari,  cum  aliis  &:gcnc^ 

•  ^uo  latc  poft  PineUum  Vabfc.  quarll.  ralis  rcfolutio  tcxc.  m  l.ii  fundus  ^tf.*^ v 
II.  pej  tot9^>Scr^ca  mcrc%cura  cic,  ^oxum  icgtbus  fcqocntibus,  if-locati< 
<|pn4u^  j^pj^^cccxnumca»^  Ad-  yibBS  cMiicwit Rcgia lcx  44.  cic.  14. 
46QdwBpr9fe<^caquod6fio«CQmni-  parcicaf. 

* ftl  ilio  >  tcd  pcr  crrorem  Habicatio  fic     Varia:  (olactones  colliguncor cxglo£  ^ 

COnccfla>  femabitur  dctifio  tcxt.in  I.in  Bartol. &:  rcliquis  in  d.  ^ .  item  cum  qui- 
fiimma^j.  §.in  trumento,  tf.dccon-  dam,  laf.d.I.  dicm, cx n.j^S.Concordia 
diiJt.  indcb.  Qualiccr  auccm  proceda-'  vtdc.cur ,  quod  quando  cafus  iortuiciia 
cur  in  condcmjwtioiieifta^ioneiocar  condgic  in  periona  cx  parcc  locanci» 
ticoUigi  poccft  inieria(i9itfleci£  oext*  opeias>putaipiius  pcribnavtlinrek»- 
io  Ifi  fundus,  5  6.  $.  $o«cuiii  lcgibos  oacanon  habebic  mcrccdem ,  niii  pro 
quencibus.if.locati.  raca  ccmporis,  quo opcras  {Mrxditic,  8c 

f  Ex  quibus  primo  infcrcur  ad  inter-  itaproccdunc  fupra  adduda  pro  parta 
precacioncmccxc.inl.quiQporas  ^i.ibi  negatiua,  fi  vcro  cafuscontigicexpar- 
JiferftmnmftctmU^^QQs^iu  Hx  quQ  ce  condudorfs»  tunc  locacor  integram 
colligicor»  qood^ aoAllatper  Ipcacor  iiercedein  obcinebic»  quia lcilicocpeff 
tcniiquonuntuoperacoddiiQpiiprz-'  *  oottnen  te»idcft>  nocpcrcolpauL» 
ftec  t  obcinehic  mercedcm  ac  fi  coco  eius»nec  per nbgligentiam>  nec  per  ca- 
lcmporc  ferui rer,vndcidipium  dicen-  fum  cx  cius  partc  contingcntcra ,  &  ica 
dum  vidctur.fi  morbovQlraorccimpc-  procedit  hic  tcxtus  6^  Tupra  adduda 
dtatur,  ica  gloiT.  vctbo  (^ff^otgnfi)  in  1.  pro  part^ adirmauua >  acque  ita  gloila 
trboribust  i  j.  § .  de  illo  (ipra.de  vfiifiro*  in  d.  I. pcnnlcinia >  Ccxiic.  de coodid;; 
€ta,  &inl.k:gacus  10.  dcIc^giijonilMis;  obtfanum,  9arcntun.4»>n d. $.icem ^ 
communis cxlafon.in  l.dicmsnumcro  vno>  communiscxmcnce fupradidhx 
l4. fupnd^o^to Aifi;.i}<2Wk  Ripa de  Hiia»  de  quo  Conao.  libro  7,  cap.  1 1« 
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Straca  tit.dcnauibus  j.parcc  num.  i8.  fiipra  niimcro  B.ficuc  dc  a!i.i5  fpeciafe 

tacit  cexc.inl.icem  iliam  fine  princip.  eflmaduocaco  >  vc  quamuis  calus  m 

£f.dc.conftic.pccunia)&  texcanltin  lu*  cius  pcrionaconcingac.pucaquia  nior- 

teciiiili0;(ieRcgul.Iticis.Ratioaatem  tuaseftanteaduocacioncinfinitain^iir- 

cftaqaiaisqoi  locactenenirpc^darc  v*  tegnim  tatticn  iaiariuobrincbicvtin  1. 

iuinrcilocat2libeni,ita vc  condudo-  i.f.Diuus  ft'de  vari;?&:cxtraordinarij8 

rt  liceat  vti,frui,alias  mcrccdem  ncn  l.finiCod,dccondicl.obc.iufim,&:hoc 

obcinet.l,excondufto,l.li  iundus  iF.io-  inccndic  hic  cext.in  vcr/ifccjucnci  idip- 

caci>elegantcr Conan^  vbi  Tupra  colli*  ^iim in lueredibus  indicistprofciruris  &t 

gitut  ex  his  qus  Va]aic.q.ti.*ek  nu.  €•  fiiDiliam ,  q  u  i  bus  bon  merces  tvtiofle 

•acpfoinfb  fi caCu ooatingeiite  «x  par-  iocacionis ,  fcd  rationc*  pubiici  oifid), 

tc  locatoris  impcditur  operarum  pra:-  dignicacis  vel  fcicncitt'  raiarium  conce- 

ftatio,non dcbetur  mcrccs  vltra, Si  vc-  ditur,vtcolhgicurcx  l.dicm  Funcflo 

ro  locacor  rcm  iiberam  ab  omni  cafii  locacid.l.diemfF.  dc  officio  .TfldToris 

prarllccica  vc condudori  firui  liccac,  &  vbi  Barcnumcro  j.Purpuracus  217. Sa- 

.  ounenperoaiuairScingcncemexpar-  pia.3a.Couuar.d.c.t|.n.S.&(lemateriA  . 

{ccondtiAonfopetisiion  fraicdrtinr-  irideRipam  &Ducriasvbifopta*'Co- 

ritolocatormercedom  obcinet »  quia  nan.dc  ii.Auiles  ad  ll.Prxtorcunver-> 

pcreumnon  flttiuxta  hunctextura.  bo-f^i^rf/^r/ww^cxnumcro  i7.in  quo  vi-  • 

tx  qua  rcfolutionc  primum  intclli-  dendus  texr  in  l.fin.Cod.dc  Domcfti-. 

.    gicur,  quahccr  iinc  acctpienda  in  hac  cis&protcdor.hb.ii.&inmaccria  cci^  • 

iiiacetia»vetba^la,fM'r««i»ii»ii/ir.  addffldaqucMeaoch.dearbitiar.cafil 

tt      a.Concocdacur  tcxt.  in  d>  1.  penidc*  '^3* 

i.fii».cum  text.ind.l«6vnof.iccmcum  Infenyr  l.Incerpretacioad  ordina*  '4 

quidamjreprobatis  cnim  ahjs  dicimus  tioncm  Laficaniarin  nouishh.4.rit.34. 

exdiilisideo locatarcmnauisobcincre  cuius  matcriam  rcfolucmus  pcr  trcs 

totam  mcrccdcm  in  d.  $.fin.quia  cafus  caiiujauc  cnim  famulus  cilabiedusiaut 

comigit  ek  pute  condodoijsicdm  tt«  aboeflii,aHttandem  caiii  fertuico  odtt 

meo  perlocatoDBmnd  fletetiti  quippe  potuic  implere  tempas  coAllinitam/ 

cpii  &  nauenlj  &  operas  ab  omni  caiStl  Circa  primum  dicitutjquod  fi  tulpa  jf 

hberaspr,Tft3bat,fecusind.     itcmcu  domini  fuitcic(flusintratcmpus ,  tot3 

qmdam,vbi  cafus  in  n.iui  conducla  co-  n^crccdcm  obtincbir.vt  hic  l.qui  ope- 

tigiti&itamcrcesnqtfdcbecurlocaco*  raslf.iocaci  ,  nveroobculpamiplius 

ti,quia  pcripnim  fbtit  fiqnidem  non  fiunulitiblnmhabcbit  merced6iik  prdt 

Sxftiticnauemlibetam  t  ica  vce^ni*  naca  ,  iotta  communem  &  ▼eriotem 

iiconduAorpo£E:c>fcficdealijs  lii-  icncenciam  Barcolt  in  1«  }A±ui$.  (^.  de . 

ribus.  annuislcgaris,  commurtiscx  lafin  I. 

^.Ec diflis explicatur  ordinatio  Lu-  dicm  nu. 57. if.deofdcioaileHbcis/Mc- 

iicanix  iib.4-ric.54.in  nouis  vc  infcrius  n0ch.cau.2a}. 

eftvidere.4;cBucodnmeiIe^glofvorb^  Circaiccilttdam»fi&mis!d$  ab(eflit  ti 

(sdMafim)ind4.Sdchvsdmno^fa(i'  ilnocalpi^fin6ir«^D6ih{tti«ililii6- 

cnm  rmait  per  textinjd.l<cam  hdtr es  tit tocam  mercedlitt  hic  in  iifie  (>rin- 

f  feruircquiceantfiipia^pofitilicilCea^  cipij  &dcIurcarg.tcxtUs  in  f.  cdam  fi 

Ciam  probac  partis  1 1 4.tF,de  lega.primo  /cu  abfeific 

I }      Tandcm  coUigitur  ipeciale  efTe  in  propter  domini  culpam  habebit  mcr* 

cafiitezCiind.$.Stichasvcibilcgaciua'.  etMMmptocMi^Otdiiiiitiobiciin  fihe 

debeatuc  legatariok  com-.camen  defe-'  princi^iMbi(y2ltfftwS^i  )  icbtidtttio 

•  ceritcondiciopercafimiin  ipfius  per-  fcnfu. 

ibittcotiringcuBmnpccCoiiaar.vbi'  Qj|adsldctctium.ficsifu$  coiiim^t 

Y  I  ia 
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in  pcrfbnaipflus  famuli  habcbit  mer- 
ccde  rolum  pro  rata  iuxta  BarcoH  lcn- 
centiam  in  l.fi  vno.$.iceincmn  qnidi 
lf.locaa)Vel  poftea&nos  >  tcmpus  per 
fideciaxarerolucionera  Barc.ind,  f. 
itcm  cum  quidam,in  finejfi  vcro  cafiis 
contigic  in_.  pcrfona  Domini.totam 
merccdcm  obcincbic  famulus  \Acd  ad* 
des  $.finifF.lociici}&  qu^  nocauimus  in 
dJ.quioperas.  InteUigendiMn  caineii 
nifiincerimalreriieniiacittxta  d.  \XeA 
addes  $.fin  AddunturquxRipadepe' 
ftc  i.parcc  ex  numcro  pH.Iaf.d.  l.dicm 
numcro  45.  Bart.in  l.pcnult.§.  i.fF.  fb- 
lutomacnm.  cicaci  a  Mcnoch.  d.cafu 

In&rcur  j.Incellc^tus  &  dcclaratio 
'  ad texr.in  l.fi  fundus  5  ^.fF.locaci  >  vcrC 
(»am  etjt  ventUderfs)  &  i  bi  ( pretium  re- 
_/?/r»4/)vbi  notitur,  quod  li  vcnditor 
.  non  cradic  fundum  vcnditum  cmptorii 
quipublicatos  fuir>poeeft  empcor  le- 
petcre  precinm  fi>lutaiii«fiK|iiicor  difta 
.  Ocdinaiiolibbqaarco  cic.8.in  nonis 
quod  repugnat  regul^  tcxt.  in  cum 
autem  Inflit.  dc  cmpt.  &vcndit.&ijs 
qua;  fupra  nouuimus  ad  i.imalcm  verf, 
^ideaS»  de  condid*  caufii  data  tnde 
nutabilis  lepacaciir^onianofingulaii 
4Z7'Coftaincap.fI  patcr  prima  parte 
f'crb,f/^'^4«/>>num.(?.Cuiac.ad  Africa- 
num  trad.S.pag.io^.Conan.  lib  7.C. 
ti.nnm.id.&citatia  Tyraq.  hb.  i.rC' 
tiaft.$.i.glor.io.a.ii4.glof.  igicor  bic 
verb./«iwrir,in  fin&reipondec  fitodom 
hic  fuiflepoblicatum  culpa  vcndiftoriSy 
*  &  idco  non  hbcrari  a  rcflitutionc  prc- 
rij;fccusfi  fmcculpa  d.  $.  ct»m  aucem 
idcm  ccnct  Cy nus  in  1. 1 .  Cod.  de  pc- 
riculo,Barc.ini.ncccfIari6  ^.i.fupraillo 
tit.de&ndicPftoLliico.a.Sed  reprobat 
FoIg.fc  inCrico  ;  daca  enim  culpanon 
ad  preciom  fed  ad  inccrcffe  circc  agcn- 
duioxca  rcfolut.huius  rcxc.in  fin  ,quod 
camen  hic  ncgac  lurifconf.  prattcrca 
cext.hicnonfundaturincuIpa  ,  patec 
'ih\(fer  te  non  fteO&L  '\\n(torrmJfet ) Ta- 
demnoncoUitur  poflcrior  diflicultas 
iiamcee.texcJn  dX  finali  ver£  e^  uIm 


habctlocuctiamfi  cufpavcndiroris  re$ 
no  cradacur  vc  ibi  notauimus^atque  ita 
ccmonlioncincelledum  cenuit  ordi- 
nacioivbifiipm* 

Conanus  idco  &  Coiacins  vlHfitpra  i^t 
iuccumbuntadcrcntespcr  hunctcxc. 
qupd  fi  venditor  rcnij  vcnditarru 
empcorinon  cradicquia  publicacacfl, 
vel  quouisaHo  cafiiforfuico  imj>edicut 
Ccadido  fine  eiosculpa^liberati  quidem 
Yendicotemaprscflado  intcrcflc  «pre* 
ciam  tamcnnon  cflcei  folucndu,  imo 
fblucum  repcti  pofrc  iuxta  arquipara- 
cioncm  locationis  &  vcndicionis  ,  de 
qua  hic* 

Scdprofieftdmftomeftiapientilli*  Mf 
mcs  alioqutn vitos  contra  apectiflinui 

luris  principia  locuros  cfTc,  nam  pcri* 
culum  rei  emprz  cfle  cmptoris  ncc  . 
prerium  repctipofTc  notifnmum  cflc> 
cx  dido \ciC(<^xde0)  &d,$.cum  autc^ 
imo  veid  pretium  oon  Ibhicum  iblueo- 
diim  efie  vendicori  re  cafii  pcrctnpta 
pBtctexi.fin.CoddepericuIo«  qoibos 
Conanusnon  refpondcf,deicrius  ver6 
Cuiacius  fubtcrtugir  parni  fncicns  au- 
choritatcm  luflmiani  in  Infliiionibus. 
cdmtampn  lolHtntionesinteralios  lo- 
ris  libros  oon  miooris  fiotaathoritatii» 
teftceodcm  Coiadolib*  1  >.  obfctttit# 
cap.38.quinimoreg.text.ind.  cuU 
autcm  pafljm  alibi  m  lure  traditur ,  vt 
patcccx  cic.ff.&tJod.dc  pcriculol.  fi- 
cot  Cod.  dea  Aion.cmpc.  Gomez.  ».to* 
moc.a.noiik|a.&  cx  rcg.  fi  cx  legari 
caufa  ff.deverb.oblig. 

Nos  ergo  refoluimus  in  locatione 
quidem  vcram  rcgulam  cfTc  ,  quod  fi 
resnon  traditur  conduilori ,  ob  cul- 
pam^  locatoris  ,  agirur  ad  intctefle> 
u  vcfD  fine  culpa  quoquo  modo  id 
contingat»merces  iblata  reftictiitor 
ac  fi  locario  concrada  non  cGet  • 
§.  nam  etfi  colonus  ,  hac  lcgc  fF. 
hoc  titulo  cicganter,  Conanus  vbi  .- 
iupra  sac  veroin  vcndicione  crcs  ca^ 
fiis  fiiQt  coofidecandi  t  Primos  eft: 
auaodo  ciilpaveoditorisres  nontrar 
diinri  ficnmcagitor  adintereflc,  ficut 
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&inIocationcl.i.ff.dca£bionib.cmpti  hic  folum  ficri  dc  vcnditionc  in  ca^u 

notauimus  ad  gloil.  in  §.  adionum  publicacionisad  locationcm  in  codcm 

de  a^otubufi  *  Secundus  eft  quan-  cafiivelqaoaisaliocaru  fbrtuitovccx 

do  ces  cafii  fbitititD  line  culpa  pe-  linenicoiiftac. 

ii/t»qtio  cafiipericulum  omDino  eft      Proquoaduertcndumquaefttoiicill  s| 

empcorisiitAVCprccium  folucum  noiL»  hic  fuiffe poOum in  locatione re  con>' 

poflit  rcpctcrcimo  non  folutum  (bl*  duda  publicata  ,  quo  cafu  volcbat  fe 

uerc  tcncatur  d.§.cum autem  d.  !•  iin.  excuiarc  locator a  rcflitucione  merce- 

Cod.de  pcricuio  d.  reg.l.fi  ex  iegaci  disrecepcx,ex  eo  quiaper  iprum  non 

CMifiunciooeindi&teiiticinlioc  ca-  fiabecqiioiiuiiusiemoDiidiiftunpr^- 

£a  incer  Tcndicionem  '&  locacionem  flarei^iefpaiidectamen  lurirconfidcns 

colIigamusexhis.quaeGomezd.num.  nihilominus  ceneri  ad  refticucionem 

3z,& in  d.romo  cap.  j.  numcro  i.  &  2.  merccdisrccepta:  duobus  argumcntis, 

Tandcm  j.cafus  cft,fi  rcs  vcnditanon  primum  cft  in  vcrfic.  qttemAdmodum, 

tcaditur.non  camenobculpamvendi-  ouu  inquic  in  locacione  cafus  edam 

coris.neque  cciamob  cafiim &rcuicam$  toctnicusivc  raina  condngens  ex/parte 

led  qnta  publicata  eitid  eft  ^  Prind-  dus  qaiconduxitopetas  alieriiis  >  non 

pCs  vdadpati^tcam  vcilicacem  alias  oc-  exculec  ipfiim>quamuis  per  ipfum  non 

cupata,iuxta  tcxt.inl.Lucius  ff.deeui-  ftet.imovcro  tenctur  merccdcm  iol- 

iiion.l.itcmfi  verberatum,  §  primofF.  ucrcvtind.l.quioperasfupracodcm  ; 

dc  rei  veodicac.  Hocauccm  calu  fpe-  crgo  no  cft  fiifhciens  caufa  in  cafii  pro- 

ciali>  media via  digitur  s  neque  enim  pofico  quod  per tenon  flcterit.  lecnii- 

vendicor ad  intere&  tenetur^vt  in  pci-  dii  argumemu  eft  in  hocygfficutoitmii 

mocafiiinecomnino  liberatur  vc  in  a.  c^>quia  eciamiinquit»  in  v&iictone,in 

fcd  prctium  cogirur rcftitucrc.ac  fi  vc-  qua  cafiis  fortuicus  folcc  cxcufarc vcn- 

dicio  fada  non  ciret,vtm  hoc  tcxtu  ra-  ditorearcftitutioncpretijd.§  cuautc, 

tionem  fpecialitacis colligamus ex  Fui-  non  camen  excufac io  hoc  cafu  publi- 

gofio  hic«eam^uecofirmemus  ex  cext.  cattonis ,  crgo  mnlto  minos  excu&bic 

inl.boaafides  5a.iF dea^onib. empti.  inlocarione  in  qweftione  propofiia^ 

Princcpsenim  libcrando  venditorem  qui ienfuseft haiuscescusqoemadmo* 

ab  obligationc  rradcndirem  vendita  dumaducrrcntifacileapparcbir. 
emptori,vidctur  ctiam  voluiflclibera-       ^.Infcrtur  &colligitur  pro  matcria 

re  emptorcmu  ab  obiigacione  ibluendi  cx  cap.  2  .excra  de  locaco,ibii^4ii  glien*- 

predumjperindeacii vendirio &da 05  $Mf^  quod  locario exteiuHrarad  aNeu 

cfietfVt  ait text.in  d.l.bona  fides  tn  fi-  iiacionem*vbi  pcreamitrafislcfnir vtile 

nciltem  Princeps  capiendo  rem  ven-  dominium.  qufa  fcilicetfic  ad  iongMi  . 

ditamccnfcturidfaccrcfinctertiiprae-  ccmpus  fcilicct  dccem  annorum  vcl 

iudicio,  &  ita  quafi  fubftituendo  fc  in  vltra,I.i.§.qui,iundal.vit.&:  ibi  glof 

locum  empcoris  per  viam  prarlacionis  i\  agcr  vedigalis  1. 1  .verf. [quod  Mt)ff.  de 

vtilitarispub}lcaBcanfa>acqueica  Prta-  demperfidebus  Clement.  i.derebus 

ceps  venditorifi»islaciat,ioxiaeaqu«  £cclefise^Ci6miinisexConu.!i.s.variar. 

CouiiarJib.3.tefi>lut.c.i4»ex numer.  9;  ci tf.n. i  ^iiiel.in.i.Cod :  de  bonis ma^ 

arqucidcovcnditor  alterum  preriom  rern.|.p.n.^j.Valafc.i  part.dclurecm- 

abcinpcorc  habcrc  non  potcft.  phircuc.quarft.29  num.  2  &:.5'.probrtt 

aa     Ncquc  obftac  acquipatatio  vendi-  ordmatio  Lufitanix  innouislib.j.tit. 

rionisfle locatioiilst&  «quiparatio  rui-  4  j.in  princip.  & lib.^.rir.j S.  &  ric.  4 8 . 

DSB  &  publicationiSideqoibus  hie;qui-  §.  8  ficqoelimiiararl.  nbn  iblet.^Rroea 

bus  videcor  motus  Coiadns  fiipn.  «iquatarione  locatioad  longum  c£.;  • 

Rdpondimus  enim  siqnpacacioiicm  -pos  alicnatia  didtoK  ex  BaUo  in  Ru- 

bric^ 
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bncaCod«cleIureemphyccuc.num.8.  (lionis^quamprzfaturciifHcilcmAnco- 

probacpoftalios  ValaicvDtfupranum.  nius  in  c.fin.  num. tf.ne  Prdelatus  viccs 

7  quajntiis  concfadicac  gloC  vlt.  in  L  iaasi&  Arduam  AtbericttS  in  1.  li  quit 

CodictUis.$.tnftituco.tf«deleg4.i.quS-  domum.  nura-3.fF.locati.(cilicet(anflc 

licecnonnulli  (cquancur,  communiccr  quando  rucccnbi  in  bencHcio  vcl  dig- 

ramen reprobaturexCouuar  vbi  fupra  nirare  ccncatur  (lare  locationi  faftxi 

vcri  Valalcus  vbiproxime,&  fuopra:dcceirorc, adcuius  iiucliigcn- 

ica  rcs  Ecclcfiae  non  poilunc  locariad  tiam   diilinguecur    pcr  lcqucnccs 

longum  ccmpus  vt  in  d.c»  a.  &ind*  Conclufiones. 
Clcmencc.adaudicnciamderebasEc^       Prima  Conclufio  iitt  vbi  Prjtlants 

defizilnrciligcndum  etiainii  appona-  habens  admiriifttationem  >  qualis  cft 

tur  paftum  nc  dominium  vtilc  tran-  Epifcopus  fcu  vicarius  aut  rcclor  tc- 

(catinconduccnccm>quiaadcilfraudis  cleHx  Paru-chialislocauic  pu.pi  iu  no- 

prxfumpcioi&adhucinfcrcurpraeiudi-  mineredicus  fua:  digntcatis  lcu  benc- 

ctum  Eccleiue&  (iiccd&ribnSf  vt  pro*  -ficij  in  fiiam  vtilicacem  vercendojvten* 

bacpod  alios  Pinel.  vbi  (upra  num.tfi.  do«  lureattento  vel  confiietudtne*  vel 

yen  (fed jValafc.  difto  Icco  vcrf  {vc  Synodah  pcrmiilione ,  (i  ance  tempus 

rtf»»)quod  notandum  cftad  diclas  Rc-  locationiscxplecumdecedar  (ucccllor, 

giasoidinationcs,licec  cefTance  fraudc  noncogirur  itare  eukm  locaiu  ni  fc- 

&tcruj pra:iudicio  padum illudvalidu  cundum  Innocenc. in  c.  Iin.  nc  Pr.tla- 

(itez Baid.Ae  Anff4nd.$  inftituco  pro-  cusivices  (bas>commnnitcr  recepcusex 

bantihulcitelacia Valafood»q.noos»7.  Atexandro  coo£  itfa  nom  4. hk  tf.  & 

verC  Iket,  qttibos  confequeos  cft  non  Marian.conf  5£.nu.9.vol.i.ica cxprclfc 

valcre  locacioncm  ad  vitam.fifiat  de  ordinac.d.I.9  rit-i^.  part  i.in  wib.  (f} 

rcbusEcclefiicquiapcrpctua  ccnfctur  dlgun  cUrtgo  arrendajfe  los  frt(tos  de  fk 

£  pro  focio ,  cum  alijs  dc  quibus  ^riMyfr/ff^f.ldcm  dccrcuii  Kutanuua 

Couoarvbi.  fiipra  num.j*  verH  tertio  asa.rcfcrt  &  rcquitur  Couuar.  hb.a. 

dedudturf  &  ica  excenditor  ad  alieoa>  variarum  idbl.cap.i  f .  a  num.^ea  prc- 

tionem  ex  Baldo  in  I. ^  z.led.£deviiif  ctpu^  carione*quia  buiu(niodi  obliga- 

fru^.probat  Vaiafc  vbi  fupra  num-^.  cioproprio  nomine  ad  locantiscom- 

tcnccincxprcfCouuar  polt  Ananiam  modura  ceicbrata  pcrfonaiis  clh  ac 

vbifupra  num.i.licccconcradicacAbb.  proinde  cumpcrlbna  cxcinguitur.ncc 

' '  in  c.vlr.num-4.infi:a  ne  Pr{Iati,contra  iiicccirorcm  adftringit  .c.venien  c-  de 

.qaem  eft  noft«r  text.  iuxca  fiipradiQa  cstero  de  craniiifiio*  Nec  condudor 

ic  cxpreflc  dida  Clemencin  ytAsoM  poceiic all^are  deceptuni  legis  bene- 

^gm,&L  ibiglof  rcccpta  ex  Oecio  in  ficio,cum  pocueric  ab  inicio  prouidcre 

confio^.Couuar.vbiproximenum.j.  illudpoflc  cucnire,ac  promdefibi  im- 

nec  fcntcntiam  Panormiiani,  quam  pu»:ecarg.  1  fiquisdomu  ^.i.ft. locati, 

icquicuc  Boer  deaf.  124.  num.  i.  pro-  quamuis  in  hac  (pecie  iucccirorcm  te- 

lxK.L9.tit.i7.'partita  1.  regni  Caftell^B^  neriad obftmantiam  contraiius  dicat 

qoiatadtumagitdelocacionenedutec  f  ulgoC  conC  la^.  pcr  cot.  &  Angel.  . 

.vlcravitam  locantis ,  ad  qnodcanqiie  ]e6nr.a4<*oum.tf.  &  intcndit  laf.  conC 

tempus  fa(fta  fic,  fedillius  morce finia-  ^^.vol.i.in  principw&&Cis  Anani^ind. 

turiita  vc  fucccffor  non  ccneacur  ilii  c.fin.col  5  iS: 4. 

ftare$nonvcroptobacaprii^cipiopo(rc       Ampiiaiui  1.  fupradicla  conclufiO)  ty 

fieriad  vicam,  ucet  contrarium  inten-  adeo  honc  contraftom  locicionis  ex^ 

datCooiiar.d.c.  itf.in  princip.  dngui  penitiis  morte  Przlati  feo  be- 

xy  Exquibusrubinfercurelucidacioad  ^eficiarij  bcaociSiquod  ecfi  fucccnbr 

dtdami.^tit.i7.pactit%i.&tliiu&  qiw-  veUtftacecoiuiaftuiinuiCDGddudore, 

adliuc 
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odhuc  noQ  reoiuUcic  >  (ecundum  rcfolutusiuxcarcgulam  l.Hres  §.  area 

<|uod  pronundauic  Rdn  dida  ded  ff.de  iblut.baiic<icem  amplfationeoi 

iionc  zji.  ea  piixcipua  racione »  quia  iadsexplicac&probattexcusinl.jtem 

obligacio  femel  extinflaamplius  non  qa«ritur.9.quiiroplecof£lo€acii&ica 

reftimic  vires  l.fi  res  $.arcam  ft.dc  folu-  pronunciauic  Roca  noua  t  j  r. 

Cionib.  c  quarris  dc  coniccracionc  di*  Limitatur  r /upradjcla  ConclufXo-  jt 

Atnft.  4  Itcmquodcumexparccruc-  cacioncm  nominc  Ecclclix  fada  efHci 

ceflbris  refi>lucus  fic  is  wntxsi&^  con-  realero>&in  Ibccedbrem  tranfice^nm- 

(cquicur  pariracionenonobligare  c6-  modo  ECdeba  Vciiitas  &  confennis 

.duclorem  adobfcruanciam.quiadcna-  fuperiorum  acceflcric,  fccundum  Ab» 

curaconcradus  cft  quod  obligcc  vlcro  coniu  in  d  c  rin.n./.fubrcriUic  Alcxan, 

cicroquc  I.Labeo§.  concradlumft.  dc  conf  i^o.numero  4.V0I.6.  Geminian. 

vcrb.  Hgnit.  firroauic  Abbas.  qua:(l.  j.  cooCij.n.io.facic  texc.inc.  vcnicns  6c 

iemperiny.dub*Macian.conr.  |i.  nu^  cdecaecetodecrantad^Nam  qnamui» 

meto9-  inlocacionibuscempocalibus  conien* 

a8     Ampliatur  a.  Concra£lum  locacio-  fus  ruperiorisnonexigacur.cvcdradc 

nis  refolui  ipfo  Iure,intclligimuseciafi  locaco.Clcmcnr.i.^  veruir,dcreb.Ec- 

dignicas  vel  bcnericium  vacaucric  ali-  cler.tamen  vtcontra(^lus  lit  rcalis  bcne 

terquam  pcrmorcem*  vcluci  rciigna-  requiricur  arg.  cap.  prazcccea,  Eccap. 

cione>ancallecocionealceriutbenefici|  .fignificaoicdecenr.Sed  firmi(er  cen£-  . 

curaci  vel  promocione  ad  dignicacem  dum  eft  ndrequirihuiurmodi  conien* 

£pifcopalem>aucaIiam;namhisomni-  fum » (uflicic  enim  concra^him  fiiifle 

bus bencficium cenfecur  vacarcc.fuf-  inicum  nomineEccIefixquxnonmo-  • 

.  ccpctfm  dc  refcriptis  in  tf.  iunda  glof.  ricur  c  liberci.in  a.ii.qua:(c.i.acproin- 

peoult.&  cAc  muica  deprxbend*cap.  dcobligacur  fuccciTor.quod  rcnfic  In- 

cum  in  condis  §,  cum  de  ele&one  «  noccn.iii dcfin  &  exprelficibid.  Car- 

qoodica  ienctc Aochar.  conC  1 1  £,  no-  dinalts  o. t.verC fiMMtm  UtMmiS^o^iXcqr 

mero  f .  bicAbbasinj.  difpucac.  dub.  y.  Harc 

%^     Ampliacur^.vtparirationcXocacio  enim  locacioad  vcilicarem  tcclefi(;  fic, 

fadia  a  commendacano  pcrpccuo,no-  ac  proinde  cranficinfucceirorcm ,  hoc 

mine  propnorefoluacurper  morccm  fcncitcxprencd.l.9.tit.i7  jparc.  prima 

ipiios  & alijs  modis»  quibos  diAii  fuic  inverbis(£/!«  iglffi'^ loouieJjedeiMreJkr 

in  proxima  ampliacione ,  beneHcium  c*  en  tem  ee  elle  feru  tenndM  it  h  feg»f» 

facareipfbiurcquodin  fpccie  confii-  Vndenon  obftacd  cap.prxterea,  cum 

luit  Gcminianusconf  15  pcrtotu.C5-  alijs  dc  ccnlibus,  c]uiaconlHtutio  cen- 

mendacariuscntm  pcrpecuus  ,  cui  ob  fusobiddamnofacilLcclcfiae ,  acpro 

vtilitatcm  fuam  Fa6^a  eft  commenda  inde  peribnalis  niii  firmata  iicauthori-' 

nondil&rcibeneficiqcicoIariOfVC  re-  icatefupcriprts. 

.ibluitCaflaneosinconructud.Burgun*  Limicacur  fecundo  vbi  locatio  no-  %% 

rubrica8.$./.fol.mihi,ii78.numcr.69.  mincEcclcfiaieidem  vcilis  fuir.alioqui 

RebufF.  de  pacificapofTefn.^z.  fiinucilis  ,  vc  quia  Prxlacus  ,  Capitu- 

50     Amplicaturquarto.Quod  iupra  fir-  lumuc  fcdc  vacantc  %  locauic  redt- 

macum  fiiit  locacionem  extingui.idem  cus  percinentes  ad  Eccleliam  vel  dig- 

excendicoreciamfilocceflbracceperic  niij^em  Epifcopalem  non  obligac 

penfioncm  a  condodorc  aliqooc  menr  fucceirorcm  (ecundum  Innoc.  in  d.  c. 

ubosexviciufdeqi  cotradus;  namad-  fin.  ' vbi  fubdic  hoc  incclligendum 

%  huc  pro  cempore  futuro  locationis,  quando  fcruaca  non  tuic  lolcmnicas, 

quodnondum  crarexplecum.non  rc-  qu^  in  pcrpccuis  alienacionibus  alias 

conualeicicconcra^lus  ipfo  lure  iam  rcquiricur.arg.c.iecondo  dirprecario» 

X  alib* 
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alioquifiadhibicafuiCjobligacurquicfl:  pcndamus  bencficiarum  linjpliccm 

C\xccc(Cor,  fcd  poteric  rercinderc  con-  vci  canonicum  locare  femper  nomine 

crafhim  pcr  refticocioneiii  in  ince*  proprio  in  c^dhi  t  quia  cum  frodut 

grum,  quod  probac  communis  fecun.  in  eiulHem  vcilicaccm  conferendi  (inc> 

dum  Abbacem  in  d.c.fin.  num.7.    m  videturconcraxiiTe  obligacionemnon 

d.  difpurac^j.  dub  y  poft  Cardm.inc.  rcalem ,  fcd  pcrfonalcm,  qua:  in  co- 

-  fin.nu.  a.veriic.  y7  an/em  locauerit  ,  fcd  dcm  cxtmguicur ,  quam  rationcm  icn- 

cum  inhis  iocacionibus  admodicum  lic  Caidin.  in  d.  cap.  Hn.  numcro  ic' 

tempusnon  exigacur  aliqua  (blemni-  cundo.  &  clarius  Bald.  inl.  iubemus 

tasscvedra  dc  locacoClcmenc.i .  § .ve-  verr.(rtf/« jcol.iecunda.  Cod.de  Sacto* 

cumdereb.  Eccler»  lore  probabiliu^  fan;!:!;.  Ecclef.  Icem  Canonico  dacuc 

eft  hanc  locacioncm  nominc  Ecclcf.  pr.cbcnda,  vccxindc  iun.ir,  cuiusad- 

contc<flam  ccfidamnofa  obligarc  (uc-  miniilrationcm habcc  m  ludicio  cap. 

cenbrcmj niii  rclcmdacur  candem  pcc  ex  iiccens  de  probac. Ac  Prxlacus  prin- 

leftitutiimemin  integrum  c*  i.de  in  in.  cipalitcr  pra*Hgttut  Eccleikc> vcadmi- 

tegnimrefticucionetquodica  explica-  niftrec  cius  bona,  &  curam  eiiflHem 

oic  Abbasin  d.dub.5'  H  camen  con-  geracacproindc  ampliorcm  poccila* 

traclus  apparcnccr  fucric  inutilis  Ec-  ccm  habcc  in  locando  &  obliganda 

clcfic*poccritfuccefror  rcda  viapctcrc  (ucccflbrcm  ,  vc  (ignantcr  cxplicat 

'    vcnuUuspronuncictur.ex  Abb.md.c-  Arctin.in d.cap.ex  littciisimm  u.vn- 

fin.num.S.  deconfcquiturt  quod  fi  prxbendarius 

3}   SecandaCondulio  eftjVbi  benefi«  ipielocec  nomine  fu^  prcbenda^non 

ciacitts  £mplcx,  qualis  cfl  prarbcnda*  obligacfifcce/rorcm,tum  quiarcdicus 

rius,locac  frudus bcncficij  vcl  fuar  prar-  talcs  non  funt  in  vcilicatcm  Ecclcfix  # 

bcnda: moricns,  vclccdcns  anretcm-  ncquc  prarbcndrc,  cum  eadem  litms 

pus  locacionis  cxpletum, non  obiigac  quoddam  Ipintualc,  cuius  vircutcha- 

lucceiTorcm  ad  ftandum  cidcm  con-  bcclus  capiendi  rcditu>>  ad  iuiaiimcn- 

tcaftoitlecundom  Innocenc.recepcum  com  cap.dile^is  de  pr^  bendis. 

in  d.c.fin.  &  ica  dccreuic  Roca  noua  Limitacur  camen  d.  Tecunda  Con-  34 

aji.confcntic  laf  conC  94.  in  princip  clufib.i.ni/i  locacio  faila  fuencaprac- 

voLi  habecur  cnim  inftarvfustruclua-  bcndario  cx  caufa  adhibiro  Pr.Tlaci 

rij,quivltratcmpus  vitx  obli^^arcnon  confcnfu,  vc  quia  frucius  pi.xbcndx 

pocuit  l.n  quis  domum    i.  fF.Iocaci,  locauit  ad  bicnnium  acccpta  ilacim 

icemqaifiiccediccepocacut  fingolaris  pecunia  codus  cemparts,  vc  exiodt 

iocceflibr»  acproiodenoncogicorfta-  alimoniam  habcretin  ftudijs*  cooe 

te  concradtui  prsdeceftbrisi.  empcow  enim  locatio  realis  eft»  cranfirquc  in 

rcm  Cod.  Iocaci.pra:cipucquiaCano-  fucccfforcn'.,  dcciiitopcinic  Hollicnf^ 

nicus  prvxbcndarum  non  dicicuc  ha-  in  cap.  hn.  vcr(.  ,  <ju//j  Canomcus,  con- 

bcrc  lucccinonem  luxcaglol. in,caj>.  fcnticloan.  Andr.  il^idcm  numcro.cT. 

qood  ficot  in  princip.  vereo  confen-  Acceftator  Gregor.  Lopez  in  d.  1.9«rit. 

tireinfine»deeleft,fingo]aremfecan-  i^.parcica  r«Verbo.(ifiker«i^^fiati* 

dum  Fclini.  in  c.  cx  licceris  num.S.de  tem  Ptadatos  permificfimpliciter  no 

probat.  Nl'c  audicndus  cft  Anania  adhibica  cof>nirionc  loc.uioncm  ficri 

in.d.cap.  fin  col.  4.  adrin.  affii  mans  perionalis  clt,  uixca  rcloluta  in  i.limi- 

Canonicum  praEbcndarium  habcce  tacionci.Concluiionis.  ^ 

adminiftcationem ,  ac  proindc  notl  Secosdd  limitatutt  nifi  przbcmli* 

di^rre  a  Przlaco  quoad  poceftacem  rioseipfilcm  concrados  ion  &  redicv»  • 

locandiAE  obligandi  fucccfllbrcm*cu*  obliganetipfius  pr^bcndxtqoam  cunc 

ios  cftrioiiesfiidlc  rc(biuuncor,ficz-  Jocacpcolectiricac^aliqaibiisvifumcd 

talom.* 
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nlemlocaciohemiofucceilbremRaii-  iltDretiamdeTpluocaceprimi  confti- 

(ireiiuxrarcripcaruprainprimalimica'*  tuentis. 

tioncprim.TConclufionis,fcd  intrepi*  Infcrrur  j.ac!  interpretnrioncmeiuf-  J  f 

«cHrm.indumclfc,  prxbcndanum  feu  dcm  lcgis  y  titiilo  1 7.  paitita  prima  in 

bcnc/iciariumnon  poHe  obligarc  rc-  vcrbis  /  E/eal^utt  clert^o  Arendtijfe  los 

dicus  dufdcm  prxbcndJ^  ob  id ,  quia  fruttsiejiu  heiufitm  for  tiert»  tiemf 

laocumlureconcediruradmioiftrado  tfimmrreJfeantedeaquelpUxaelMrre»- 

quoadagcndum  in  iudicio,  non  autem  lu  derm^desn^MauelUt  rewtM  por 

quoadalia  ,  fcilicctvt  eius  contrailus  m<tftiewfodequantoiM  MUia  de  Aurr  el 

obliget  (ucccflbrcra  ,  &  ira  explicuic  clerigo  cuios  eranlos  heneficios  ninj  uede 

i^rciin.in  d.c  ex  litcris  nuni.  li.nifinci  demandAr  (jtte  lc  deU  egle^a  Us  defpe» 

cooieotic  ibideiv  Felio.oum.8. Dedus  [m  que  auidfecho por  tdeemdeMqkeUreit 

tiam.9'afBnnan5  in  alijs  excra  faculca-  dMmemottc  ibif jbmt  eteurrenddkor puedt 

tcmagcndi,nonhabcrcadminiIlratio«  demand^rgUs  beuderes  etfiis  federes 

ncm  ^c  proindc  poccftatcm  obligandi  del clerigo  aue le de  ndqaelto que  aui,i  de 

rcditus  pro  rccuntatc  ,  qux' tantum  auerdemasy  iMdefi/enfusqueauiafecho 

Ke^torilcu  Prxlaco  cribuitur  Abba.  in  for  racon  de  tquel  arendamiento.)  £x 

C4iuUiderebus  EccIeltxoum.|f.&in  quibusverbiscoHfgicurquodfilocacio 

v.a«o.5.infipe de  precarijs:  facicicem<  ledicuuOt  bcneficiorum  fiat ad cercttm 

ijuia  facile  pofTct  clidi  iuris  prouilio»  tempus  pcr  Prxlatii ,  auc  alium  quem* 

quia iic obligando  pro  fccuritatccon-  eunquc  Clcricum,&:  locator  antc  c)&- 

tra£lus  poflentomncs  beneficiarij  fim-  plctum  ccmpus  dcccdat,cius  lucccflbc 

pliccs  cfHccre  iocationem  realcm  ,  non  cenecur  ftare  locacioni,ncc  £cclc«, 

quodooncftadmittendum  ex  regula  iia  loluet  expenias  'lEaftas  occafiono 

€um  qttidlibi^.cap.fecundodepreca*  .conduQionis  eorum  rcdituum  ,  tcne-. 

lijs.  bunturtame  haTcdeS  clcrici  dcfundti 

Q^iairo  ex  fupradi^lisctiam  fijbin-  locantis  addiclas  cxpen(as,&c.quxl  cx 

fenur  reroiutioad^rcgiam  alia  qux-  elladmodumnotabihsnontn  quantii 

ftionem.an  /iicceilor  in  maioratu  te-  decidit  quod  fucceflbr  non  tenetur 

neatur  ftare  locationi  pr^deceflbris  {  ftarelocatidnifaftasifuo  prasdeceflb-: 

qoam  do&iilimc  telbloit  Gregorius  rcvidcturflioilis&concordarccum  1. 

Lopcztamcxdidisquam  alijs  funda-  fiquis  domum^.^.primofl^.  locati ,  in 

mcntisinlcgc  i.tit.  8.  partita  ^.vcrbo  ptimo Cdiu ibi, haredem eiue  nonteneri,  * 

(elheredero >bi  condudit fucccflorcm  &  in  quatum  rclcuat  fucccfloiem  par- 

in  maioria  non  ceneri  ftaxe  cobnoi  ticularcmafolucione  expeniacumiEff 

Eapodflima  lationei  quia  Tbi  ptxAt*  obligat  hsrredes  derld  ibcantis  pr«- 

ccflbr  non  habct  poteftacem  obligan-  mortuiad  earum  (blotionem  » in  hoc* 

di  (ucccfibrcm,  fcmpcr  conrradus  iu-  apcrtc  corrigit  lus  commune  ind.l  fi 

dicatur pcrfonalis,&:  non  fubnominc  quisdomnm§.i.in  j.calu.inverbis./i/^-OT 

dignitatis,c.?cnicns  &:c.  de  cxtcro  dc  qujtrit  Ji  fumptus  fecitt  in  fundumquaji 

'  iranla^on.  vtre(bluimu$ fup.in  iX^5-  quinq»enniofntitiiriie4U»rttipiat,(^tit 

dufioncrEc  cx  eo  quia  non  (nccedit  io  sw»  retepturum,  quis  bte  tueiurt ftjft 

obligacionefrui  hccrc  propria  &  per-  frofpicere  dthiit.    •  ^ 

fonali  ip(ius  prxdeceflbris  locantis  ,  Atqui  antcquam  wram  decidendi 

quod  limitac  idem  GregoriuS,nifi  fuc-  rationcm  dict.c.lcgis  paititarum  nons 

ccflbrconlcntit  locationi  in  vita  pra:-  dcducamus,pnus  didx  lcgis  ,  fl  quis 

decefloris.vel fit  tatis fiiodOs  qui  noo  domum  $>idemqaxtic. ibi  f&tit  tmf 

prsftet  ftu^mde  quinquetvio  in  m^/iiriwi>J|  verumintelle&uro  perci* 

quinqocnniunLniuDC  enim  locacor  v^  peic  oponcbitNam  duiiflimus  tn  hoc 

X%  videcus. 
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▼idetnrille  texMdam  tatt^baSton oiB.  ndkDhiiiiis legis  renCum  tffc  yCi, 
gacrcccpcioiicmcxpcnQrum  >coDtn  utnus  *  expe<hafliaittiii  fiiiflc  Vlpi»: 
rcgulam  1  dominus  §.m  codudo  l.pcn.  no  condudorcm,  Jc  quo  hic,  potuiirc 
ft.locari.quia  inquit,dcbuic  impcnucs  impcnras  rctincrc,  &:  rcpctcrc  a  nouo 
profptccrc^uod  cootra^us  Locacio-   rci  iuccclTorC}  iciUccc  a  propriecario 

tiis  pocuic  expirare,&  rcs  ad  alium  per-  $d  quem  res  peruenk  com  impenfis  » 

iiemreH|aaB  lado  fi  vem  eft*  ooocludit  ne  alias  locaplctaieair  &cittxca  fupni 

tnaritum  bcredtal  ffiifiwftaarittm  >  di&a  ;  ncc  iil;  hoc  cctcu  quid<)ujim 
pofleflbrcm  aiaioracus.vcl  cmphytcu-  agitur  dcobcincndisimpcnfisrcrpc£bl 
iis.colonumautquofufsalios  lucccilb-  hxrcdum  locatons  ,  qui  nec  rcm  ha- 
rcS)liucbona:nucmalxiidci,nonpoiIc    bcncj  ncc  ex  impeniis  iocuplccioccs 

impcn{as  quaotuniui»  acccirarias.  ob-  fa&i  funCyidque  cx  vi^oncra^us  loca- 

tinerea nottis  poffellbribtts  remm « ia  tiotiis  dc  per aftiooem  ex  locacaii«xm 

qoibusimpenuimeiUetfopcrc&imre*  hatic  titulum  >  vt  ex  llctera  apparec 

peUipoceriir>ex  racione  dc  qua  in  hoc  apcrtc :  inquic  cnitn  clcgaocer  VJpia-^ 

ccxru  (qiiod  fcilicct dcbuiflcnt aduer-  nus ,  quod  condu6lor,dc  quo  hic  hni. 

terc  rem  illamccllante  corum  iurc>ad  ca  locationc  antc  cempus  morcis  vfa- 

alios  cflc  pcrucncuram )  quod  camen  firu&uarjj  locacoris .  oon  poteft  agece 

tecipiendom  non  eft  >  cdm  fit  contra  Goncca  hctedcs  ^as  locatocis  de  ciii- 

notocialorisprincipia  cam  in  ichidlis  ^ionc  fcilicet»  n  fibiloliiac  impenfi» 

qoam  in  ptaxi  admodum  recepca,&  adionc  locad  co  prartcxtu  «  quod  caS 

conrrarcgulasordinariasticulidc  ina*  impenfas  feccric>quafi  quinqucnnid 

pcnlis,  &  contracxtraordinarias  aftio-  fiuicurus ,  id  cft  fundarus  in  Jocatio- 

ncsindudas  cx  acquicacc  dc  quibus  in  nc  iibi  fa^  ad  quinqucnaiumx  quaii 

L  fitnarea^deoondi&jndeb.  fcLfi  proinde  aOione  locaci  cas  po^ 

me  &  Tmam  tf.fi  oectumpccMwr*  rccupcrare  ab  hanredibus  locatoci^i 

$9   Varij  auccm  inielleidBi€(»UigttncBf  Ke(i>oiickc  caim  Ittri(confiilras>noa 

exConan.lib.^.c.ii.numcro  xi.  Gor-  iuftc  agcreaftionc  locati  ,  quia  cum 

Iieoconr.31.numero4.lib.  4- Ca-pola  locator  locaucrit  tanquara  vfufru- 

inI.impcofznu.4.ft.dc  vcrb.  lignif.  &:  i^uatius  &  confcqucntcreius  roorce 

ahjs  quos  refistc  &  repsobat  Gacda  dc  fintri  dcboic  vfiis&udus>&:  locacio  ccia 

Expoifis  c  I4«ex  nttmer.  17.  &  mcticd  ante  qainqacnnittiiLwnihil  cft  cnr  ct 

pb&dnoftramlittcramviolanc&diui.-  ea  locacionc  ad  impenfiu  ibluendas 

nanr,nec in  fcvcri  funtex  didis,  adeo  hzrcdes  locaroris  ccncancur;  debuit 

vc  ncccilario  dicendum  videatur  VI-  cnim  coductoraducrccicquod  quam- 

^pianum  in  hociocolomniafle,  &  cius  uis  locatio  cflcc  fada  ad  quinqucn- 

*iententiam &ratioiiem  in  praxircpro-  nium^ pocuic  tamca^  locacio  ance  il- 

bariiquafi  loif  &  rttioiii  omnino  re*  lodteinpas  finiri  mottc  lo^icoris»  cs 

I    pugnancem « &  ita  tandem  condttdic  his  qastradit  MolioadcHil^nnoram 

Val.i(cttsdciitEecmpbyt.qacft.a]).B»  primogen.Iib.  primocap.Jbi.nttmctD 

3j.  8.  Acque  ita  tcxtus  hic  nontollit  rc* 

^    Scd  non  cft  vcrofimilc  VJpianura  cencionem  &:  rcpctitioncm  mipenfa- 

squicacis  amiciilimum  voluifie  >  vt  rum  concra  nouum  poflcllbrcm  >  ad 

noutts  fiiccdlqr  locttpletaretttr  oom  qocm  rcs  cttm  impenfis  pctucti^ » U 

taftoratmpendaids»  contm  fiiptadi*  cx  bis  Idmiplecior  fiifttts  eft>l€d  fii* 

d^asaeqoiacisregtilas ,  ncclons  pcci*  lom  id  ncgat  contra  locatorcm  tt 

tiftimum  ignoralfcphis  quam  HOtifii*  cius  hatrcdes  de  quibus  hic  ,  ad  quos 

maluns  pnncipu.  necrci^nec  impenla:peruencrunt,ncc 

40   IgicurdtcciKium  cll  ^icilcm  &  pla-  cx  hn  ^ocupkciorcs  £i6b.  fuat  i  qui 
•\      '           •  •  -                     ^        .    •  qui* 
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.    Rcpecit.$.At£bi6ii^iim,lnftit<leAiaioh.Fa  k^^ 

quidcm  incelicduspatetcx  ticulo)  it  di£tiocompccer,vtind.l.(JuicxcepTio- 

ex  diiatNis  quzftionibtts  prarcedcnd-  bcm)  §.i.  proprcr  quamracioncmica 

bos»  &€cuunexvediciik»pneccdenca  efteomin^ni^&VfoivceptaleiiccnttV 

ibi  (bdreUrt^eimJ  &ibi  (txlHstifl  tc  cxPlaelfoinl.t.Cod.dc bonismatcrn. 

•&:extoto  dircurfu  literx,  &magiscit  i.^An.r\\ii^.-;\  vcTC.(necotkitth)'^i\3i(c. 

Vcrf  fcqucnti,  dum  lurifconfult.  infcrc  qui'ft.2  5,nvim.i9.infinc,Molinaljb.i, 

quodiiiocacoridcquo  hiclocacionem  cap.t^.num.i4.Garciadecx^x:nfL<t,c« 
lUam  ad  qiunqaenniaai  fecerit  non^     «iniiDer.a.&cit  qtiod  Valet  argtimeii*- 

iquafifiroAiiatiiiSiledquafireidoBiino^  toni  a  fideiooinimiflis  ad  maioratunu 

iavtcondudnrcrederetlocanoRcni^  Hirpaniar,Ptca!ca  ir^.  $.§.fin,num.9.a<i 

morte  non  finiri ,  cunc  inquir.  harrcdcs  fincm,t^.dc  harredib.  I  n  iHrucnd.  Cou- 

tencUutiturad  di<9:as  impcnfas ,  vtpcr  uar  hb.i.rcfoluc.c.15  num.  14,  Padilla 

Moiuiam  vbi  fupra.  paccc  iccm  cx  aliis,  in  cubr,numcro  ^.Cod.dc  fidcicomm. 

qoastanquamremcuuamagentes  pr^>  Molina iib.nc.k.smkncr«7.  Aellbro  3 .c. 

ltamuttimos>  £icitin£miUtextvini.A-  k  i.in  pnncipio.barciavbfiipra  nom; 

riflot.iS.^.fin.  £dedonac&:in  I.fin.^.  3.  Sicut  ergo  in  fidcicommifTis  folatm- 

fin.Cod.communia  dclcgat.(ccudum  rur  impenfx,  vt  hicj  ita  &  in  maiorati- 

inccllc\^umdcquoMcnOch.  ij.rcmc-  bus  diccndumvidcnir  Eritaordinatio 

diorecup.n.5o8.quodeciamcleganceT  Luficania:  hb.4.in  nouiSitic.^j.^.i.quae 

cradic  Caicia  dn  imftwifit  d;  c  14.  ei  ampliatur  >  vt  litut^or  impendcntis 

tHiih.ajn  >ccqpem<Bam  dimitKatnimpcfatoiA 

i|i      £x  qub  Veti&  inteliefhi  ieoli%itdh  d.i|.i*itaalKram  dimidiam  obttncbfit 

qudd  di6ta  partitarum  1.  ^  in  quantum  hjercdcs  mariti ;  Verum  contrariurrL» 

morcuo  Clciico  locatore  rcdituum  bc-  irao  impcnfas  itiaioratus  hoti  cfTe  fol- 

ncficii  ancc  cxplccum  ccmpus •  obligat  ocndas  vxoci.ncc han:cdibasimpcndc« 

tius  hcredes  ad  iblotioDem  impcn(a-  tisliabecar ini4^.Tanrj,  qittmde  lore 

rum  Coadoftoti^omimMioocreCbi-  defeodetebonantot  Gomiex.  ilri  nnnu  . 

kia  tcgi$,fi  quis  doiiUitii»|.l.iii  3*qiueft»  ^.Caftillo  glofni.MoIina  d.  n.i^.in  dc. 

vcrf  idcm  e[ujtrft.  it.  Mcnchaca dc  fucccfT  creat,  §. y,  n. 

^7    Ex  q  jibus  inferrur    interpretatib  ij.PincUusd.  nutncro/i  verf  {Egoa»- 

adccxnimml.domos  6i.lf.dcicgaasi.  i^JI»}  Garciacij.  numcro  45,in  fine» 

pcrqucikitextumKiiehcobihmunitefci  iBouentereiEeb^oiataibilemamfoc- 

Doftores  *  quixl  fiicceHbr ih  maioiato  ce(fer  ttmfetnr  fi>loi^e  impcnfiis  laftai 

tenerur fokwrc irxori hazredilMtfi^  prsB-  a prasdece^re inreibbicda refticuno- 

dcccfloris  impenlas  bdas  in  maiora-  ni, quado rc$ perdncrad rucccflbrcmi 

tu,ficuc  8cin  quauisalia  rc  reftitutioni  &eius  h^rcdcsin  perpctuum,vtin  hac 

fubic^a^vchic&inUquicxccpcioncm  l.domosi &in  d.l.diuortio.  $,  finah  &; 

40. §.  i.lEdecoodift.indeb.l.vbi^aid«  fimtlibiis>acinaii»alusrel^cttititrfac<> 

'|.i.vecC  (^mJ^Mhendis)  if.ad  SCm  ceflbti  fi>lum  ad cius iritate  cdm  onerB 

a  ffebdl.l-dittortio,  $.fiiial£fi>loco ma-  reftiraehdi  poft mortcm  et ,  ad  qoech 

trimon.  Ratiocolligitur  cxd.I.qmc)C-  maioratus  pcrtinetcxltiftitutioncat- 

ccptioncm^o.  §.  i.  dc  condid;  indcl^.  qucita  non  datureadtm  ratioad^l- 

£,xcoquiaha:rcsfeaiuccdrorinmaiO'  acndas  impenfat.   •  ^  ,.:.:-i::v 
tatn«autqnifiiisalittslabieAt»fiefticne*      Secaiiad€K:it.quodfifiitttflbrt6-  41 

te  has  imf<*nf*«  poceft  dedtioere*  tt  necffehicire  mcltoratitmes  pranJeccP- 

rem  retinetejquourque  fibi  foloatotivc  fi)ti)Vtiquecademratk5ncetiahi  is  pof- 

in  l.fi  in  arca,  dc  c6ndid.indcb.ac  pro.  fct  cafdciti  obtincre  a  fcqacnti  fncccf- 

indc  folueodo  non  dcdudis  impcnfis,  lore,&:  fimilitcr  is  a  (cqucnti,  &:  ita  da- 

plus  dcbico  ibluiilb  vidccur,  &  idcw  c6-  tctur  pcocdlus  m  lufinitum  coi^tra  re* 

X  j.  gol: 
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^u!.l.fi<ieicomiiiiila,$.ii  cjtiisalicfiidtf- 
cemtde  legatis  j.  Terciodarccur  ma- 
xima  occano  dcfraudandi  legitimos 
niaiaratusfucccirorcs,pofrctcnmi  pof- 
fcilor  maxjmas  mipcnlas  taccrcin  ma- 
ioracu  >  quas  lcgicimus  fucce/Tor  forco 
pauper,  vel  quiapluseftin  impeofist 
quamin  fiudjbus  ibluere  non  poilec/ 
&icaincerim  recenco  maioracu,  prse- 
textu  impcnfarurn  dcfraudarccur  lcgi- 
timuslucccffor.  Tandcm  facicquod  is 
qunmpcndic  m  maioracui  non  Iblunij' 
gcric  ncgocium  proximiraeccflbiisyied 
&  iequentiumyad  quos  peninei  maio' 
iatus>ex  inftituciono  crgo  proximus  no 
tenecur  foiucre  in  totum^fcd  pro  raca, 
&:  confequcntcr  cum  fuccclforcs  fmc 
prope  in£nici ,  ad  vnumquecnquc  fccc 
nihilperiinebiL 
44  His  tamen  non  obftantibus  fupca* 
difta  communis  Concluiio  vera  eft  ex 
diiftiSjatque  idco d.I  46.Tauri iniuftam 
cifc  fatcncur  Palaccos,  Rubcos  m  rub. 
if.dc  donac.incec,§.(;2.num.i^.Valafc. 
d.n.a9  jn  fine>icncitGoanar.deipoB* 
£d.s.part.c.7.$.i.numj^4Ki  finem. 
4  f  Ad  primom  esgo  fundamencum  con- 
trari;  fentenciq  rcfpodccur.id  argumc- 
cum  lolumcuinccrc  in  cafu  huius  tcxc, 
&  iimihb.  quibus  rcs  in  pcrpecuum  re- 
fticuicur,  U  maiorent  dari cationem  ad 
f  epetendas  impenfiu^oam  in  maiota* 
cu »  non  tamen  euincic  quin  etiani  ia 
niaioratu  non  dccur  fufHciens  ratio» 
cum  reucraagatur  ncgotium  fuccefTo' 
xis  vcihccr>  iccm  plus  dcbito  folucrecur 
cidcro  i  icem  alias  locuplccarccur  cum 
iadura  impendcntis>qo«  ibnc  fufRdS- 
tes  raciones ,  vt  fiiperias  >nocauimus  ex 
l.qui  excepcionem>Sti.&dJ.inaicatC 
de  condift.Indeb. 

Ad  fccundum  dicimus  quod  inea 
mfiuicas  non  lcquicurjconcingiccnim 
fiepius*  quodviu  &  eadempctfimacft 
&  nsEres  maioiatus9&  hstespraNieccf> 
ibrisj  cum  eigofMPCcflbrc»  oefiderenc 
maiorati^m  augcre»  qoippe  qui  in  ho- 
norcm  ipflus  hmiilixtcndacimpenfas 
iionarc ,  unu     maioracum  ampliare 


r 


aSoitfa 

fiepiflimeibleiit,  &ft>rt^oonfufione 

concigic  debicum  cxiingui ,  cumiq:ias 
&  idcm  fjc  &  dcbitor  5:  crcdicor,iuxra 
nontapcr  texcttmibiml.j.  Cod.  dcli* 
dcicojnnuil. 

Ad  cetcium  rerpondetar  idargu. 
mentum  generale  efiecontta  impen- 
fas  faflas  a  quocunque  poflciibve,  vc 
alias  confrdcraclurifconl'.  m  I.  in  fun* 
dOiff.dc  rci  vcnd.in  1  vtilium.ff.  dcim- 
pcnfls  l.fifcroos  ij.ft  dcpignorad.-fcd 

.  anvlcroii.denegor.geft.in  (.i.Tyraq. 
hb.i.retrad.fi>l^753«^-7<  gloiC  i.  num^ 
f.ccflacquc  hoc  ineonuenieiis  mulcir 
modis.  Primonon  permiccicuraufisiref 
mchorationcs  finc  damno  maioratus 
d.l  in  fundo.  Sccundo  potcrunt  cocc- 
di  rcdicusaliquocajmoiumi  velinco' 
cum,vcl  pro  paice»vtfic  fiicceflbrdcin- 
ceps  obdneat  maiocatuqi  melioratoni^ 
concraordinacionem  c^ni  Lufitania^ 
lib.j.  in  nouistit.95.  I.  Tc!  ctiam  po- 
ccrunc  jnccrim  /olui  rciiitus  nicliora* 
cionumjvclalus  mudisaibicrio  ludicisi 
impciidcnti  finisfiecvtio  dXin  fimdoy 

.  ei^antecAlexander«oii£itfa.niiiii.4.-  ' 
lib.7.Vaklc.qocft.afJinin.io.Garciar  - 
cap.<(.numcr.ii.Menocfa.f.cemcd.  le-' 
cup.cxnum.5i3. 

Ad  vlcimum  dicimus  quod  gcrituc  ^ 
negociumpluriom  non  tamcn  copu- 
htiue,  fed  fiicceffiu^>  &  itaiiiccefii- 
od  fiec  fiicisfa^^io ,  foluet  cnim  vnu(- 
qutiquc  (ucccffor  inccgras  impenfas  * 
intcgre  ,  cifdem  fruiturus,  rccupcra- 
curastamcn  mtcgras  afucccfTore.  Fi* 
lulicer  de  modo  aeilimandi  &  fblucndi 
has  impenfiis  agitur  in  d.  L  domos  ^ad 
qiiod  videndos  Valaicus  d.  qudrft.  15« 
cx  num.  1 6*  Kfenoch.  vhi  fiipra  cx  no* 
mero  5^7. 

Ex  fupradidis  ctuim  infcrtur  7.  dc-  4? 
claracioad  cexc.  in  cap.  i.  § .  il  Vafallus, 
hic  finitur  1.  in  &ttdis ,  pcr  quem  texc 
tcncncc6muniter  Do^iores^quodem* 
phytcuiisdeiiolotaaddominum  dire- 
dum  finicis  gcncrationibus  ,  tenetur 
dominusdircdusfoluciciinpcfasvxori 
&i  hxicdibus  impcndcQCis,  communis 

cx 


t 
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tx  PincUo in  1. 1 . Cod  dc bonis  marcrn .  fpondct zd tcxt. in  d.l.fin.  Cod.dc  nc- 

i.partcnura.^i.Valalc.quxft  ay.num.  gotiisgcft. 

^•Gardadcexpenrc7.nuni*5.&per  •  Ampliaturiecundoprocedereettafi 

feotumf     eft  verafententiacx  fupra  incontraducmphyceucicoapponacut 

nocacis»  prxcipud  ci^mres  rcfticuatur  claufula ,  quod  fimtis  gencrationibus 

domino,non  adciustantiim  vitani,fcd  rcucrtatur  rcs  ad  dommum  cum  oni- 

inperpetuum,  quo  calii  fccutius  dcbc-  nibusimpcnfis ,  adhuc  cnim  loiucnd» 

turimpcnfe,  vcrefoluimus  add.l.do-  funcimpcnfa^ex  didtiSi  cric  cnim  fcn. 

mos  i«de  legatis  1.  fiis  illius  claufiil« ,  qudd  cmphyteuu 

Ncc  obftat  qu^emphyteufis  con*  non  poflic  (bluerc  im  penias ,  ted tn  po- 

ceditur»  vtmdiorccur  iuxca  ecymolo-  ceftate  domini  fic  fohierc  atfttmation^ 

giamvcrbi ,  atquc  ideo  incmphytcull  &  impenfas  rctincrc,  ctiamihuito  cm- 

lolcrfohu  dommonon  pchlio  proppr-  phytcuta,ita  tcnet  Valafc.  d.qu.c(l.i?r. 

tionaca  ad fru^us ,  fcd  modica  Iblum  numcco lo.  Faciunc  ca  qux  Pinellus in 

ad  reoognitionemdominij,  ciim  crgo  l«s.Cod.dere(cind.i.parcc>c.j  numer. 

hds  impenijt  fiant  ex  natura  cdtra^tus,  lo .  Garcia  d.  c.  6.  numero  1 1«  fierous 

0eex  fru£bibus  rci  rcpecinon  debcnt}.  qua:ft.to. 

&ita  fcntirc  vidctur  Cuinan.  conf  yr.  Contrarium  ramcn  cftcommunitcr  $♦ 

col. i.in  lin.  Valafc  d  num.  6.  adlincir..  rcccpcuin  ,  &:  in  praxi  fcru.uur  cx  V.i- 

Sarmicnto  hb.  5.  lciccUrurac.  4.  num.  la(co  vbilupra,i:.c  vidcturvcrius  d:  ma- 

4.rcfpoiidetenim  Garda d.c*  6,  num.  gis  de .roente  partium  in  ilta  clauTult 

u.adnn*  proximdrelatai  quzali^s  nihilopera- 

fi    Nosdidmusemphyccuiimconcedi  recurjnecenimprzdidusfenrusiUiac- 

vc  mchorarecur ,  quia  (ciliceccmphy-  commodaripotcft.Conflat cnimquod 

tcuta  tcnctur  fuis  fumptibus  faccrc  ctiam  finc  illa  claufula  licitum  cratdo- 

"  niodicas  impenfas  1.  ha^ienus,  tf.  dc  v-  mino  impedirc<iuo  minus  cmphytcu- 

iufroftujOrdinatio  Lufiunijcin  nouis,  ta  toUcret  meliorationct  (blucndo  ea- 

libro4*tii.97«$.i infine* ficut & eas,  rum «ftifflationcm.vccoU/giiur ex hoc 

qujc  veniundex  neceifiiate  conuencio-  text.  6c  in  Lin  fundojff.de  rd  vcndicat. 

niSjValafc.qu.-cft.  i^.numero  4.Garcia  Sanc  fiimpcnfTnon  finr  modic.r,'ncc 

d.c.^.numcro  13. Itcm quiaetiam  ma-  mcdiocrcs fed  cxccfliu.u,  dchisccrtu 

gnas  taciet ,  cutn  vi  earum  racionc  rc-  eft  partcs  non  icnliile ,  ciiam  appofita  • 

flouationem'  confequator  t  tum  etiam  iila  clattn]la,&  tdeo  etiam  cunc  foluen- 

quiapcopcerlonguni criumgeneracio-  luriuxcaea  ,qu.T notantur  pertextuiii 

num  vfum ,  verofimiltcer  mcHorabun*  ibi  in l.fi  feruos  zf. iF. depignoracitia* 

cur  pr.xdia  magis  quim  afimplicibus  communi«:  cx  cftat  aTyraqucllohbro 

colonis,  itat.imcn  quod has  impcrifus  z.rctradlac.  j. ^.glo/l'. i.numero j. foiib 

magnas  dominus  folucrc  ccncatur,  fi  752. 

'  ftdcamperuencrintjnealiaslocuplc-  Intclligcadomeameneftfiipradicla  55 
cecarcumiaAura-impendentis.         .  non  procedere»  ficolpa  emphyteutc 

jt  Ampliatnr  prim6.ettimfi  dominus  amitcatur emphyteuiis,  puta  ob  non 

proteftcrur  Emphyteutar  ,  quodnnn  (blutumcanoncm,  vcl  flmiliter,  iuxca 

impendat ,  ea  cnim  protcftatio  nihil  textumin  l.i.i^:  final.Cod  dc  lurccm- 

operabitur,  cum lic cotra  ius  quxficum  phyteuc.  tunc  cuim  ob culpam  amitti- 

emphyccutae  ex  contra£hiemphyteu-  tor emphyccufis  pum  ommbus  mclio- 

tico  ad  meUorandum, vcmeKoracioni.  radoiriDos  communis  ex  citatis  a  Me* 

bus  fruaturdum  dacaccmphyceuns,  &  nocb.tf .refficd.rccupcr.numcro  502. 

vtexcisacquiratiusinnouationis,  Va-  moucrur  pcrtcxt.ind.l.  2.  &  in  authec 

lafL  d.  quxftion. 2; Jiumcro    vbi  re*  qoi  rem,  Cod.de  iaccoiand.£ccIef. 
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j6    ScdhjrccommunisnecIuri,ncc2e*  ncc  hxrcs  Cii ,'  Ccd  quiuis  cxtraneus* 

quiucividetttr  con&rmit»  idquenoo  qnamnis  eoim  hzc  Ordinacio  (blum 

folum  in  excefliois  > vc tenenc  Dilduin»  loquatur  iri  filiohfletede,exeo  quta agic 

PineU.  ficalif » de  quibus  Garcia  d.c.^.  dc  maceria  collacionis  )'qux  foliim  ba* 

Cxnumcr.  ii.firdctiam  in  mcdiocribus  bcdocom  inrcriihcros  harrcdcs  I.  pc« 

argum.  ccxt.inl.  pcnult.  lF.locaci,&iis  nulr.fl.dc  colLr.  iloris;  atramcn  prxdi- 

qux  Valafc  d.  quxd.  2    numcro  j.vbi  ^a  fecunda  ratio  etiam  m  quoui»alio 

reipondct  adtext.ind.!.  2.  fccundum  pofleflbre  proccdit. 
oiiusfenfiimfiadaertamiiStexplican-  Infarcurnon^adUdomum^Cod. 

dus  cft textusind.aathcndc.  qui  rem  dc  rci  vind.  qux  loquicur  deimptnfis 

in  finc  fadis  a  malx  ndci  poflcflorc;  pro  cuius 

y  7    Infertur  odauo  intcllcftus  ad  d  or-  maceria  vidcndi  funr  plurcs  citati a  Va- 

dmacionem Luficanixlibro  + tit.^7«§«  lafco d.quxfl.ij  num.4.  &:  Garciadc 

xi.ibi{h€m feitori^s) adHncmi ratio eft*  cxpcnfls C.2.&  5 . Mcn0ch-5.rcmcd.te- 

qoia fiatres»  qoi  volunc  ofle  hsnredes  cuper.exnum.f  jr. 
pacrisdefundh  ,  tencnturconficrre  ea       Infcrtur  dccimoadincerpreracio*  %9 

omniaquxadefundo  obtinucrunr,  &:  nem  d  l.partit.9  ti^  1 7.  parr.  i.  m  \  crb. 

alias  cflcnt  intcr  ipfbs  fratres  diuiden-  (Efe  algun  clerigo  trrendajfr  los  fru^os 

.   da,idqueproptcrferuandaraxqualica-  defi^t  benefjctos por cierto  ttempoJ\ic\\.\c 

ccm  intcr  fracrcs  hxrcdcs  Authcoc  ex  ad  quod  icmpus  hoc  poflic  taccrc.col- 

teftamentol.  vt  liberiss  Cod.  de  coHa.  ligitor  ex  excraoaganri  i-.  derebus  Ec« 

Cum  crgo  impcnfz  ^ftc  inemphy-  clefiaeintercommuncs.quaEdelocacio* 

.  ccufi,dcquahic,exbonispatrisproue>  ne  rcdituum  bcncficiorum  agitt  ad 

nerinc,  &cflcnc  aliasdiuidenda  intcr  quorum  tcxtuum  dcclarationem 
fratrcs,merit6filius nominacus,qui cas       Sitpruna  Conclullo.  Liccc infpefto 

pbtinet  cafdcm  fratribus  conferre  cc*  lurcrcdicusbcncficij  citraiuris  folcm* 

tiecur>vtOrdM>acioait,quaBradocoUi*  nitacem  locari  poflinc»  ad  modicum 

eicur  ex  eainferbis  (/ ^mfer  berisreom  tempus  >  id  eftad  nouennium  vfi|Ue,  c 

Jem  hirrfuos)  &  ex COlo  difcurfu  ItCtO*  a  delocatOkC.vIt  ne  Prxlaci  vices  fuas. 

rx.  Eft&alccraratio.quodfcilicctim-  Clcmcntina  i.dcrcbus  Hcclcr.  $.  final. 

penfas  fa£lasin  rereftitucioni  fubiefta,  rcfoluic  Paris.  conf  ^^^.a  numcro  j.Iib. 

ccnctur  nouus  pofleflbr  foluerc  vxori  4.  Couuar.variarum  rciolutionum  hb* 

& bsEiedibusprsedeceflbris>Ttdiximns  i,c.f On princip.Tamcln infpedahac 

add.l.domos>del^act.  ECinibecie  excraoaeanri  vlcra  criennium  non  lo- 

cmphytcufis  probatd.c.i.$.fi  VauUus.  cantur^cundumomnesjdquenebe- 

hicfiniturlcxinfcudis.Cumcrgoem-  neficiarij  prxfentcm  pccuniam  rcci- 

phyteufis  fic  res  fiibie^a  reftitucioni,  pientes  pro  pluribus  annis,in  fururum 

ccnletur  cnim  nominatus  caoere  non  mendiccnt.Ec  Ecdcfix  fcruicia  (a  qua 

a  nominance ,  fixisk  dominodire£to,  1.  nihil  ipfi  pcr<:ipiunc ,  icd  condudores 

▼numex  fiuniliacom  |  $.£delegac.».  cocumacqutrunt^  ncgligercncur  con* 

Vrique iropenfiis  fiidas apacre in cm-  cra  c fiquisobjcceric  i. qozftion*].  9C 

phyteufl,tcnebiturnouuspoflcflbr(bi-  tandcm  vc  ccffcnc  litcs  intcr  condu* 

uere  vxori  ?«:  hxredibus  prxdcceflbris,  dorcm  &  fucceflorem  in  bcneficio, 

fcilicecmacri  &  fracribus,  vc  Ordinacio  quxomnia  in  cricnnio  rariu$  eueniur, 

ait ,  fecundum  auam  rationem  incelk-  in  rigore  tamcn  textushic  tancum  agic 

gitur  hocprc»cedere » noo  fi>]umquan<  derebus  ad  Eccleiisr dominium  perri- 

do  nominattts  eft  filius  &  hacres  nomi-  nentibus, nonver^  dc  rcditibus  Dcnc- 

nancis,vt  tcxtus  dicicfcd  ctiam  in  quo-  fidorum  >  qux  non  Eccicfiarum  $  ied 

ois  aiio  nominaco»  eciamfi  nec  filius*  pcribnanimfttnt^vtpcr  Alciatomcdn. 
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fil.i.  num.^.&quarmobilibus  prctiofis  Aliquod)  authcndc.dc  non  alicnand.  §• 

vci  immobilibus.dc  quibus  hic  agitur,  emphyccufim  in  Hnc,  inrendic Barc.  in 

Donaccommodancur,  quod  ccncc poft  autnenc.  qui  rem,  &  ibi laf.  n.  a».  Cod. 

Comar.  &  alios  Auendahtis  de  exe-  delacrowi^poftaliosCouuar.variar. 

qucndis  mandacis  rcgum  c*4*  numcro  reibl. c.  \6, nuni.^.verr  (t*ndem)  addo 

52.cuiusfentcntiaprobacurcxtext.hic  Barr.conf  1^9.  num.X,  Probus;ui  Mo- 

ad  hncm,& in  d- I.^.parcitarum.in  ver-  nach.in  c.vlt.numcr. 2,.de  pa-nitcnt.in 

bis  {cd  mager  tjtas  rentasvengsn de  co*  <$.  &  pacer  1  quia  cum  altcnatio  hacc  vcl 

/m  fpritmd»  n$U fm  tttdt, )  Conftac  locado  in  pcenam  *  nulla  (ic  ipfb  iore  • 

enim  Eeditusjbeneficioruni  anr e  loca*  corroere  debec  io  cotumtnec valec  edi 

doDeai  non  fuirTc  pcnc;  Eccleiiam,  pro  tcmpore,  adquod  alias  fieri  pocuic 

fcdpenes  pcrfonani  bciKhciari;.  iuxta  1.  fi  Iibertiis,  §.  fi  quis  ,  tf  dc  lurc 

Secunda  ConcJudo  in  ccrminis  di-  pacronatus ,  nec  habct  locum  Regula, 

&LX  pxtrauagancis,  non  valec locacio ad  vtilcin  6.  Ncquc  obflac  I.Iancinius  m 

duo vdtria  criennia»eoadiedo,vtpoft  pnocip.Cod4le denarion.  vt  pcr  Barc. 

primam  incipiatiecunda  locado  >  vel  vbi  proxime,num.9  neque  etiam  texc. 

coc  nnclocariones  t  quoc  fiint  triennia;  ind.aQthent.de  non  aIienando,§.quod 

adeftenim  praffumptio  fraudis  in  elu-  autcm,vcrf           in  fin.  vrclegantcc 

Conem  huius  textus ,  quod  probat  au-  pcr  lal.  vbi  lupra  ,  &  co  non  relato  pcr 

thencic-  dc  non  alienandis«$.quod  au-  Couuar.d.loc,  \cii.(nonebfiant)  &  ita 

-  MOiWverf  (M<^«r/M>coUarioneiecun-  ce^ncargumencaBaldi  inauchcnric* 

da.  Icacencnc  Oodoces  commontcer  fi  quas>  Cod.de  ficro£inft.  EccleCvo* 

cx  Couuar  didto  c.  itf.ntunero4.Pincl.  lencis  locarionem  valere  in  his  csrml* 

inl.i.  Cod.  dcbonis  matcrnis  3.  parce,  nisproleoitimotemporcqnemfequi- 

numcro  (Sj-  Valafc.  dc  lurc  emphyt.  tur  communis  cx  lar  dictu  loco,  Cou- 

I.  parte,  quxtlionc  2.9'  numcra  15.  la*  uar.  d.nu.j.m  prtncip.  quam  fi  camen 

coDio.in  Aocbencic.quiremjnum'er6  praxis  recipiat»  declaramus  vc  per 

^      337.  Cod  dekcto(and.&patet|quta  Couuar.diaoloco,&n(ftreferimusad 

in  hac  fpccic  vigenc  lupradidx  ratio-  Ordinacionem  Luficania?  in  nouis  lib. 

nes,  quod  notandum  ad  di6^am  ordi*  ^.tit.^S. (  penu!tim.iun£lopriadp.ibi 

Xiacionem  LuHtaniac  in  nouis,  hbro  3.  (/emeffettoa/gum.) 

dtulo  47. inprincipio, fi£ltbro  4.cic.j8.  Quarta  Concluiio  per  trienniunu  4^ 

inpciDdpio»  vbi  tamen  ex  adiundioiie  io  hac  materia  noo  tres  aonorum  cur« 

temporum  nulla  refultaret  finudis  fii-  fiis  >  (edtres  truduum  collediones  in* 

(picio,  nec  legis  violacio,  aut  ccrtij  pr.T-  telliguntur.  ita  vt  fi  ex  natura  rcgionis 

iudicium,  valcrctlocario  iuxta  pra:di-  vcl  ftudtuum  fecundo  vcltcrtioanno 

ftam  formam,  &  tot  eifcnt  locationes>  cancum  frudus  recipjancur  ad  fexcen- 

'  quocnouenniaauccriennia,vcnotatuK  niumvelnouennium,  fiat  locadoiux- 

ex  Bddoihcapitei.jnpriadpiOknuro.  ca  1*  fi  fic  >  fF.  quemadmodum  feroi' 

a$.qoifeudomdarepoironc>Alexatld.-  cuces,  l.diuortio,  verf.  (efttodinMnw) 

conf  i6$.n.4.  &    vol.i.  Alciat.  conf.  ibif^  in)  ff.  foIution.macrioion.Do- 

f47.&:6y  7.  Valaicus  vbi  fupra*col« 4. &  cct  Anchar.  in  didaCIcmenrina  i  .nu- 

alij  ab  co  rclaci.    ,      x  -;  -.-  mero  18.  Couuar.  ind  c.i^  numcro  6. 

Tecria  conclofioin^cenftinishoiof  Tiraq.  deretraft.  cirol.  i.$.5  glo(r4. 

estccaoagand^  locario  fiat  Vlcca-crieti-  nomcro  31.  E  coooerfo  verd^fi  frudus 

nium .  noB  valet  eciam  qooad  illud«  v^  bisinanno  percipiancucnon ad(efqui- 

latis  probar  ipfcmetrexTOSibi  {nuffiw  annum  ,fcdadtricnniumlicicacritlo- 

omntno)  6c\Dtinc,\bi/'l:l?er^reuertMtur}  catio  ,  tum  proptcr  maceriani^,  qux 

Clcmenrina  1  dc  ceb.  £cciciijr>ibi  c<M  cxorbicans  ci\>  tum  euam  proptcr 
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raaoncs^dc  quibus  ruprajicec  ex  idcn- 
tiutt  radonis  aliod  uacuaror  in  dido 
^  ?err(jiM/«i4MW!;dequoTideTyraq. 
in  §.hoc(erinoDeiin  princip.  4nttm.tf. 

&  limicac  I  z. 

Quinca  Concluno  :  valcnt  ftatuta 
Synodalia,  qujbuscxcauiatriennium 
hoc,  veleciamadannvm  reftnngicur, 
probac  eleganccr  Alexander  in  coof. 
j<o.anQmero  6-  voL^.|Cardm  in  cap. 
vlt.num.i.  nc  Prarlati  vices  luas  ,  &:  cll 
de  mcntc  omnium  in  c.  z.  dc  locato, 
hccc  concradicac  Cardin.ind.Clcmcc* 
i.qaaeft.ylc.  cui  non  &uec  d.  c«  a.nper 
Aiexand.d.loco.Nec  obftat  qu6d  con^ 
tra  hanc  excrauagaocem»  non  licecE- 
pifcopis  ftaruereeciamcxcaula^vbi  fu- 
pcrior  comode  audiri  poccll.cx  relolu- 
tis  per  Fclm.in  c.quodfupcr,  n.4.&  ii, 
de  maioriut.quonia  text.hic  nd  inbet 
locadonem  fieri  ad  trienniulb,  fed  tui. 
tumvlcra  illudprohibet,Tndefi  quis 
priuatus  locando  ad  annr.m  vel  bien- 
nium  hanc  legemnon  viiWjr,  ita  ncc 
£pifcopus,qui  idipfum  fiacuiccum  icx 
,   excc(rum  triennij  ibiu  vcccc  i  iuuat  do« 
ftrina  gioflk  in  robr.  Cod.  de  decvecis 
decurio.Ub,io.commQoicer  fccepca  ex 
Gom.in  1.  tz.Tauri  inum .  20.  iuxta  quz 
yalcntflatutaquibus  prxfcribitur  ,  ne 
alitcr  locatio  cencac,quam  ii  ab  Epiico- 
poiic  coniirmaca,  vcobieruat  dicrcefis 
Bracharenfis  ex  Aochar.cooC  iitf.n.f . 
probat  pofl  alios  laCin     $»fuii;  n.ii* 
adTrebclU 
tfy     Sexta&finalis  ConcInfiojCumdu- 
biumHcapud  Uoitores  vtrum  hxctx- 
trauagans  vbiquc  iicreccptaiafHrmanc 
coimBennchinos  de£pi(c.4  p-q«  5^* 
nomer-io^Aoendade  excquend.c.4.a 
aom.a^  RoctiBononienr.deciCt}jio« 
10  negant  vero  Caiccan.verb.Excom- 
njunicatio,cap.75:,Silueftervcrb.  ( Ex- 
^mmunuatto)  numero  83.  Nauar-  m 
manoai.  cap.  27.  nometo  s     cum  ier 
qoebci,debec  lodex  cam  interioris  qoS 
excerioris  ion  inucftigare ,  quid  in  to- 
gioncobferuecur,Ex  Couuar.Iib.a.  va- 
ri4u;u{n»cap.i<;jOumci:o   veii.5.  Apu4 


Luncanosautc,ncut  &fcrc  vbiquejre' 
dpitur  hsBc  extrauagans  ,  quoad  p<i. 
nam  noUttatis  canconunon  qooad  ex* 
communicacionem  &  rcliquas ,  quas 
camen  f  vbi  in  totum  fucrit  icccpta)in- 
currec,  qui  vltra  tncnnium  iocaucriti 
SilucUcr,  Caiccanus ,  &  Nauar.  vbi  fu- 
pra}  licet  iMMmulli  ooncradicanccxcQi 
qood  cextus  imponat  poenam  alienan- 
ci  ( qualis  maxime  in  maceria  podiaU 
non cft  locator)  fcu  rcfc Ilitur ,  quia  ex 
mcntc  &  verbis  tcxtus  patet  alienancis 
nominccomprehcndicos,  qui  quali.» 
tercunqueio]9»modos,  (fequibusibi 
de  cebosEcdeiLB  difpofuecinc 

Plura  aliain  maccrialiuiusexcraua'  J 
gantis  vidcnda  apud  Bcrtrand.  conf 
1  jr,voI,i.Panl.conl.5»8.vol.+.C^aicran. 
&:Nauar.  vbiiupra, iatc  AucndAn,,vbi 
iupfaexoum.^^. 

Nonc^eie  oi&rc  quxftioiUat  anft 
quando  proptcr  fterilitatcm  &:  cafum 
forcuicum  fiat  rcmifliopcnlionis,  vel 
proptcr  maximam  abuudanriam  fiac 
augmencum  ipiiu<>  in  quodubio  arci- 
culo  fit  Concluiio  pnma  qubd  ilcrili- 
tascontingcns  in  locacione  pertinecad 
locacorcm ,  qux  defumicnr  cx  yooi 
inpnncipio,&l.n  mcrccs,§.  vismaior» 
ft.locati,probat  cxprefle.  cap.propcer, 
cxtra  cod.  &  Ordinacio  Luiuaniae  in^ 
nouis  hbro  ^,tii.,i.y,\n  prin(up.Uza,tic« 
•.pairicaqoiocsi 

Obftat  ca«en»qoodMi  ▼endidone  if 
cafus  fuperueniens»,&  periculum  rei 
fpcilatadempcocem,  nec  fic  rcmiflio 
precij  l.ncccflano  in  princip.  Cod.de 
Dcricul.&:  comoodo  rei,  $  .CMm  autcm» 
uiftiBiCfdo.«Dpt».Ordiiiftt<(iipKtdiida 
rit.  S«  Ub>4«  Elgo  iimUicecin  locaciooe 
teililwod  condu£torem  fmc  rcfniA 
fione  mercedis  Ipcdarcdcbecarguin^ 
1.2.ft.locati  in  prmcip^o  Inllitut.cod.it| 
quo  labor^MiiC  gloiia  magna ,  BarcpL  & 
omnes  in  di^  l.ii  VQo.f  acQOb  Bacc  ii| 
ILi«Cod.deIoKeemphvteob  H}tk4i£% 
pattcion.4.numcroo.lilK»l^ic  nume* 
ro  io,BaId.jn  l.lica.numero  i.Cod.  dc; 

i^.  KeiaciUos  Valaiciuiibro  i.  dc 
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iurcEmphyceuc.quxlbon.i^.numero 
a^.qui  taodein  aliis  cxplofis  cum  Barc. 
ybi  proxinie  eziililDat  ladtMidii  difife- 
reociarefleiqujac^venditor  debicttir 

fitfpccicil  ncccmptio,ff.  de  contra- 
henda  cmption.ftcriiitas  pcnculurn 
non  lilii  qut  pcrempta  ipcciciiberacur 
]•  fi  ex  iegaci  cania  t  £  de  verb.  Ced  em* 
pcori*cedere  debec  jacveco  inlocacio* 
noquiaCoodudorcant&m  habet  ob' 

.  ligationcmadpaticntiamj,  nequerts 
ell  illi  dcbita ,  pcnculum  pcrtmec  ad 
dommum  rcilicctIocacorem>iuxcareg> 
l.pignus>Cod.de  pigoor.aft. 
r  Q^aecameraciononiacis&cic.quti 
6t|uerecur  in  iocacionc  ad  longu  tcm- 
pQSjin  qua  proptervnlc  dominium  rci 
debctur  con diidori, ceflarc  rcmiirione 
ex  cauia  (terilicatis,  quod  camen  cil  im- 
percine&s,vt  nbtabicucinfertos.lcemte 

.  Iccundd  iequerecur  in  vendicione  fni- 
jfttiumcertifiindi  no  fieri  remiflionqa 
pretij  concingentc  ftcrilitatccum  ven- 
ditor  debitor  iit  fpccici  cotra  1.  h  dcbi- 
cori,verr.  {^ero^imUe^i^jx  contcahendi 
cmpc. 

VndeUitiorvidetUr  i.rado  Barr.  iH 
iS^  ^.l.j.qiiam  probancfiald.in  1.  licec  in  i. 

oppont.j.Cod  Iocati,Fulg.inl.cxcon- 
dudom  prmcip.  n.i.  if.eod- Dccius  iH 
conf.ji  a.  n  2,.  Brunus  in  crad.  de  dimi- 
nutione  nlim«i5t.iunQa  declaracion. 
Bald.inrttbrifc.num.7.Cod.de  peric.& 
com.firilicecquod  in  locaciotie,  frudus 
anrc  collcdioncm  funt  locahcis  I.  fia- 
pes  mhne.tf.dc  furr.refoiuitValaic.vbi 
iuprajquxilione  20.num.13.  Kcquceft 
-  i£i  poteftace  comdodoris  eofilein  ac- 
quirereftacim*  cum  cempus  cxpcdb- 
re  debeaCj  quo  commode  vci  poinc ;  in 
vendicione  vero  emptor  ctiam  antc 
traditionem  ccnfctur  haberc  rcm  itL. 
bonis ,  cum  ilatim  illam  poilic  ac- 
qoirere»  iuxca  regulam  legisrem  iiLi 
bontSjfr.de  acquirendo  rer.dom.l.bo- 
nbr.infitt.fF.  dc  verb.ngnif.  vndeiuxca 
d.l.  pignus  in  cmptionc  pcriculum  ad 
cmptorcm  ,  in  locarionc  vero  ad  lo- 
caacem  ipc^t,coiiionac  doditmaBac- 


col.in  d.  $.item,numero7.^italactsfic 
argofiienco  Yahfdd.num.itf.col.3.  in 
princip.' 

Secunda  Conchifio  cenantepado»  7d 

dc  quoinl.  firtuhu,  §  friimencai  ff.dc  •* 
coiitrahcnd.  cttipt.  indilhnfte  ficicn- 
dam  clle  rcmiiliDne  precij ,  vbi  h  u^US 
fiicuri  v&iuncur,  ii  fterilicas  concingac, 
iiue  pro  vno  f  fiuc  pro  molcis  fiac  aoois 
vnicopretioveodicio ,  cuius  Conclu- 
fionis  ratioiicm  ponit  Paulu!)  Iiirifconi; 
in  I.cotem,  §.quj, ft.dc  publican.  &:  ve- 
dligal.Quia  lciiicet  iempcr  mccliigicuc 
taaca  coodicio  •  ii  fi:o£faiS  naicancur.  1. 
ncc  empdoiin  princip  fEde  conctab^- 
da empt.  quamConciuiionem  confir- 
mat  Bait.in  l.fi  vno,§.ircm,  fi.locati,n« 
S.P.Aul.deCaftro  in  d.5.  (.|ui  n.j.Bald. 
in  d,l.licec,qua:il.  5 .  Cod.iocau,Socia. 
in  conr.|t^nam.  is.  Iib.a.ei  qoa  edam 
conoiiiconcor  fiindamenca  eiaidem^ 
BHECan  d  quz(l.4.'veir/«/iir//il«  num.  3. 
&  exl.  ncceirarioin  principio  ibi,  quid^ 
&:c.fl:.de  peric.  &r  commodo,  &:  I.li  de- 
bicor.  § . veroi imilc ,  if.  dc couciahenda 
cmpcibne,  iecoodumylcimum  incdle- 
ftum,gloCinverb.  ((^, 

Scd  videtur  fupradidlx  conclufiont  71 
obftare  text.in  d.  l.fiftulas,§.  frumenca» 
ff.  dc  conirahcndajibii'*^'/;^^///  ^  Vbi  vi- 
dctur  tcxc.  innucre » quod  ceilante  pa- 
doide  quo  ibi»in  vendiciooe  froduuffl 
futurorutiB  periculom  ftcrihcatis  petti. 
ncbit  adcmptoremiinevlla  remiflio», 
ne  prctij ,  Vt  norac  Barr.  in  d,  I.  cocem, 
$.qui,numcr.ii.  Anchar.  in  c. propcer, 
numerozy.vbi  Imol.numero  42<cxcra 
de  locutoi  Bald.  in  rubric.  Cod.  de  pe- 
citul.  Mudaeos  in  didal.  itecempticb 
num.4. 

Scdrefpondcturadd.l.  fiftulas,  §.  7 1> 
frumenta,  quod  padum  de quo  ibi  fuic 
neceifarium,  vcemptor  adione  cx  ein- 
pco  (d^ifa  ddiaterejfej  zgctcpoSet» 
iuxtacezcnm  hic,  quodtamen  ceflan* 
cc  pafto  non  obcineret ,  cum  folum 
pro  rata  pretij  fiat  rcmiflio  ,  vc  in-» 
diclo  cap.  propicr,  &  didal.fi  vno,$. 
vbicunquci  &  ua  fcmper  parces  iiu 
Y  X  buiulC^ 
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huiofinodi  vdidifelbiie  ctn&octir  «e-  ili c.  propteT eimdetocato,  poft  aiioi 
fpcxifTc  ad  firuAtis  >  qui  cofflmunitcr    Coutiar.  libro  3.  varianim » c.  i|.  otmi. 
na<cei>anciit  m  cD  locoiuktt d^i  iwc    8.  Coricciki iingul.  verb.  {fjUvimm,) 

emptio  in  princip.  3.  Panorm.  in  c.  (icut  in  3.  niimrro  6. 

tx quocclUintdiftin^iiones  Bart.d.  dc  lurclurand.  communis  lccundum 
quzll.  4-&  d.  $ .  qui,  de  quibus  bce  per  cundcm  in  c.  j  .  dc  clerico  argrotanrc» 
Ripam  de pefte»  cdepcittiiegiis  coflC-  numero  1».  Ec  pacec ,  ^ia  cadem  eft 
cta^um>a'iiiiin.t}^.  racio  in  locatioiic  rci  •  qox  eft  in  Jo^ 

7^  UnmatMlom  tamen  >  prcdidam  tione  operarum  ,  qtiidquid  cohnadi- 
Conclufioncm  fccundam  non  habcrc  cat  Hortienfis  in  (umma  tic.  cxrrade 
locum  vbi  fola  fpcs  vendicur,non  vcro  locat.  $  quacadiones iVCtU  icdqu2id 
trudus,d.l.ncccmpcio,verf  («/miim/m/»}  quace. 

}.empmteminfin.amiLieq.^dcaft.  ScdobftatcekciisiiiLquiopetas^8c 
fefflpri.qoodfiiff.dehSRed. vel  adlione  in  L led  addei»  f .vUim.  fl:. Jocad-kiaii» 
vend.Lix»cic.5.patCittf  .Barc.  vbi  fupra.    da  l.fequcnci,  I.  dicm  funftoi  tf.  de  oF- 

Gomez.incom.i.c  i.num.^.Cenfctur  ficio  .TncHons  ,d.  ^  Diuus.  pcrquriu- 
autem  vcndita  fola  Ipes,  vbivcnditur ii  ra  rcmiflioncm  non  ficri  in  locarione 
quidpcrccpium  fuenct  vel  iadus  ip(c,  opciarum  ,  fcd  mtcgram  mcrcedem 
iiuepercepcioin  fe,  l4iamhocmodot  ilcberiiJitendicgl(^iiiagna,.ind.  Lft 
IF.  ic  lurrcd.  frd  aftionibof  menditi  vlioi  4.iccta>Iiiiioc,Hoftien.loanocs 
1.  n  ia6b]m,iEdeadionibus  empc.Ripa  Andr.  to  d.c.pfopcer ,vbi  Imol.  oum« 
vbi  fupratnomexo  Aiet.in  conb|.  10.  dicic  communcm ,  probac  Decius 
hb.i.  in  conf  [70.  Syluan.  conf.  a8.  Ripa  dc 

^  ^  Sumfna  camcn  differenciaincer vcn-  pcilc ,  cap.dcjpriuilegio  concraduum» 
dictoncm  ftudnum  fticotoctea  >  lo-  aomero  114«  Uuciiaf  regula  <  3.  io  fiik 
carioaem  ea  cft  ,1  qood  in  illa  debec  cx  quo  mulcipliciccr  diitioguic  eiofl. 
▼eoditorfundumooIere,fhi£lascolU-  Barc.  &PauI.ind.$.icemftind.f. Di* 
eere'>&:tradereemptori ;  inhocvcro  uus,  laf  in  d.Ldiqn  tlWimCiT&ii.CUm 
nacc  omnia  conduftori  inciimbunt ,  vt  icquenti. 

pcr  Padillam  ind.l.ininfulam»  fF.de  ^  Quibusnoncbibntibusprzdida}. 
praKcripcisvetb.Mudcumiarttbr.ia-  ConGloiK>vcracil,ncqucobIUcd.l.qui 
pra  eodem  nom.i  ;«qnod  aocaodom  ad   opcras  ,*procedic  enim  vbt  caios  cocin« 

J.in  vcndicione,§.i.n.  de  bonis,aucho-  gicnon  cx  parcelocatoris ,  nec  ioeios 
ritatc  lud.  poflTid.  &  ad  1.  fi  vfusfrudus,  pcrlona^fc  d  c  x  partc  conduftoiis,  quo 
if.de lurc aocium»  CicmcoCtioiincde  cafundtitrcnulliod.l.lcdaddL-s  §.vlc. 
teb.E  cclcf  Racioncm  ponit  Barc.in  d.4 .  iccm ,  n.  4. 

Ter  cia  Condotio  io  locatione  opc.  Qui  intcUcAos  c6ftatcKiltB  vcrb.  f/cr 
larum  fiet  remiffio  mercedis  propcer  fMwif^</iir)idlice^.percaiumexpairce 
cafum fupcrucnicnccm  inperfi>na  can-  illius ,  quin  pocius  ex  parce  adueriarij 
tum  locacoris , hoc  probatgcncralicer  c6duccntis,vtcoliigiturcx  Mure  ciuili 
textus  in  I.  fi  vno,  §.  itcm,invcrbis  (in  ff.dccondit,  & dcmonfl.!. in  lurcciuili 
omnihm  ferfmu )  ft".  locaci,  vt  quia  fa-  fF.dc  Rcg.  lur.iun^  rcg,  eui  no  obftat 
muius  ad  annum  condoftos  infirma-  deReg.Ittr.intf.Acq{iiaiiiBeodicgIoi£ 
tor.ita nocat  glofimagoa,  ftomnes  iiiagiui>ind.Liivao>  $.it£admediam# 
io  d.  1.  Ci  vno,  $acem,  glofll  u inLpe*  Batt.d.n  4.glof.in  d.^vl^Cooan.lib.r4 
nulcCod.decondift.ob  caufam.&ih^  c«if.n.i8.  Strac  dc  mcrcat.ticdcnaui- 
1. 1.  ^.Diuus.fF.devariis  &rexrraordin.  buj,  j.partcn.ilJ.  lic  fimilitcrinrclligi- 
Bald.  in  I.  oper^t  dc  vfufruclu  legato.  tur  tcxcus  m  d.  I.dicm ,  qua:  rcpecirur 
Anton.  Anchar.  &  Imoia.numcro  10    iol.dicm  2.*.  ff.locau>quooiaffl  cafiis 
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ibi fiipcrucnir  in  per(boaIegaticAodu-    nium  Vtilc in  concIu£h)rem  f.r.<5. quod 

doris  operarum.  air,  vcrf  fane.ft.  dc  fuperficicbus;eigo 
/8    Ncc  tandcmobftatd.$.diaus,pro-    adillum  ipetbc  pcnculum  Ikrihutis 

cedit  enim  vbi  in  Yica  Adaocati  non  J.pignas  Cod.  dc  jpignorib*  qooniani 

ftedt per  eiun ,  &  confe^alefltet cafus  cum  dominium  lioc  non  fitfiniplex 

concigictn  perfbna  condufboris.id^ue  ab(blurum,(ed  (ecundum  quid>tTu£^ui 

conftatcx  vcrbo,/?rrfrrff)quoddenotac  dntecolle^ioncrh  funt  vero  dommjo 

tempus  pluscjuampertedtumjtumetia  locantis  l.fi  apcs  m  finc  iuxra  intei- 

v^uiaineptumeflecdiccre,  nonftctinc  ieclumglo(i  pcnulc.  in6nc.tf.de furcil 

per  Aduocatotti  mortoum*  cum  molr-  vbi  Dirr.  nnm;  i»An^  nukn.^.  ▼alai^. 

tuQsnonpoflic  concradum efficere4&  VbiAspra'q.2o.nam.i).Ncque]tcmob« 

makime  quia  (peciafe  eft  in  Aduocato  ftatquod  m  cmphyccufi  no  hc  remiiCa 

ftfcf  vt  integrum  falarium  ad  harrcdcs  ex  c.iufaftcrilitatis  d.l  i;  ^.adco  in  fin. 

tranfmittati.port  duosCod  de  Aduo-  Inftir.  dclocationc  Igicur  nccmloca- 

cacis  dmcrf.  lud.  quidquid  didum  cacione  ad  longum  ccmpus,  qu2  cm. 

dittusaliterimelligac gloC  magnain  d.  phyccufi  £ecuiparat(ir|aurhen.qtti rem; 

$.iteffiiadfin;&ind«l.pen.Couuar.vbt  ibif  tonduifam)  Cod.dc  iacrofim^» 

fupr.i cxquo ceifantplura.qu^pcr  di-  traditTyraqucldc  rctradU tit.  f.  $.  i. 

d:a  lura  tradit  Barc.hic  lai.m  d  l.dicm,  glof.i^.num.S^.fatisfitcmm  cxdifpari 

vbilatiffimc  Curc.&Capifiusin  dccii-  racionc  intcr  vtrumquc  quoad  hoc» 

xz5.2>yluan.&  Ripa  vbi  iupra  &tt.  tf,  tettm  in  etnphyccuii  pcniio ibloaturin 

cam  fequentibus  \  ioxta  quaefaf&eft  tctognidoiiemdomini;ynecfrBdibdt 

gtof.in  1  .arboribus  $.dc  illo,verbo,4^r()  rcfpondeat,  vndc  dcbccurinterimduni 

r4»rf  .fF.dcvrufiuftu  ,  dum  air  f.mnilo  durat  dominium,id  cftres  conccffain 

infirm.mti  dcbcri  inregrum  (al.irium,  cmphyteufi  difta  l»i.  at  vcro  inloca. 

concraquamexcoromunisex  Panor.  cione  quacunquc  eciam  ad  iongum 

d«num.^.Cottaar.Vbi  iapra»qttitameh  tempus  penfio  refpondec  fiiiQibiis«fic 

teflaturfecondomplttresviderirccep'  ica  mericd  rtmitdtur  ii  Aeriiitas  ia 

^m  «  debebitortameninccgrumfala-  illiscontingat',  vndeinfePtur  quodfl 

rlnm  fidominus  infirmccur  ,  nCctum  incmphyteufi  roliiatiir magna  pcnfid 

famulus  mlcruiat,  quiacafiiS  contigit  &  frudibus  relpondeac,  fict  rcmiflio 

ib  pcriona  condu^oris  iuxca  fupra  ficuc  in  locacione  /ecundum  commu- 

difta.  nemekValafbbdilftonom.H&qttcft; 

^9    QuartaCoii<:Iu(ibifiodadtnbciic0*  i7.nu.11.R0ca  Bononienfis  rj.infin^ 

fiue  ad  longum  tcmpus  coloni  con-  concra  Ia(i  poft  Salicet  in  d.  1. 1.  nunii 

duxcrint ,  net  remiflio  ob  ftcriliratcm  lo.contra  quos  vidctur  lcx  in  authenr. 

contingcntem,hocgcnerahtcrprobac  de  nonalienandis  §.quia  vero  in  i.  & 

tcxc.in  d.c.propccribt:C0/0»/f.cxcra  de  Authenc*  perpecua.  Cod.  dc  Sacro- 

locar.l.fimerchs  ^.VismaiorfEeod.Cy^  (anftir,canonitacA  in  cap.  ea  enim^ 

nttS>BaM.&  comunis  in  l.prima.  Cod.  perpecua  10  quzft.2..vbiinemphyten- 

de  lure  Emphyclatc  Valafc.lib  primo  ii  F.ccleiiadica  diminuitur  (exta  parS 

delurccmphyt. q.2p.num.24.  &  pro-  penfionis  congrua?,  nc  emphytcuta 

baturlnd.l.fivnomprincip  iuxca  vera  all^ec  cafum  fortuicuM,crgo  mnuic 

lictcram  ibi.  hotiddk  in  veBigMUi  doti  pofle  allegari  (lcrilicacem,  fi  penfio  in^ 

igmmrefi»ndityi{%ii ad  decennium  vel  tegraconftitQtnmvcexpcndit Alesan. 

vltra locator l.prnna  $.qai  U  L vlclrbi  ccMi£lta.  num.2. libui. atqneitadefeii- 

glof  fl"'fi  agcrvcilig.  dic  communis,  quam  probanc  plurcs 

%Q    Concra  quod  luMi  obftar quod  per  rclaci.i  Valafi:o  d.qua:ft.27.  nuni.  11. 

haoc  locauoQcm  cian&fcctur  domi-  hccc  ipfe  lurc  concrariuni  vcnus  ciic 
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i  t  HodiecMidl  oiin  de  confuctudtte 
pretium  ctctur  pro  ingrciTu  cmphytca- 
lis  conflihiirur  paru.i  pcnfio>  nccfcr- 
uatur  cniplnreuiis.cii^l.J  .quia  vcro  cx 
Paulo  in  audicnt.ii  quas  nuif).|-  Cod. 
de  Sacroianc.Alejt.poft  Roiiia.&  alios 
inconr79.num.tf«lib.i.Iuxtaquz  cun» 
hodiccx  ordinationc  Lu(irania:lib  44 
tit.41  in  nouisin  honiscoron»,  Ca- 
pclla-,  (cu  commcndac ,  vel  maioracus 
nihil  poUk  dari  pro  ingre/lu  cmphy- 
tiafui^  con(e<)uentereonftiCDi  dcbc- 
acpenfio  correipondcns  fru^busire- 
Unquiturvtin  illis  bonis  conceflisin 
cmphyteulim  ficridcbcac  icmiiljocx 
caufarterilitatis. 

Sccundo  coiligiiur  in  locarione  ad 
longum  tcmpiis  ceflare  reniiflionem 
ii  peniio  (tarua  non  rerpondeoft  fru£lt. 
buiconftttuatur  eiteadeinrationc  Cc-' 
cundummenrem  communem  vtpcr 
Valalcum  d.nunn.z^» 
^3  Quinca  Conclu(iofic>quando  fteri- 
licasconcingAC  ea  dicecur  (ufficiens»^ 
condu^or  magno  incommcdo  iic 
affisftttS»  tca  quod  non  tatisHrquod- 
cunquc  inGommodun.ipfius  I  habita- 
torcs  in  principio  1.  ii  nurccs§.  vis 
inaior  1,  cx cond»6^o.  $.  i^n  verbo,«/« 
^«i^tft^.iocacic-  propteriibif  magnoim- 
#»iiviNM&)cxirac{)dc,noncamen  rcqui- 
riturquodnulli  fiuclus  nafcantur  ncc 
fcmcn  vt  cxiftimat  glol.i.  in  d  c.prop- 
tcr  eommunirer  rcprubaca  cx  l^anor. 
num.ia.Valarc.q.17  num.t^.in  prin- 
cip>quaRktiis  co  ca(u abfque  dubie  rc- 
mtctcnda  (it  incegta  pcnno.ficproce- 
dit.  text.ind.51  \ci(.fed  fiUbtStCX 
Mcnchaca  cap.  54-  controucifiarum 
vib  frcqucnrium.num.4.  Valalc.  vbi 
fupra  num-jo. 

Nec  (iitis  faciar  refelutio  glpflx  &• 
cunds  in  1  (i  vno  in  princip.^.Iocact 
glor4.iB  Uicec  Cod  cod.com  municer 
rcceptx  cx  Couuarruuia  prad.  c.  50. 
Valafc.d.  nu  ;4.vcrf,(c^^r/W4;fcilicct 
quod  aucndi  dchcat  communis  opi 
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ca  regionejtcet  enim  iii  eo  cSctoclcciir 
ftcrilicas  non  camc  conuincitur  eand^ 
afFcciflb  magno  incommodo  condu- 

ftortm ,vr  d  c  proprcr  n-quirirtcOm  ad 
hocdchcarartciidi  pcnllo  loIucnda,6i 
cxpcnia:  fada:  a  colono  quje  diueilse 
ftinr  in  fingubs  fundis^neca  vulgo  con- 
cludelicerpcrcipiontiir  >  &icahuin.{* 
modiprobatiorciicicndacft  aig.l.neq; 
Cod.  de  pr(,bar.  luxraqux  non  bcne 
ptobacur  lutcopinio  Albcr.in  d  1  liccc 
num.i.quamlcquitur  Vaia£irbi  (upra 
»um.a5.verniiifmANw,  ReicQis  igirur 
Tanjs  opiniombusde  qoibus  per  Pa» 
fiorm.ind.c  proptcr  nnm.i^Iaolt  o* 
J.&  6,  Valaf.d  n.z^.pcr  totuln. 

Scxtaconclulio  ent.quod illa  fteri- 
Jitas  dicatur  magnoailiccr^  inccmmd- 
do  conduftorem  per  quam  dedudis 
cxpen(is  non  lupcifunt  frudus  *  qnt 
vaieant  dimtdium  pcn/ionis ,  ira  vt  (t 
col(>nus  intcgrani  pci  lioncm  fuluac 
maneai  dcccptu.*  vltra  d.midiam  lufti 
pictij  ccnicturcnimmagnLm  hoc  in« 
commodom  de  quo  agtt  d.  c  propter^ 
&  Iznoplotqoam  collerabilis  de  qosi 
in  d-$.vis  maiorquippe  quam  ncc  Ie> 
gestolcratc  cu  canf.iin  tit.prox.  extra 
dc  locato  i.i.Cod.dctcfcinden.Ec  cx- 

i>cndic  Fulgof  d.  5  vis  num.  > .  V  biPau* 
ns  niimt4.Unoi.n.tf.coi.i.in  d.c  prop* 
tct.hccconcluno  cofirmatur  ex  fiacb 
opinioncind.I.licct&inl.fivno  %.  v- 
bicunquc  in  hnc  ft.Iocati ,  quam  dicic 
clfcmagis  coniinunitcr  rcccptam  Pi- 
ncl  prima  part.l.lccunda;  c.^.num.  21. 
Valaf<vbiproxiinever£  ^^imi««)  licec 
nliter  declarct  Menchaca  d.Ioco  n  ^ 
ExqOodccIaratur  Ordinatio  Lufi- 
tania:  in  nouislib.^.tic  i7.§.primo  ibi 
{Algui7ttfartt)\cA\ccX.  qux  non  attin- 
gat  valorcm  diinidiz.pcnnonisicx  Va* 
)a!k»  d.  loco  >  iuuac  glof  in  clement.  i- 
verbo » §memmm  defbro  compcrenct 
lac^  recrpca  ex  TiraqucIIo  in  Lu  vn  qia 

verbo,<7m»/>,nttii4.Cod.de  reuocand 
donationib. 

Scptima  Conclufio,Nihil  rcfcrtftc-  ^7 
filins  condngat  Ticio  rcilocatar  vt  ih 
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fiexnploglo£ieciiiMlciD<]*c.  proprer  npIuriiiiQninducobt  vinitmlaceiMk 

cxnadelocato»  vcl  ca(a  fbrcttico  y  vc  O^ua  conclufioUI jnrcrucniaccult  ^9 

lcntitconimunisind.c.proptcr,&fcn*  pa  coloni  ceflac  rcmiflto  dc  qua.  in 

rit  d.ordinatio  d.cit.i7.&  Valaic.  d.  q.  prxccdeiuibus  conclufionibus,probat 

i7,num.5i?.Hoft:icnr.in  fumma  tic.dc  d.c.proptcr,i^/_/iy»rf»//)*ftf/a»<,l  li  mcr» 

locaconum./.admcdium  veciii&tfr,  So-  ccs  §  condudor&  ^xulpxl.vidcamus 

cio.conCioo.lib.i.  §.pcnulcJClocKitiiulic  Valaic.d.q.a7. 

gg    Aduedaturtamen  cext.in  I.cx  con-  nomero|9.Fredcric*  conil  iio.  cuius 

dudo^.primo vcr(i/f^M4£locaci  quem  culpx  varia  cxcmpla  conftituicd.  Or- 

notat  Bart.in  1  fimcrccs  $.vis,  cod.  tic.  dmacio  lib.^.tit.i^-^.  2.  &:l.ii.nt.8. 

num.tf.  Hippolitus  iingulari  8y.  Go-  parc^.intciiigendum  camcn  li  modo 

mez.deconcradlibuscap.  j.  numcc.18.  culpa  ad  ftcrilitacem  ordinccoryVtin 

Col««.iimilis  text.in    roo  $ .com qui-  dittis  exem{)lis,(ecos  :fi  non  ordinetuff 

dam  in  fineff.locati  >  £x  quo  Hoftien-  arg.I.is  qui  n.  de  aftion.  tradic  Dccius 

iis  in  d.c.  propccr,  cxiftimat  liceram  il-  in  I.  contradusn.47  fF.de  rcg.Iur.  c6- 

lius  tcxt.  ibi  [vttioren  effc lcgcndam  munisrccundum Bcionum  in  §  itcm 

ncgatiue  (»0»'c;//orff)ledmipcrtiucn$  is  cuinpm.i^.  Inftit.  quibusmodis  re 

eft>nec  placcc  m tcUefhis Innoccnt.Uji  c6ccafaitur,iaxca  qox  ioceiligicur  texc 

{mtslf)  dequibusperHoiljeiiCin  dt  ind.f.cuIpxprocederequia^cdduAot 

rammaImol.nam«  17.  Satisficcamen  noncuftodiendocautiusarbores  poft 

cum  glof.in  d.cap.proptcr  qua  omncs  contra£Va<  inimicitia9,committit  cul* 

probanr.Vilalc.vbi  (upra.lcnntd.  Or.  pam  ordinatam  ad  cxcilioncm  ,  non 

d.inatio  lib.4.uc.i7.$,  t.ia  iioe  vbi  incec  vcro  racione  immiciciarum  tuxca  gioi. 

ipcdesjquiboscolpa  impooitur  colo-  ibi iequitor  |mol.iB  1.«. f .  item  9at,  mi 

iioeoumenic  vitium  heclMrum  (uiifb-  $.verf.tcnti»£devctb.obltgac.  PaQl.4r 

cantium  iegetes»quodIuiec(m£vocac  Alex.in  ).penult.ia  briincip.  |F.  (bluta. 

■  ind.vcrfviiiumortGcxrc,  iuuat  quod  matrim.Socin.conf^o.num.  x.  lib.  3. 

lcxt.illc  in  princip  agit  dc  calibusqui-  Vndc  iupradi<5la  Conclufio  non  ha-  ^** 

busiuccurriaonpoceft,&:invcri // jiiM  bcclocum  tn  Condudore  diligGntcr 

adoetfstiu^jide  ealibos  qiiibus  colonua  coftodienierqaod  nocandom  ad  d.Orf» 

occurrcre  pocerac  Vnde  confiderate  dinadonem  $.i»tit.s^*ibif]p«r  MM^Mrw 

text.in  d.cpropccr,  loquitur  dc  vitio  dd.)     t   *  ■ 

rci.inquo  ccflat  culpa  &:ita  de  vitio  Exquibusinferrurii.falfamcrtcrcn- 

,  latcntcat  verod.i.i.non  deviciorei)  tcnnam  Hofticnr.&Ioan.Andr.in d.c. 

icddevicijsqu2exip{arcoriuntur:Ec  proptcr*exiftin^tes  Colonij  non  ibl-  • 

jianoalatenc*licec  aticer  inrelligac  A^  uenc£  dedimas,n€  pofl*epetere  remill' 

retin.coiir5a.num.|.iequicur  PineLin  iionedequaind.c.propcer, & fimilib. 

l.z.i.partcc.J.numcro  i?.iicquevcrba  quafi  ftenlicasexipfiusculpaaccidcric, 

illa  d.J.primo  (vinum  coacuerit )procc-  lcquutur  plurcs  quos  mcrito  rcprobaf 

duncvbicoloouspoccracoccurrcrc  ne  Valafc.vbi  fup.  n.  40.  Necenimhuiul- 

coaceiccret  eporcunius  colligendo »'  modi  culpaad  fterilicace  ordinacurJi-' 

velaliter prsepaiaiido  loan. Andr.  in  d.  cetaliquido  Oeus  ita  di^faerit.vc  in  - 

c^HrDpier  Imol.  vbi  fupra  vel  vicium  cap.rcoertimin{itf.  qostiL  n  Sed  nos 

vinearum  patcbat.vt  in  d.^.cum  quida  non  agimusdeordinarionc  culpas  in-* 

infine,  qucm  fic  intcUigcmus.   Vndc  fpcdadiuina  Iuftitia,fi;d  prout  mora- 

Colligicurvcrioremcirelictcramd.$.  u  liccrordmatur  ,  quibus  eft  addcndus 

i^ermuftoherhii)  com  Atdatolib.  7.  textu<  in  l.non  omne  C  dc  ftatu  libi' 

SetgDac.f.^^«4«i£siHfi«r)qoialurc6  Cora«GODCt7S.&iidMcr6i7.vo^.4. 

;  veiniicali  io  cadicibos nafcciMi  •  Dediiwttosiimdi pcsedi^Nn  tBBt^  9* 
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uam  concluiionein  *  yt  intelligamus 
vbi  cafus  propccrculpam  concingic,(e- 
cus  fi  abfquciUaarquc  coniingerct,  vc 
quiacolonus  hcrbas  non  cxnrpauit, 
quibus  cuuliis  inccndium  concingens 
fotuin  coDAimetec  ioxca  texb  iii*L  vlt. 

fin.fF.acl  l.Rhodiam.dc  iadu.  d. 
iJsqui  cradicDccius  ind  c.  cxratione 
num.K^.de  appellat.Tiraq.de  rcirad. 
tit.primo^.  i^.glof.fecuniiaa  numcro 

quamuis  vbi  colonus  fiindum  non 
coluit  neciemen  inicdCtquodlicec  hr 
cetcctotum  connimetet  ceifit  temiflio 
nontamracione  culpx  quam  quia  in 
modicodanino  non  cllaffcftus  cx  ftc- 
rilitatc  fic  proccdit  tcxt.m  d.l.  cx  con- 
du£to  in  hne  ibi ,  Cduijlt ,  &  qux  ua- 
dit  Fulg  ibidemnumcto  £«VaUilc.  vfai 
£ipran.42« 

Declaracurtamen  ccfTare  remiflio- 
ncm  ob  culparr. coloni  fi  ca  lcuis  (ir,  ad 
quam  ex  natura  locationis  tciietur,n6 
vcro  lcuiilima  l.concradus  iFdc  Rcg. 
Iu.Ec  videturiencif ec  propcet  in  verb. 
(eulp*)^wA  in  dubio  leucm  impottac. 
gIoUrccepcaverb.(f*/jf«)in  J.practerea, 
Inftic,  quib.modisrc  contrahitur ,  rc- 
foluic  Deciusd.  1.  contra£lus  numero 
af.acftacenct  Valafcvbi  fupra  numer. 
4i.Sed  vetiusvideturoppoficum,  qui.i 
Don  cftfine  culpa  qui  leuiflimam  ad- 
mifit  I.no  cft  finc  l^.dc  vcrb.fignif.texc. 
in  1  fi  venditain  pnncip  ibi 
fF.de  pcriculo&  commodo^i  qui  dccc 
codcm  verboiFdelbluc.  vbi  explicanc 
Paul&Imola>iuiiacte]ct.  in  1«  excon- 
dudoinfine  fF.  locaiivbi  colonus  pe- 
tebac  remifnonemex  caufa  inccndij,& 
confcquenccrculpa  lcui  p^xlumptiuc, 
&(blumadeflleuifllma,&:  tamen  text. 
rcquiritincendium  rcpcncinumiid  efl 
in  quo  oec  leuiflima  culpa  interueniat 
%defendecur  opinio  Albetic.  in  d.l. 
Hcec«  Cod.  dc  locato  quam  reprobat 
Valafc.  vbi  fupra  numero  41.  quo 
pado  declaranda  eft  dida  ordinatio 
tit.27.  iib  4  ^.t;ih\(  fulpd)  fciliccc  vel 
ctiam.leuiffinia»  nequc  obftat  d.1.  con- 
padus  quia  pcoc^ditqttoadhoCaYCco- 


dadorteneaturde  damnodato  io  n 
locata>fecus  quoade^r^mpetcnds 

remifl[ionis,cxdilpari  rarione,(]uod  no- 
tandum.  Pcr  qua:  limiiabicur  opmio 
gloCiii  d.^.pr<eccrca,vcrbo  (  cuI^m)  vt 
non  pcocecut  vbi  lex  vdtor  hit  verlHs 
nnecuipa,vtind.cproptcr ,  extra  de 
locato,norantDD.inl.quod  te  fccun- 
da  lcdlura  ff  fi  cerrum  pctatur,&mi.ft 
morajo  ti.ioluro  niatnm. 

Nona  couclulio  non  clt  iacis  ilcriii-  ^4 
tatem  contingere  nifi  proueniat  cafb 
forruicol.cx  conduAo  i.fF.  locaci,' 
Alciac.  conffiz.  num.  3.  ficproccdit 
tcxc.  in  l.fi  vno  §.  cum  quidanvf^.  cod. 
vtpcr  Panl'  conf.j8.  nuin.K.lib.i.quo 
ficvt  remiflio  locum  non  habcat.fi  <le- 
rilicas  concingac  pcr  cafum  afTuccum 
ioearcgione,  quafi  non  fit  fortuitus. 
quod  probac  d.$.i.  \h\( non ajptet»)9i 
ihi prdter confuetitdintm\  hfbula?  §  vlr. 
m  vcrbo(  contn).  tl.  dc  contralicn. 
cmpt.d.ordinatio  iit.  i^.in  princip.  ibi 
{fttt  cafo  que  »4  ofojfemmt»  4  t^umU» 
ififfrjrcfbluic  Valafc.  qn^fb  27.  num. 
3  4.  ficuc  edam  generalitcr ,  ccHac  vbt 
colonus  potuit  verollmiliter  cafum 
priuidcrc.l.fi  quis  domum  ad  fincm  in 
verf.4//}  fF.locaci.l.  cx  condu«^u  ^.cum 
quidam  in  fine>codem  Iqui  bona  §.de 
illo.fF.de  damno  infedo  refolult  V»- 
lafir.d.  quxft.  t^.num.  18.  &  49  pofi 
multosjlcntit.d.ordinatio  tit.z7. 

Dccima  Conclulio  vbicunquc  rc-  ?J 
miflionis  rano  iubccur  cx  cauiis  fupdl 
relacis»  oon  id  quod  (ba  Incereftcen^ 
duAor  confequicuri  fed  meroedis  feu^ 
penfionis  cxoncrationero  pioratafa» 
cicndam  cHc  probat,  cap.  proptcrfle- 
rilitatcm  thi,pro rAta per^ie»u,cxitAdc 
locacojtcxc  in  l.fi  vno  vbicunque.fi'* 
ebdem.Cenreiur  autem  fieti  remtltio' 
proraca  penfionisvbiadmifla  opinio- 
ne>de  qua  fupra  in  6.  Conclufionefi 
coloiiiis  non  pcrcipiatdiniidtuni  ciu"i, 
quod  ioluturuscilpropcnfioncrcinit- 
ticur,id  quod  deiiac  ad  mtcgram  pcn-* 
fionemt  vt  explicat  Valaic.  d.q.  17  .mr*' 
Ijuflc  jo.  cootca  Mcnchac.  a&te.qucm 
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•  » 

Paul.  in  1.  fi  mcrce5  $.fi?i$«  nttm,f  £  poftglo£ui<ljaftl^(i  vno,&  in  d.  I. 

locatiA'  Pincl.in  l.i.r.partecap.j.nu.  licct  grattus  conf.itf^i.ad  fin.lib.fccu- 

35.  apud  vcro  Lulitanos  fcruabitur  do  Lucanus  de  fifco  4.  parcc  numcrp 

didaordinaiioltb.  ^.cic-z^  ^.i.vbiila-  i>.cucior  umcn  vidccuropinio  Pauiiia 

dm  dicimus*  lcge  ex  condudlo  $  .primo  in  fin.fF.  lo- 

Limicamus  1.  hanc  prj^cedencem  cacitvc  Vbenas  digoa  compenlarione 

Conclufionem  niH  locator  rufceperic  <iicatur,vbi  colonus  dcdudis  expcnfis 

•    in  fe  rtcnlitarem  vcl  calum  fortuitum  pcrcipit  valorcm*pcnfionisfolucndae  , 

vc  paclum  alii|uod  operccur  ,  idque  &  vltra  dimidium  ipfius,licuc  &:  con- 

proboci.tiilulas  $.i;rumenca.fK de con-  crarioilcriUtas dicicur dignaremiifione 

tcaheo.  ttmpt.Hiexemfto,  iunft*l.i.  flF.  dimtdimn  penlionia  non  redpicur 

de  adion.  empc.  facic  quod  pa^um  Bc  iuxca  fapcadidb^tncelligimus  compen*  . 

culpa  przcedcns  cafui  fortuico  aequi-  iari  vbercacemfi&eanniimmediau  fiue 

parancur  c.  vnico  vecf.  Ittti  ezccade  mediatiiuxta  communem  cx  Panorm. 

commodato.  n.(ecundo  Valalc.vbi  lupranum.4(?.d. 

■         2..Limitamusiocacoremcencricon-  i.ii  vnOiibi(f(a[ue»ttlfUs  anfw  J  dtctioV' 

dudoriad Inceceflefi culpaillius  cafus  dinario cicar. $*primo ibi^fiwasMtm 

coocingac  cem  m  L  fi  fiindos  qaem.tf*  jwiw/^concca  Innocencjn  d.c.  propcer 

locaci.  ^lueftrum  verbo(i«M//^)  num.  1 3.  dii. 

pt    Supradicl:as  aucem  Conclufiones,  modo vccrqueannus fcrtilis  &:ftcrilis, 

in  quibus  ob  llcnlitatcm  rcmiifioois  iiceiufdcmcontraduslocationisfccii- 

habccur  racio  fubiimicamus  i .noiy?ro«  dum  prxdidos  d.Ordinacio  vbi  fupra  > 

cederein  colonoparciarto.qui noneft  ibi( JtmffimsnremlsmeMNj  Incelligef»-' 

cdduAor,  ied  ouafi  (bdus  dominif ' vn-  dum  rurfiis  non  pofle  dominum  duRsr- 

de  lucrum  &  damnum  communc  cft  reremiflionem  propccr  (lcriIitatcm,co 

I.fi  mcrccs  $.vis  infinc-lf.locatiglof  i.  pra:fcxtu,quodvcIicvcexpc<£tcnturan. 

&  Abb.nu.Ii4.in.d.c.propccr  Valafc,  ni  fcquentes  pro  ▼bcrracc  futura  ,  vc 

q.3o.nu.6.iuuac  Ordinac.  Luficanix  in  poll  Saltccc  docec  Valafcvbi  lupranu. 

nooislibw4rit 4ir .  in principio,  4;r.£c(aris  probac  d.1.  fi  vnovbi  fiida 

Sublimtcamus  a.  h  fru^iis  iam  fioc  fuitremiflioini.anno4iecdilacaad  v- 

coUedi  &  a  fi>lo  (cparari»cunc  cnim  bercacemiequcncium ,  vbi  ccxc.  iftein 

colonus  dominusclU.fiapcsin  finc.fF  verbis  fcqucntibus  intclligcndus  eft  de 

dcfurcis,quod  probac  ccxc.fic  intclli-  annoiamdccurfotcmporc  quo  peca- 

gendus  in  l  damnum  C-  dciocaco ,  fe-  cur  remiifio,vcpacec,quiaconftac  iam 

cnndumValaicumd.  q.  27  niim«  To.  deilliosvbetcacet 

Imol  in  d.c.  propter num.7.  Nauar.  in  Vndedma  conclufio  propter  vbd:-  tox 

roanuali  c.  17.  num.i8tf.AakUaUicec  tacem  eriam  cafu  fortuiro  concingcn< 

oppofir.^.Cod.cod.  cem  ,  non  cifc  augendam pcnfioncoi 

100    Sublimicamus  5.  celTarc  rcmiffio-  coloni.cut  magnumlucrumnooaufer- 

nem,  vbi  compcniacio  poceftdeanno  cuf,probacce3n.inl.fiBierces§*visma- 

ferrili  fierLcexc  ind.  cap  propcer  ibi  ioribi,«iiif  iaMNitetwi>ff  locaritideft na 

(tifetifkri)  eaccradc  locato  fimilis  cexc.  modicum  (eu  magnum  Inon  dobiom 

l.fi  vno  in  princip.  ft.  eodcm,  &  L  licct  fF.dc  lcgac.j.vbi  glof  alicerenim  inccl- 

Cod.  eod.  ad  qu:E  lura  fc  rcfcrc  di£U  ligcndo  immodicum,id  eft  valdc  mo- 

ordinatio  LttHcani»  «t.  »7.  §.  i.  ad  dicum  incpca cifcc  racio  lunfconC  qua 

finem  cooclufK>nemcenecFulgor>SaIicec  8C 

loi   LicecaucemconccouerfimiiiCiqui»  Paulasind.l.fimerccs$.  vis  maior  & 

dodicaturvberuscontingece»vclatd  poft  alioS  Valafc  lib.  prinio  de  lurc 

tcaditVa]afi;.d^o«ft-'A7.  nomeio^r.  empbycqasBft.t74iiinierofin.  vbi  cc' 
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ftatur  ita  reruan',&  (atis  probat  tcxt.  in 
•  d.cap.propcerin  £n.princip-excra  co- 
demvbiiabecttr  Aenbtas  compeBfiud 
cumvbectaceanni  pra:ccdcnns « quae 
compenfado  non  facrec  fi  propcer  v 
bcrtatcmanni  prarccdentis  eflcc  aug- 
mentanda  penfio  ,  quamuis  contra 
dicac  gloli  magna  Baft  ^  aiij  m  d.  $  >  vis 
maioricoromuiiis  es  N^aoo  in  conC 
<8.niimero  io.yoUt*Naiiarjnmanuali 
cap.i7*mmia:o  i^rReferc  alios  Men- 
chaca  controucrrrrequcnt.c.?'^  n.vlr. 
quorum  arpumcntis  rcfpondet  Fulgol! 
num.ij.indd.iimcrccs  ^.vis  maipr. 
10^.  Inibrtur  ix.  ex  liipradidis.  Incf^r- 

£reatio  ad  ordinationem  Lufitanix 
b,4«d.dca7*  i  •  i.ibi  ( em /ks  efhtU  fi- 
tars)  licct crgo  infpccto iurc  communi 
facicnda  li:  tcmiilio  ob  ftcrilitatc  •  vb> 
colonus  dedudis  cxpendj  non  pcrci- 
pic  dimidium  peufionis  (blucnd^e»  iux' 
tapofitain  ^.Conclufioneproxim^  re^ 
litashxc  tamen  ordinacioeo  cafii  cau- 
tius  prouiciir,vc  li  cnijtinj^ateam  tan- 
tum  partcm  !  jpif  flc  colono.iit  in  U- 
liusclcttlionetvcl  fruclus  domino  dc- 
miucrcvulgo  {medii^mr)Y^\  penfio- 
nem  incegra  fi>iuere>vc  notac  Nauamis 
ind«c.  17.inmanualinum.187.  Valafc. 
4.q.-7.num.ji,&5».  &idco  inter  alia 
difzcrt  hxc  ordmatio  a  iurc  communi. 
Primoqua  ca  inipcda  tenc^ur  colo- 
nusDominonunciarevcipccriit  colic- 
dioni  fmftuumynealiqttafraus-  incer- 
uenia^arg.cext  inl.ttem  quxnturverC 
{&eer€UU'v€mentc)^.\oczi\ ,  alitcrccf- 
(athxccleftio  &:  penfioncmintcgram 
iblucre  tenetur.quantumcunquc  pro- 
bctfraudcm  non  intcrueniflc^vc  pci; 
Valaicumvfatfiipia  num.|z.qui  cei^* 
tnritaludicari,  contraCouuar.  &R.U 
pam  quos  refcrc  Secundodiifercquia 
infpcdo  lurc  in  pctcndarcmifllone  ob 
ftcnlitatcm,  fiebat  ptius  dcductio  ex- 
pcniarum  iuxca  communcm  dc  qua 
fiipia  in  dida  Ibaa  Condufione  >  Ac 
veroiustahaiifc'ordiiiationem  fi>ium 
deducitttc6men^cerris  fcgetis  fru- 
mentarts»  |n     verd  «ihir  id  quod 


mirum  licct  vidcatur  Valafco  d.  nu*  . 
mcto  II.  iulhHimc  camcn  fadum  in- 
teUigicur»vcicadamnumfterilicatis  di- 
uidacur  ijicer  dominum  &  colonum,ae 
is  expenfiu  amiccac^Ile  ver6  penfionis 
partc  priuctur;rcliqua  quoad  materiam 
huius  ordmationisjvidcnda  apud  Va- 
iaicum  vbilupra&  DD.  Fiiipauos  m 
1*  sa.ii£.8.partic.  5  a  qua  ocdinatip  hoBC 
parcim  defiimicur. 

Icem  quxrimus  quibus  cafibus  Ioca*io4 
tortcncatur  rtarc  locationi  aut  condu- 
(Llorcm  cxpcllcrc  in  quo  articulo  pri- 
maiicrcloiuciOjliccc  durancc  ccmporc 
locacionii  neqocac  locacor  ab  ea  rece- 
dere»iiec  expellerecondudorem  Ufic» 
uc Cod.d';  a^ion      dc  fundo  Codide 
locato.d.Ordmatio  in  nouis  iib.  quar. 
totit.ij. vprimo ex  (i;pcrucjucnti  ta- 
men  ncccHttatc  poccfU  v  r  vu  c.  propcer  .* 
$ .verum  ibi ,        in^wUno ,  extta  de 
locaro»notat  Panorm.oumero  6,  Sicu- 
lus^.fimilis  text.in leg.ccrciaCod.eo- 
dcm  d.Ordinatio  lib.  4.  tit  24.  inhne 
principi)  ibi(0^«.jr/e/?^]&:cftrano  quia 
cxnacuralocacioms  omniaiUa  vcniunc 
exmentepacciumquae  aEquun\  6c  bo* 
numeftvenire$.condu£h>r  Inftic.  de 
locar.I.t.Cod  hoc  tit.ficut  fitinalijs 
bonx  fidei  contraftibus  fccundum  c6- 
muncm  cx  Valalcoq  y  numcr.  lccun- 
do.i£q^um  auicm  vidcturvtH  domi- 
nus  ex  noua  cai/&indigcac  rc  c6ducla> 
poflitiUavcicxpulfbcondudore  •  qui 
nullum  ius  habccargumXpraefcs  Cod. 
dc  (cruicut.  Q^iam  rationcm  intendic 
Salicctin  d.l.j.m  princip.Couuac.  iib. 
i.variar  cap. 15.^.4.  Vakfc«  quasiLxi. 
num.5.&:4« 

£xquibusampliacuri.fiiptadfdarc- 
ib]ucio»quodd.$.verum»&  iura  (imilia 
proccdunc  in  quocunque  cond  udorc, 
&  ica  non  folij  in  inquilino,  (cd  etum 
in  colono  nocacglorvlcvctf /««/,in  d. 
1.  j.vbi  Fulgof  glof  vlc.m  d.l./i  de  tudo, 
Dto'us  in  auchenc.  qui  rem  n.17.  Cod. 
de  Sacro(and.Ecclc/Xard  in  d.^»veru 
§.qui  ccian.a.concra  Bald  in  d.I.j.n.i». 
Siculusind.&.verttmnum45.  Gom.dc 

con- 
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,c.j.  num.  6.  Alciar.cdiint}7.   Inrcrefte  ficut^fcdk  Jjoterat  non  ad^ 
num.4.  falio  credcnres  d .  § .  vcrum  &   icda  hypotheca  ex  codem  Bart.  com- 
fimi!ia,conccdcrepnuilcgiuin  locatori   munitci  icccpto  cxNcgufan.  dc  pign. 
contra  inquilinum  &  confequenter  part.i.mcmb.i.num,7.&itahypothc- 
non  cxtendenduni  c.  (ane  de  priuilcg.  ca  opcratur   rem  recineat  donec  in* 
Sed  conoa  eos  Tidetar d.  $ .  verani  qut  tereflleabeniptorcvel  adominioibloai^ 
-fln|uiparat  expolfioncm  ex  caufa  ne-   tur,ncc  vero  negatpotcftateinexpel- 
ceflitatis,&  e.im  quar  fit  ob  non  fola-   lcndi>  ficut  in  d.  $.verum  poflecinqoi- 
tam  pcniioncm  &c  malum  vfum  rei    linusvel  condudorrem  retincrc  pro* 
iocacar,&  conftac  in  ijs  cciam  coionum  pccr  pcnfionc,quam  iam  pcrfoluicfibi 
cxpdli  po(re.vnded.$.fttnimvccb.( letHcuendam»  ciim  interefle  locum 
fMi/^nt»;  refpexitad  commttniccc  acci-  nonhabeac>vtioferius  reiblueturiozca 
dcncia.ncque  cnim  domini  fieqocnter  qux  rerorquetoc  fundamcticam  con* 
indigcnt  tundo  locato,  &  pari  rationc    tra  prxdidos. 

procedct  d.     vcrum  cu  limilibus  in       Vndedccimotcrtio  infcrtur  decla-  lojl 
locantc  c4uum,naue,vclopcrasfuas>   tacio  ad  fupra  proximam  re(blucio- 
vc  c)c  noua  caufii  poditcecedece.         nem  &  ad  glou.ibi,  Ssdem  s^sit 
to9    Ampliatur..nilreferreancodaaot  jnl-fiinJ^^  27-$  J^ff-  locatiquarvulr 
fitrehoWdhacenimek'noaacao(a  l-citumcfTccondudon  cxnoua  caufa 
«tpclli  boteft, vtin  d.  f .vetom  quod  ^^^'^'^'^  ^«"^"^  ^«'"^^  P^"^^"'^ 
cenct  Valafc.  vbifupra  num.  r-  contra    P'^^  "^"  tempofis  dccurfi.  ficuchcct 
aliosquosrcfcrtDuenasrcg.iiMcrf    locatori  cjicere  cood^^  «noon  . 
amplia  i.&  concra  Horatiura  Lucium   f*"**'  SequunturDoaofcs  ibiFtoor. 
deptioileg.Scholar.pciaileg.  40.  ncc  »nc  propcern.r.excrahoctit.Couuar. 
em-mnaciSacocraaasimmiSaridebct  praa.c.So^num.^.Valafc.q.it.num.tf. 
-exnacacaconduaof»  •      •   •  •       Bocr.dcaf  z+^.num.?.  &probaturin 

j  i.dominus^.  vltl*itcm  quxricur  VccL 

107  Ampliacur j.prxdiaalocumhabcrO  <!jwr«**,Lhabitatofef  $.viafimeices 
ctiamfidomusvclrcs  conduaafithy.  ^.fi  vicino.fr.  locati,&  conftatcxia. 
pothccata  pro  obfcruationc  con-  tiohc  addita  fuperius  in  i.  refolutionc» 
traaus,  fcquitur  enim  hypothcca  na-  vnde  proptcr  nouam  aeris  conragio- 
curamrocaaonis  cuiaccedicl.itemli.   ncm  potcft  conduaordomumdcmic- 

.  beratarinpnnap.qttiba$mod.pig.I.2.        fecundum  communcm  cx  Cou* 
Cod.j>er  qu4f  perlon.  Quod  tcnec   uar.& Valafco  vbifupra.licecconcf»- 
Couuar.d.n.4.SequirurVaiafc.vbi(u-    riumaliquado  fbifl^edccretum  rcfciat 
^     pranum.4.contra  Anchar.  m  d.  $.vc-    Aiflict.  dccif  ar».  ficut  cciam  domus 
rumnum.9.Siculusnum.i8.  licitcdcmittiturproptcr  verofimilcra 

108  Ncquepbftaccorumfundamentum  timore  iemurii  feu  maiignorum  (piri- 
■exioitenciaBarcoliinLempcore  Cod.  tuum  domom  in^iBtfnliim  ex  Cou- 
.  hocti&cofflmnniter  receptaex  Coo-  oar  elcganterlib^'4.  lelblDt.  cap.  <ir. 

iier.vbifupranum.j.lat£OaenasReg.  Valaicb  poftalios  vbifupcanum. 
240.1imita.  7,  per  quam  emptornon  iuuattcxt.  in  d.  I.  habitatorcs  $,  vlu. 
.  poteftcxpellereconduLlorcmjvbi  res  Qijod  intcUigcndum  fi  modo  con- 
conduda  cft  hypothccata  pro  con*  du^r  domino  dcnunciauic  &  claues 
tcafto>&ficlimicacard.Lempcocedii.  tradidit  arg.  d.  vesC  em$it»  ,  pec 
licec  en  im  plcn^  non  refpondeac  Cou-  quem  ica  poft  alios  iodicacttccfortVa* 
uarr.  &  Valafc.  vbi  fiipcaihiciacisfic  laicosvbi  pcoXimd.imo  oporccc  do- 
fi  aduertamus  edam  in  terminis  Bar-  mum  vacuam  dcmitci  vc  dominus 
toiipoflcexpelii^oadudorem  ioluco  libetc  ea  vci  poflic  argumen.  texcus. 
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iii  \Mdcmnsi,pe»4t  locttctlttiftt  1*  gclo  in  1. 3 .Cod.boetic.qiieftifiqaint 

t»$MtJf4dei€tiotitvnpt.  Dec\m  in  l.vlctmanumero  ^.vbi Curr. 

jj^^    Ex  (lui  deGlarationc  colligitDr  par  numcro^.ir.ficcrtum  pctatur  ,  rcfcrt 

effc  lus  mquilini  in  demittcnda  domo  alios  Valafc.vbirupra,Gratus  cooCtf^. 

ex  cauia  ac  iocatoris  in  co  expcUendo  nmnfro  zo,  &  conf.  1 5^.  mnero  ao. 

cciigloi: primi f6c^of JUcet •ontri*  vol.i.Conin lfb.7.<9m.ii. nuiieEo  10. 

S&a RifNidirpeftecAf».  de  prioile^)f  in  fin.nc  pa£him  hoc  fuperfltiat ,  pi»- 

^ontraduumtidftieroi^.&i^  Couuar.  rcriim  quia  cum  lurc  infic  nc  condu- 

d.nUmero  j.vtrf  {itfm)  ncc  rchragatur  ftor  nifiin  ccrtis  cafibus  non  cxpcUa- 

quod  dommus  poiiit  cxpcUcrc  inqul-  tur,paikum  dc  nonexpellcndo  fimpli- 

linumfi  ampiiocidomo  mdigcac  ,  vt  dcercoocepcum  non  memiooc 

quia  ipfe  trliliittTJCoceindmiitinlui*  iUordm.  exprimit  ld»qiiod  ineft  ■licer 

becilr in ptiMi*  reibtocione  >  &  tamen  ^Mm  ioCK  iore»vnde  debcc  aliquid  o. 

cxeadem caa(ancquit  conduftor  do-  pcrari  l.ft  ita  legfMBOi  $.iUi  6  volec  C 

^rtum  dcmitccrc cx Bald.in l.^.numcro  dc  lcgatis  i. 

l$.Cod.IocatiCouuar.  &Ripavbifil-       Nccobftatd.l.qujcro    rnccr  loca-  ii| 

pra  cohtra  ftoer.d.lo.id  enim  prouenic  torem,quia  cancum  probac  poflc  loca- 

ex  co,  quia  in  condoaoM  fttiendinir  toieai  eipeUiiUascalibas  qoibus  ipfc 

ttBncaM  uecenitia  demittendi  domum  in  calparcperitur  cx  Conan.  vbi  fujpm 

tonduaam/JUalishOtt  eft  fopra^iifta »  &  co  non  rclato  Valafcd  loco,  idquc 

at  vdr6  in  domino  infpicitor  hcccfsi-  nc  prxftctur  dclinqucndi  occafio»  vcl 

tas  habitandi  candem  domurfi  quam  dolus  fucurus  remiccacur  cootra  J.con- 

iocauit ,  fciuftnodi  cft  illa  qu«  fuperut.  ucnire  if.dc  paOis  docaUb.  Et  ne  cooi. 

nic  vbt  ipfe  vcl  filiUi  Yxotem dttXit .  his  modum  poQi fenQat.q«i  illnd  violaoif 

'tonfetenie(^>fliVccdqMiBc«teiMH  loumpropooes Cud.de cranfadionib. 

Hd  lewtntiotiem  iUum  qui  integnm  qui  intcllcaus  coUigicurex  t\.  $  .incer 

tenfioncm  rcciJJit  a  conduaorcqui ex  locatorcm,ibi  (exceftionem  doli  mdli^ 

luftis  caufis  lcgldme  domum  dcmifil .  qu*  culpa  &  exccptio  doU  cefiiiC  in 

Ex  Nauar.in  manualic.17.nu.  187.  Syl-  Ipccie  pcopofica  a  Couuar.  Vndein 

ucftcr  vcrb.i<v4/*,quy  ft.10.  ca  paAiim  valltbitad  eifeaum,  vt  ficd- 
^il     InttttDt    de^catioad  1.  quaero  $. '  duftor  expeUatur exnecc^Titacc  domi- 

ihterbc*toremff.locaciibi  ifipen/S^'  nipomcagcrcadpcrnam  vci  inccrcrfc 

«^)Vbi  probattcxt.  paftum  dc  non  conuenturo  ficuc  potcft,vbi  cxpcllitur 

*xpellen(/o  condudorc  durante  loca-  pro  rcfc^ionc domu»,fi^  ica  fine  cuipa 

tioncnontoUcre  potcftacem  cxpcUc-  Conan.vbi  fupra. 
di  m  cafibus  alias  a  iurc  peftniflis,de      Limitatnrprim^praidida primare-  114 

^bns  m  ^.prdpeer  i.veram  extra  de  rolotio>ri locatio  fiac  ad  lo ngum  tein- 

Mtatb tfi iiffliUMis.Vnde  infett  Coo-  pus^puta deccnnium  vel  vltra  ,  nequc 

tiar.tib.t.variar.c.iy.n,4.adfinem,fioh  cnimdi£Vatrquitas  ,  vt  is  condudor  • 

•  -obftantc  hoc  pado  pofTc  condudorc  cum  fitDominus  vtilis  I.i  J.quodaicti: 

*xpeHi  pfoprcr  fupcrucnientcm  domi-  de  fuperficicbus  propter  alcerius  ne- 

ni  nccdlicatcm.lcquicur  poft  tSregor.  «CflnMhtXpcilicoriqood  tenet  to- 

Vafafc.d.**kA.«.eJcc6i«BaScito6  .  ^  •geltoconCaJiam.ii.pdfcrfiosValafc. 

,  ^fttfm  tibC  tufn  cdiifltatid  qtwd  ill-        Ai  ptincip.fecondutn  quos  idipfu 

St  iur6l  fi  fitodo  Cod.  hoc  tir.  nihil  recfpiendnm  eft  in  cmphitcuta.cadcm 

dcbctoperaril.nonrcacCod.dcfidc-  rationclaf  inl.i.numcroi8.& m  l.a.n. 

iuflonbus  cap.  figmhcafti,vbi  gloCdc  iyi*Cod.dclHrecmphyt, 
<clc^  liltticatorieeondo  quodlnaifibas  iif 

tit. 


Digitized  by  Gopgle 


Kepetit.$.  A^lionuxn  Inftit.de  Adion.Pars  IV«    1 1 1 


€tdM  hm»  J^is  Cf/os  )  &  alijs  quibus 
cmptor  rrncturrtarelocationi,de  qui- 
bus  ctiam  per  Ducfias  rcg.140,  no  po- 
ceft  emptor  cciam  propter  propriam 
D/ecefltrtcem  coiKfa6borein  expellere» 
&  ficeciani  ljmfataird.l.s*  Cod  locacl» 
vtcenec  Aiexmdert>6(ICuman*lkil  fi 
^lio,$.ri  vir,  numero  ji  fF.  folutomatri- 
mon.Valafc*  quxftionc  JJ.numcro  vl- 
cioio  •  Hi.  patcc  quia  in  hac  ipccic  non 
pdidftactendi  att  ttepelfitas  iuperuene. 
cit  poftcontcfldfttm  •  vtfeqajritnrui  d> 
$.  vcruincxaadelocato. 
t\6     Infertur  ly.dcclaratioaddiftam  re- 
folutioncm  ,'vt vcrbailla  (fuperiieniens 
neceptat)  incelligatur  faliccc  propria 
I.;.Cod^locatDjvd  jlbnim  quonmi 
stecefficas  propcta  diomtni  repocatur» 
vdnti  ^trififiiij^vcl  parltimi«exmen- 
te  communis  in  dido  c-  propter,  f .  vc- 
rum,  ycibojnecejiitds,  Gomcz.dccon- 
traftibus,  cj.  numcro  6-  di6ta  ordinac. 
Itbfo  4.  tit.«4.in  finepcindpij»  licftfiu 
iilio  contradica^!6afd'  qnem  &qnitor 
Siculus  in  difto  §  .vcrum,numero  i  iln* 
tclligimusautcm  di£tamdcciaratione, 
fi  modo  non  potcft  occurri  neccflitati 
alicerjmiam  cxpuifocondu^re»  Ab- 
bas  ibtdem  iramero   ^  qoo  nemo  dit- 
crepatex  Alciato  conf.  ij^.numero  5. 
tt  T     Sccunda  rcfolutio  &  cafus ,  in  quo 
durantc  locationc  potcft  expclli ,  con- 
dudor  cft }  quado  iocator  domum  vult 
ffenonareaotrefioeic^  text«in  cap.pro* 
.  ptet,  f .  verom  ibi  (rtfUtrt)  excra  delo- 
catOi  I.  qui  fnfulam,  in  principio,  ffco- 
don,  I.^.Cod.eod,  difla  Lufitana  ordi- 
natio  Irb.  ^.tit.^^.in  princip.ibi  (quand 

0  S^.aquer  renoudr  ou  refoirdrj  tjuod 
inc«Uigendam  pnm6  vbi  refbdioiits 

inedemas  son  inecattcmpore  locano- 
nts,vcini!.$<Tecum ,  &g|lof&  y.tndida 

1  5.communis  ex  Saliccco  ihi ,  num.  4. 
11 8     ImclHgcndum  fecundo.vbi  non  po- 

ccfi:  adhibcri  rctcjLtio,  niii  condu^or 
espeHator,  Ordinatio  fiipra  inten: 
dtc  Afliftis  in  c.  imperialem,  verCu4i. 
f  o.dc  prdhibicaa]ienat,in  feudis. 


Intelljgcndum  Mltid  dt>mmedoll'ii^ 

nita  refe^ione  fiac  £tonlias  «ionduAori 

habitandi  durantc  cemporc  locationis 
gloft'.  penult.  pcr  text'  ibi  in  I  fi  duo,  in 
princip.iilvci  poflideciS)  vbi  harccom* 
munis  exrdatisper  Hippol.  nomeio 
at^.in  nibric*de  nddofibr.  quaiitione 
idcm  cdtdicendum,vbi  condu^orex- 
pcllitur  ex  neceftitatc  doniini ,  ci)in_» 
vtcrquc  cafus  .rquiparetur,  vt  ceiVame 
nccciritatepofrcciccrum  liabitare»  ic 
dominus  ad  id  cogacur,  idem  in  cermi- 
nis  dirponic  diAa  Ocdinaciocit.  »4.  in 
Verbis  (£  *  cabtdo  orefdiro  E  m  dubio  Ihe 
tonardo  ocafA  dte fe  /udbitr  otempo  do  nlu- 
ger  ejfe  defcontsr^  dj  f^cfifao  foldoaliurt 
otemfo  que  ndt  mor  ou  nelU  for  (Mufa  dt 
refmti,) 

Tecriareiblttfio  fcu  cafus^in  qOoc6-  |,p 
duftor  poccltcKpelli,  efl  li  domo  loca- 
ta  malc  &  pcrucrfc  vfus  cft,  didro  §  .ve-  . 
rum  "^x^feruerse^^,  Cod.eodcm.pro- 
bacdida  Ordinacio  ibi  (uuMndo  oMttgd' 
(fyrnifkmdiA  etfa^&e.)  dicicoc  aotenij 
peroerieconuerrariinprimiscircarcm  • 
dcteriorcra  cfficiendo,vcinauciiencic. 
qui  rem,Cod.dc  Sacrofan£ti$,vbi  laco- 
bi.intclligicfidctcrioratio  fit  notabilis, 
iccus  ii  lcuis  ,  prol>ac  9al4-in  di^a  L  j. 
nomero  14.  pQftaiiosTicaqaeH.deiai^ 
didoinrebus  cxiguis,fplio4f.vct£  ^7« 
cumjfcqucnci.Rurius  pcruerfe  conucr- 
(atur ,  qui  turpircr  circa  morcs  contra 
honeftatcm  vicinia:  habicatiiccundnnji 
oroncs  in  dl.5.  vbi  3ald«  i.lcft.  nomerp 

s.nnmerovkimo»Imoijndifto 
vcrum,numerot9.Ancbar.namei:o  14. 
Valafc.  quairftionc  23.  pcr  totam  gloft*. 
in  CT.  vtihoad,  /<r»i», dcvfur.  in  6.  vbi 
PcrufnumcroS.didaOrdinauovbi  fu- 
pra,  qu2  t^en  (oidm  videtur  a^cre, 
vbi  mooes  turpes  noe£t  domui»  ibi  (is- 
nofos  a  csfa)  quodlbt&h  iurc  verius  cftl 
incelligicur  ifta  communis  nifi  domi- 
nus  a  principio  locct  illi ,  qucm  vcrifi- 
miJitcr  crederc  debuit  pcrucrte  con- 
uciriatunim  cloir  &  Penif.  Vbiliipra  * 
Anchar.  in  <S6to  |  .verumtnomero  i  a. 
piettei&  iavttCJitfeeelSitM,^wu.iiik 

Z  3  mft- 


j 


182  Fraiic.aSoufa 

ibanu.cap.i^.tiumAi^^Vot^^t^iActt  S^Cod.  dcIureeiBphyt.concraImol. 

^Vicinia  expellcre,  huiufmodi  turpicer  ind.l.  vedigalia.qucm  (cquicurPinclI« 

viuencem,cx Bald,numero  J.pcr  tcxc.  in  l.i.Cod.debonis  macern,5.part.nu- 

ibiin  1. 2.  Cod.  de  fumma Trmicac.  vbi  mero  66.  la  huc ,  icd  nou  quadrac  ccx- 

Paolas  Amonus  finguUtf^*  Gom.Ltf a»  tni  1  cum  quia diuinac ,  cum  eciam  quia 

Tanri>nnm.3.  ind.c.pcopccr>$.vcrumiagiciirdcoon- 

lAi     Qiiarrus  cafus  >  in  quo  condudor  dudore>quipoteftexpcUiexneceffict* 

ftatimpoccft  cxpclli ,  cft  ob  non  folu-  tcdomini.vttcxtushabctin  principio, 

tampcnfioncm,cum  non  poflitfctuc-  qualis  non  cft  conduttor  ad  longum 

riconcraduiquemexfuaparcc  nonob-  tempus>vc  iuprarcfoluimu$. 
iernauit,I.InIianns>$.oflkrii^deaaio-      RdeOisigicur  aliis  inccllcaibas>  dt 

nib.empti,&itaprobacLj.Cod.eod£«  qoibusper  Vala(cumd*qucft.fereper  • 

ibi  (fiimifirj  oeczrgyan^k  conCrario>  L  totam ,  dicimus  rcxtum  pcocedcie  ,iik 

vedligalia  m  nncffTde  publicams»  d.  1.  condudore  licclcllx ,  qni  penfionem 

cum  domini,  vcrb /»  huiufmoMre.pet  non  folucns  cxpcllitur,  non  foliima  rc 

argum.  a  ipcciali ,  &  vcrobique  cenec  conduda,  led  cciam  a mciiorationibus 

Baix.  Abb«  in  di^  venim,nuroer.iOb  .  in'eafiidis,d4mtbeot.qui  remi  vnde  c* 

Imol>nttmcr.  2i.Anton.adfinem><iom«  quum  eftxun(|fmdiutius  expedari>ve 

munis  ex  Valalco  vbi  fupra  numero u  intellexit  Ia£d.num.u.&in  Jj«34mm. 

fccundum  qucm  fat  cft,(i  tcmporc  fta-  j/.vcrf  rcftat. 

tuto,lege,confuetudme,vcl  pavl:lo,non       Ncque  item  obftatd.§.  intcr,  quia  lij 

iiat  folutio  pcnilunis,  vt  notac  dida  or*  proccdic  vbi  Daclum  dcnon  cxpellcn- 

dinario  libro  4«  rit.a4.in  principio ,  ibi  do fiiitappontum iumgloiC  |.  In d.  1* 

(fi  oMlt^Miur  f$M fsfflt  sfemfio  *o  tempo  |»  &  ibi  communis  lecundum  Couuar. 

^frometteo^  ou  no  tempo  que ftrttfit^  in  rubr  dc  ccftam* t.parte>num.i  a.  Va« 

medAterrAftgdTemfiiffenfoes.  lafc.vbifupranum  ^.qui.  numer.d.ele- 

1»!    Scdvidcturobftarcccxc.  ind.    vc-  gantcr  relpondet  ad  tcxt.  in  d.  l.cum 

rum  ,  ibi  (biennio)  vbi  videcur  requiri  dommi>iuxca  quod  vcracft  Angclifcn- 

lapfus  btennij  > jrc  ooodudot  exp^Ila-  tenria»  qoem  Iequtratlard.n  i5.  po0e 

tur  ob  noo  (blucam  penfionem^idem^  dominum  claudere  domum  noa  fi>l- 

probac  1.  quxro,  $ .  inccr,  &  1.  cum  do-  uenci  peniionem  tempore  debico. 
mini,fFlocati,glof  5.  in authcntic.qui'      Ampliatur  quartus  cafus  poffccon-  latf. 

rcm,Cod.dclacrolancbs,  vbi  laf.num.  duftorcm  cxpclli,  vbialiquapars  pcn- 

ia.referc  (imilcs  glolf is  huic  in auchcc  (ionis  non  fuic  ibluca ,  liccc  maiorcm 

dealiena&emphyccuc.^.ii  quis  verdan  p^fi>luerit>exBaldoconn  a9o.numj.' 

elof.  1.  lequuntur  alij  quos  refert  Va-  {iUi.Ia(bn.'in  di&i.  authencic.qui  cem 

klc.quzftione  ai.oumer.  j.qui  tamen,  numero  itf  Alcxandcr in  conf lo^.nu- 

numcro  7.  exiftimatvcrum,  vt  &  fatc-  meroi^-  hbro    licct  cotradicatBald. 

turCurt.ind.§.intcr,n,i.Guid.decif  3.  libi conttarius  m d.  1. 5,num.  10.  &:pro 

IS|  .  Scdhis^iun  obibincibus  quartus  ca*  ptiori  fentcnua  eft  cexc-in  <i.L j.  vecbo 

fiisveroseft,  neque£Kitadcem>d.$.  wfitiJtmt» 

verum  ,ibi  {hiennio)  qQemgM^P^olc      An  au  ccin  conduAori  pemecid  am- 1 

ibi  incelligic  procedere  in  CQjqaudore  uerfanci  Ac  remiccenda  penfiopro  raca 

adlongum  cempus  .(cquuntur  Abbas,  tcpons  11  cxpcllatur,  dicimus'indiftm- 

Imola  &  Antonius  vbi  liipra,  Nauar.  in  dc  non  clfc  facicndam  rcmiflioncm  , 

manuaiitC.i/  numero  193.  quiincelle-  pcnlionis  lilius  anni ,  quocondudor 

ftus  in  &  verus  eft ,  vt conftat  jdt  diAa  nia  colpa  eilcicur  »  faoc  probat  didil. 

audient.  qui  rem  (ecundum  commn-  cpcoptert  $.  verom  dum  remiinonit 

nem ex IaLii]4»iinm«)x.Ae  mLa*nomi  memlnic  tantum  inprioribos  caiibus^ 

accc- 
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kccedit»quo<I  deQus  ob  ctiI|Nim  habe-  An  aaiem  locator  ceneatar  ad  m.  i}o 
tur  pfo  habicance  cap. commiila  |f .  ibi  tetefleJexpuUb  cottdudore  in  (upnKli- 

(veiperte)  de  eledione  in  6.  &c ica  cenec   &a qoacuor  cafibus ti fimilibu; :  nam 
,     Cyn.didal.j.numero  j.vbiFulgor.Ho-   cum  in  his  caiibus  cx  nacura  cocradus 
Aicn.in  rummacic-  dc  locaco,  ^.qua^a-    citraculpam  locacons  cxpcllacur  con- 
^ionespoilprincip.  Hcnncus  ibi  nu-    d^or,cdVac  oblieacioadintcrcilcjl.ii 
meto^.  Cardiiiiquxftione  5.  Sicol.aiH  iRQndosCod.de  KK:ato/l.quiiniuiaiii 
mero-as*  lmol*numeroi9.&5i.quid«  inprincipio,  &Uifundus,qucmver(* 
qoid  in  contcariom vclic  gloffa |ibi ,  in  Maii/,iF.codem  Ordioat.dido ticij.f . 
vcrbo ,  ^rr«^r/r ,  cui  rcfpondccdidtus    J-Iibro  4.  imonccpcnfioncm  rcmicre- 
Imol.  quidquid  etiam  ibi  dilbnguant    relocacorccnebitur,  vbidomum  atjuc 
Ioan.Andr.Anchar.numccoi4«  Abbas    commoda  prsib  cerit^condudoii, Ho,- 
xtf.Nauar40  maaual*capice  i^^numero  ftien£  in  dtdo  $ . verum  >  Heriricus  nu- 
i9i.  mero4.Imol.19.Cardmal.oppoiI1.par 
ia8    Quaviaautemin  di^^isquatuor  C.1-  ccxtumini.cuminpIurcsin[principiOf 
fibusnccxpcllcndu.s ,  vidcrurquod lo-    ft.Iocaci,dc quo Conan.liSro^.  cip.ir. 
cacor  id  pollic  faccrc  propria  aachori-    numero  i  7.  luxra  qnx  i\  (inc  cauf.i  fiac 
taceex dido  $. verum,  verbo  amoHetur,    cxpulfio  agecur  ad  inccrcncj  d- 1.  fi  dc 
excuiusnatoxa  boc  importac  cap*  a.  fbndoil.  qui  iniblami Ac  aliis  iiipra  cica- 
vbi  Dodorcs  de  rcrcnpcis,idque etiam  tis. 

videturinnuerc  didus :  .in  vctho,f>ete-       Ex  quibus  colligicur  cxtra  hos  ca-  1  |i 
y^,Innoccnc.numcro  3.Abbas  numcro    fiis,  dcquibus  fijpra,&:  infrdo^.veru, 
10.  communts  ex  Vaialc.  quzilionc  21«   non  ccneri  locatorem  pracisc  Ilare  lo- 
numero  24  Bart.in  repecitione  L5.Cod>   cacioni ,  fed  libcrari  prxilando  incerc A 
de  pignor.  numero  a  €,  'ytx(.  quintOf  fk»9l  eoprcfttco  pofle  condudoreni 
Bala'&PauIospercexcumibi,inI.pcn-    expellerccxBarcolo  in  I.cmptorcBi»jo 
uIcima,inprincipio,:fF.eod-  TiraqucU.    finc,  Cod.eodcm.comuniccr  rcceptus 
in  1  (1  vnquam,  veibo  reHtrtatur ^num.    cx  Couu.u .iibro  z.variarum,  c.  1 5,vcri^ 
j71.C0d.dc  rcuocand.donac. luuat cext.    i..Guccrius  in  l.ncmo  potclk ,  numcro  ^ 
inl.5.inprincipio,iF.vtipofluL  Vbita-  44'^- delegac.i.exeoquialocaiorte'* 
men  \k  condudore  vcl  locatore  adicos  netur  ad  pacicntiam,  1, ex  condofio  in 
edetlndexiiiecefturioruramaria  cauiar   principio    locaci,  &  conieouencer a4 
cogniciorequiricur  ex  l.vCod  eodcm,    fadum.  Hx  Aicxandroin  l.aiuorcioin 
in  vcrbo ( probauerit)  vbi  Bald.niimcro   principio.numcro  3 j  fF.foluto macrim. 
ij.icncicBarc.vbiproximc^indido  vcc-    Vndc  ioiuco  inccrciic  libcraUtur  l.ii 
ficulo  quinco»  iecundum  quo»  non  re*  quis  abalioi  in  (mt,  tl4t rc iudicota» Cc. 
qoiritoc|inhacipccie]ibeUBs>licetcoo-  icadcclarabicurl.j.C.deidcatoinptuu 
trarinm  commuoiter  receptum  dicat  cip.  £c  dida  Ordinacioin  noaislibco  . 
AIci*ii<;cqnr!3/.numero  4.  ^  tic.p.^.fin.  &:cit.23.  $.5. 

lip  Dc  lure  camen  regio  Luficaniarnc-  HcquiaEmphytcufis  magisaccc(iic  i  j  1 
ccflario  adcundi  fiinc  miniilri  publici  concra^ui  iocacionis  quam  aliis  ,  e^ 
pro  ezpiiliione,nec  vlcerior  proceflus  quo  habccor  edam  ibb  liiulo  dc  loca* 
requiritiir,non tamen per  hoc aperitsr  to,vt in c-  pocuit, excnieodemi  Atiii §. 
via  maliciofc  cjiciench  condudorcm;  adco,  Inilicuc  delocato.tradiinccom*.. 
cum  cadem  lcx  Regia  condutlori  cc-  munitcr  Dodores  indidocnp.potuir, 
mcrc  eiedo  triphcatum  ccmpus  rcfi-  ncceiruni  iun  aliqua  notatu  digna  ad- 
duumgratis  concedac,  hoc  cocum  pro-  lungcre ,  vc  boc  ichoho  fiDiacur  cradia- 
batdOidinatioinnouisIib.4.tic25.$.  tnsdclQcatioaeicirca<|ttodasiicoliib- 
|.fle  tit,a4*  %  .ipcr  cocum.  ^neiiios  ci  oni  «aminandi  1  qnosiMS 

.  pii- 
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primus  cric  qnid  ficemphytettfis :  ie^  Ciiiacia$<lefeiidic>libcopfimo»t{tnU 

condtiSi  in  quo  diflenta  ccmtraAu  c€-  quinto  ad  fihem ,  Soio  vM  lopri,  quo* 

fiis:  tertiiis,  anrequiraturiciiprftmin  rom  definiciones  paceDtcrdirpIiceiii^ 

contraftucmphytcutico  .-quartus  ,an  nos  (equendodcfinitioncm  Valafcidi-  , 

fitncccfrarium  aliquiddari  in  cmphy-  6laqua:ftioncpriroa,nuiTicro  ii^cundo. 

Ccuiiproingrefru:quincus,andomiiMy  vei  brcuius  dicunuscinphyceulimcile 

dircdus  rcquiri  deDeac  in  alienatiAI  oont»dum,quo  prxdium  in  pcrpetofi 

.   cmphycetmsti^osian  ▼erom prettnm  Teladjongum  cempos  coceciitur  pen^ 

nominari  &  nunciari  dcbeac  in  di^  iioneinrecognidonemdirc£hdominj| 

alicnationc>  Sc  expefVari  domini  dccla-  cxiblucnda ,  qua;  definiiio  proharur  la 

ratio:  fcprimus,an  fada%licnationc,vc  diclo  «j.  adro  vcrf.  cccc  ,     cx mtradi- 

conuenitjadiridcbcacdominusproin-  ccndis  apparcbit.  Vndc  confcquicuc 

uc(ticura:.o£lauus,  an  emphyceuca  fi  a-  emphyceufim  habcie  dtfti6£Um  oam* 

lienetptztermillafetmamis»  amittac  lam  a  locatione>emptione,&  (imilibDs 

cmphyteofim>&eodem modo finoa#  Li.Cod  dc  Inrc  Emphyc:dido ^.adeo» 

foluaccanonem ,  aucpcnfioncm  :  no-  &:v  trobKjuc  Doch>res  in  didhjcap.po- 

nus  ,  quibus  cafibus  tam  de  iurc  com*  tuii,&  gloii  ibi,'Vcibo  (neque)  laaflime 

muni  quam  rcgio  rcquirendus  iit  do-  Valafcusaquzibonc  20.  cumlcquca» 

minus  >  vcfirmaficnominacio  Emphy-  cibos. 

teolis.  Quoadiecondom  articolum  gbfll  I3f 

Xjj    QupadQrimum»  Emphytcufis  ety-  pcnultimainc.conftitutus  cxtra,dcrc- 

mologiam]^nit  glofia  in  §.adco,vcrb.  ligiofis  domibiis  tn  verbis ,  fun  cenfux' 

Emphyteufees i  Inftitut.dc  locato,& in  /*f,intendit  contracium  cinphyteuti- 

authcnt.dc  nonahcnando.^.fcirccol-  cum  n  cenfuah  in  codii^crrcquod  pcr 

]ac.a.Sequuntor  Abbas  &  ImoUn  cap.  illud  cransfcrcur  carum  in  ^accipicnrcm 

potoi€,extra  de  locatOynoQieio^.Caf  dominifi  vcile }  remanet  vcro  chredora 

dinal.  qux(lionci*8e)ldi}reIatiiVa]af^  pencsconccdcntcml.i.$.qui,if.nagcr 

codelure  Emphytcut.  quacftionc  z.in  vedigalis,I.poflcflorcs  1  i.in  hncGod. 

principiOjSotodeluftit.  &  lurclibro  dc  fundispatrimon.  hbro  vndccimo, 

tf.quzftione  t.  ardculo  i.  fcd  vcrius  cft;  rcfoluic  communitct  reccptus  Valafi:. 

EmphyceufimdiciabEmphyceuover-  quacftione  ij.  a  principio ,  clcgamer 

bo  Gneco»id  tSt,impUnto,fiu  MdaJnt-  Daaren.Ubro  ppmo  diiputation.  c.  171. 

r4mrr<^]^«,  quiaolioifiiijftusfteriles,8c  percenfiialemautenmromqoedomi.  - 

infruduofi  pcr  hunc  contra£him  con-  nium  cransfertur  in  accipientcm  fub 

ccdebantur,  vt  implantarcntur",  &:ad  ccnfu  folucndo  in  memoriam  priftini 

ad culcuram rcdigercntur,  vc cx  Alcia-  dominij,  vel  vcrius  in  partem  pretij,  fc- 

to  &  aliis  probacValaicus  vbtfiipra.nu-  quuncur  omncs  in  dido  c.pocuic,com< 

mero  a«Forcatolos  dialogo  t9.nameto  monis  ex  Valaic.  qu«itione 5  ».numeio 

!•  Hemagios in  pracludiis  padedarum»  7» Counar.hbro  ^.variarum^ap  7%  ou- 

vcrf itcm  VIpian.Conan.libro  j.capic.  mcro  i.  Tiraq.dc  prarfcripc  gloirij.& 

is.numcro  z.  fccundum  quos  contra-  probatur  inc  primo  dcin  intcgnmi  rc- 

^his  Emphytcuricus ,  non-Emphytco-  ftitut.  ibi  {fubannuo  cenf»)  ik.  thad  isa 

ticos  dici  debec»  concraanriquiorcs,  &C  cr  frofrietttem  redtre ,  quidquid  con- 

otdiiiarioiiemLofitaniclib.4*tit.tfo.$.  tradicat  Conan.Kbro  i^.cap.u-nume^ 

antcpcnult^inantiquis.  roia.  Cefiiareraucem  haecdifierenda, 

IJ4   Dcfinicur  aotcm  Em^hyccufis  mul-  vbi  ex  confiiecudine  regionis  per  con- 

ripliciccr,  vtpcrrclatosaValafcoqux-  traftum  ccnfuarium  non  transfcrtor 

ftioncprimaaprincipio[,alircr &aiitcr  vtruniqucdominium  ex  Fabro  in  d  §, 

definic  Copu^  de irudliibro  j.capice  8.  adco ,  uumcrois.  Vbi  Aogci.  ad  fi()cm 

Inftit. 
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]|iAit.deieaMD Tiraq.cie  recnft.clc.  i.  bat.  VaUfc.  vbi  &pca nu. }.  Inter &ri« 

f .34.  in princip.  AHi6Hs dcciC  119.  nu-  ptnra  neccfTaria  pro  fubftantia  cdtrz* 

nacro  S.Capitiusdccif  i^^.in  rir\c.  Ex  ^tus,  de  qua  inl.cotradus,Cod.dcfidc 

quibuscolligiturprtmofundum  vcdi-  Inftrum.d.ordinatio  in  nouis  lib.4.  tit. 

galcm,dc quo  in  tit-  li  agcr  Vccljgalis  19.  in  princip.&^  prmio &intcr  fcrip-  . 

magisacccdere  ad  emphyceafim  qu&  toiam<]oxde  neccificace  probadonis 

ad  eenfam«cQm  illias  poflleilbr  domi-  reqoiricur  vt  in  ca(ib.  ijelaas  a  d»  gloC 

nium vtilc tantum.non vcro vcmmque  magna &pcr  Ordinacionem Lnfitaniae 

obtincatdid.  § .  qui  1.  fi  domus  74.  $.  m  nouislib.  j  tir  fp-quam  itapraxi  in-  . 

vlt.  de  legatis  primo  refolait  Conan.  tclltgcndam  tellatur  Valalc.  dicla  nu.  . 

•vbi  fupra  numcr.x.Forcacdialogo  i^.a  6.&C  probat  cxprcfle  d.  ordinatiolib.4« 

pnncip.&  probattext.  tn  !•  penoldma  tit.i9.$  (ecundo,nica(crlpcotaineoii- 

$.ppniD  ibi  Vedigalcm,id  eftiemphy-  phy teufi  non  rcqtiiratur pro  rn^ftanda 

teuricariumffqoi  lacifdarccogancur  ,  iuxca  fccundam  fcntcndam.rcquiracor 

quidquid  connadicac  C^ouar.  vbi  tamcn  dencccditatcprobjrionisiuxta 

lupra.  priorcm,quanraad  concordMm  rcdu- 

Sccundo  coUigitur  fundum  patri.-  ciCurcxFulgof  ind*  l.i.num.io.Iaf.n. 

.moniale  >  Loficano  (ermoneireguenge,  9i.ad  finem.lncendicValaic.vbi  fupra 

cen(eripodoscen(uarium  quam  cro-  numero  5  Racio  vcrohuius  neccin-. 

phyceucictim,cumponenorvtrumque  catis  coDigirur  ex  rcxtu  iundta  ^lof. 

dominium  incohabcat,  1.  fundiCod.  in  cap.  fnrpc  i  i.quxft.a.  laf.  vbifupra 

dcfundis  patrimon:  Valafc.d.quxft.ij.  Alcx.incontjS,  numcro  7.  lib.  7.  In 

num.7  vcrUc.frffr/2'/)  Mainus  iib.  pri-  cmphyceuficamenEc^lefiaftica  prop- 

moaAionomcap.(f.  pag.  4.  U   qood  ter pfidodiciomEcclefixex  negitgcn- 

notanduin adordinationem Luficaniae  cbprctacorum  vcriusvidetnr  lcripru- 

lib.i.tit.KJ.in nouis  &  tit  jo.  rarcquiri  pro  fubltanti3,vr  probat  d. 

157     Quoad  terciumaruculum  commu-  ordinariotir.ii)  li.f  iopnncip  colonac  . 

nicerrcccpiumcflper Ii.ibiCy^r/^/«r4)  tcxt.inautiicrdcalienat.&cmphyccu. 

Cod.  de  lure  Emphyc.  in  concraflu  coUacy.verCfivcronon  fint  charcula- 

emphyceojCico  neceflariam  eile  lcri-  rij  qaicqoid  nullam  requtri  differen- 

pturam  vt  notacglof.in  ].pa£tum  quod  ctem  incer  (cripcuram  prn  fubdancia  Sc 

bonafidcCod.  dcpad.&in  1.  contra-  pro  probarione  vciit  laf.  in  d.  1.  prin-^a 

hitur  fF.de  pignor.  &incap.  pnmo  nuBicro  9  !«&:confundatIul.  Clar.  vbi 

poilquam m gloC  magna  dc  ccnfibus  fupra,E.x  communicamcn  plura  infe- 

in  6,  oommnnis  ex  VaTaTco  q.^.nome-  rancur».  dc  quibus  cicgancifiimd  per 

ro  primo  Bc  a»Inlios  Clar.  ccccptarum  Valafc. vbi  fupra i  nom.  i, 
fententiaram  «  vcrbo  eniphyccofis »      Quoad  quartum  vuit  gloC  pnma  ijy 

quz(l.4.  vcrb.  (  dliquii  )  incapitulo  poruit  dc 

l||     Sed  contrarium  tcncc  glof  in  d.I«i.  locato.ne^cnarium  efle  in  cmphyteufl 

Barc.numcro  ^.&alij  ceftances  icafer-'  aliquid  dari  prb  ingrenu,qux  opinio 

oari  de  confiietodtne  vt  refist  Vala(fr  olim  fiiit  communis  ex  Depo  in  cap. 

d.n  xycxifed  jnMw«ftr,EIegantet  Foc^  i n  przienda  nomero 4^  in  fine.de  pio- 

catulus  dialogo  ip.ad  fincm ,  quorum  bat.Scdcontrariumverius eft  & recep* 

opinio  in  difputationc  fatis  dcfcndi  iius,quia  requifitunj  hoc  nuUo  iurc 

.    poceft  >  ,Nos  verd  diflinguimus  cum  probarur  fccundum  Abbatcm  ,qut 

Daldoinanthentfixlnouonttmero  12.  dicitcommunem&Imol.  indi<5toca- 

Cod.ficectampecatDr,qaemfiBqaitat  pit.  pocnic  Dtlmeco  icxco  Valafcot 

Dednsiaciecfidoii.irk.vetC^.djBpco-  qoamioii.  lo*  anmeioprimolQLCIar* 
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Tcrbe.  «mphyceiiiaft^.  |«pfol»c  ofdi-  nimi«|eir.  delegMfs.'! JieetpoReci»^ 

iiat.in  nouis  lib.4.tiC4i.ponunt  camen  quircce ao  veticcmcre  pro  ecxicin  prc- 

partes  conucnirc  vc  aliquid  derurpro  tio  vtind.cap.p>otuit,nccplacct  rado 

,  ingrcflu.lic  proccJir  rcxt.  inauthcnt.  laf^ind  1.  vlt.  num.ioqux  tuit  Fulgolij 

quircsibi(i^^<^//)Cod  dc  lacrorancl.lic-  ibidcm>nccaliadc  quibus per Roman.  . 

'  cleC  Imol.vbi  rupra,quod  camen  im  fingulari  fia.aliis5iS.Vndcveniatio 

cercis cafibus <lifta ordinado iic^t.no»  videcnr  qndd  cu  cmphyteuta  dcbicor 

admicnti  proptcr  prariudicium  fuc-  iit ,  no  potc(l  alium  dcbitorcdclegare 

ccflorum)&  idem  feruattir  inpl^nlquc  abfquc  conlcnlu  crcdiioris  ,  hoc  cft 

h)cis  in  cmphytculi  tcclcrfiafbca. vcl  domin»  dircdi  l.dichum  8.§,fin  infinc. 

quaetic  dc  bonis  beneficiorum ,  ratto  if.dc  nouatiombus  1.  ii  mandaco  4}.  ta 

dacur  apud  Valafc  d.  ioco  a  num.a.  princip.  verb»  jmA#i  Cmaa^ti.  nonx 

Solebac  autem  cmphyceufis  concedi  Jaf 3«l.vlc.  n«4|.  acd. f.vlc.  n.  i f.  tnaKi* 

inperpetuum  fecundum  primordiale  mcquiacmphytcufiscdccdiC9r  piep* 

naturamiplnis,(jcdcbct  intcll-pi  text.  tcrcuhuia&:  implatationcrci  vr  lupra, 

in     adcomibr.  dc  k)catibi;^rr^f/«o j  &:core<qnctcrcIii;irurindiiftriacmphv- 

l.i.^.qui.fl:  iiagcr  vcdig.cleganccr,Va-  tcuix  vndciucccdit  icg.  1.  in(cr.)i  iF 

laic.  quxii  i.n.  i   poteft  tamem  in  ge-  de  iblutio.  c.vlc.^  t.  de  officio  ddegad 

neranonesveladtempus  longumcon*  .  VndecoUigicur  i.anccd.l.vlttiiiami4< 

cedi.authcnt  perpetua  Cod.dciacro*  nnn  fufliccrc  rcqaifiiioncm  hanc  vt 

fanO.Eccle(.d'Ordtnatioinnouishb.4.  alicnatio  fiat,  cum  ncccfl^arius  fitcon-  . 

tit.38.  &  tit.  59  in  pnncip  Valalc.  vbi  fcnlus  Domini,  qui  pcr  lUam  non  ha- 

fupia,  apud  qucm  cfl  viJcrc  qujlisin  bctur,&  potcrat  dominus  ncc  cmcra 

dubiofitiudtcandaempliyccufis,vbide  tequificus»  nec  con(encirc»quafiiuif 

illiusorigine  non  conliac poftiaCLvlc  Impetacor in  d.  L  vlc  indttxeric  ccmiU 

num'i<So.Cod.dcIurecmphyc.  fitionem  legitimampro  conccRfii^do* 

140    Qiioad  quintum dicimu^.quod an-  mini  iufficcrc,idquc  noue,  non  tam 

tc  oniniadominus  dircttus  rcquiri  de-  fauore  domini  quam  cniphvtcurs,  vt 

bct  in  aiicnationc  cmphytcuhs.  vt  lu  probatci  \.m\eiL/ed  lundovcrbo, 

cLc.pocuitibi,/r/flM/ii#r^^Mi/f/4,  excre  i^iMiiMfi,  tnfinuactcxcind.c.pocuit 

de  locaro  1  vlt.  Cod.  de  luie  Emphy -  ibi(f EmfhpiaiM^)  aEiiament4 

ICUt.d.  Ordinano  lih.4.  tit  5S.n1  pnn-  nonluificiec  ha:c  rcquiiicio,Vt  VafiilUiS 

cipio,  idqiiccx  co  ncdctcrforriat  c»iU  kudum  ahcnarc  portir,  vrpofllacob. 

dominicum  hullrcrur  adioHc  pcrlo-  intcndic  lulius  mb»  yV«^ii#,  quxiL 

nali  concra  nouum  cmphyccutam  l.i.  i .  31.  vcri.  pcne, 

ii  hatres.  fF.  ad  rrebcll.  &  cogatur  in«      aCoiligitur  non  reqoiri  confeniStm  141 

ccndete  rei  vcndicationem  probaiido  emphyteutjt>vbidominusiiis.fiifi  alie* 

*    dominium  quod  difficilc  cfl;.  l.  cum  nar)Ceflantenimpra:didjeraciones,cjl 

res.Cod  dc  prohar.  Bart  in  d.l  vlt.  vbi  crcditor  debitorcm  inuitiim  poflltahj 

laf  num.  J4.idc|n  Batc.in  1,  qui  Roinq  ccdcrc  I.i.vcrf,*cm;«w,  Cod.  dc  noua- 

|.duonum.t4.vbilafnum. 77. fl.  dc  cionibus,acquc  itaccncc  poit  Saltccc^ 

Vcrbb  Barc  inl.  &  ideo  nom.  4.  fF.  de  .UCd.l«vlc^im.i7.vbiBaldn.ia.*Cerdill.  * 

condid.  furciua*&confil.  s 8.  num.  4.  ind.c.potiiitqua:ft.  ii.lmol.  num.pJflC 

$ednon  (jcis  ^cit,  quia  ad  collcndum  communts  (ecundum  Syculum  as*>'. 

hoc  prxiud;cium,uc  cfle  dominum  Intcllicjcndum  i.  nih  prariudicium  alf- 

requircre  ccmpore  quoabeo  pecidc-  quodcx  ahcnarionc  lcquatur  cmphy- 

bec  inueihturapo(rcilionis,vcin  d.l.vit*  tcutz,vc  quia  cxpcrlonaDomini  priui- 

infine ImoLind  cpotuicnum.  11. VefC  lcgium  habec drca iugationes,&  fiib»* 

JiiUMertt  •  laC  in  d.  1.  ii  domos  §*  vlc  In* vi  in  ordioat.Luficani&ooiiulibra. 

tic 
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tic.  f  9.  $  i-ft  ^&inleodbprobattext.  de  legatis  i.  quorutn  ientcmia  liccc 

in  cap.  primo f  ex  eadem  de  lege  Con-  minus  recepta  in  rigore  vera  videtun 

radi/  docet  glorin  Linuicus  34.  IF.  de  quianoneft  verolimilc  lcgcm  vellevc 

fidcicommiflarijs  libcrtatibus  ,  com-  dorninus.quiconrralurisregulascom- 

niuniscx  Gracoconl"i47- a  numcro  f .  pcllitur  cmcrc  vcl  conlentirevc  fupra 

Iib.i-Duenasrcg.ri5  Credcndum  ca-  diximus  grauccur  in  iblucionc  precij 

mendominnm  hacipede  non  incide-  iuftum  excedentis»  contral  4.  $ .  cum 

teincommiiTamtnecpciuaridominio»  antem.£adURhodiam  &  ne  vkleatur 

ciJtnpoenah.Tciurcprxrcripunonfi(;,  auchoricatem  prxitarc  peccaco  contra 

vtin  fcudotcncc  FranfcdcFcudispar-  cap.vlc.dcpracfcripcnequeobftatrext, 

*    tc  ij.a  numero  1 8i.Jicec  coramunis.co.  m  d.c.  potuir,&r in  d.l.vlt.quia  m  vcrb, 

.    tradicat  ex  Graco  vbi  fupra.  {^9')  pocius  probac  acccndcndam  clfc 

'41  SecunddinrelligendiSsaaod  tequl-  oblationem  multorum^»  pencs  quos 

ficiofufficicfifiatextra  iudicialicer  vc  prxfumpciuc  repericur  vera  xilima- 

fcnciclitcera d.c.poruit&  glof  j.  in  1.  tiol.  pretia.  fF.ad  1.  falcid. glof  mag.ad 

quiRoma:  iti.  §.  Cohxrcdcs  ft.  dc  f\nem in  1. 2. Cod.de rcrcind.QiiJc om- 

vcrb.obi.vbilaf  numcro9.& iQ.dicic  nia  nocanda  ad  d.  Ordinaccic.jS.in 

communem  Duciias  Regula  181.  fie  prmcip.  ibi(^4«;0  ^er  id»tPj  Ub.4.  in 

confequcncerfiifficitvna  reqoificio  1.  nouis. 

Ticia  t9  ■  $.primo ffde  legat.  fecund.      lccm  pod fa£lam diftam  rcquificio-HT 

gloftnclcmcnc  prima  §.primo  verbo,  nem  doinino  dircdo  cius  dcclaracio 

(requrfiirint )dc  hxvcz\ci$  ,communis  cxpeftanda  c(i  pcr  Ipatium  duorum 

.   ex  lal. vbi fupra  Fcciin.in  c.cx  iiccns  n.  mcniiam  d.c.pocuic  &  d.l.fin.Cod.  de 

S-deconftito&necobftatd.$.  cohsce-  Ince £ropbyceuc}Si  dominus  cam6  de- 

des»verbo ySt^ifiiquoniamproponlt  ta.  claraueric  noajreqoiricur  vlcerioc  ex- 

com  facU  (l-riem  fircuncwm  commo-  pedarioexSpeculat.ticul  dcIocac|. 

nemcxial.d.num  p.  'nuncnumero  izj.  Abb.  &:Siculusv- 

144    Quoad icxtum,vcrri  pretium  nun-  ccrquc numcro ^.ind.c.pocuiclal^ml, 

ciari  dcbccdommo  dircdo.aliccr  cnim  vlc.numcro  14.&  17.C0d.dc  lurc  cm- 

fifallumdtcatur.perindeeftacfi  nun-  phyc.  Tiraq.  decaufii  ceflante  prinui 

ciacionon  fiercc  Abb.numcro  primo  &  parce  numero  78.probat.text.inl.  pri- 

Sicuiusin  d  c.potuit  lafpoftalios  in  d.  ma  verf.gf^iyi-w/AlF.dc  fuccciTor.  cdic. 

•  l.vlt.num.i  i.Tiraq.tit.  1.  §.  55.  glof^.  d.Ordinat.lib.+.tit  j8  in  princip.  qua: 

numero  2,  Vndc  conleqditur  ccneri  Ordinacio  dum  bimcitre  ccmpus  de 

dominum  fi  vclic  emere.  iolucce  illud  quo  in  d.c.pocuit  rcftringic  ad  menfi  » 

preriom  quod  alij  dflkrunc>Ucec  iuftum  wruabicor  tantom  in  fiio  foro  >  nifi  in 

cxcedaCiquia  tcxc.  in  d.  c.  pocuit ,  ibi»  £otq  Ecclefiadico  confuccudinc  fic  re- 

{quantumAb4ltjsoffertur)^d.\.\>\z.  no  ccptajadcoquc  excluditur  Dominu.s 

ad  iuftum  ,  fcd  ad  oblatum  actcndiinc  polt  dcclarationcm  &  fpatium  duoru 

Oldrald.conL54.mtincIaf.vbi  iupra  mentiumjdc  quoind.cpocuic.  £cd«  1« 

nomero  22 .  poft. alioi  Coouar.  lib.  3.  vlLvt  licetre inccgra,hoc eft ante ven- 

variar  cap.  14  Jiomero  •  ver£  fiamd^  dirionem  fadam  ab  Emphyteocaf  ve- 

^ismy  Ipenult.  &  vlt.  Cod;  de  locar  lit poe&iceie>no  fic audtendus>nec po^ 

pra:d.lib.  1 1  Concrarium  ramcn  probac  fic  petere  fe  prarfcrri  alijs  cmpcoribus  j 

Ber,o,in d.c.ip  potiiirnumcro  x7.  fed  quia d.c.poruit,  poft  bimeftrcaut  dc- 

leui  fundamcnco>&:ancc  ilium  inccn-  claracionem  ilaom  detcrc  ius  libcrc 

«Ut  Angd.  Paul.  Cuman,  &Iaf.  in  vcndirionisipfiemphyccucx.quocafii 

dido  $.cohaeredcsDum.pcnalt.&vlt.  nonadmitaturpceoitaittaeuamrein- 

per texci&L  fifideiufibr$.meminii&  tegcaLftatultbetum ix.$.  primoi^  de 

Aa  a  legac 
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legat.1.  vbiPaoIus&ImoU' numer*!»  nulcind.l.vlc.  vbi laC  numcca^uU. 
docec  Bartrecepcin  l.infulam  numcr.    verb.  Emfhjttufis  quxA.  a;.nuiiicco4» 

14.ff.dcverb.oblig.iuuatrcxt.inI.apud    Caflan,  vbilupra,  ficutcidcm  empto- 
ao.ff.dcoptionelegara &ind.vcrl  (jrw    riincumbic  onus  gabellarum  I.  dcbct 
y^iRif/t&icaccncc  Manfuerius  in  pcaxi    2/.inEoeff'dc  a;dtijtio  cdiclo.  Com- 
iiL(lelocac.nain.  18.  Tiraq.  poft  alios  mimis exPineHo  in  Ki.Co(Lde  reiand* 
decMnA  Lignagicradfincmciculi  n.   z.pacceoap.|.num.  40.  quicoocoMiic 
40.quamuiscontcadiGancIoan.Andr.    illo  cexc.  non  probari  ficut  nec  apud 
adSpcculac.vbifup.numcro  ii4.Paul.    Lufitanosfcruacur,  quia  gabella  foiui- 
&ibiIaCnum.7»in  I.qui  Romx  $•  co-    curabcmpcore  &:  venditorc  pro  dimi- 
haercdcs  ff,dc  Vcrb.&  tn  d.  1.  ylc.  nuoi.    dia  parcc>vc  patcc  m  arciculis  gabeilarii 
a,}.percexc.inl.iiaic8.jS.(inon  vplnn-  fol.primo  vulgo^^tfr/igi^j  decipu)  exPi-  . 
taceflP^iiiibus  modis  pign.fic  in  L  man-   nell.  vbi  fupra.  &  idipfum  ieniatidebei 
dptocnm  ^.^de  opcione  legaca*  qux   in  folucione  laudcmij,quamuis  ordioa- 
lura non  obftancquia  primum  no  pro-    cio  dido  loco  rcntiat  onus  hoc  ad  pri- 
bat  creditorera  pofle  poEniterc  &  rciio-    mum  emphy  teutara  pcrtmcrc  ibi  (lhe~ 
carc  confcofumpraeflicum  alicnacionii   /4g4r4)rcliquainmacecialaudcmij  pro- 
led  cancum  habec  tns  pignoris  non  ex-  iequece  com  Ia£  &  CaiSneo  ? bt  &• 
ringuijfialienaciononiequacur  ,  cum  pra. 

confenfus  illc  condirionalis  flc  ad  illa      Qopadodauum  ncmphyteiitaalie-i47 
1. 4.in  fincff^.quibus  modis  pign.  quod    ncc  praccrmifla  hac  fornu  dc  qua  in 
innoftris  tcrmmis  non  concmgit,  at    d.c.potuit  cum  liraihbus,amitnt  cm- 
veroccxcusind.  1.  mancipiorum  pro-   phyccu(imi.vlc.Cod.dcIurc  cmpl^c.  . 
cediic>vfaitetmintts  nonptaeictibitiirad  dida ordinat.lib.4*  tic.  |t.  ia»  nouis in 
pnuacionem  eleflori»ftd  ad  vicandum   («pcimoacin  fendo  profaacccztin  cap. 
atacindidumh«redis<qu6dciimnullit  piimo  in  fincquaefiiit  prima  caBla  be-  • 
fic,rcinccgrameric6audicur  eledurus    neficij  in  Fciuiis. 

clapfo  cermino,quod  nocandum  add.       Amphatur  pnmohic  articulus  idci^l 
ordmacioncmUb.4.ciL38.iniinc  prin'*    eiTe  in  conduc^ore  ad  iongum  ccmpus 
cipij*qu«in &rtiotibos  tetminis  vide-  alienante irreqniiiio  deeuno  ex  fiatc; 
oirprobarc  fupeiiotem  ientenciam. '     in  lege  ptima  |.  quodante  tf.  de  iiiper- 
14^  Qgioadieptimnm>liGet£mphytett*   ficicbus  coamwiutec  reccpco  cz  Va* 
ca  feruaca  forma ,  dc  qua  in  d.cap.po*    lafco  q.zp.num,!»-  quia  hmphvteuta 
cuic  cxcradclocaco&d.l.vIt.  Cod.  dc    &:  huiuimodi  conductor  xquipar.itur, 
lure  £mphyc,poiCcalicnare>  adhuc  ca-    vc  in  authenc.quircm  Cod.  dc  Sacro- 
•   nen  fadaauenarioneadeondnseft  do-  fiinft.  probanr  muld  relati  tb  eodem 
ininnspcointteftitura  poffeffionis  d.1.   Valafco  num.iji.  Sedluie  non  proba- 
vltima»cui  folwendnm  eftlaodemium,   cur  huiufmodi  poeoam  ezccndcndam 
hoc  eft  quinquagefima  pars  pretij  vel    ad  Condudlorcm  >  qui  potefl  lus  (mx 
xftiraationis  rci  emphvtcutica:  d.I.  vlc.    condudionis  in  alium  transferrc  I.fi  ci- 
in  fin.apudLuficanos  i^tMreaietuJOt'    bi  ^.iiUocacii.ucmo  6.Cod.  cod.  cunu 
dinatiod.cit.|<.lib.4.nifi  alindconliie-  eciamqoia  masdmc  dif&runc  condn* 
tnnveloonnencnm  Bc  lecnndit  Caf*  lfcoradjongumccmpus&  emphycen-. 
finenm  in  cofuccudinib.Burguod.Cttb.   ta,vt  eftoommunis  cecepta  ex  Valafco 
io.§.primogIoflai.n.i.Afliftisinc.im-    d  num.  19.  illcenim  penfionem fbhiic 
pcrialcm  (i.illud.numeroi^.dcprohib,    in  recompcniam  fruduum  ,     ita  in 
icudi  aiienau  incumbic  autcm  onus    pretium  illoruml.fi  quis  antc  lo.infin. 
hoc  landemij  ipfi  empCQCi ,  in  qucm  €dc  acquir.pofl^Cii  vero  in  rccogni* 
transfiercucemphyccuiis  gIo£  ant^e*  tionem  tantnm  domimj  ex  Banol.  tc 
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cepto  in l.l.Cod-de  lurc  cmphyt.vnde  Ampliacur  terti6,vt  huiufmodi pa;.  jjo- 
merico  concra  communcm  cenec  Go-  na  ipfblureabrquerencenciaincum. 
mcB4iccontcaft.c.).naineioix.  Licet  nirdJ.vlc.infin.vbiglor.vltconiniunjs 
kli]plbnialiiscribuacValafc.diADnuni.  czTtraq.inl.  fi  vnquam,verborcuer- 
*2.  quicamcninaliisccrminis  loquun-  tatur,numcroi8<f.Iul.  Clar.  vbi  fupra, 
tur.Apud  Lufitanos  vcrolicctdiclaor-    qua:ft.i5.&:  probatd.Ordinar.Iib.4.tit, 

dioacio  lib.  4.cic.  ^S.in principio  fb-  jS.^.i.ibi  vndcconlcquencec 

I6m  loquamr  in  efflphyceuca>  vc  pacec  non^elTe  excufandum  emphyceucamut 

ibi  (fireir§)  Bc ibi  i^firddd)  tamen  ot  cx^  rem  &mt\  alietiacam  itemm  tcca- 

Ordinaclib. 3.innoais>tit.9)«  $.  finalit  pcraucrit,Bartol.pcr  tcxt.ibi  inl.i.  f  .(i 

communis  viderorapptDhata  ,  vhi  ta-  rcm,fF.dcpofifi,tcxt,  inl.quidam  lo.in 

mcn  locatio  hxcadccrminos  emphy-  finc  prtncip.ff.de  fidcicommifT  hbcrc« 

ceufis reduccrctur«vc  quia exigua[pca-  exTiraq.dercCradac.cit.i.§.i^. gloff.i. 

lEoin recognicionem dominij eiletex-  numeco  t.gratus» conC  135.  numcro  ». 

Iblaenda.  oommunis  rcA^  pcocederet  libro  t.|iunat,  cap.  i .  quid  luris  fi  va£d- 

tx  paricatc  rationis ,  rccundum  plures»  lus »  dec.  in  fcudis ,  licet  conttadicant 

quosrefcrt  Valafcus  d\(ko  numeroi!?.  Spcculator,cic.dclocato,  nunccnim 

infincClarus vcrb.(£«5pi6r7/*Jj/?i^  q.u  119.  pcrccxcum  ind.  cap.  potuicvcrC 
vctCif^ddMertc.J                    '  fequuncuralijrelati  alar>d.l.vlc. 

145    Ampfiatur  ieamd^ idem  dBh  *  vbl  numeroisf .nte obilacd.c.  pocuicquia 

dftiphyceucaadlongamtempus  locu»  verfic.  ille  nonretertur ad  emphyteu- 

quia  locacib  hxc  auenacionis  nomine  tam  fdtoiantem  •  fixl  magis  ad  non  fol- 

cotinctur.l.r.vcrf.^ttwi/ dutem,\hi  Barc.  ucntcm,vcdcnojac  vcrbumj/5'//jr/i^/flj 

ft.dc  fupcrficicbus ,  Ordinatio  Lufita-  »f,Ioan.Andr.ibi&adSpecula,vbifa- 

nixinnouis  Iibro5.tit.47.&:libro4.cic.  pra/Iaflpoft  alios  dlocp. 
4S. |.8. lard Valaicus  quzft;  ip, i ptin^      AmpUfUnr quarcd*vbi  Emphyteuca 

cipwatqueicatenetBald.con  f415.com-  alienat*&traditiofiiitrealis,&cumef- 

munitcr  rcccptus  ex  Valafc.  vbi  fupra  fcftu  j  na  licct  eo  cafu  proccfbcioncm 

numer.  2  j  lul.Clar.vcrb  [Emphyteujis)  ^d]\c\^z  (filuo  Jure  domini)  talisnamqj 

quxil  19.I1CCC c6tradicancplures,quos  proteiUtio  vti  fa^o  concrarianil iuua- 

fequicur  Pinel.in  l.i«Cod.de  bonis  ma-  rct  ex  Abbat.  in  c.2.numero  t  o.de  fcu- 

tern.  ).parte>ituiiiero  9.  vetC  infercoc  dis  re<fepto  ex  Ia(bn.in  l.non  fi>lum>  $  • 

6,  Quorum  (encentta ccftacur  ieroiri  morce/numcro  i/.ff  dcnouioperis 

lu!.  Clar.  vbi  fupra.Jfcdnon  aducrtunt  nunctationcj  faciuntqua:  dc  tradirtonc 

in  hac  (pccic  non  cxtcndi  pccnam  ,  de  conditionah  tradit  Tiraq.  dc  rctratflar, 

qua  in  dicto  cap.Spotuit,  fcdcxplicari  tic.t.  ia.gloflai.numero  Bj.ahxam- 

nacuram  verbi  {dientre)  ad  qua  etiam  pliacionesnabelitiicapnd  Valaic.  q.iS. 

in  materia  pcrniti  attendendum  eft,l»  nuAktf«^.ft  9* 
cbm,1egc  vbi  cleganeer Arecin.lf.de te-       Limicacur  primo  fupcadidns  oAl- 

ftament.  &  pari  rarionc ,  non  poterit  uusarciculus,  eum  fciliccc  non  procc- 

cmphytcuta  fubcmphytcuticarc,Lu(!-  dcrc,vbiahcnationuI!acftcxaIiocapi- 

'  tano  fermonc  ( emfrAZMr  ftfnce  do ^ra-  ce ,  ncc  cnim  dtcicur  tunc  emphyccu- . 

quia  per hocahenac  1.  vlc.  Cod* de  tam alienaAe)  1.4.  %  .condemnaram«  £F. 

r^bos  alieniS|C'nuili  de  rebus  Ecclefiz*  de  re  iudicata,  l.non  puuuic ,  verf  mm 

$.nos  igicur»ver£f ji^jMrinM^jquod te-  qujikisSdt concra  tabulas,[quod  cencc 

nec  ccmimunis  cx  Bcroo  in  dif^o  cap.  Bald.in  1. i.numero  ^.Cod.de  Epifcop. 

potmt.numeroior.&exValafc.qua^fK  audicntia;  communis  iccundum  Ti- 

tj. numeiou. contia Specuiacorem;  &  raq.derccra£t.cic.i. f .i.glo(Gii4)uroero 

fllioc.  tf.ioiutdoarinaBart.inLvIc»$>vlc.nu- 

Aa  I  meco 
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mero  i.  Cod.ooiiifniitiiade  legacis.vn-  pra ,|ioet  coacnrium  velic  Barcol.  ^hi 

de(lminoremphyceucsialienecline(b-  omnes^equunctirinl.  &ideo,numero 

Icmniracc,  vel  maricus  fine  confenfu  4.  fF.  de  condid.  furciua ,  &alijpcrTi. 

vxoris  concra  didam  ordinacioncnij  raquellum  dido  numcro  lo.vbi  camen 

lib,4.cic.48.  vel  £cclc(ia  cocra  formam  execuciofierec  in  frudtbus,vel  in  com- 

<l.o.  niiUi»  non  habdHClocmii  hsc  poe-  inodicacecniphyceu(is»maneBtedoiBi* 

na.  niovdJipenesemphyccucamidominas 

Limitacnr  (ecundo  non  procedere  non  encc  requircndus  fccundum  prx* 

in  alicnacionc  nccelfaria  ,  qua:  fircx  didoslaf.d  §.i,numero  i;-.latc  Tiraq. 

mandato  ludicis.  vc  quia  dcficicncibus  d.$  i.glof  7.  num»4$^.  quo  padiopoccfl 

aliis  bonis.  fic exccucio fcnccciz  in  cm*  incelligi d*§.(i. 

{>hyccufi»npoftaUoscenecIaf.indida      LimtcaaiascertiddidamreguIamAe  if4 

,vlc.numer6ii3.nametoiaAflid  de-  arcicttlam  nonprocedere>vbiemphy« 

dfione  191.  numero  1.  Capifius  decif  ceuca  vendidic,  fed  non  cradidic ,  quia> 

5>9.  numero  1 .  laf  in  I  cxccra,  §  .fed  fi,  ancc  cradicioncm  non  dicitur  alicnarc , 

numero  11.  ff.  delcgatisr.Tiraq.dcrc-  I.alicnatum  67  ft.deveibjignif  iundla 

crad.cic.i.$.i  gloirai4.numcr.10.com-  d.l.vlc.  ibi  (Alitture)  &»bi  (trtnsftrre,) 

manis  ex  Grato  conC  ijls*  numero  1  o.  maxim^  quia  ante  tradicionem  poicft 

hbto  I.  quia  hxc  alieiucio  non  fitab  emphyteuta  rcm  vcndere  &  tiadcce 

emphytcuta>vc  rcquiricur  indi^o  cap.  domino.qui  prxferenduseft  l.quotics, 

pocuxc,  &:indi<ftal  vlc.  tumctiamquia  Cod.  de  rci  vcnd.  Ordmacio  Lufita- 

prohibitio  ahcnauonis  non  comprc-  cania:!ibro4.innouis,cic.7  quod  cenec 

hendicnccenariam  l.i*(r.dc  tundodo»  Spcculacorfubtic.  dclocato,  nunci 

tali,l.pater filium  jtf.iA  principio,  ff de  dum,ii l.commuDis  n  lac^  pcr Tirac^u 

legati.  Uce  Tic8q.vhi wptanomeroiL  d.cici, $.uglo(C>Jiunh4^Gomez.in L 

Se^concrarium  vcrius  vidccur.vtintc-  ^y.Tauri,  numer.^4.UceCconcradicac 

dicBarc  inI.fi  finita,$.fi,numero5.&7-  Iniol.in  d  c.  potuic,  niim.49«&  alijper 

ffdc  darano  infcdo,vbi  A.lexand.  poft  Tiraq.vbi  lupra  numer.^j.quibus  non 

Paul.  &  Imol.numcr.i  7.  diqic  commu-  ^uec  ccxc.  ibi  vcrbo  (vtndtrt)  quia  in« 

aem  Bald.  in  cond  |otf.  hbco  t.  Aaen-  celligi  dehec  de  ▼endicione ,  ex  qua  iiu 

dannns  refponfi)  ly.  nutnero 5.  Paulus  doataralienacio»  ne  repugnec  d  l.vlti« 

inl.pro  hxredc,$.i.nurocro  4  ff.de  ac-  mac  ibi  [veruiereveltrMnsferre.^^t^^io 

3uir.hacrcd.  &  proIt.ir.  dida  Ordinacio  iccm  obrtat  texc.  veibo  {exfelh)  procc- 

i^ocic.^X.  mpnncipio,  &libro  j  cic.  diccnim in cxpulfioneabinlolurccm* 

48. $.8. quia in hac fpecic  vigenc racio-  phyceutico .  quod  non  clt  cranflacum 

Dcsjde  quihus  in  difto  cap.pocuic,  ver-  peralieiiacionem  vIlamiLnon  duhiumt 

bo frApj/&4  j  neq;  debec  prziudicium  Cod.  dc  legibus.  Pcr  craditioncmaa- 

inferri  doinino ex  fado  ludids ,  quod  tcm  in  hac matcria  intclligc  veram  vel 

ccnfcrur  parcis  fa<fbum  I.  fi  obcau(am.  fidampcr  cunflicucum,  fciliccc  vci  rc- 

Cod.de  euidtionibus  latc  Tiraquel.vbi  fcruationcm  vlusfrudus  ,  vc  in  1  qui(^ 

fupra a  numero  1  j.ncqucobllat  rcgula  quis , Cod.,dcdonat.  quod  ccnct  com- 

dida^  lcgis  primac ,  prooedic  enim  vbi  munis ,  vtlate  per  Tiraq.  de  oonftit.  li- 

racio  prohibitionis  fimplidcer,  fiiAac  micaca^.n.f.&tf.VabK.quarll.H.n.T'. 

ceflat  in  alienacione  necefiaria ,  quod  non  tamen  requiricur  quod  poirefno 

non  cfl:  m  difto  cap.  pocuic,&I  vltima,  transfcracur.fcdlolutraditiorcquiricur 

qutbu&conlcqucns  efl,  ex  huiufmodi  importasdoroinium,quoddiflinguituc 

vcndicione  dcbcri  domino  laudemium  apoirci&one  l.aacepcn,lf.dc  fando  do- 

Bald.vbifiipra»  Tiraq.poftaUosdifto  taljnocacVala(c.vbifopta»aia&ii.;r. 

loCQ» munero  14. Aaendaimas vbi  fii-  itsC($iitd.)  Sodntia  Li.{. pttpcooi- . 

tatoccBt 
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•  ratorem  numcro  6.ff.dcacc|uir.pofrcflC  tis  cefTat  requifitio  domini ,  quat fit  vt 

VBdemcritod.Lvlt  fa^alienationc,&  propreciooblato  tcmaccipiac,  quod 

iia  rc  nadica ,  quia  domtniif  reqoifirM  cenec  gloiEi in  dc.pocok»?ca^/>VMir' 

cmercnoIuic>tubeteundcmitcrumad.-  rr>>  conMBonicer  reccpca  peromnet» 

iri  pro  inueflitura  pofrciTionis  intra  glonramagnaind.Lvlc.vbi  lafnumero 

duos  menfes  necclTirio  obtincnda.vn-  6,  dicit  coramuncm  ficut  fatetur  lul* 

dccdrequitur  pccnas  lurcptjclcriptas  Tcrb.Emphyteuri^,quxIl  i5- Padillain 

contra  cemere  alienantes  res  Ecclcfia:  1.  voluncas  >  numcrp  i  a .  Cod.  de  fidci*  ^ 

aonobcinereantetnidiciorttmSalic>tiy  com.  pcr  cexc.in  t.i.  Cod»de  fond.pA* 

I  vlt.  Cod*dereb.alieB*communisex  patrimon.lib.ii.vbiBarcol.&inl*fld»> 

Couuar.hb.z  variarum,cap  i<^.  num.7.  miis  74.§  vlt.tf  «ic  lcgatis  i  lcd  contra» 

Quod  notandum  ad  intcllcclum  cap.  nuni  tcnctidcm  Baic.in  didal.vltima. 

ii  quiSjde  rcb.Ecciel.  &  Extrauagamis  requuncur  reiaci  a  PadiU.vbi  lupraFoc> 

i.codemdt.incerconimunes.  catoliisdialoeo  i^.uumero  tf.pcctexc.' 

IJT  '    Limitamos  qoan6  regolam  hanc  ind.lvlt.  verbo/^jAviMrf^quod&do- 

Bon  procedere  ia  pignoris  conditu-  nationcm  comprehcndic  d.l.voluncas* 

tionc,  porell  cniiii  licn  irrequidro  do-  Qu.c fentcntia  licct  difputando  tcncri 

niino  ,  cuni  lcmpcr  mancat  pcn(.  s  cni-  &  dctend;  pollit,  verior  tamen  vidctur 

phyteucam>l  pi^nus,Cud  depigaora-  concordia  Imoljcpoil  alios  in  d  .cap. 

tit.acqoe  in  probat  Ltutor iiT.  $  .nnal.££  potuit»numero  ix.verr-      jlafo  n.poft 

de pigrK>rac.&  in  l.lex- 5 1  ■  fF.de  pigno-  alios  vbi  fupranomero  66»  vt  licet  re« 

nbhglofllverbo  {venderci)  Abbas  num.  quiiicio^qux  fic  vc  dominus  prsferatur 

8.&  omncs  in  d  c  potuicglofT.magna  non  fit  ncccfTariain  donationc,  &ita 

in  d.l.vlt  vbi  laf.numcr.^S.dicit  com-  ptocedat  pnmaopinio,  rcquiratur  ta- 

muncmBocr.dccifiSifnumeco  >•  lul.  mcn  dominus  pro  inuci\itura  poiTc^ 

Clards» vetb.'£mphyceufis,  qoxft.  18.  fionisivt  approbct  nouum  cmphytea* 

ied  contradicic  Romanni  in  I.  fi  con-  tam ,  vcl  repclUt  non  idoncum  &  lau" 

ftantcinprincip.numcro  ji.ftToluto  dcmiumaccipiatjin  his  cnim  rcdc  c6- 

niarrimon.pcr  tcxt.in  Lvlt.Cod.  de  re-  cludit  fecundaopinio  ,  quod  fatispro- 

busahcn.  &  in  cap.  nulhde  rebus  Ec>  bacdidaLufkanaordinaiiocituL^d-in 

aler.intelligens in d*l.tutor,&in d.l.lex  princip.hb.4. ditmin donationc requt- 

intemeni^  ccmlcikiiim  dominl  i  nos  ritardominusade£Eeftum,vcpoffit«x* 

feqoimor  communemi  nec  obfbnc  di-  cipere  concra  peribnani  donaurij» vn* 

^atura  ,  quiaproceduntvbi  alienatio  dediflaordinatio  in  principio,  invcr- 

fimplicitci  prohibctur,& in  con(cquc-  ho ( doar)  6i  \n  §.t.verb.  ( doicao)  dchct 

tiam  omnis  actus,pcr  qucm  ad  illam  refcrn  ad  iiuiulmodi  conlcnluin  pro 

deoeniri  poteft»  Toratioj  ff.  de  fpon^  '  inaeftitiira.Ex  qoibos  colhgiiur  prim^ 

Acverdinnoftriscerminis  non  proibi"  idipfom.  efTc  recipirndum  in  legaco 

betoralienacio  fimpliciter  >  (ed  qoate*  emphytcufis,  cum  fic  donatio  1.  legatu 

nuspr^iudicatdomino,  ceflat  aurpm  37.ff.dc  legatis  1.  vttenctcommunis 

prxiudicium  in  pignons  conftitutionc  in  d.l.  fi  domus ,  Imola  vbi  fupra  num. 

majcimc  quia  vecbad.Lvlt.  Cod.de lu-  iSf.Iul.Clarus  loco  citatOi&Bero.  nu- 

reemphycnonaccpmmodanturhoic  nuToio.^ndiflo  cap.poniit.Seccmdd 

'*    i}>edeiiiqoiancc  preciumofreccur^ncc  colligicur  in  alienaciooe  empbytenfif 

cftinquodoininusprarfcracur.'  eiTe  folocndomlaudemium ,  quodde- 

15^     Limicamus  quinto  non  proccdcrc  bctur  pro  inueflitura&  approbationc 

huiufmodi  purnagi  jndonationc  em-  contraclus,iuxtarupcadida  ;  atqucica 

.phytcttfis,quia  cum  in  eaprecium  non  probat  d.  1.  vlt.in  hne  ibi( frefj/  iWtf- 

decor»  fed  Miom  e^iat  affinftiodoaa'  Jfimai§im)  imCu  glolC  conuBiiiii  ex 
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laCibi  iMmi.  ^9.1ul.verb.  (Emphycca- 
fis^<|iHeft.s|.quofic  vclicec  d.  Ordifia» 
cio  inprindp.  oppoficum  habcac  (ecu- 

ra  Spcculacorcm  &  antiquos  relatosa 
Guidonccjccifl^S.folumlic  rccipicnda 
io  cmrhyccuii  icculan>  noa  vciom 
Ecdeuafticai  inqua  non  ius  Regiuni 
led  cofnmune  eft  obferuandum » vt  do- 
citt  RMennMS  inallcgacionc  confuctU' 
dinum  fol .  5.  Vcrf  ( dcficicntc)  Prxpo- 
/Itus  pofl  glol".  ibi  in  c  confuctudo  col. 
j  i.diilindcQncraBarnard.in  prad.cri- 
minalic.ijtf.  cerd6  confequicur  hQz 
donadone  non  (blum  conipecere  do. 
mino  adionem  realcm  vc  exif^imac 
gloCmngna  ibi  probatamd.  l.vlt.  lcd 
ctiam  pcrfonalcm  contra  donatarium 
qut  inpccitionc  inaelliturazdommum 
lecognouic  fecundum  Ia£  in  d.l.  fido- 
mus^!;  vlc.num.9o.Imol.vbirupra  nu. 
ii«Bcro  9y  Q^iiopa61:o  facisfic  fimda- 
mcntoBartoU  in  d.l.vlc. 
'57    Limitacur  ^.non  requiri  con/cnfura 
domini  vbi  in  conceflionc  cmphyteu» 
iis  i.^da  fiiicfiicultas  alienandi  in  que- 
cunque'vel  cmphyceufis  accepcaeft 
f>toacdpitote.&omnibusquibaseon^ 
cedcrc  volucrit,  fatis  cnim  intcrucnic 
inhacfpccic  gcncralis  conicnfus  do- 
minicx  pacto.quodprobac  tcxt.  md. 
I^vlcin  principio  verbo  pa£^iones,iu- 
uatcext.in  c.pnmodcfcudo  non  ha- 
bcnte^glof^.in  Icgc  4.Cod.dc  diftrad» 
pignor.m  fpccic  Aibcr.vbi  laf  niimero 
•  4.& 6  ind.l.vlt.  cominunis  cx  Dccio 
Conr.itf4.num.^Ripa.inl.  qui  Roina: 
§  .dtto  numcro  S7.  ff.  de  verb.lare  Bcro. 
ind.c.pocuic  a  nunv6.Quamui^concni 
dicac  Speculat.fiib  tit.  dc  locaco  <i  .nuc 
num.i  17.AICX.  in  conf.  io(5.num.j.hb. 
4.Gozad.conf.  86.nu.y.  lib.T.  quorum 
(entencia  poccd  proccdcrc  quoad  rc- 
quifidonem  pro  inuefticura  firfudo- 
nem  .laudemij  laH  d.nu.  4.  ImoKtf^. 
BiBto.  15.  vbi  fupra.  Aducrcendum  ca- 
mcn  cum  qui  habec  emphyccuiim  pro 
,  re,hjercdibus  &  (ucceiTonbus  non  pofl 
fevcndcrcvd  fimiltter  altenare  irre- 
quifico'domino^ia  fiicccflbc  no  fii^ 


gularis  ied  vdlitaccipi  debet  vt  in  rpe« 
cie  refi)luitAlex.vbilal.D*4.poftIaiol« 

in  I.quxdam  ^.nihtlpcrcext.  ibiff*  dc 
cdcnd.Coftadc  lucccffionc  re^ni  nu» 
mcroij.  cxpcnckns  didam  Ordina- 
cionem  titulo ^S  iu  princip.vcrb.(y?«i. 
/rOiunftodc.jtf.  adfinemcoocra  Ri« 
pam  vbi  fiipra>&  ante  lUum  Alex.conC 
l^j.numero  I.  lib.  z.  (Ic  fimiliccrnoiu 
ccnfctur  coccira  liccnti.Talicn.'idi  irrc- 
quidcodomino  vbi  acccpit  cmphy 
tcuiimproic  &:  ccrtis  pcrlonis  nomi- 
nandis.  Ordinadodido  pnndplo  Ai 
w/4y,maximc  quia  nominado  indu* 
dic  Iblum  fiicuicaccm  digcodt  t  &  ira 
donationc, no  \cr6 contraduoncroiij 
iuxta  tcxtum  cum  ibiti.iditisin  l.vnum 
6j;.inprmcip.&:  «i.primoli.dc  lcgac.  z. 
rcfi>iuit  Arecin.conf.f  I  col.i.  tn  prin- 
cip  Vndecaucelaeftacdperepro  (e>6e 
pcribnisquibusdare  volucrit  d.c  i. 

Limitamus  7.  prxdidam  rcgulam  i|S 
non  proccdcrc  m  conllitutionc  dotis, 
qua;  poccU  hcri  dc  cmphytcufiabfque 
conlenfii  domint  cam  ccflec  oUacio 
predjtde  qua  in  d.1.  vlc«&  in  d.c  pocuiTv 
quod  cenec  poft  mukM  per  cexc  ibi 
laf  in  authent.resqu^nu.  ji.  verfi^, 
Cod  communiadelcgatis  &ind  l,  vlr. 
num.io7.Tiraqucl.  dc rcirati.tic  i .  ^  i. 
gloCi4  nom.9f  •  &tot.  Imola  vbi  fiipra 
num.i/.  poil  loanncm  Andream»&i<l 
ipfu  in  doce  £ccle(ix  admitcit  Padil» 
la  in  d.  Authcnt.res  n.io^.Cod.  comu- 
niadc  legatis.vbi  lcilicct  dos  vclhm- 
phyc.dacur  inxUimaca/ecus  {ia^lbma- 
ta  (p  fbludonepecunliaBpromifiarfquia 
tunc  vendita  cooiecut  pro  ca  pccunia 
1.  ex  conucncione  il  Cocide  pndis  1. 
quocics  4.Cod.dc  furedocium.rcfoluic 
Tiraqucl.&  fupra  citati  Sccundonon  ' 
cde  ncccllariam  rcqutncioocin  quoad 
hoc  vt  dominus  pntfenrurn>ene  u* 
men  pro  inucAicura&  approbacionc 
concradus ,  iuxta  (upra  di^a  in  dona* 
cionc,  Ttfacisprobacd.  Ordinatio  tir, 
38  in  princip.  vcif  [eno  cafo )  c\xcz  lau- 
demium  auccm  idcm  fcruabicur  quod 
ctroi  donacioociD  rdbluimas»  licec 

dttbi* 


&epetit,$«A^onumlnflit.^Adion.PatslV*  19^ 

dubitetb£dJ.vlt.iL49>Tiraq.d.fkio8.  firoftibitt  liAtootitiotnk-sfelnipro  ilutei* 
BalcLiiifrUitaraBna.4.dediladottibusi  diain  fefloNaduttatis  Domini,&  prd 
alifliniitationes  vid2d«apud  Cspola   dimidia  in  feftoIoan  BapciftaB^iroDac 
^utcla  li.latiflimc  pcr  la(  In  d.I.vlc.a   Rcbuff.dc  pacif.polTe^T  numero 
num  .lotf.verf  f^x/r4^/fl//i»»)qui  vfquc   ex  quocauendum  eft  agloffa  penult.in 
ad finemprofequicur  vigm n  hmicacio-   d.l.i>qttani  dicit reccpu  iaf. vbi  proxi' 
acs.  Aduettcndiim  tamcn  itn  demom  md»nec  piDilkieft  textbs  in  1.  pbanc 
cmphyteotam  incnirerehancpcenam   GocLdecollar^fund.pacrim.iib.i  i.pro^ 
fi  dominus  velit.  poceft  cnim  compeL   cedit  cnim  in  emphy teua  Czfaris  cti 
Jcrc  craphyteucam  vcicerum  rcctpiat»    quo  humanius  &  rcmiiTius  agitur  glof. 
S£  penhonero  cx  anciquo  concradu    ini.quidam  2i.fF.iiccnumpctatur,vbi 
pcriuluac»  vt  innuic  i5Cextinvcrbi(/0-   comunis  laf &Gom.vbi  fupra  &  pro- 
$mjftt)lx.  verboirolenieCod.  delute  bat  tex6ip(eia verbo,^toKr>faodieia 
EmphyceucdidaOrdioaiioUbb  4*tit.   Regno  Caftellx  tefte  Gomezio  vbi 
|8.$.i«  laCd.l.vic^num.  i04.AIex.c0nC    proximc  de  communi  confuecudinein 
io^.num.4>-lib.  4.ne  alitcr  poifit cm-    qualibetrc  cuampriuatafbluitur  pcn- 
pliytcuca  inuico  Doraino  renunciari   iio  tribus  tcrminis  in  quolibcc  anno> 
emphyceufi  concra  glof. ) » in<tap.qu2,   qax  confuecildo  forte  habuicorigincm 
dcconftitationibns.  vbiFclin.  nn.  8e.  idiaalaePIflaiit. 
communis  ex  Valafc.  q.  58.  num.  14.     SccopIo pfynitamus  per hienitinm  | 
yciCjnemphyteufigiof.verko,  amittatt  inhac  materia  inceliigi  duos  annos 
in  c.i.  i  .callidis>deprohibiia£tudialic-  perfedos  ^  condnuos,vt  probac  texr. 
nat.perFrederio  ind.I.i.ibi  ^/0/«M}&text«ind.c.pocuic 

Pantcr ctiam emphyteuca,qui cano-  vesbo(per hienmMm)mSta,  1. vrbana 1 66* 
nem  nooibhiit amictit  cmphyceafim  in  fin.ff.de  Vctb^figo.  acoue  itn  ceace 
fiodfl&oerithocfacereiicilicetemphy-  Cynusd.l.x.qu2ft.ii,vbi  Bald.  a.  leA. 
teuta  fecularisper  tricnniumLa.  Cod.  in  pnncipio  Iafnumcr0f2.Iac0bin.in 
•  de  lure  emphyt.  ordinadoin  nouis  tit.  d.authent.qui  rcm  namcr.  i  ly.Gratus 
j^.inprtndp.  lib»4.  Emphyccucacame  conC7^.  numero  9.  lib.  i.  & probac  d« 
£ccldfi«pcr bienoiom vclodtc. potott  Ordinatio in princip. &  §. fccondo  hbt 
dc  locato»  d.  Lufitana  ordinado  1.  4.tic.}9«  vndc ficotnd fiifficic  emphy^ 
Aothenc.qoi  rem  Cod^  defiicrofimft.  teutam  ceflAreper  doot  tcrminos  u»- 
cap.  ca  cnim  vcrf,^«i  r^jw.io.q.i.  ludonis  ,cum  biennium  pcrfc^m  fe- 

Prxmittimus  tamed  foiudoncm  cundurapr.Tdidosnonfit ,  vt  probac 
penfionis  elTe  ^ciendam  ab  Emphy-  Alcx.in  hdiuorcio  ob  donauoncm 
ieata,nifi  aliod  ooooentom  Arconfiie*  oomeco  vltit  iblnto  matrim.  Cooan* 
com  fic  in  fine  coioflibcc  anni  >  vc  ica  Ub.7xap.1a  Jiiimero  i  o.  i  ta  edam  noo 
cmphyteutaminusgrauccurarg.l.fem-  amictituremphyteufis,(lbiennium  in- 
pcr  i8.fF.dcrcgul.Iar.  lex.  4.  tituloS.  terpcllatum  litcxmctc  prasdiftorum» 
partita;«docetgloi.in  1.  dcflin^ati^.  probacSocm  conf.iiS.lib.  4.  intcndiC 
lf.de  vfufru^»poftal)os  laf in  d.L  2.  n.  Luiicana  Ordinado  vbi  fupra  verbo. 
i8o.Iolios  Claruf  verb.  Emphyteofis  (^g^wiriwew^addeteict.  ioautbent-  de 
q,  u.ficotieroator  in  ^bludone  pen-  nonalienandis  s.Iuretverbo^^fiM jfiv- 
fionis  pro  contradu  locadonis  gloC  InreniocotttinM. 

roagnainl.  j.Cod  dclocato  vbi  com-       Ampliantur  prim6  prxdida  )  licet  i^a 
munis,quam  ccAatur  rcccptam  Gom.    c^dct  a  ibludone  partis  penfionis  per 
dec(mtRii6tiC.3.n.i).(7;r^4i  depenfion.   hicnniuminam  idemerlt  argum.  L  }• 
q.9).o.i.quamois£u»atorexftylocn-  vetboii»/SM«vCod.deloc«o  » licec  . 
lucpcofionebeocficiociim  qo«  fopec  cootnuusac  Goido  dedC  17^  lohof 
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vcrbo /'cmphytcuns)  q  u  ^fl.  8.yeciic.aii^ 
Rota  Bononicn(is  decil  ^  &  in  condu^ 
ftore  contrarium  probat  Bald  d.l.?.  n. 
io.fc4uicur  la/id.l.x.in  nu1ncr.j7.C0d. 
de  lure  eniphyc.  ncque  obftae  Lfdo 
dein  inccgrum  reftic.quia  vltca  inceU 
IcQum  Barcm  1.  ft  propriefettiot  num. 
a.ff  dcdamnoinfedo  communitcr  rc- 
«cptus  cx Padilla  in  l.quamuis  numcro 
J.Cod.dc  luris  &i  tACli,  proccdic  ccxc. 
iUe/olum  Tbi  iniiiimQm  aKendicut. 
quecietagitotdeaugmenco  vel  dimi- 
nucionepatrimonijifccus  G  alio  re/pe- 
du,vcin d.c.  potuirdc  locaco  &  Inftir, 
de  vi  bonor.verbo,»»/w//w4w/«  princip. 
I  ^3    Ampluntur  (ccuiid6»quod  cmphy- 
ceuca  eamuniccetfidominus  velic ,  ica 
vreovoleacerecrotrahacifr|Kiraail  die 
commidi,  flcuc in  alicnacc  rcfbluimus 
quodprobattcxc.ini.:.  Cod.  Hc  Iiirc 
cmphyt.ibi(^x/fl/tf»//)&:ibi('oww/  modo) 
iun^o  vcrbo>r4J^>  vbiladnumcro  i 
&i4.dicicc6aiuneBeroina*c.  potuic 
fiumero  44.  Cafliador.  dedC  fecunda 
Cic.dc  locaco  in  princip.  ParifcdCioS.n 
j4,lib.j.di£laOrdinat.  Lufitana  tit.  j  9 
i.ibi  (Ugoj  quamuis  contradicanr  Bart. 
in  d.legc  z.  &  plurcs  rclati  a  Ia£  vbi  fu- 
pra,&  pcr  Tiraq»  in  di^UIcgc  il  vnqua 
YerborenenaCurnwBeioiaRoca  Bo- 
iioaiienC37>nomec.if  .reqoirentes  fea- 
tenciam  ad  incurrendam  nanc  poenam 
iuuac  quod  dc  ftylo  Curix*  pcrna  cxco- 
manicattonis  veipriuacionis  impolira« 
^(b  lure  noo  ibluenti  penlionem  fta. 
ivio  temporekicademum  habet  tlSe&n. 
vbi  pcnGonarius  id  dedatat  ex  Cailia- 
dor.d  dcdCrccundananier.5.&  dcciH 
.  j.numcro4.RcbuH^dcpacif!poftcr.  n. 
l^S.Vndc  colligitur  fada  declaracionc 
pO&  emphyccucam  cxpcih  prbpria 
inchoiitate  domini  abique  fttitentia 
'  lftinnuitte3Et.ind.c  pocuic,gIo(r.mag> 
naibiin  princip.£tindJ<a.verbo»  rr- 
pellere,\h\  lafinumcr.Too.dicit  com- 
munem  Valalc  quaeft.^i.numcro  ».  & 
vidccur  cexc.in  auchenc  dc  alienac.$.  fi 
fCto  mb(>/icA#Mii»dec]afando  n per 
laioLvbi  (opca  k  numero  1 1.  apod  tar 


iitanos  vero  publicus  minifter vidctof , 
adcundui  arg  Ordinationis  lib.  4.  tit. 
»4  §  vlr.iiciic lurr  communi  dcfcndiit 
mulci  vcperlai^vbi  iuprj,Atiiidu  dcdi* 
p7.IuI4lidolocoquttl.li 

$econd6colligicur  neminem  pof&'<^4 
opponere  contra  emphytcuqtpi  do 
pGcna  coramliri  cxcepro  domino  in 
cuius  voluncaccm  contcirur  glof.  in  !• 
a.tf.  ii  ager  vedigalis  vbi  Barc.  com- 
moDU  ex  hf.  nuk  7* in  d.  l.a.  CoAa  iiL» 
cap.  fi  pacer  i.pacte*yerbo(vxsrM»)  no« 
I  z.cum  (equenci  inuac  glof.  rcccptaii| 
I. his  1 8.  $ .  I.  pcc  ccxt  ibi.£f.  lamilt 
cifcundar. 

TcrcibcolligicuremphyceuCamnon  i^y 
pofle  eipelli  >  ab  haerede  domini  m 
vita  non  declacantis»  ouia  declaiacio 

voluncacisnon  cranlitadhjercdessgloC 
I  in  l.y.^.vlr.rif.dc  rci  vcnd.  communi- 
tcr  rrccpra  ex  Tiraqucl.  in  l.ti  vnquam 
vcrbo  {reuertMtur)  num.  502.  quod  te- 
net  CalTiador.  d.  dccii^  j.  Gygas  de 
penikMwquzft.  77.  infine &aiiteiUot 
imoLin  c.vlc.num  2,f.dcdonacion.IaC 
in  l  omni  modotnfinc  Cod.  dcinoffi- 
ciofo.pcr  glof.ibi  vcrb  {T$or»)S>i  in  c.i.J 
iniupcr  in  glof.  3.  dc  prohibita  fcud.  • 
alieiMt  per  r  reder.  concra  ahos.Imb  ^ 
conoerio  non  poteft  dominos  contra 
hxrcdcm  emphyteotx  declatarecoai- 
miftlim  incurdim)  f\  in  vita  eiurdcm 
tacuitex  Caftiadorod.decif  i.  n.j  & 
pcrtcxt.  in  I.  his  foIiSj&inl.vtt.  Cod. 
de  reuocand.  glof  vlt.  in  d*  c.  vlc.  quae  ^ 
iententkdubiafidetur»cumnaenance ' 
ip(blureincunatur,  &  poft  declan- 
cioncm  recrocrahatur,  vndc  fuccedit 
regula  legis  commiffa  14.  tF.  de  publi- 
canis  l.Lucius  48.  ft.dcad  cmpc  glol.i. 
in  1.  5.  §  quod.  ft  quod  quiiquc  luns» 
communiter  recepta  ex  Gouuar.do 
(ponfal.  a.  parte  c.  tf>    8.  nuaktf.Iura 
vcrbin  contrariumadduda  nonagunt 
vbi  pcr  na  cft  a  Icgc  impofira.fcd  vbi  do- 
nator  poccft  ad  lila  agcrcd.c.  vlc  ibi 
(f9tuit) 

Limttantut  iuptadida  pnmo»  Vc  164 
excoiecor  £mphyteau  ficclefic»  fi 
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poftbicnnium  ccleritcr  foluar,vtin  d. 
.c.pocuitjibifff/^r/jTranflulit  dida  Lu- 
litaDaordinatiolib.4- tit.55>  §  i--  Et  ita 
admittitur  purg-ario  morx>  vbi  pccna  a 
lcgc  ciaploccrcotcrniinoimponitur , 
contra  regula  lcgis  traicditia:  i  J.verf. 
yr///o,ff.de  adion.glolllin  c.licet  vcrbo 
priuatus,de  electioncin  6.  comunis  vc 
latc  per  Tiraq.  in  1.  li  vnquam,  verbo 
reuertMturyn  jio.cuiusrci  variasratio- 
n«s  refcrt  Iarinl.3,  Cod.  dclurccm- 
phvr.n.79  &  So.aliam  ponitfed  rcpro- 
bat  Valafc.in  q.  f  n.ij.fccundum  i]ucm 
communius  rcccptumcft,  Ecclcliani 
idinduxiflecxxquitate>  vt  ipfius  cm- 
phytcutarpoflintmoia  purgarc  in  rc- 
compcnfationcm  anni.qui  ei(dcmadi- 
mitur.Et  fecularescmphyteuta:  .iplius 
tcmporis  habcnt  ad  vitandii  eommif- 
fum.hocfcnrit&probat  proxima  of- 
dinatio  $  i.  Ripa  in  i.fl  infulam  num.jp 
ff.dc  vcrb.Vndc  fequirur  cmphytcuia 
fecuiareccflantc  huiufmodi  xquitacc 
nopoflc  mora  purgarc  ciapfo  tricnnio 
fccundumcommunccx  laf.vbi  fupra- 
didaordinatio       Afflift.  dccifi  1^4, 
n.a.lulius  vcrb.Emphytcufq.8in  finc. 
7  Ampliamushanc  limitationc,  vtbc- 
ncficium  hocpurgandi  moram  com- 
pctat  Emphytcut.T,  licct  Ecclcfia  do. 
mina  flarim  clapfo  biennio  declarct 
comiflijmincurfu.vt  innuit  d.c.potuir, 
vctbo  ^'^<?/«(^/)iun<flaaducr(atiuaC«{/5') 
quafi  pcr  celcrcm  (arisfaftioncm  cfli. 
ciatur.nc  cmphyccuca.quanrumcunq; 
dominus  vclic,expcilatur,iuuac  regula 
indultum  in  6.quod  tcnet  Iafd.nu.7p. 
Couu.Iib.5.variar.c.i7n.4.  cotra  alios. 

Gloiraautcmin  d.  c  potuit  verbo 
[celeri)\i\(quidam)ieicn ,  quod  vfquc 
ad  litcmconceflacam  dicatur,  celcris 
^arisfadio,opinionc  probac  Guidode- 
cil.  1 2}. 8«:  aiijs  cam  &  falfo  tribuit  ctiam 
Nauarro in  manuali  c. i r.n.ipa.Sed  no 
vidctur  vcratum  cx  rationcirlof  tum 
quiatext  ind  cp  )tuit  ind  verf  vlt.  a- 
pcrtc  probatcmphyrcutacxpclli  poflc 
fi  per  bienntum  non  loluir,  ncc  cclcri- 
tcr  moram  purgauit.quamuis  non  fuc- 
ric  rcquifitus,&L  conrcqucntcr  non  rc- 


quirit  intcrpcllaiioncm.vt  cclcris  faris- 
tadio  no  dicatur,n)uximc  quia  oportct 
cmphyrcuiapcr  lc  oflcrrc  pcnlioncm 
vr  in  l.i.Cod.dc  lurc  Emphyt.vndc  vc- 
rius  videiurtotumid  rclinqui  arbitrio 
ludicis  qui  cx  circumflantijs  cxamina- 
bit,qua:dicatur  ccleris  laristactio  arg, 

c.  dc  cavifis  §  I  .dc  othcio  dc  legati  gloL 
in  d.cpo^uit  ad Hncm, comuniter  rc- 
ccpra  peromncs  Im0I.z9.laf  d.1.3.  nu. 
H^.Couuar.Iib.^.  variar.c.  i  ^.n.^.dc  lu- 
rcramcn  Lufitanorum  poccritemphy- 
teiita  Ecclclia;  purgarc  moram,ortercs 
dommo  pcnfiuncm  dcbitam  quocun- 
quc  tcmporeanrccitaiioncm  ludicia- 
litcr  tj<::Um,&  poll  cicationcni  fi  cam 
oflcrat  antc  Iitcm  conteflatam.vt  in  d. 
Ordinationclib  4>rit.3j»  ^.fccundo. 

Limitaturfccund6,hifi  conucntum  J<fJ> 
fit,  v  t  pofl  bicnnium  pofljt  folucrc ,  va- 
lct  cnim  conuentio  hac  &:  licct  paites 
pacifcancur,  vt  nunquam  habcac  lo- 
cum  pccna  comifli  exd.l.a.in  princip. 

6  ibi  glof  magna  rcccpta  cx  lai.num. 
II  S.Imol.in  d.c.potuit  num.  jy.iuuat  I. 
fundi  4.  ibi(  cmmijfi  metus)  Cod.  de 
fund.  patrimon.  lib.  u.  vbi  Bart.  vcl 
criam  valcbit  conucntio,  vt  non  folu- 
cns  pcr  annum  amiitat  Emphytcufim 

d.  I.i.Confuctudo  auremqux  idipfum 
habucrir  probanda  cft  argumcn.  glof. 
in  rubricCod.de  dccrctisdccurionum 
lib.io  probat  in  fpccic  Panorm.  conf. 

7  i.vol.i.lafvbi  lupranu.uo.  &in  cra- 
phvtcuta  alicnantc  irrcquifito  domino 
idcm  probatcxmuliis  Tiraq.  decon- 
flituto,  iimit,  n.  4.  quod  notanduni 
ad  ordinationcmd.tit.38.&:  jj;.lib.4. 

Liinitantur  j.fi  in  contraduadjicia-  '7^ 
tur,quod  cniphytcura  non  folucns 
penfioncm  perbicnnium  foluat  certa 
pa;nam  ,  cafolutd  non  potcrit  cxpclli 
Icge  refctiptoii.  §.  fipaclo  ff  dc  pa- 
ftis  plof  rccepta  in  d.  lcgc  x.  vcrbk 
rtpellere,  vbi  laf,  numcro  144.  quod 
tamen  fublimitandum  fi  adjiciatur 
claufula  de  eina  in  d.  capit.  potuit , 
fcilicct  rato  ntanente  pAffo  ,  Hiipano 
ftrrmonc,  f  ifue  U  pen.t  Iheuada  0  no 
iheuad*  ,  quede  el  coatrMffo  firme  ) 
B  b    2  potcric 


* 


pocecictuncetiamrolucapoenacxpelli  Cod.<icpad;iSjPaIacanrubr.§.47.n.^. 

eommuDts  ia  d.  €  potaic  cx  Paaorin,  quia  pcrnaGonimjffi ancededasationl 

Mmcfo  ii.  tfeco.i3a.  glo(!  SSto  vetb.  Domini  noii  confccur  radicaca  penet ' 

(  re^Uere )  Rcliqua  de  maccria huius  Eccicfiam, vcper  laf^d  l. z.n.ift/.vnde 

clauful^j  videnda  in  Icgc  qui  fidc  tf.dc  mcnco  lubiacccdifpofirioni  foliusprst- 

tranfaft.pcr  ccxc.ibi  &  pcr  FcUn.  iri  c.  lari  arg.glor.vlcin  cap.  vlt.  itf.  quaeft. 

perucnic  in  fccundo  dc  lureiurand.  6.  leccpca  vc  pcr  iHlippoIic.  iingu. 

kh  nom.  a  7.  &  2, j> .  in  Ufi  infulam  f^'  de  lari  194.  Hcec  cdtrarium  intendat gloC 

va:b.obUg.  in  d«c.  .potuit  ytxtfUfi ,  quam  Socin. 

171  Item  qujeritur  quibus  modis  vidca-  &fupracitaciaUegatproopponro.Scd 

tor cxcingui ius Commiiri,in quo  dubio  in  hoc  fcquuncur  plurcs.vr  pcr  Alex.d. 

Confticuimus  cum  demum  ccnfcn  rc-  con/.io^.n.i^.Iacobui.nu.^o  »n  d,  au- 

micci  poena  commilIi*ii  dominus  rcci-  chcnc  qui  rcm.glofla  camcn   rcde  ad- 

piac  peniioncs  decurlas  poft  illud»  nertamns,(emperegitde  peniiombQs 

quaH  gcrens  a6him»perqQCm  emphy  dcb  icis  ancecommilIlt>nd  vcro  poftc^ 

tcttcaagnolcicur  in  emphyrcucam  de  Tcrcio  coUigttur  ica  dcmum  cxcu  1^4 

prccio.quod  eft  incompacibile  cu  cx-  fari  empbytcutam,vbi  liominns  rcci- 

pulfioncpcrquam  a  temporc comifli  picns  pcnlioncs  po/t  commiflum  lcic- 

ncgacur  cmphyccucaarg.l. pcnulcff.de  bac  lilud  cllcincurlum  cx  alicnatione 

Lcommiflbnatrelbluicglor.j.in  fine  in  indcbtca^velceflatiooe  foludonis  >  fe- 

C»i>qtto  tempore  milcs  in  fimd.  com-  cus  fi  pvobabiliter  ignorabac  arg.  Lina» 

inonioer  ccoepca  cx  Aiexand.  in  conC  ter ff  dc  inofFiciofoiidq! ex  Spcculac.flc 

H.n.io.&ii  lib  1  Gygasdcpenfion.  alijs  probat  Alcx.vbi  <upra  n.i4*Tiraq. 

quxft.7j.in  prmcip.Secus  vcro  fi  adlus  dcretrad.ciLprimo^  primo  giof.  lo« 

qut  gcricur  cum  cmphytcuca  non  la-  num.zt. 

'  dncac  faadn&iodi  agmtionem  itempo*  Vltim6  oolligitnr  ordinarionc  Lu* 

fecommifllquiaiadubiono  cenictuc  fittnamdjib.4.ttt.39«  $.  primoin bo> 

dominus  ius  (uum  remitteccLcum  x%»  uisrcquirerecxpreilam  renunciacionc 

verfj^w.ff.dc  probac.  dominifiipcr  commirib.ncc  fac  cfTc  fi 

I7t    Vndccolligitur  primo.quod  fi  do-  pcnfioncsrccipiat,c]uj:tftintelIigcnda 

minuspcniiones  clecurias  >  vlquc  ad  vbicccipiuncurpcnfioncs  dcbita:  ance 

■  commiflum  rcdpiaCjnon  cenietut  re-  commiiram.aliter  fi  dccurfa:  poft  lUud 

nunciare  commi(Ib»Barc.tn  1.  t.num.S.  rccipiancurtCO  ipib  cxcinguicur  los  co* 

Cod.dcIurcEmphyc.  Alex.  vbifijpra  mifliiuxcaprzdjda. 

Abbasind.c.potuitn.i4.Bcro,i^8.  di-  Quoad  vltimum  arncuium,  quibus  §• 

flaordinac.Iib.^.cic.jp.  $.primo.  liccc  cafibus  cam  de  lurc  communi  quam 

cootrarium  ccneacglorind*  c.  pocuic  Rcgio  Lufitanix  rcquircndu^  iit  dumi- 

ImoLn.sS  glornuigaain  d-La.vbilaC  nustvtfirmafitnominarioemphyccufis 

'  aia4.commttnitexBerad.locoiCxifti*  Primuscaruseft,vbifimpliciter£m-  ^ 

mantes  requiri  proteflationem,  ne  co  *  phy teo  fis  eft  eccepca  ad  vitS  emphy* 

mifTum  vidcacurcxcin^um,c6craquos  ccut^  vcl  in  pcrpctuu,porcft  iscmpby 

cftccxc.  in  auchcnc.  dcalicnac&cm-  ccuca  nomtnarealiquc  ad  cphvrcuiiin 

phyc  $.fi  vcro  A>i{frttedentetemfore»  duraturam  in  pcrlona  nominati  ad  vita 

SccQftd^  oo%icnr  emphytencam  cantudominarisarg.c.nopcrde  dona- 

^excofin  ^  Cominifib^  fi  prslacQS  vel  don-intervirfi  irrequifito  domiiio,ad 

eriam  folus  abfque  capitulo  recipiat  perpctuuautc&mcxtrcmisnominare  . 

pcnfioncs  poft  commiflum  dccurfas,  poteritfincpcrmifru  eiurdcdomini,na 

Abbas  n.iy.communis  /ecundii  Socin.  ciuimodi  nominatio  in  ctFcdu  cft  qu.x- 

inconi^6dJi,vlcdib3,Ia£iai.icruusn.2..  dam  doDatio.qua:abcn)phyccuca  hcri 

poccft 
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^cxeCL  &  ia  viu»  &  io  morcc  irrcquiiico  cioai)>iif  ^  dooar iooiiHif  ift  ^ccldi^' 
doiiiii>o>iu»ca  recepcamfirnrm&m  cx .  (bcaemphyccufi.ciu^ttiiiiiioiicoccli* 
UC  in  Lfinali  numcco  tfi.  Cod.de  lurc  nacio « fed  vc  cookicciiqo  mim  Uico' 

cmphyc.  & in  l.fi  domus» $ .  fia.numcro  rum  rcruiin4ac(i,itticaaddiuin  cap.ea 
z9  fr.dc  Icgatis  I.  quodproccdiccciam  cnimi^.pcrpccua  lo.quxft.2.  quamr«« 
ii  EccIcHx  tueric  Lmphyceuiis ex  Alc-  quirimus  vbi  ordinationcs  Ulius  rcgni 
xaodan  diklo  $.fiaal.numero  i.Iai m  diicrcpanc  a  iq^ibuscommunibuS|  fic 
d.l.finmnme(o  7a.ooaleacic  AkiatiiQ  pr«cipud  ia  reCii«  Eoclcfiafttcis»  ^  ^ 
ljnconucndoaibos.infinci>ff'devecb«  Tcrciuscarus,vbiquisempbyceuum  1^8 
fignif.  iccundum  quos  cmphyccuta  fic  accepit  fibi  &  pcrlonis  nominacis,  qm-  * 
nominacus  cx  vi  huiufmodi  nomina-  bus  rclinquerc  (eu  nominarevoluccic, 
cionis  vcl  donacionis ,  non  poccft  irrc-  putamus  rnbus  vcl  quacuor,  cunc  lure 
Quirico  domino  apprcbcodcrc  poITcr-  communi  cxplccum  c(l  t  cunc  cmpby» 
^OiieaempbyceiicicaAi.qainimoibU  teafimpoflareUnqucrc((;aiiomioaceb 
aece>debec  cidem  quinquageflmanu.  /luc  in  vicajiluc  in  morccirrcquificodo* 
Qigpdica  confuluit  Bclrrand.  124.V0I.  mino>  cum  ralis  nominacio,quacincf- 
i.confcntit  Autrcii.  ad  Capellara  ijp.  fedu  donatio  clt ,  polfic  ficri  fmc  tali 
lurc  aucem  Kegio  Luficanue  cum  do.  pcrmiiio.  vc  rcioimm us  lupra  m  pcimQ 
natbnon poflv. fiexi  ircBqoifiiodomi-  oafiLEc  nuccomagis libere poccufieci 
no  inxcaordinaticmeminnoais  Itb.  4*  ^.h^cnomioacio,.  propceriliavabaad^ 
tic|8.inpcsncip.&  §.i.peccoQ(eqq«M  -  iiAa «ri^M^Mr^ 
ncc  nominacio  in  fpccic  propofica  po<  cx  quibus  eciam  f ic.  oncrofo  vcndicio» 
cocic  iicri,  nec  in  vita, nec  in  vlcima vo«  nis,vel  alio  ccnfccur  daca  pocedas  ahc- 
iuaucC)  quamuis  cnim  di^a  ordinatio  .oandi  jyrc^^uiiito  domino  dircdo>  ex 
doGCcnictancamdedoaaciono»ttmci| .  Ia£io d.Lfio«niimeco 4^  ipromcece- 
«ompceliondic  legacom  fiii  nomina-  pcamfirmacOcciuscQnllitf4.nam.i. 
Cione  ad  cmphyccuiim,  quz  via  lcgati  viotu  Ca(riador.decif.j.numer.9.  dc  lo- 
fit  invlcimis  ;  cum  iurc  communi  le-  caco,Roman.finguIari4^.9.  Graccof- 
'  gacum  comparctur ,  quoad  huncefFc-  86.numero  s.hbro  j.Quamuisconcra- 
^umdonationicxImolaind.c.potuir«  dicat  Go%adio.con£4.nttm.s^,&Ale' 

Sbf.  ^fupcrias>excmdelocaco.Iar.ii| .  ]aad.ooQr.io^aam.4.vol4«?cicaecil 
Llfin.  numero  6,  quamui^aucemao.  Incecegip  LuficaoiaE  cmphytcuu  cum 
minado  fiuc in  vita,  fiuc  in  mortenulla  poccftate  nominandi  pofTc,  &:  inccr  vi- 
ficaliterfa(£la .  non  tamcii  incurrit  poe  uos,,  &:  in  exircmis  Ubcrc  nominarc 
oam  commiUi  nondum  iccuta  crad  •  iuxtaordinac.iibro4*cit.J7.io  nouisio 
t&oacivcyre  vci  &dc,iuxta  cajquaetradica  princip.2c  $ ,  i.oon  fiidaiiomioacioiie> 
roncadd.cap.pocuic,glof j.fgpcrius.  -  j^tiresextelbci^j^coceorcturnomina- 
'7/  Secuaduscafus, cumpracfitcaocdi*  tusminiflcriol(^cxd.ordinat.Lufi* 
natio  repugnec  luc;  comuni  cam  quo*  cania:hbro4-tic.;($  '&  fidcccilitabin' 
ad  nomuutionis  fcu  donationis  valo-  tedato  cmphytcuta  hlius  nacu  maioc 
rcm»  quam  quoad  laudcmium,  fcruari  ccniccurnominatusd.cicjii.^.a. 
tamen  debet  in  cmphyteufi  fi^culari,  .  Quarcus  oafiis :  quod  fupca  ^Qsxm  - 
non  aucem  in  EcdcfialUca  cx  tradicif  eftemphyceatam  *  habentcm  poccfta* 
pcr  Alex  incap«ooofi)ecudo,i.di(lin£t.  .tcw  nominandi  pofTchbcre  nomina- 
C0I.J.&:  Rauen.inconfuccud  in  rubric.  rc ,  incclligcndum  eftciculo  lucraciuo 
col,  5.  quamuis  concrarium  fiinicc  Pa»  non  folum.fed  &  oncrofo  vcnditionis» 
Jaceosinincroduct.rubr.  numero  8,vi-  vcUUq  ;  tum  quiadi^  ordinatio  noa  . 
delioecnifiordioacioiftaioboiaimodi  diftingvicquouiscicotoiioiiiinai»  tup» 
Ipecio  fiiectc  fiiliia.iecuaa  mwfm^  .mm  ^  lyvfm^^mphy^ 
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la  >  qui  huiufmodi  potcflaccm  nomi- 
tuodi  icti  relii^uendi  cui  volueric  ha- 
bec»poccfteciam  vedere,ae  qnoaisalio 
tiCQlo  alieiiare>vc  proxi  mo  cafu  rcfblu- 

tum  fuir ,  ac  promde  ordmarioncs  iUar 
gcncrarim  loqacntcs  ctiam  fortiunrur 
cttc^um,vbi  nominatiofit  vcnditionis 
icu  permucacionis  cit.vt  confimec  lure 
communt 

r^o  Qiiincuscaia$>qaaraQisaQtandaia 

potertarc  nominand:  prxfata  nomina- 
tio  pollit  Hcri ,  tamen  is  cmphyreuta 
non  poccil  tradcrc  poiiclliuncm  no- 
mioato,ieddominasdtrcdas  cftrequi- 
rendus  9c  expedandas  per  duos  men- 
lcs  iuxta  legem  final.  vcrfic.  neeeptAtet 
Cod  dciurc  Emphvt.  QuodftapuU 
chre  dixit  imoia  in  dido  cap.  potuit» 
numcro  6o.  fubfcnbic  iai^  in  dictai.  fin. 
iBttmcro  4.  £c  lureLuficaniaridem  fir- 

'.  inandQm  videcurpcr  Ordinac.  dbit. 
f  «2.  ibi  (dktttiMfwaM^miitti»  fiiU' 
rio)  namomnequodvcnc^trumcfV,  & 
tradirum,  alicnatum  propncdiciturl. 
alicnacum ,  cum  ibi  addtcis,  ft.de  vcrb. 
Iigni£  hocidem  videcurineadem^pe- 

I  Gte  innuere  cexcos  m  («feqaenci  eial^ 
dem  proxiroc  ordinacionitibi  (etrtp. 
fMjftrem  outrem  com  ticemcM  do  ftnorio 
em  vida  )  S>c\s  intcllcdus  vtdccur  am- 
plcdtendus.qucm  di^i  $  ^•''Qui  dcccr- 
ntinc  in  eadem  ipccie ,  vbi  fi€U  eil  co. 
pianominandialienacionem  cum  licc* 
tiadomini  (cquuntur,  &c  conibnatlud 
communi.  Nccobflatordinatiolibro 
4.  cic.jj.innouis  in  fincprincipij,qu.x 
decernicemphyccuum  cum  poccftace 
nominandi  ance  morcem  poflccodes 
BOfflinaie  *  qaodes  voloerit  vique  ad 
lBorccm:&vItima  donadoprarualcbir, 
nifi  poft  nominationcm  fcmcl  faftam 
tradiia  fucritquouis  ticulo  prxccdcii- 
ti ,  tunc  huiuimodi  nominatio  irrcuo- 
tabiliseft»  vtin  $,priinodiftseordiiui* 
tionis»ac  proinde  innuic  ficut  nomina- 
tionem  &  tradidonem  pofle  flen  irre- 
quifitodomino;  nam  rcfpddeo  nomi- 
nacioncm  quidcm  poflc  hcri,  iednon 
tradicioncm,  oamcumtcxtusilMnoQ 


explicet  nominadonem  poffc  ficri  vci 
nonpofle .  nec  dtulus  iilc  j7.dc  hoc  a- 
gac,  aflamidebecinterprecado  (eeun* 
duro  ius  coramune,  vc  nominacto  qai« 
dcm  fiacirrcquificodomino  ,  tradicio 
autcm  non ,  vc  fupra  fuic  rciblucum  in 
ccrcio  cafu,&inprtncipio  huius,&par< 
dculaiilius  ordinauonis  d.    1.  quace^ 
nus  loqQicur  deciadidone » U  ficde  ef* 
'  fi:^ah  alicnadonc  rcduci  dcbcc.  ad  §, 
z,  &  j.  fupra  citatos ;  i n  quibus  &  in  d- 
tulo  tllo  iS.  dc  cmphyteufl  alienan- 
da  cum  auchoritatc  donuni ,  vci  fine 
ea  ipccialitcr  agitur  ,  &  hic  intelle- 
dusfuadccur.  Nam&aHis  (peciebufc 
quibas  cmphyceufis  alienari  poccfl*fi- 
nc  confcnfu  domini ,  condicio  ncquic 
fincealieri,  vcin  donatione  fupra  in 
pnmocafurefblucum  fuic,  liccccciain 
Emphyteufismucari  poffir  non  implo- 
racodominotvlM  resquaraccipitur  pro 
emphyteuta.  non  poccflhabcri  huiul^ 
modi  a  domino  dircfto ,  Spccul.ni  nc. 
de  cmphyccufi  vcrf,Hi«fubfcribit  Imo- 
iaindidocap.pocuic,numeroi6.Ecica 
quod  ccadiciDidem  Abbos ,  «ccipi  de* 
4>ec,.  poflefliooem  tamcn  non  potcft 
tradcrc  irrcquifico  domino  cxeiddimi 
Imola  vbi  fupratlafon.in  1  finai.numer* 
loi.  Cod.  dc  lurc  cmphvr.  Ergo  ideai>' 
iu  hac  ipecie  diccndum.  quod  idcm 
conutncittir  ladone  cflicaci,  nam  alio* 
quindominQS  diredus  nu^o  affici- 
tar  incommodo,  cum  non  poffitagere 
pcrfbnah  adione  ad  ptrnlioncm  con- 
tra  nouum  cmphytcuram  ,  qui  ah  eo- 
dcm  non  rccipic  inucllituram  cmphy- 
tcufis}»  necieobligaoitiad  iblQdonem 
iuxca«i.l.filkvcrr.  (ttettfitt$€)  quo  mc- 
dio  vdtur  in  alio  propofico.  Bartolus» 
de quo  pcr  laf.tn  d.l.fin.  numcro  7  i-'.ic 
proinde  patct  eumagcrcadionc  rcali, 
probarcq^ue  (c  dominum ,  a  quo  fic- 
qQenceriuccubueracarg.ciicpc.de  re« 
ftitiic.ipolia.&  obidiuftedecrccum  cft 
dominumcflc  rcquircndum  in  tradc- 
dapoflcllionc  fccundum  Anron.  ind. 
c.potuit.numcro  14-  Imol.numcro  11. 
txprcilic  liai:t.io  l.iin«  vbi  laC  num.  5  4* 

in 
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in  qno  vcrc  iniufta  eflet  Icx ,  qux  non  tradideritilUidfili.rindocemjCcnrtbi. 

vocaco  domino  pcrmiccerct  tradicio^  cur  ab  codcm  pollidci^cum  qualitarc 

nepoScfBom»  emphyteucicz ,  acpr^  fai  detHCfwis»  ica  vt ad  vicatn  ciurdem 

inde  ne  feqoaciic  nuiufinodi  ablbrdfi»  tanntm  iUud  prxdium  dotale  in  fiiiam 

afliimidcbccdidainterprecacit».  trannacom  cHc  videaCur.  «quod  idem 

Scxcuscafus,  rcccnra  igitur  prima  fcruandumcflc  in  lure  emphvccurico 

cxplicationc  confcquitur  cmphvtcu-  docuitSpcculatorrit.de  L-.mphyccuffa 

um>cui  tadacfi^copiajnoinmaodi}  il  vcri.io^.confencicimolaind.cap.po- 

poSt  naaunacionemtyaididecit  iiref|Uf'  tuit,num.i7.&  Salicecin  d. U  fio.  num^ 

UCD  domino  >  iocidere  in  conmiiffiimt  XoJkCibtdem  nom.id7.6icit  &teit  m 

ium  1-  fioalem  Cod.  de  lurc  emphyc«  l.lex  ve&gali, fif.de  pigoor.&  Lfi  res»^ 

cjuod  procedir  cciam  fi  poflefllo  tranf-  qoibnsmodis  pign«s ,  vndc  confcqui- 

laca  fucricpcradum  tidum  ,  Guid.dc-  tur,  quodfiprimolooonommatus.cui 

ciiion.4<?.adfineai>&Ancan.conf.34.  cradicacftpoflTcffio  alienaucricinaliu» 

nn»eioi«coalemitlal^iBd»ljn.nnfflk  &isinali«n»quodadhucviuentepci. 

iij.deciCn£.  mo»quiaccepitempliyceufimycenfe- 

ila     Septimus&vlcimoscarus.vbiacG^  tur  durareius«prim2  perfbnx,  quod 

'^pcacilcmphyrcufis  cum  potedatc no-»  cxtinguirurcnimciusvita,  &incipitiu8 

minandi  trcs  quatuorve  pcrfonas,  fi  fccundacperlonjr,  quircpcrta iitpof- 

prirous  emphytcuta  nominauic  dotis  fidcrccorum  ccmporc»  quod  dicb  or- 

donationis  titnlo  oenftd  debec  dioacid  tit  |t.ita  cxplicoit  $ .  z.  &  j.lib. 

•Bkpbycoufis  tranflata  cam  eodemlu-  ^.qnc  cum  in  hoc  confbnet  loci  c6a* 

rCrin  quoreiidebat  penes  emphyteu-  ratmi ,  fine  dubioeft  (emanda  ineai* 

tam,  ac  proindc  lus  prmix  perfona:  phytcufi Ecclefia?. 
durabitquamJiu  vixerit  is  cmphytcu-       Rdiqua in matcria  locacionis  &  c6-  $ 

taquitcadidit ,  quo  morcuo  rcioluicur  dudionis  profequipoflunrcum  Gom* 

illttd  ius>mcipitqueius  iecond«perfo«  a.tomo,cap.|.&com  Mozziode  coii* 

;   iue>  quodprobari  videturincnuper,  cra^ibus,cradacudeloaitione&con« 

{.nosdedonacion.ic^ccrvirum.fiiscui  dudionc,  fol.  mihi,4^7.  6tVdafi»d# 

od  vitam  prxdium  coocdlum  tiiaac>  lure  cmphyc.q.xo.  x4.& 

EX   CAPITE  SEQVENTI 

SVMMARIA. 

t^.J^^^Vid Jit  di^ff  negotforum  geJt»rMmy& de  eitts  definitione? 
j,  V  3jieqotiorum  gefiorum  ignoransy  cuim  negoti^  adminiftret,  Mn  prttfumitwf 
admintftrMre  intuitu  vert  Domini ,  (jr  ctntr*  eum  hdhedt  a^tonem  me^». 

thfumgejlormitf 
i^7isgofiorumgefiorqitoispttemMturdeesfifwtmt9j»UJ^^ 
f.  Kegj^urmmgefiorum  quM  impeitfiiededaestidiitrefetMt, &S0f9futfrehree9e^ 

feufieuN^mie/eriihiimrstieioiif 


Digitized  by  Cjt.A./^tL 


40» 


FiaiiMSotili 


Uegotior^m  geporum. 
GAfVT*  IIL 


orinir  ex 
quafi  con.' 
tradu ,  quf 
quidcm  in- 
icus  ccnic^ 
titt  cs  ne* 
gocio  alic- 
ncfinema- 
daio  vrili- 
tcrgcflo.ciim  animogcrcdi  ncpotium 
alienuni>mde  cnim  vltro  cicroquc  hzc 
oBdo  oricnr»  doiiiiaoq[iiidemnegocij 
diceAa  ad  pctiimlmn  quidquid  ex  ne- 
gocio  adgcKOt^  poneneritj  vel  G.  mala 
geftum  fit;contrariaver6negotiorum 
gcflorumadio  compccicgcftoriad  rc- 
petendasimpcnias:  deniq;  vtindcm- 
aisietueniri  idquod  piobotlckfeam'> 
datCcodeniift  vtiliiMis  cauGi  teceptia 
fnit»vcdcganterdocet  lurifconr  in  1. 1. 
ff.dcncgotiis gcftis,  Inftic.dcobli- 
gac.qui  cx  quafi  cocca^tQuae  quidcra 
adio>  liccc  cdido  Practoris  iit  approba- 
tkU.  dedaratajTt  in  tf*iUo  acjnoe- 
tft  eunen  ctoilb  cft^cnm  deenc  ex  quaii 
centra£hi  vt  fiipra.ficuca^o  commo- 
dan ,  dcpofici ,  &  fimilcs ,  liccc  cdidis 
Pricoris  dcclarcncur  Angcl.  Fulgoi.& 
eommunis  in  l«aducrfi]S)  Cod*de  neg. 
geftis.QuidquiddicancIa£&  Gomcz» 
numero  a^inf  Jed  ifiat  qoidanjlnfiit; 
dca&ion* 

Dixianimo  gercndi  ncgotium  alie- 
num,  quiaaiiascCiam  ncgotio  vtiliccr 
gcftp,n6  dabicur  hasc  adio,puca  fi  quis 
inieiidit  in  teln,  qaam  fiiani  efTe  puta- 
btclcs  in  hoc,vetfic.dM0/M^fF.oom- 
muni  diuid-Lfi  in  area.£F.de  oondid.|in- 
dcb.lPauIus  14.de  doliexcept.habcbit 
tamcnrcmcdium  rctcntioius  d.  U  ii  in 


ttea'in  fine^ficDC  led  ftccoiictar  ct«k 
qoince  d.1.  fi  mc  &  Tirium,fr.fi  ceitom 
pctatut,  ficuc  &  c  conuerfi>  domino 
ncgocij  layfo  (iiccurrcmr,  VtinL  fin.ff. 
dc  ncgoc.geft.  &  m  Ifi  cumfi;ruum,  if. 
fi  ceccum  pcutur  ^  fi  verd  ncgorium 
eft  gcftnm  animo  geBendi  neeorinm 
ilienoffl .  vt  fiipra  luBCiAio  cbbiinr» 
quamnisgdbr  Odftimaueric  negotifi 
crtc  vnius,  cum  rcucca  eftcc  alccrius,d. 
l.in  hoc,vcrf.c^yKr*/,i.f ,in  fin.  ffdc  ne- 
gocg(!ft-l>fi  pupilli  6.  f .  fiquis  quafi,L 
acque  nitnia  i9.§.fiUbcfO|  lEden^go* 
liisgeftisi  tandem  tcqnirimc  qnodne. 
gorium  vriliter  fit  geftum  aut  ince|»cfi« 
explicacIurifironCin  Licd  an  vlcro,  $.1* 
fV.codcm.cx  quo  pluradeducic  Bart.in 
l.caeccrati.fin.  numero  l£»  dc  icgac.  i. 
Tinq.dciiobtliutc>c.  jmineiopco^ 
ulrimOi 

I^mcans  amera  negociomm  gefto* 
rum,cuius  ncgotiaadminiftrcr.lcmpcr 
praEfumitur  admimltrare  intuicu  vcri 
Domini,  &  concra  cumhabebic  adio* 
ncm  n^odofnmgeftocnm »  BaldinL 
ii  mandatum  in  fin*  God»  dc  ncgocge- 
ftis,Bart.in  ].fi  pupill^f^jiem  quxncuo 
fTcodcm  rit.  &agcns  caueredebftdc 
raco,i.  qui  abfcntcm,&  ibi  Bartol.  ft.dc 
procurac.  Alcx.  inLfileruum»  $.nuDC 
vidcamns»  CdcTecKoblig.  EcdoOil 
potcft  (bJui  nifi  cnmiarificarione  >fia» 
gularitetfiatt.  io  Ufilix,  £dclbIocioik 
&  in  I.ficgo,  fF.de  negor.  gcft.ncc  roi* 
nus  domino  quarrit  dominium',|nifira- 
tihabicione  domini  rccuta,Bart.inl.qui 
mibiif.dcdoniC.£clnl.fi  ego^ff-de  ne- 
got.gcft.per  l.oommnnis  femns»$>i.£ 
dcacquircnd.poficfrAbb.Sicu.incap. 

accrdcnsin  fincdeprarbcnd.  quidicit 
idcm  inpoilcftionc«&per  PauLdc  Ca* 

ftro 


} 
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ftroin  conf.  Sj.incip  in  caufa  Sylueft.  cum  fint  dcduccndx,  nara  vtilircr 

vbi dicic verutn  in  rccorijoTali ,  fecus  gcflicnegonum.vcilcsrcpetccl.i. $,fcd 

inaftione  perfcmdi  Arecin.  in  1.  quod  ncc  ob  impen&s  ia  fiAc  Cod.  dc  cet 

meoi  iF.de  acuuir  poflefC  vxorias ,  & ibi  dd.  minim^  tameil  yo-* 

4   Ddndeinfertur ,  quod  ncgodoruipi  luncarias ,  Lexduobus  in  prindpiojtt 

geftortcnctur  dc  calii  tortuito inccr-  ibi  Barr.  fF!denegot.gcft.ctiam  nonre* 

uenicntc  fpcciali  pado ,  1.  ncgocium,  pctct  cxpcnfas  fadas  caufapiccatis ,  d. 

Cod.dc  nceociis  gcftis,auc  quandoin'  J.cxduobus,      &  ibiBarcoL  Rcpctic  t 

cboanic infoliu  n egocia»l.fi  negotia>&  etiam  expcn&smadicas ,  quia  niliillu- 

ibiBarr.fEeod.&(Ipr«cedarculpaip-  craturBaRol.inl.omnimo^o»fF.deim* 

fius,I.debitor,&:  ibi  Bart&  I.Huc  hxrc-  penfisinrebusdocalibisft^s.mmim^ 

dirana,  ff.codcm;alias  non,  l.fidciufTor  etiam  repctit,  cjuando  expcndic  plus 

in  prmcip.&:l.litis,§.i.  liodcmd  l.nc-  quam  res  valccglolf&Bart.  ind.l.fiuc 

gotiuni,  Arccin.in     cognaci,  Cod.dc  hxrcdicaria,tf.dc  ncgoc.gefi  aii auccin 

ncgoc.gcft.  Item  tenecur de  dolo«& la*  negociorum  genror  poffic  probare  cl^ 

fa  culpa,  Barcin  L  5 .  ^  a  n  cerdum,  fie  in  pen(as  magnas  per  libnim  rac  ionis,  vir 

didal.nnegocia.poflglofrabi,ff  dene-  dc  Philipp.Corncam  conf  Si.incipic 

^oriis  gefl.  d.l.  fideiuiibr ,  an  vcrd  tc-  quanquaminliceiaM.  &&qtt.eiiciiiu 

neaturdelcui,autlcuiflima,Bartol.in  1.  ^.patce. 

quod  nerua  1 1.  quasdion.if.  dcponci,&  Reliqua  de  maceria  huius  a£iionis  ^ 

in  d.$Lintdrdumi  &  in  Ltutori ,  Cod^de  fiinc  vtdenda  apud  Kf encbac.  de  iiio- 

negotingeftiSttcquandodenegledis  Ceft^teToluc  $.i.numcro  35.  Guidodel 

&  omiflSceneatutiii  l«iipupillt4  to-  cifionc  6  8.Cuiacius  libro  10.  obfcruac. 

dem.  cap.15:.  &ad  Airicanumcra^tao£U- 

Sccundoinfcrcur  quacimpenfaeper  uo/$.pnmo.^ 

EX   CAPITE  SEQVENTI 

S  V  M  M  A  R  I  A. 

r,j'  \   nAndf.ti  definitio,  (jr  quxaciioex  eo  oriatuf» 

^•^•L V  JL  l^etUrAtur  text ./»  ijiqtm  frocur*  torem  ^4-  Cfid.  de  decurionibitt  lih.  1 0^ 
U»  ^in&miflimxvtiliraris)  &  qudfiioiUMimfrtemrMtmris  officiumJitinfMmef 
.  /.  Jnfamis  non  repeSitur  a  frocurando,^quMHflurimdperntittmitmtmfHmj4Srt0' 
.  vten  infamid  no» funt \expliciitm^  text.in  §.fn.  Infiit.de  exceptionihast 
f.  (^ianddttmsitfofiitimfUrifirsfpttfoUeitSttxfUutiirtextM  l.fnsU.§fin^.£^ 
mdnddti. 

T.Sf^ioCefikcummimrcMjimulfrtdigo  quonndeviUmtfi  tx^Mtur^textinlf 
ver^ji^fiMdUefiemijfmMdMii&tp^miitpdiscejfdtmtmAttimt. 

ti.OUMndgtnm MeUbett  ejfegratuittsm-^  quomodedr  qtsdtiterfiet  y  an  dehest  eXi 
tendifeu  interpretari;  dr  quibtss  cafibiss  vaieattvel  non^cjr  de  eius  edttione-, prcdit^ 
^ione  ^  legitimatione,  ^  quomoio pofsit  reuocari ,  drfiniri;  Itemde  eitss  effeifir 
bus;  de^mansUtogeiHrali,  (^^uibus  fdfibus  re^uirdtnrmanddtuml^eciaieremif 
fmktrsditnr. 
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CAPVT.  IIIL 

Sc  anttm  nuuKlaeum  veIquiamcerip(os£Diecooliiieitti»  V€ 

concia&us  corcnAi  cc-  in  d.l Si  cibi  policnda. 
lcbracus ,  quo  quis  alie>       Incelligcnciura  camen  quodqoam* 

nancgociadomini  roa-  uis  mandacum  mcrcedcm  non  rcci- 

daco  fme  mercedc  ad>  piacrecepic  camcpcr  vum  iaianj,  hoc 

'  miiiiftmuia  fufd  pic*  yc  eft  in  cKionem  KmttaoMiomc  U  gm. 

llitlt.^.mandtti>aeInftic^obligtcex  titiKjims»  argum, cczt.inL».  $.(iinre 

COnieD^b:  CJL  quo  vcrinq;  nafcicur  adio  depofica,  ff  de  vi  bonorum  rapconun» 

mandari  quidcm  dircda ,  procuracori  ibi  (nonqud/i mtrces)  in  (pecic  habccuc 

concraria,iuxcaRubricam  t^.codcra,vc  inl.lalarium,     mandaci  I.  i.  Cod.  co- 

coDcraexpltcac  CorraI.libro  ^.Miicel*  dero  >  quodquidcm  alu'»  honor  appel- 

kn.c.tf.  Cniacins  Iib.9*  ob(eciitt  c.  u  binr  in  L  fircmaoeraodi,  Sj^Wo  crnilo» 

Condfu  in  noucis  ad  $.  In(tic. deobli-  qo6d  quidem  impccracur  non  per  a- 

^.cx  eonienru.  Ahquando  camen  ex  ^onem  mandati,  fed  ex  cir.  Edc  variis 

akcracancum  partc  darnr ,  vcinfra  cx-  &cxrraordinariis.vtin  dida  I  i.in  finc, 

phcabimus  ad  l.ftnalem.^. ftnal.it. hoc  Cod  mandaci  ,  cx  quoapparcr,  quain 

nc,  Dicicur  linc  merccdc  cx  co ,  quia  impcrcincns  lic  id ,  quod  commumcer 

concmftos  hicnonin  meccede •  (edia  dici  (blet ,  procntacocit  offictnm  cfte 

offidoyfide^  acqnearoidciafundarar.  m&me,pcrcexc.inl.{iquisprocttraco- 

quaquisncgociumalcericommitcic»al-  rem  Cod,  de  decurionibus  lib.  lo.coi 

tcr  fufcipic,  adco  vc  C  procurator  non  rcfpondccurin  primofcholio  Rcpro- 

cabonafide,quadcbcc,ncgociumgc-  batur  ramcn  falarium  in  cadbus  ,  dc 

raC)inE»miaoocccur,  quafi  amiciu«e  &:  quibus  ind.l.(alariuminiinc,&:ml«qui 

fideiUe£BReas,l.inremandam,Cod.  mucuam  jtf.$.fin.ff.mandaci. 
mandari,  1.  i.i£dchis qui  nocancur tn«       Exquibos infcrcur  primo  incerpre- 

fiuniaielegancer  Ciccr.in  oracionc pro  tario ad  ccxcum  in  d.  1.  fi  qui5 procura- 

Rofcio,Conan.hb.7.c.i4.  Porrohuic  Corem  34-  Cod.  de  dccurion.  lib.io.ibi 

O0icio  mcrcci  cocraria  cfl:  1. 1 .  ff.  man-  {infMmifsimamfufciptens  -jilttAtem )  pcr 

daci,adc6vcUcccumerccsinccrucniac,  qucm  ccxc.  ccncnc  communicer  Do* 

9ocatto tefiiltet^d.  L  i.in  fine »  vel  alias  oores  procaracoris  oflSdum  d&  ink- 

concrafttts  innomiiucns ,  vtin  L  fi  tibl  mc ,  vnde  plura  ad  praxim  ioferentes 

|MDlienda «  S.  dc  prz(cript.  verb.  per  gloC  £n.  &  ibi  Bald.  i n  1.  dlm  oporte^ 

quem  tcxt.  (lint  cxplicanda  vcrba  Ira-  numcro  1 6.  Cod.  dc  bonis  qux  libcris, 

pcratorisin  §.  fin.in  fin.  Inflit  dcman.  Tiraqucli  dc  nobilicacccap.:o.  Auiles 

daco,  duroait»  qubd  ii iarciuacori  dcn-  adcj.  Pra:corum,vcrbo  (proturAdores) 

carfinammda veftimenm mercedend  a principio} monentoritem per tcxt.in 

fiomiftaaecconftimcayrefttlcatman-  ^.fin.In (lit.de excepc 
dacum ,  vt  (cilicet  procedac ,  quando'      Scd  ea  opinio  eft  exectandaex  mol- 

conftat  id  gratis  aiflum  fuiffc  ,  alias  tis  &  cx  iis,  quat  dc  nacura  manda- 

enimindubioccnfcbicur  farcinator  id  ci  &:  procuracoris  fupra  in  pnncipio 

iiiiccpiflc  pro  mccccdc  vci  confiieta»  ibi  {jmMdtti)  nouuimus.  Ncquc  ob- 
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Repetit.^.  Adbonum  Inftit.  de  Adion.Pars  I V.     io$  ^ 

lbcd.l«fiquisprociintorefn*  onjllb  BftionejOreoqtiiaiilicergeincquamei 

enim  BarcoU  inceUefbi    Alciari  ibid.  mandattim  fuic.  iuxcacexr.  inl.  poceft 

TicaqiieU.vbi  fiipra  niimer.  i.R€fpon.  41.1.  fi  remunccandi  6,  |.l  verL  Jem* 

dimustcxru  non  KK^uiin  qnouis  pro.  ^i»c.^,fupra  cod. 
curacorclcddccoquiadminiitratione       Tcrtioinfcrturintcrprctatioad  1.  67 

pacrimonij  fuiccpic,  &Iicficfamulus,  vcr6i».$.iiadolciccns,tf.mandari^er 

teu  qiiafi  &xws  >  quos  vulg6  vocamus  quem  cexc  cencnc  communicer  Do« 

{fntres. )  vc  pcr  Couuar.  praft.  c.  19.  Qtoxet ,  quod  Ucec  reguhricer  gcfba  k 

Iima*S'^ctCqHodverod€et/i4mi  qainimo  minore  valcant ,  &  idco  neccnariafic 

&  ij  non  (implicicer  infamcs  leuvilcs  rcflitutiol.incauf^.dc  minoribus.Itcm 

cenlcnturin  d  l.fiquis>fedhabicorc-  liccc  gcftara  prodigoantc  interdidtio-  •* 

fpcctu  ad  digmcucon  decurionatus,cui  nem  valeant,  communis  inl.  is  cui  bo- 

indeoenndEmium  eft  priuacae  peribnaB  nis>  IF.de  verb*  accamen  gefta  cttm  mt* 

famulacuffl  przftare,qua  racioneeciam  nor e  infimol'prodigo  non  valenc  >  yt 

Cabellionacus  officiii>decurioncs  excr-  in  hoc  text.  glof.  vcrbo,  voUnti,  in  !.*|. 

cercprohibcnturin  l,vniucrf(3S ,  Cod.  verf  «^f  »tf»,!upra.dc  in  rcm  vcrfb ,  O- 

cod.tit  non  ver6quod  lic  otHciiin^  vi-  dofred.numcroio.  &  Ripain  d.i.is  cui 

le»  vc  Oodorescommui^cr  dicerc  ib-  bonis,num.io.&ii.Roman.finguUt£j. 

lcnr.Couoar.dx.(9*  proqua  iacir  cexchic  ibif4i<a/^«iiir^ 

\      Ncqucitcmobflattcxtusind.  $-fi-  ideftminor2y.annorum,l.i.inhne>£ 

nalihiltitut  de  Excf  pt.folum  cnim  ibi  dc  minoribiisibi,/«x«r/o/«^,id  eft  pro- 

dicicur,  quodinfamis  non  rcpcllitura  diguscx  notatis  pcr  Coitam in  c  pa- 

procurando,  ct  qao  non  icquicur  pro-  ter,i.parte,verb.  (Ugauit)  num. 41. 
Gucatorem cfle  itifamem t  quampl\|ri-      Vcriun-ca  conclufio  &  pmtiftc  il*  | 

ina  enim  permiccuncur  infami  ,qu2  ta>  laaones non  fiintlecaneicum  finccon- 

men  in^mia  non  fu  ncivc  quod  ficarbi"  cra  orduMCias  regulas  >  ncc  iore  auc nr 

tcr  l.pcdius  ,ff.dcarbirris;quinimoci5  tionc  probantur,  imo  vcrd  minorem»  • 

in  co  textudenouo  inducatur  ,vt  uifa-  quamuis  prodigum,rcftitui,  &con(c- 

mis  non  rcpeilacur  aprocurando^  ex  quente^dum  valere  coUigitur  ex  i> 

•  lacioneifeqttaibiiarisapparecanccea  pacriaMRifineib^gloCtwr^^fripf^ 

conftiCttrionem>&fic  de  iore  procura  •  tf.de  minori||ks. 
tores  infames  non  efle  nec  fuifte ,  id      NequcobRicd.l.nver6,$.  (iadolef  ^ 

quod  dc  lurc  Canonico  etiamhodie  ccns  ,quamuiscxcmplificctin  adolcf- 

procedcrc  notat  Baldumus,ibi  Mainei.  ccntc.puta  in  cafu  magis  contingente» 

in  l.iiliusfamil.num.5).de  Reg.lur.  can-  66  camc  ibecialiter  loquiturinminorc 

tom  abeft  >  vt  procoracor  innmis  ccn-  prodigo>  ud  gencraUccr  in  omnibus  %- 

ieatur.  dibtts>qiiibusaUqttiddacur>velficicie* 

^    Secundo  infercar  interpre^atio  ad  tcroonnimpturoincurpes  vfus;  tuiie 

cext.in  l.Hn .   fin.  ffmandatijcuius  c6-  enim  z€t\b  non  datur,(iuedatum  fueric 

jrnunis  intcllcdus  cft.  quod  mandatum-  minorijfiue  maiori>ita  tentat  glo(f. hic» 

poteft  implcf i  per  zquipoUens  (ic  li-  Fortumus  in  L  lurisjgenrium ,  §^fi boc 

fnican  regiil.cexc> in l.diligenter>  ff«o.  malcfidttm  in  fin.  ftde paftts>  Conan. 

dem>de  quo  citati  a  Tiraquello libro  ■ .  Iibro  5. cii.  numero  i-&1ibrD7.  C.t4>in 

retrad^.jfi.glofi.ad  fin.Conan.libro  finc,  idqueplancprobatur  cxrationc 

7.C.14.  num.io  Padilla  in  l.  tranfaftio-  huius  tcxt.in  fmcqmsfcilicet  contrA  ha» 

nis  num.  1  o.  Cod.de  traniadlion.  Men-  ndm ^dem,(^re.<iux  etiam  10  maiorc  lo- 

chaca  de  fuccel&on.  creac.  $ .  Ao.nuS>  cum  habet^probacuc  item  ex  texc*  in  L 

ia^.fed fiicidtextoshicprobatcontra-  fi oiiis  cum fciret^ff.pro emptotc  wtC 

fi^tp^jln»lit>r<i«im  »a«i*ri  matMiararittin  M^yar#^(ecundum  commoncm  incel* 

Cc  a  lcduow 
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204  FRmc  a  Soiifa 

lcdui!i}dequoRipavbirupra.Gomcz.  ^oranda  iuxca rcxtum  m hac  1. jncer 

2.tomo,c.i4.numcro  31.  &;  cx  tcxt.m  I.  cau(as,&in  l.pcnult.  ff.li  ccrtum  pcta- 

i.§.i.ft.quarum  rcrumjadditurtamcn,  tur.  &  limitatur  m  ccrminis ,  l.ii  quis 

duriusiopropoficoagicumco )  qaicx  mancipiis,i7  $>uir>dcIn(licoria. 
titalo  voluntariof^elinercgiacuitotca*      Reliquaver^  dehac  materia  dcvli,  it 

ditperdicurojvcmhoctexcqaamcuoi  idlicet  qucKl  maudatan  dcbcat  efie 

coqui eciam  perdituro  cradir extir.ne-  gracuitum,&quomodo.&<plalicerfiai« 

ccnario.  verligratU/iltttionisyvelotte-  &an  dcbcaccxtcndi  fcu  intcrprctari, 

r»/OiVt  emptiortu ,  vc  coUigitur  exd.  1. 2.  &  quibus  cafibus  valcat  v  cl  non  ,  &  dc 

$  ^.d.Lii  quis  cum  (cirec^vcri.  mjifortei  Qixia  editionc  &  produdiooc ,  &  l^ia* 

lecaodum  Tcnorem  intelledum  Ful*  matknie  >  &  quomodo poifitieaocari 

^(ij  ibi,&  in  1.  &  mulicri,  fr.de  cuiato-  U  finiri  i  Itemde  ei||^  emdibas » &  de 

.rc  furiofi,  quod  quidc  in  ^ede,  &  eius  mandatogePecali,& quibus  cafibus  re- 

diffcrcnciar racioncm  alTignac rcxt.in  1.  quiracur  Ipecialc ,  vidcatur  pcr  Bcrta- 

quodii  minor  ajr^rcfticucio,ftMcmi*  chinum  m  luo  rcpcrtono,  ^  partc,  fub 

nonb.  hccccaM.  afolixo.vcri.  vlqucadi24. 

10      Infertur  quartd  &  finaliter  inter-  EtConanum  lib>7,c.i4.ttum.ii.Cuit* 

prctacio  ad  text.  in !.  inter canias  a6.  if.  ,  cium  ad  Afi[y:aaumtrad.Sj$.£|  Jrieq* 

mandaaibi.^^aMr/rySAMrffr)  qnia  fcili-  Menchacamvfiifrequcn.cap.i  ^  &  de 

cetmandatumaonHnicurpcrrcuoc.1-  rucccffcrcat.^.ii.num.^^  Padillam 

tionem  voluntaris  cantum,  lcd  cnara  \n  i.natnralis,§.fcd  (i  facio ,  ff.de  prx- 

{}er  ccirationcm  voluncacis  >  jpianc  v  o-  fcripcis  vcrbis,  Tiraq  de  pra^rciipcioL 

uncas  morcecefiatl.4Jalta]ocaci,1.4.  ^«.Gome£.iMi*c.4>«Nmi.|.Couaar. 

If,  [de  manumifiis  vindida  rTCiliter  cx-  p|^.cap.  xumimero  u  Valaibde  loca 

plioatVaIa(c.quacft.54.cxoum.  f.  qua  £mpbyc.qu^ft.54.cxnum.f.MozEium 

lacioQe  ctiam  furorc  foluitur  cx  Moli.  dc  contra>fTibus,tni£bca  dcmandanw 

nadcprimogcniislih.z.c.7  cxnumcr.  foiiomiiu^»^. 
44.  Lunicacur  camcn  hxc  rcguia ,  data 

■    •     •        •  • 

EX  ^APITE  SEQVENTI 

S  V  M  M  A  R  I  A. 

J.2. 1  A  Epojiti  definitio  trxditur  Cr  expHc.ttftr. 

3.   i  jDepodtArifii  an  tenedtur  dedolo  velUta  culpayf^  in  qmbus  caftbnsi 
Depofitum  dnfyt  etiam  fi  non  e/tdem peettmA  qttjtfutt  dejfofitM,  fii ttmtmUtm  4i&M 
r^limMtmr.Mi^MtmrinfupertextmmLlMem^i^.ff!^ 

SJJ^ModtfofitarMmremmgewerddeiUrantur. 

7.  i^n  quttndo  depointur  res  penes feeptefirkmjtrmifeamtmitfellftfu^.Exfik^tm^ 

textjnl.lieet  17.  <;  .fin.ff.dtpofiti. 
S.  In  depofito  an pofsit  venire  prettum,  ettamfi  nonjit  per  viam  mercedti,  exfltcatur 
etUm  textjn  l,2t%.fiin  re>ffJe  vi  bonerifmraptermm,  • 


nefe: 
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Kepetit.$.  A&ioncun  Jnftitde  Aaion.FarsIV«  26^$ 
C  A  P  V  T  V. 


Fpolirum  c(\. 
contradus  re 
cclcbratus,quo 
res  gracuit6  ad 
cuftodiam  tan- 
tum  rccipitur 
1.  I.  ff.  dc-po- 
}  f\ti  tcxt.  in  c.  I. 
2.dc  dcpofi- 

lD|C9ctml.pnina&pertoRimticalo3. 
psrtita  y  Ordiliat.Regtli  Lufiunisin 
nouis  rit.d  libro.4.  §•  pr3Ctcica»Inftit. 
tjuibus  modis  rc,dc  q«o  Conan.Iib.  7. 
G«4*Gorocz  3*como  c./.numcro  z.  di' 
citQradenftodiam  t^cuai,quia  in  de- 
pofitQ  noirintendunc  parces  dominidi 
Tium.aut  pofrcfnonemctasfecre  Uice( 
i^.^.fin.ft.dcpofiti. 

Ncqucobltat.  tcxt.  in  l.Lucius.  Z4. 
illo  cit.  &  m  d.  $  .Hn.  vcrij  n/Jit  vc  ibi  di- 
cimns»  Dicitur  aucem  fine  mercede* 
qoia  alias  erit  locatio  vel  contraAas 
^nominatus  1.  qui  mcrccdem.ff.  loca- 
ti  I.  n.iruralis  i.fF.dcprxfcripcisvcr- 
bis, dc  quo  text.  in  1.  a.  ii in  ce.£f'  dc 
vi  bonorum  rapc. 

Vnde  coUigicur  depofitum  fieri  gra- 
ciadantistantam»  &con(equenterro- 
lij  ceneri  de  dolovcllacacuIpa,iuxca 
rcgulam  ccxc.in  1.5".  §  nunc  vicicndum. 
ft.  commodaci ,  cx  qua  id  proccdic  in 
dcpoficis  priuilcgiacis,dc  quibus  in  l.i. 
$.merit6.tf'.depofiti,quidquid  contra- 
dicatlaCinaddicionibus  ad  Poctium 
in  d.s.fMrana^eatenebicur  camc  ctiam 
dc  culpain  cafibusdequii)usd.l.it$. 
certc  &ind.  5.  nuncvidendum  vcrC 
infcnus  nocabicui  ad  dictii  fi 

inre. 

Addendum  tamen  quod  minofdili* 
gentiarequiiatttrjin  depoficoquamin 


cartcris  contra^^libusvt  fuprajattamen 
incaHbus.quibus  dcpoiitanus  tenccur 
mulcoduriusagtcuc  cum  eo.  quam  in 
rcliquiscdtra£bastadeon  excepcio- 
ncmcompenfiitionisnon  pofllc  oppo- 
ncrc  §.  iribona:  fidci  in  finc  infra  dc 
a£lio.&: deponcns  prxferatur  Mi)s  cre- 
dicoribus  in  bonisdcbicoris  1.  li  homi- 
nem  $.fin.i£dcpofui ,  candem  concra 
depoficariam  flnom  procedituc  iuxo 
ordinacionem  Lttficanix  lib.4.tir.  6  .in 


nouis. 


Ex  quibus  infcrcur  primo  ihcellcdus 
&  dcci^acio  ad  cexcin  l.Lucius  i^.ff. 
depofici  ihi(fsMtu$4Um  J  exquo  noca. 
tar  depoficom  efle  eciam»fi  non  eaden^ 
pecunianumcro,qux  fuicdepofica«fec| 
canrundcm  alia  rcflituatur,ncc  rcpug- 
nat  tcxt.in  l.prima  tt  codcm  &  quxm- 
pcrius  annotauimusjomiilo  enim  in- 
cellefta  Dedj  in  La.ftlii,  cercu  pccacuc 
3.1edura  numero^.vbiPurpuratusiu 
4o.AIciac.9.  hic  aiduerteodum  primd 
Eflcntiam  fcuvimdcpQfitiincocflc,vt 
idipfumquod  deponitur  cuftodiatur 
&refticuacur  d.l,pnma  6k:in  pr£tc< 
rea  Inftic.qaib.mod.recontcaliitui^ob* 
ligat; 

Sccundo  duo  eiTe  depoficarum  re- 

rugencra.auc  cnim  dcponitur  fpccics 
aliquafcucorpus,  &  tunc  ipfa  ipccies 
numcro  dcponitur,  cuftodicur  2c  refti- 
taitatiautdeponitarqaanritas »  verbi 
gcatiaipccunianumerata«non  qaid^ 
ad  corpus  daca>fcd  ad  numeraro  1  quo 
cafu  non  corpora  ipfa  nummorum  dc- 
ponuntur.imovcro  eorum  dominium 
in  depoiicaruim cranlit»  icd  quanncas 
ipia  dcponi  atoietur»vt  eft^Bexcin  . 
nauc  vsCf  ftUm£inrisJff.  locad  coUi' . 
gjtoi(ezi*plaBc.54- $4.£deicgatis  i.L 
Cc  3  uEde 
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iJS,  <te  c6ffafienda  cnit)t.LqugCTtriiu  ftfDguitiiiier  (eqneftrfi  volnottrifift 

lecus  ftlde  verb.  necefiariu  Barcin  d«l.Interefle  recep- 

Refbluendumcrgo  efl>  quod  cum  tusCorrafioIib.^.mifcellan.  c.  2.  nais. 

in  d.Icge  Lucius  non  fuerint  dcpofica  Sedrefpondendu  eftverfic.w///.  dcquo 

corporanummorum,fed  quantitaspc*  in  d.l.licct  §. fin.no  referriad  verb.^ro^ 

cunixnumcracZ)  itavc  dommium  in  friefasvt  communis  putaCjicdad  vcr- 

depofictriuai  tianfieritfiiiecitd  noii  in  oum,^0^f0,proximc praecedens.  atq; 

oorporibos  depoiicum  Gooftiric«  ied  in  ita  ienlus  cft  nunqua  in  depofitariom 

quantitatc&idcocaquantitas  cofto-  traniire  po/Tenionem  nifi  cafii  qoo 

dicnda  &  reftitucnda  eft,  vt  tcxt.  ait  pofleflloipfa  deponitur. 

quiavcroordmarius  modus  deponen-  Infertur  uitcrprctatio  ad  rext.  in  1. 

di  cft  is.quo  res  in  ipccie  deponitu.r  2.  $  .fi  in  rc fF de  vi  bonorum  raptorum 

tuxucext.ind.Lt.8Eqaseibiin  ptind*  '^{(mnqiMfi jiwffAfaw^ notabilis  eft» 

pio  hiuis  firholij  diximusiideo  lioc  de-  qood  eciam  in  depofiro  poteft  ?enire 

pofituS pecuni£  numerata*  irregula*  pretium>n6  tamcn  pcr  viam merccdis, 

rc  vocari  folet,idq;intendittcxr.md.l.  in  quovidetur  diccin^um.quod  in  io- 

Lucius  ibi^ egreditur  notifimos Jhoccil  lito  Jocareoperas  cenlcbitur  racrces  & 

confuccosdepofiti  cermmos.diftcrcta'  locacio  iuxta  gloiiam  rcccptam  in  f  it 

tnen  depofitit  hoc  a  motuo  •  quia  mu-  pecutiia  ff,dc  coodi£(4>b  cauiam ,  alias 

taomficg^tiarecipienrisl.4.£fi  cec-  ver6poteftefte depofitumdeqoobic» 

tom  petamr.  Depofitom  verd  gratia.  Effcdus  autc  cflc  poteft ,  quod  in  hoc 

deponentis,quamuis  proprer  naturam  dcpoficotencbitur  depofitarius  ctia  de 

pccuniaj  numcratidcpoficx.qua;  fun-  culpaleui,proprcr  pretiil  nucvi- 

^lioncmrecipitin  fuogcncic  depofi-  dendii  vcrf  nifi.flicomodatijat  vcrbin 

tario>dcpofica  hac  pccunia  vbi  licear,  prxdifla  iocationc  ccnet^cur  eciam  de 

hi^os  rei  ploces  fimt  efteftos  ifecondii  leQifluna,cu  pro  coftodia  rei  merced^ 

BaldJn  Lincendiom  fffi  certom  peta-  lecipiativc  eft  text.in  1  qui  mcrccdcm 

tur.  4j.ft!locati,facitcexc  inl.adeos  i^.  fl; 

Infcrtur  fccundo  intcrpreratio  ad  commodati.quamuis  alias  regnlaritcr 

text.in  l.liccc  17. $.fin.tf.depofici,  verf.  ^ in  locatione  (blum  lcuis  .vcmac  culpj^ 

li^.videtarenimquod  quandores  de-  .  'd.$.nunc  vidcndum. 

ponitor  peoeslcqoeftrom  •  tianfic  io  Materiam  huios  rit.  profcqoi  liciet 

eompofieifiocontra  naturam  dcpofiri  com  Conano  lib./.c^.  Gom.a.toiiio. 

Ttfuprarcfbluimus,in  verboibi  (defo-  cap.7.numcroa.Mo7.ziodccontiafti- 

yf>/)&in fpecic eft  text in  l.intcrefll'59.  bus  rra«flatu  de  depofito  fol»  i^.cnm 

§A.  dc  acqmrcnd.  poflcir.comunis  di-  fcqucncibus  v(quc  ad  aa  ; . 


EX   CAPITE  SEQVENTI 

S  V  M  M  A  R  I  A. 


/•     ^Oetetttii  definitio. 

2.     O  Societdtis  afpeSdtiene prepri}  loquendo  ijU4  venidnf. 

Soctetasfolo  eonfenfu  comrAhtturfuut  emf$io&vtiHUtuM^i9  (^t§l$dM$, 
4  sd  7.Societ4S  a  quo  temfore  cot^difttur. 
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14,  ad  ij.  Super  (juibui  rebus     honif  foff.t  adere  focietas  velno». 

15.  Ad24.Inter  qu>ts perjonas  focietas  cadere pofstt  de  lure  communi  ,  ^^Hiddthirf 
Revnorum  LufuAniA^CifieLU^  FrMcu  CT  ciuit  ttit  Antuerpix . 

^sMsi.  ^iuos effe[lwfocietMtmiilmtwtmmm^iumRe^t§ froducMt, 
f4jd6^,J^mims  modkfklUtUmrfiuitm. 

itMjs.  Corurttatufocktmuy^fmtmUfiUttxfiiiihtmJHImHtttt^^  ^  jM^ 
hmedfibmfi  UHtm* 


C  AP  V 
Arciculus  I. 


ncRc  con- 
tractaadco- 
modiorcm 
vfu,  &  vbc- 
Iriore  qnaBT* 

quit  Azo  in  ramma,  Cod.pro  (ocio  in 
pnncip.  &  hanc  diiFeccntiara  pofuit 
cdam  gloCin  Rubr.biftit.<leibciecacei 
Naiur in  manuali  c  i^.nu.  a^i  & hcc 
de^tto  non  in  lcgibus  luris  cSaiuni(> 
fcd  apud  Marcum  TuUium  repcriri 
inqmt  idcm  Azo,quam  tamcn  dc  lurc 
icgio  parcitarum  cranfctibic  l.i  tit.io. 
pacrit.f  .6c*ibi  Gregor;verbo(f «w^^ffM) 
&  ordinatio  Lufitana  in  nouis  libb  4. 
Cic.44.inpiindp.  Dicicur  cnim  con- 
ucnrio  locogcncris  1. 1.^'.  adco.fE  dc 
paclis.Poniturf^^owi;/?.*)  quia  rci  turpis 
nulla  /bciccas*  fed  pocius  fucda  con- 
nentio.  J.  quod  auieffl  &  L  pmermic- 
tendum.ft.  pcoibck^Dicitar  (dmmm 
velplMrmm)  quiz  propri^  fbciccas  in- 
tcrplurcs  con/iftit.  Dicitur,ai  vberio- 
rem  qudftum  (jr  commodtorem  vfumi 
auia  liccc  inccrdum  coramuoio  diicor- 
aia5paciacl.cumpater  dnlriffimifc 


T  VL 


IT  delegaris  2.tanen  AecompeMlinai 

produccrc  folet«qHoniam  auqdexib 
adipifci  homo  non  potcft,  locijcon- 
ccmplacionccuius  opcra  fupplccqux- 
ricj  $ .  i.Infticdc  (bciccace. 

Adnertendum  tamen  c^uod  appel- 
latione  (bciecads  proprie  loquendo 
non  vcnit  nifi  illa.quar  ex  conucntiorie 
fit,vihic,vndc  licctdicatur  cfTcfbcie- 
cas  inccr  duos  Hmul  habitantcs  vc  in  1* 
perccjpdone.  fiv  de  his  qui  deiecerunc 
vel  efliid.  camen  m  ma^eria  odiofii  ap- 
peUatione(bdj  non  venit/bcius  mtCq* 
moi  Cum  tunc  verba  capi  dcbcanc 
ftrifte.1.5  $.ha:c autcmvcrba.iF.de  nc- 
goceeftcenet  Abb.  in  cinter  dilciflos- 
col.«n .  de  fide  lnftruQ)en«(facens'6  ica 
confuluiile  in  quaeftione  iadii  Qeqi|.e 
illa  ibciecatquat  contnhicarincidcii- 
tcr  proptcr  communionem  rei.  vt  in  U 
h.xrcdcs  §.non  tantu.ff.  familiascrcif- 
cunda:,8ci«  l.vt  fit,vbi  glolla.ii.profo- 
do«non  dicitur  prop  ri  c  (bdeC99)  vt  qq- 
tat  glof  in  $,  item  ii  inter  aliquos  in 
vcrbo,  focietetemt  &inverbo>MiMr>In'* 
ftit.dc  obliga.quz  exquafi  contraftu 
nafcuntur,&:  tradit  Alex.  ccni  f  4  o.  pro- 
(vcQds  vcrbis  ftacud  volum.z.ad  finetn 
oe  qua  IbdeBue  acddentali  tnferius 
diccniusibiinceicfiinvli;  erci^und^. 

Contra&us  namque  ifte  fociccatis 
foloconfcnfucomrahitur^ficutcmptio 
&:  vcndido,  locatio  &:  condudtioj  ccxc. 
pil  in  $.  vnico,lDihc.  dc  obiig.  ex  con- 
iensJL  qoi  adoaipinir  U 1.  ^^^i.S^ 


JOS 
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(bcio.l.confcnfii.  ff.dc  aftion  &  obli- 
ganon.  Barr.  &  Dodorcs  in  L  Ticium 
$.alKrovcrr»fiMr«.  du.  5.  if.deadaii* 
niftnt  tiitl.i.nc.io.  parcic.f  .&  ibi  Gre- 

interucnirc  confenlus  re,  verbis,  litte- 
ris,vcl  per  nuncmni  ^  t  in  l.locictatcm. 
IF.  pro  iocio}  Ita  dcclarac  Azoin  funi* 
ma  Cod.pro  (bcioi  Aretinus  &  Pordus 
inftit.  de  obligat.  qase  ex  conieofii. 

Articulus.  2. 

Ad  qffod  tmfus  contrih 
baiurSochtMsf 

4  Sodecaspoteftcoiri  fimplicicernul- 

loadiedo  ccmporc  vc  in  I.dc  focietatc 
Cod.pro  focio.  Ordinat.Lufitan.d.tir. 
44-  in  princip.  quocafu  nullo  adicclo 
ccmporc>  nihilominus  morccvniuscx 
-  £>djsfintenir>necnranfibitadh(redesf 
lioet  dicatur»  nifi  in  cafii  vedigatiuih 
Principis  auc  alicuius  communtcacis 
cx  1.  adco  &  1.  vcrum  $  in  hxrcdcm.ff. 
pro  fociO}  quod  intclligcndum  ciim. 
Bald.&  glof.  in  dd.adco.  Concordacd. 
l.Lufitana>fltlezparciarumi.ticio  pat* 
tic.f. 

5  Inccrdum  fiec  fbctctas  fub  conditio- 
nevcind.l.de  fociecace  Cod.  ifto  &  ia 
l.ficoita  fl  codcm. 

^       Aliquando  pocell  coiri  ad  cempus 
adtres  vdquatuorannos.vel  dece,  & 
non  determinaca  quan  ti  ca  te  tc  m  poris 
appeltacionc  illius  indcfinitc  probri , 
incclIigicurdcdcccnnioLfine  prxhni- 
to  fF.de  pocnis,  quocafu  contradafo- 
cietaceadcercumcempus  ,  ficuc  non 
lieetdurante  tempore  minuerealiquid 
decapicaliimmiflo  in  fociccate  t&cnC' 
quc  dc  lucro,quiaafrumit  naruram  ca- 
pitalis  Barc.in  l.t.pcr  illumtcxt.  Cod. 
defrum.  vrb.Conftan.lib.  11.  stti.ftib 
d!iif^M>/«r/tfidcmcenecibiIoan,depta-  ' 
tCAYe[C*Mtmexfi»  L  fitmtimm  B»t, 
£odemniodofiibdccas  cll  contrada 
fld  cettiimtempus  &  datus  fidduilbc  s 


&dcmum  pofl:  tcmpus  rcnouata  cft 
iocieusifidduflbr  non  tcnctur  dcgcftis 
poft  renouadonemtl.fi  cum  hermes 
Cod.locau>  &ibiBald.  &  Pettus  de 
Vbald.tcadatudeduobusfratribos  in 
finc  in  r.quifito. 

Poteft  eriam  lieri  focietas  in  perpe-  / 
tuum,id eftdum  viuuncl.i.ft.profocio> 
namibidiAio»#»/<r/e/«Mi ,  accipicur 
ad  Vitam  pront  declarat  Koland^k  Val- 
]econ(I844iumeroii«  vol.  primonoa 
autem  in  a'tcrnum,  i]uia  no  valcrcr  (b- 
cictasl.nulla  ft.codcm  ,  ali.is  accipitur 
diftioinpcrpecuumvarijsmodis,  pro- 
ut  declarat  glof.  d.J^.  i.ibi>  pxtmmtMt 
wwlif >flf.pro  fiido. 

Articulus 

QmtgeneY^ ^Qtutnttm  r$* 
firtantnrP 

Kelidtis  DoAoru  opinionibus  ctrca  g 
fociecacum  genera  de  quibus  Petrus 
Nicolaus,  Mozzius  dc  cotradlibus  cra- 
dacn  de  ibcictatccap.  dc  diuifione  Co. 
ciccadsfol.  mihi  573.  cum  aliqaibus'  • 
fcqucndbus.  Principalior  fi>detas  de 
quain  dc  fF.pro  focio,  &  Cod.&liiftib 
cod  cft  conuentionalis  qua;  in  feqncn- 
ccs  fpccics  (iibdiuiJitur.  i.  potcft  eftc 
omnium  bonorum  prxicntium ,  6c  fu> 
turorumexpreiFim .  z.  omnium  bono- 
rumfimplidter  |,  Cerra*negocianis.4. 
rci  particularis.  /.  ve^ligalium.  6.  fiipec 
rcbus  licitis  fcu  contradibus. 

Qiioadprimam  Ipccicmdcbct  fpc-  f 
cialitcr cxprimi, vt llc  focictas omnium 
bonorum  vt  inLj.  $-  cum  (pecialicer 
Btlj.ff  pto  fi>do^fiuisdiceretur  (pe- 
daliter,fi  diceretur>quode3rquacunq; 
c.iuf-i  quxfira  communicircntur,  glof. 
inl.  ii  tratcrcs     idem  Papinianus  iti 
vctho,i»itum,ff.ciodcti\,  concordacl.5. 
tlc.fo.  part./.  &  dida  ordinafio  Lufica. 
nizlib.4.  tit.44.  $    &  quid  fi  ibcietas 
contrahacur  peraftus  cacitos.an  vidca- 
tor  vniuec£dicer  vd  fimplidter  fcu  m 
I  ccrca 
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certa  negociacionc>vidciKium  pecBarc*  £c  qux  ipfe  nocac  in  1  cum  tC  in  Galiia 

in  I.Titium  ^.alcero  tn  finali  coLC  de  Cod.n  ccrcum  pccacur. 

admintftratione tucor.  quem  iequitur       Quin ca  fpecics  ibciecads  eft  (uper  >  * 

fiald.in  1.(1  pacruus  Cod.  commuoia  V-  vc6bigalibus  d.l.^.if  pro  (bcio,qua;  cra- 

triufquciudicij  in     col.  verfquxro.  fitadhxrcdcs  l.adc6& l.vcrum§.in  1;?- 

Decumi  conftf<J.Albcr.inl.cum  duo-  rcdem.li.cod.d.ocdinacioinprincip*& 

bus  i.ii  &atres  ff.pro focio.ad hoc  ccia  l«i.tic.io.part.^. 

vcbonafuctttaveniancinibciecateomo      Sexca  &  vltima  fpecies  (ocictatis  i% 

niumbonocum,neceiIeeftvtexpcima-  coouencionalis  .alia  poceft  eile  licita 

cur,notacgIof ini.pcima  $.i.if.  cod*  &  alia  illicica  &:  inhonein,de  quibos lo- 

facid  .fi  fociccarem  vniucrforum  cod-  quicur  Vlpian.ini. nccpr.Tmicccndum 

tic.idemfcncicd.1  j.particarumin  prm-  li.profocio,&:dida  Lulicanaordmacio 

cipio.Qu.oadlecudamipcciem>fi  iim-  iib.4.tic»4.4.^.j.&l«2.cic.  lo.parc.  5.  ica 

nlicicer conccahccecur  (ocietas  vniuer^  quodlicita  legtbns  approbacur  >  £t  ilU 

fotum  bonotum»oon  dicendo  aliquid  dicecurinqua  damna  ieu  lucca  fiunc 

depczfcntibus  veldcfunuiS}  tuncctia  communia.proutconfttluic  Abb.coniI 

futura  vcnirenc  communicada  iudicio  p7.vol.i.lllicicavcr6cric  qux  lurc  rc- 

focicratis.vcinl.fiquis  (ocietatcm  c6-  probatur.vt  per  totum  tit-  dc  collegijs 

traxcricil.eodcm»  &ica  cl\  dc  mcncc  illicicis.&:  eilconcrabonos  moresd.  !• 

glodx  in d.l-i.8c  cenet  Albcr.  poft  la-  ncquc  prsemicceodom.ExempIa  ponlc 

cob.de  Arecin«inL5.$«  cum  fpecialicer  d.l  i  partitaru  &  d.ordinatio$  .s.Quia 

fteodem>  approbac  expreiTe  di^a  Lu-  ad  facinora  nuUa  ieexcendit  fidcs  nt<^ 

fitana  ordinatio,§  t.  in  fine.  Siautcm  obligacioMuris  gcntium  ^.fi  obmale- 

non  ipparcat  qualitcrfic  concrafta^o-  ficium  ft.dc  pa(ftis,nequcfociccas  valcc 

ciecas.dcbec  cunc  inccUigi  concradla  ie-  neque  cufocdcracio  d,l  ncquc.nam  dc 

cundum  coniuecudinem  Regionis  in«  .li£locum  curpis &  Corda communioeit  ^ 

ternd  mcrcacoces} incer vero mercaco*  Lquodatitem  ff.pro focio  ,  ncc  huiuf^ 

rcs  fcciidumipfbrum  confuecudincm ,  modt  rcfpc£bu  altcralcericcnebitur  d.l . 

vcinauthcnc.  de  Hdciufl.  ^.hn  &  rt.dc  a.particaruadfincm  glofin  I.  qui  mul- 

adilicio  ediiio>l.quod  ii  nolic  §.  quia  ca  bcinora ,  fupcr  verbo  (y«/>/'//fiirw  j 

ailidua  &c  $.fin.l  nn.Cod.de  fidduflbr.  Codiad  LIuliam,dc  vi  publica,ccxc.  in 

6e  cenec  Bald.in  Li.ool.a.C  pro  ibcio,  l»qoodaucem  cum  ieqttendbus,  vfque 

10    Quoadcerciam&quarcamfpecicm,  adLncquepranermiccendumfflpro  ib- 

icilicecccrcqnegotiationis ,  veluti  vim  ciolcr  S.tit.io.parr.j.in  principio ,  lex 

cmcndi aut  vcndendi  &: limilium  §.  i.  Lufitania: d.^  j.  Et  fi  focij  ignorances 

InOiic.Lod.didlaordinatioLufitanix  $.  voluncacemdelinqucncis>autalio  mo« 

a  in  qua  lUud  tancum  fit  commune  *  do  calempactem  lucri  accipiantiCon- 

quod  ex  negodacione  defcendic ,  vel  demnato  acqui(itoce*ad  refticotioiiem 

cciam  rci  particularis  efl  focictas,  vclu*  tcnentur  eius  cdfiici|>partesiic  recep. 

ticquicmendi  &  vendcndi.auc  priuaci  tasrcfticuere,fiautemfi:ienrcr  rcccpc- 

prxJij  conduccndi.inc|ua  tantumcam  riiccocapccna  dccommuni  deducicur, 

remrelpicicnciacommunicancur  1.  fo'  etiamfi vnus plusalccro  >  altcr  minuj 

cieiates.  j . tF.pro  focio lnftit.eodem«  deillidco  lucro  reccpit,ncc  hoiofinodi 

£x  qoo  notandom,qu6d  fi  fint  plurci  prztextu,qui  plusaccepit,tcnetur alijs 

locij voius  negotiationis>&  vnus  exer-  Xqoodenim n.pro  (bdo,d.I. parcita-» 

cec  Anruerpi.caiitcr  vero  Olyfiponis,  rum  in  fccunda  fui  partc ;  &:  d.ordina- 

iftividcncurinuiccmlnftitorcs &inui-  tio  Luficana  §,5.  &:  lege  fi  igicur  ff. 

ccmPrxpoficialcerabalccro  iecundu  codem.  Quid  cnim  fi  Socius  non 

Batc4o  I,cius  qui  n.j i.£  fi  certum  pe&  cx  maleficio  per  enm  coinniilb»  fcd 

Dd  la* 
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iio  Franc.  a  Soiifa 

rationc  alicuius  condcmnacionis  cx 

malcficiopcraliumpcrpenacoaliquid  ArticuluS.4# 

confecunis  fuiflec>anflocdebcac  co*  *^ 

inunicarcinceribciosinamfiibajiint»  .  , 

omnium  bonorum  commiinicare  te-  oHpCV 

ncturj.f,  focictatem  vmucrlorum.t^  ^         p^n-^  ^^^^  CoCHifiS» 

proiocionocac  Bald.dc  capicaneo,qui  t  ^ 

cuciam  vendidic  in  princtp.  CoL  6xu  ^HHOHm 
lcem«quxricur  fi  eitencibdj  in  aliqua 

iuriididione  ,  &  ex  cali  cauia  aliquid  Sodecaspocefl  eaderein  omnibos  14 

Soxrerccur;  diftiguendum  elt  vc  pcr  rcbus,  prxtcrquam  in  re  turpi  &inho- 

ald.  poft  Oldral.  vbi  lupra,  qui  con-  ncfta,  d  1.  nequc  prxmittcndum  ,  cura 

cludunc;  quod  (i  prmccps  aut  coracs  limilibus  lupra  cicatis.text.in  c.  vlura- 

cooccffic  militi  in  fcudum  caftella'  rum  voragincm  dc  viuris  Itb.  ^.Potcft 

aiam  cum  quarca  omnium  obuencio-  aucem  ibciecas  fieri  omninm  bonotum 

nnm»  &qttidam  fucrunc  condcmnati  cam  pratfencium  quam^fiicurorum»  iu- 

ad  bonorumamiflioncm  ,quja  Princi-  per  ccrta  negociacionc  &  rc  particu- 

pcmaut  Comitcm oftcndcrunt,quod  lari.vc  fupra  diximus  in j.  puntl:o,&: 

Caileiianus  non  dcbec  habcrc  quar-  fupcr  re  mobili,vino,  olco,  frumento» 

tamdeillis  bonisex co,quia  iilud quod  pccunia  &  animahbus,  &:  fupcr  rc  im- 

alicuiin  vindi£kam  propris  iniuric  de-  mobili  de  quo  Abb.conf.f }. 

becur,alcerinonconfcrcurl.s.^.cman'  Quinimo  poccft  concrahi  ibciecas  ^ 

cipatis.  fF.  decollacion  bonor.l.ac vbi.  fuper rc  inccrra,vt  in  harrcdiratc  futura 

iK  de  petit. harrcd.  1.  boucra    fi.  quis  I.5.  ^.deillo.  rf.  pro  focio,&:  tuncnon 

fcruo.  rt.  dc  ardilitio  edido;  vt  habcat  intelligitur  communicari  ipla  rcs,  fed 

Princcps  auc  dominus  laltcra  fux  in-  lixrcditas  fub  condicioneu  eucncric,!. 

iorievlcionec.  i.  f .  penulc.qu«.fuic  i.  a£tione  §.dicimus.ff.pro(bcio.deqao 

cannbcncfic.  amittcnd.  fedn  pocn;  Barc.inl.ispotcft  n.^lf.dc  acquirenda 

defi:enderct  ex  cic!id;s,  v.o  in  pnncipc  harreditate,  quod  limitatur  dummodo 

aufipfum  coauccm  commifiis,  fedin  nulla  defignetur  pcrlona,  (upcr  cnius 

alios  calcspanx  vcnncnc  comunican  hxreditate  &:  fuccelhone  Hatlocictas« 

dxex  l.credicorin  prtncip.ti'dca<t^i6.  ne  decur  occalio  capcandx  niortis 

empd,  cumalijs,  dequibus  Bald.  ibi.  contra  rcgulam  l.padum  qood  deca- 

i|  iDeindeexfupradidlarcfolucfoncde-  li.£depa£bs  fin.Cod.codcmc.i. 

fuptaa  lege  fiucigitur  ct  I.  quod  cnim,  &  i.  dcconccf  prcbcn.  niii  dcconfen. 

&  l.quicquam,rt.pro  locio  ,  &  cx  diftis  fu  &  voluntatc  illius,  dc  cuius  hqredi- 

lunbusRcgijs  infcccutad  iUa  qu^Hio-  catc  fit  focictas,  contrahatur  ;  quod 

nem  de  marico  communicance  iucra  exprcifc  ordinac  i.p.  ticio  parcicf.&C 

iurco  ▼el  alids  habita  cum  vxore>qu6d  1. 35  ■cit.ibeadem  partic. 

iblucaeciam  (bdetate  coniugali.fima-  Similicer  potcft  concrahi  focietas» 

ritus  condemnecur  ad  reftitutione  rc-  tam  in  re  principali  quam  in  fruclibus. 

iarciatur  hoc  libi  de  conimuni.cum  fic  Deciusin  1.  fipafccnda,  Cod.dc  padis 

ipcciale  racione  focietatis,  ne  vnus  cx  &ad  hoc  vt  contrahaiur  iocictas  tain 

focijs  lucrctur  cutn  damno  altcrius*  inreprincipali.ouam  in  fi:udibus,dc* 

quod  fi  fieric»  cocra  nacutam  (bciecacis  bet  les  ipia vel  rrudus  communicari» 

effi:c»ccadicPalaceosRubeosinrepetir.  quianHcnta  fociecatis  eft,  vtres  ip& 

c.  perveftras  in  rubncacol.  zjtf.  vcrf  fit  communis  I.i.  in  fine,  ff.pro  (bdo 

vno  tamc  cafu  credercmou.  30.  in  foc.  1.  fi  tibi  area,  circa  finem.  ft.  de  prar- 

niisminocibus.  icriptis  vcriiis  icgis  ii  id  quq^.  tV. 

pro 
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profocio,  Deciusd.l.iipafeeiKla»vbi 

lafCurt.&alij. 
'       Imo  potcft  contrahi  locirtas  in  folis 
fru<^bu5 ,  ctiamfinon  contrahatur  in 
re  principali,  cam  cxprefi^.puca  quan<* 
do  res  in  (bdetatedatur,rL  ccnto  domi  • 
nioiqiiam  tacirc,vt  pci  BaU.Iatc  iii  I.i. 
lecuni-Ia  c|ua:iti<>n.(vOd.pro  Socio,Dc- 
cius m  Iji  paiccniU ,  col.  i .  Cod.dc  pa- 
dis.ibidcm  Curt.  lun.numcro  9.6C  tu 
SeexeniplificatibiOccius,  quanddab 
vna  parte  opcra  ponitur »  &  ab  alcera 
fpccic^  velquanriras.runc  (^jlumrcrpc- 
Au  lucri ,  &  fnictuum  focictas  conira- 
da,vidccur,facit  tcxt.in  l.curaduobus» 
$.fiin  co£undo,H^pro  (bcio,&ibiBaldI 
yi|.nocabiliivbi  inquit,  quod  fi  dedi  a* 
licui  vaccas  pafccndas  9  rru^lus  vacca* 
rumerunccomune^.ficutndcdiagrum 
ad  laborandum,  in  fru«ilibus  fola  (ocie- 
cas  contrada  videtur ,    agct  mihi  le- 
manecivtin  fimilinqcac  SaSlcecusinl.fi 
patruus»  col  fin.  Cod.  comimiavcritti^ 
que  iudicij  >  ibi  inqitit ,  quod  communi* 
catio  lucri  &  fruduum  non  infcrt  c6- 
municationem  rci  principahsjquod  fic 
fiti  intcliigendum  ,vcnonincclligatur 

3 uando  operaalicuius  rion  corre^n* 
ec  capicali»  alias  infcrtur  vcdeclarat 
Vbaldis  cra^tu  de  duobus  fratnbusin 
quarra  parte  princip  in  fecunda  col.  & 
vidctur  communis  opinio,  &  an  cor- 
reipondcat ,  cric  arbicrto  boni  viri:  be- 
ne  verum  cft*  quckl  in  dubio  prxfii* 
mccur  rcfponderc  tantum  lucro  non 
rorti  principali,didus  Vboldis  vbi  fii« 
ptaia4.pacte. 

Atticulus,5* 

iS  [  Sodecas  poteft  contrahi  cadere 
tam  interooniundos  quam  exttaneos» 

&inter  omnrs  illas  perfonas,  quxie 
pofilinc  obligacctdc  quibus  in  parcicii> 


lari  diccmus,  (altcm  de  perfi>nis  &cft- 
fibusmagis  duhit.il>iiibus, 

Primo,((icict.Ls  dcbct  contrahi  cum  ^9 
cecca&  dctciminaca  pcribna  mini- 
mecum  incerta,  ex  coqiiia  nacorafi>* 
cictatis  talis  cfl  §  loluicur  Infiic.  eode  % 
hmc  cPc  quod  regularitcr  fbcictasnon 
traiilit  ad  h;ircd'.'S  ;  nam  cum  ca  con- 
trahatur  folo  conlcnfu  tacito  vcl  cx- 
preflb,per(bna  inccrca  non  potcft  cx- 
prellevel  cacitc  confentire.  Baldus  fic 
alij  inJ.adeb.  ff.  pro  rocio,Curc.(enioc 
conf  5».  n.<5.  Bart.inl.Tiiium  $,altcro 
\cd.qt4xro,  an  focietas,  ft.  deadminift, 
cutor.probat  Uidinat.  Lulit.lib.4.  uc> 
44.inprincip,cran(tccamcnad'h^cedes 
fi>decas  publica»vc  fiipm^reibluimiisc 
quia  tuncccrtus  hxrcs  nomtniiri  aon. 
dcbcr.AIexand. in  l.non  iolum  §.mor- 
ce,n.  6«rt.  dc  noui  opcris  nunciatione, 
Bapc.de  biero.inconiiL  mcip.dcduo. 
businfinecraQacus  iium.|7. 

Secund6»  Sodetas  poteft  cootrahi 
cum  pcoGutatore  alicuius,  &  cx  eius 
concradu  vcilis  dabitur  a(flio,ncutda. 
cur  cx  negocio  cum  cogcilo.dc  quo  iti 
Ululianus  $  X\  procurator«ff.dc  act.cm- 
pti,Terti6  filiusfiunilias  poteft  fode- 
tacc  cbncraherecexc'.eftin  Lfiid  quod 
§.  (ifiliusfamil.  ff.pro  fbcio&I.prxcoc  ^ 
§.fedctfi  filiusfamil.  fF.de  edendo  vbi 
in  fpecic  inquit  text.  .quod  argcnta- 
'tiam  cxcrccre  potcft,  &:  pcr  confe-- 
qaens  (eobligare>l.filiusfam.£  deadi^t 
&:obIiga.DccIarac  Dccian.  conC  U.  tt* 
Xvbl.i.  Scd  nos  intclUgimus  vc  po(fi| 
concrahcre  nomine  fuo,fi  habcc  pccu- 
lium,alias  nomincpatns,niii  pacercx- 
prcfic  confcndfTcc  renunciando  lu- 
ccOfidem  Dedan.  coor.  i^.volu».  t» 
num.7. 

Tcrtio.cum  pupillonon  pocc/l con-  ^ 
crahi  focictas  nequc  expreffc  vt  in.I. 
vtin  condudionibus.  ff«pro  fbcio.ne- 
que  cacice  vc  inl.qui  ad  certum.ff.loou 
ci.  &  nocac  Batt.  &  Bald.in  l.fi  pacnnit 
Cod.  cdmmun.  vtriufquc  iudicij  col. 
pcn.  &  Barcin  I.Titium  &:  Maruuim  $. 
altcio  coL  de  admini(iiac.tucorum 
Dda  '  . 


Dlgltized  by  Google 


3T2  FrancaSoura 

AngcL  conf.tfo.quod  inrclligcndum>  ter  cos  focictatcm  quandam  in  bonif 
quando  pupillus  no  habcbac  tiitorcm;  acquircndis ,  lic  cnim  aiTcruitglofr.jn 
namfihabcrctjpodctcumco  contrahi   c.cum  focietas  z7.qujcft.i.pcr  tcxcum 
(bcictas  cacitc &c  cxprellc.vcdc cxptcO   ibi.&r  in  c.z.de donac.inter vii vxor, 
lahaberor in  <U.vc in  •obdiiAionibas^  quam  glof.  ad  id  alleeac  loann.  Lup.in 
'  eedecacimtenecBald.ind.Uiipacrutts  repeticrubricaB  de(»>nac.incervir.8e 
cohfin. intclligcndum etiam  niC  cucot  vxor. § .(f  i.&  tfx.  Montaluus inl.i.cic 
cflccfratcrpupillicumquocontrahcn-   3.fori,dixic  adhoc  cclcbrcm  cfTc  terr. 
dacircc  (ociccas.  nam  tunc  non  poflet    ind.c.z.Nicola.Bocn.in  conructudmi- 
caiistraccr  cutur  audorariinb^opro-   bus  Bicuriccniibus  cic.  dc  conluccud. 
pnocadcd ^el  exprc(S Kt. Cdeaudo-  macrimon. $ .i  poceftedamadiddcaci 
vicate  CttCocnm»&  ctDec  Pctrus  Vbaldis  cexc.  in  c-  pen  ulc.de  bonibecttdine»  ied 
de  Pecufio  in  iiio tcaftacu  de  ibciecace  hoc  faifum  efl  tcf^c  Couuar.  parcc* 
parte^col.  r.in  princ.  dc  quo  tamen    capit  7      in  libro  4  (lccret.  tol.  mihi 
vidcndus  Socin.  con(il.i6o.  vol.i. col.    3<ry.  nuniero  5-  ncc  lurc proban  iplc 
j.a  num'.i4.  verf  j  fi^i  contrA  permijpm   aK,liquidcm  ccxcusin  d.CJL.clt  mtclii- 
toml0fioi$€m,U  eol^6.  fecas  dlec  u  lile  gendus  de bonis » quar macrimonio  co* 
fiacer  maiot  qui  poft  mortem  pacris  uance  (imnl  ex  pecunia  fxoris  &  mari- 
habitac  cum  aloeioftatere  pupillo« no  ti  adquiruncuri  eaenim lurecommuni 
cflc'C  lolns  tutor  pupilli,  fed  vna  cuni    (iiuujcnda  funt ;  co  quodcx  vcriufquc 
ahoconcucore.qui  comunicacilli  hatri    bonis  llinul  hicnnc  adquifica  ,  vt  ibi 
maiori,  &  ei  (imiUccr  communicacur,  glo(.5i:  Dodorcs  nocat,&c.  cum  locie* 
de  quo  per  diftumde  VbaldiscraAacn '  cas  loqtticordefbcietate  habitationisi 
de  dttobtts  &airibtts  in  |,  parce  Bald.  vnde  nec  lure  Canonico  nec  CaB£u:eo 
oonr.io^.ToLa.8einl.mandatum  Cod.  vUafixaecasincer  coniuges»  qnoadbo- 
mandad,  &  tra^Ctt addicoad.Barc.de   na  concr&fla  ccnfcrur,  prxteralios 
duobus  fracribus.  idcm  loann.Lupus  hocfcnfic  m  d  Ru- 

1»     Quarco pcr  prpcuratorcs patris pu-    bric.§.6z.numcro  4,&  j.  probac  idcm 

EUorum  qui  durabantpoft  mortcm  *  Chaflan.  in  confuet.  Burgund.  rubric. 
it  oonrinuata  ibciecas»&  obligantur  4.  $.  t .  numera^  .*&  opcime  Pyrrhus  in 
pttpilli»vc  ToltticSodn.a>nC87.in fine  confuerud.Aarelianen«  ri&de  ibciecat. 
volum.i.  inc.vir.&rvxor.cap.t. 
25  Quinto  pupilli  fi  pofl  pupiliarcm  Tamctfilegcs  Rcgni  Caftellxinbo-  4^ 
jecaccm  remanferunc  m  iociecacc ,  vt-  nis  lociccaccni  quandam  inccr  virum 
dentur  ratificare  corum  gefta  in  pupil-  &  vxoreni  conftitucrunt ,  &  acquifica 
kti  scace.Tt  cradit  Alex.  conC  49'  vol.  macrimonio  conftance  •  fiue  ^  marico» 
l.tefetensBald.  intra^  dcduob.fra-  riueabvxorccommutticancur«&com- 
tribos&  idcm  Alex.conf  37.V0I.4  in-  munia  cife  vcriquc  conftat  >  &vtcalia 
dpitconfidcracis  coJ.  t.  qui  poccft  ra-  inccr  cosdiuidcndafunt,  lcx  1.  tit.j.  lib. 
tihcarcgefta  pupillusin  pupillari  asta-  g.fori,  &I.i.tit-4.hb.y.  inrcgiisordma- 
tc  Ci  func  vtUiccrgefta,tradit  eciam  De.  rionib^s  l.z.tit.^.hb.y.noua:  rccopilac 
cttiuscon£  11.  v&pondo  coLi.  voI.i.  L14.syatf.8c 60,  in TattrinislcffiDus»ft 
24  Sexco  fi)ciecas  poceft  contrahi  cum  1.7.d*ric.9.&ibiLtf.&L4«cit.i.ub.f.di* 
mttlieribus  1.  alimenta  $ .  fin.  ff.  de  ali-  €tx  noux  rccopilat.  qua:  tatnen!  leges 
ment.  &  ciba.  lej^i  Pctrus  dc  Vbaldis  ita  funt  incclligcndx  vc  locil  habcant» 
trad.de duob.,trac£ib.in  j.part«pcindp*  poftquam  vir  &  vxor  fimul  cccpcrunt 
oum.  37.  '   cobabitare,  &  tcmporc  quo  rcs  acqui* 

9f  -  Seprimdtntermaritttm&vsorenu  nmtttr,adhttccohaDitant>italcxScillt 
qutbttfibuB  plaaiit  conttaAam  eflein^  aojAotauic  ex  Ioan«  L«p,in  d jrttbr^te 

donac. 
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donar.intcrvir.Si:  vxor,^.^;.  Didacoa 
Segura  inl.vnum  ex  famil.  $  .ied  (i  Irun- 
diiiii.fbL  A.  ff.  delegac.  i-Sc  probarevi- 
decur  l.i.ciC.4.Iib.f.ordinat. 

a  7  De  lure  aucena  ^egjai  Luiicatiia;  eo 
ipfb  quod  mantus  contrahit  matrimo- 
nium  cum  vxorcjOmnia  bona  tam  an- 
tc  macnmonium ,  quam  co  conllancc 
acquifica»iocer  ipfbs  communicancur  { . 
Iiin  alicer  inter  ipfos,auc  parces  contra- 
hences  fiieric  didum ,  nam  id  cunc  fcr- 
uabicur.Ec  vc  di<5la  bona  fiant  in  ter  cos 
communia  pro  dimidio  rcquint  lcx, 
quod  didum'  matnmonium  fiac  per 
verba  dc  prsfenti  in  &at  EcclefiXkattC 
de  licentia  PrdaCb&qQod  infiiper  fiib» 
fequacur  copula  carnalis  >  auc  ialccnxj 
^ummodo  probcnc  (imul  cohabitairc, 
auc  in  domo  (cparataj,  aut  pacris  ipiius« 
auc  (icpublica  vox  &  fama ,  quod  incer 
ipibs  raerac  contra£hiro  macriihonium 
acancocemporc,  quod^ecundum  lus 
fiifficiatadprobacioncmipnus,hocdi(^ 

.  ^  ponit  l.tit.4<^.in  princip.&:  $a'&  i.Mh» 

4.0rdinac.in  nouis. 
^3  £x  quibus  infcrcur  pnm6;quod  prae- 
didae  leges  Regixlocum  etiamluibe. 
bunc  in  macrimonio  pucaciuo  vcriufq} 
conuigis  bona  fidc  concrado^cx  racio- 
nc  pr:£ilid.T  fociccacis  &  c«habicatio- 
nis  conmgalis,fundac<c  in  luda  igno- 
rantia  ex  cexcionda  glo  f.  quam  ibi  no- 
tac  Abbas  in  c.  a.  de  donat.  incec  vtr*  8e 
TXorldem  cencncBarbalincap.  exltc- 
teris  dc  pignor.  loan.  Lupus  in  repcci- 
tionc rubricacdc donacion.  §,62.num. 
aj.gc  $.3^.col.2.  Rodcncus  Soarcziru, 
l.Lin  princip.tic.3.Iib.}.  Foii.&  Segura 
jn  ccaft*  de  bonisconftanc.  matrimon. 
acquiC  Couuar.  2.parcts,cap  /.{.iJiu- 
mcro  7.fol.mihi  j^o. 

Nequc  obftac doftrina, Bald.  in  cap. 
lurauicdeprobac.  ex  l.i.  iunda  glof  ibi 
Cod«  de  condit^  ob  cau£<iiamtis  pa- 
4hwkde  doceluoanda  mihime  efleob* 
leraandum  in  maccimonio  putaciuo» 
quem  fcquicur  Fclin.  ibi,  Bald.Noucl. 
m  cradlat.dc  dotcpartc  n.§.hadcnus, 
Qumcro  x3.  ^a^.Hippolic*  fingulari 


iip.quorum  opinx^  in  pailo  dcdoce 
lucranda,  m  quo  trcqucacips  ipU  lo- 
qauncur»  pcocedere  poflec*ft  in  com- 
munione  bonorum ,  qujfcmacrimonio 
condantciacquiruntur»  ^&videtnry 
cum  Icges  fupradidx  animaducrtaiit 
vtriulqucconuigis  communcin  indu- 
ilriam  ac  laborcm ,  Sc  communia  con- 
fiinij  acque  (bcictacis  oneraaca  probac 
&dcfcndic  Couuar.Iocofupra  citatOy 
num.S.ad  fin.  ctiamfiNoueU&ChaiL 
.  ceneanc  concranum. 

Tcrcio  infcrcur  ampliatioad  d  II. 
RcgiaSj.quod  likparario  matnmonij 
&:£ftae(bciecatisconiugaIis  ,:fa£la  fit 
qooftdcohabitacionem  vxoreeampe- 
tence  propter  adulcerium  mariti ,  ea 
bona  quxa  marico  eciam  poft  fepara- 
cioncm  [ucrinc  acquiHca  ,  communia 
func  viro  &  vxo.n^quiaex  culpa  yiri  co- 
habiucio  cefiauiCificnoiacIoann.Lii* 
pusin d  ruhric.dedonat»$.tf4«nnmer» 
lo.&ad  i.Tauci  i<$.num.35.  cuius  opi- 
nionem  approbac  Couuar.d.loco.n.*?, 
ad  Hn.  &  decif  NcapoltThomq  Gram- 
mat.ioj.num.  88.. 

Caetenim ,  fi  mariciis^uit  vxor  ind*  3' 
danc  in  hxreds  crimen*&  hac  dc  caufii 
eiusbonavcniancconfifcanda.lcx  Lu- 
fitanixibi  fupra,  §.  3.  ordinat ,  vcintcr 
cos  cancum  ca  bona  communiccncur, 
qujB  inuenta  fuerunc  cempore  concra- 
dusmacrimonif :  &  qux  poft  acquifie- 
rintiCanquam  nefiencCacholici. 

Quarto  infercur  ampliacio  ad  leges  |t 
Caftellx  fupraditlas,  videlicec ,  vlum- 
frudum  conmiuucm  clic  viro  &c  vxori» 
fi  tnatrimenio  conftante  fimdo  mariti 
flcoedat ,  non  ex  lure  proprietaits  >  (ed 
caufa  empcionis  eiufdem  vfusfirudas. 
Eodcmmodo  mclioracioncs  in  rema- 
rici  faclas  conftancc  roacrimonio,  licct 
ipii  marico  cedanC;  earum  camen  xfti- 
mationem  corounero  efTe  eciam  vxori 
exl.Regia  9.01.4  Jib.|.fi»i,nifi  res,  itu 
quibus  mclioiariones  iiantj  fintadtpri- 
mogcnium  percincntia  l.^^.Tauri.l.^. 
tic/.lib.y.nouac  recoptl.&ex  Coiuiar. 
d.loc.n'p.  ad  fin. 

Dd  I  Quia- 
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33  Qimico  inSMtur  ampliacio  ad  diCti. 
ordinarHiicm  Lufitamx  lib.  4.  dc.  45. 
in  prinv  -J>ybi  cum  contraCto  matri- 
monio  comodo  ,de  quo  fupra ,  omnia 
ab(blOtc  tam  aote  quampoft  .quxiita 
communicentur,'(eqnitur  quod  non 
iblum  vittsfiofhtt  aitCQmmunis  viro 
&  vxori,  ram  anre  conrraftum,  rcJ  eo 
conftantejquxfitus  aut  ab  vno  vel  ab 
aiio,  &c  hoc  liue  ex  lurepropnccacis,  fi- 
ne  emptionis  accedatiattt  quoquo  alio 
titulo. 

^4  Sexco  inferrur  ampliatio  ad  didas 
leges  Regias,  tam  CallcIIxquam  LufJ- 
tanix  >  fcilicct  vxon  \  iro  communc 
eflc  rcm,  quara  vlucapcrc  vu  ccvpcrac 
antemaciimonium,compleca  poltmo- 
dum  matrlmonio  coniunteviucapio- 
|ieiCouuar»dido  loconumcro  lo.&c  ali| 
pcr  cum  cicaticx  legihus  Caftclix,cahs 
rcs  corrtmunis  vidctur  ccnfcnda  c\  c<>, 
quia  in  viri  dominium  craiilur  viuca- 
pione  completa  conftante  matdmo* 
niOiVt  notacur  in  c.  fin.  de  prxicripno- 
nibui  ex  d»l  Luficanix;  ex  co,  quia  fiue 
rcs  ancc  macrimonium  vfucapi  inccc- 
periciiueconftancc  fuerit  implcta,to- 
tum  venicin  communicacionem  incer 
virum  &  vxoffem>  dida  ordinatio  libro 

.  4.tic.4^.in  princip. 

ScpcimoinfercurinterpretatioadL 
Tauri  60.  &:adl.  <?.  cic.^.libro  y.noua: 
rccopilationis.vbi  caurum  cfl  alterum 

.  exconiugibus  poilerenunciarc  acqui-  cians  acquirac ,  iic  Decius  rcfpondic 
fitis  macrimonio  conftance ,  &  idenij»  .  conf  1(0.  dicens  virum  pofte  omictere 
pritts ptobaaecacgloHin c«xdedooac  lucrumdocis>quod  (ibilege municipa- 
inter.quam  przter  Do£^ores  ibi  exifti-  li  dc fcrcur,&  id  probat  textus  optimus 
mac  efle  indgncm  Rodcricus  Soarc7  in  l.qui  autcm,vbi  Barc in  pnncipio if. 
ini«i.cic.3.1ibro  j.forijidcm  nocatRoca  quxintraudcm  crcdicorum,qu()  pro- 
inanciquis  decili  841«  conducicpluri-  batur  poire*  habencem  crcdtcorcs.  le* 
mumadhocl.Sdlli  223.  AcqueccianL*  gacum  cuius  dies  edam  ceflerac oauc- 
matriinonio  iam  conlbnte  dt£b  rcnu-  terc;qucm  textum  egrcgic  notancAn- 
dado  fxcvi  potcft  ,  ficur  cenfer  loao.  gcL  &  laf  in  §.  itemiiquis in  fiaudem 
Lup.  in  rubr.  dc  donac.  inccr  virii.  &  dc adion.num.iti. 
vxbr.  ^.47.  num.ij.  vfqueadnura.  21.  inecimoinfcrtur.quod  in  rcgno Lu-  38 
&  $.65  Bocr.dcciC244.  coi.i  pluribus  fitaniac  illa,qua;  proxime  ex  fepdma  il- 
ad  id  cicads  nam  &manms  donado*  bcione  vfque  ad  oonam  'diximus  io» 
nis  cauiSi  poteft  repttdiarehfreditatem  ampHatfonem  legum  CaftelhB»debent 
dddbtam»ncccx  h^cTxoiidopatari^  .  baberebcaminLofitaniaexdi^bor* 

dioa* 


fii£Udonadoeric  nulIa,l.nfpon(b,$,jS 

maritus,  ft.dc  di>nat.  inccr  vir.  cui  con- 
ucnic  Rcgia  icxCailcll«e  j.  (i(ulj|i^ii. 
part.+. 

Odauo  fiibinfertur  ampliado  ad,  3^ 
proxiinam  interpretationcm,  pofTe  al^' 
cerum  cxconiugibus  matrimoniocon. 

ftantc  lucris  iani  jcquifinsrenunciaie, 
ncc  cx  hoccenlcu  (lcbcie  cllc  hanc 
donacionem  prohibuam  inter  virum- 
&vxorem;  quia  is  qui  remicdclucro- 
rumparcem,  vcconihic>luc.rumrcpu> 
diac>non  vci o  nnitcic  aliquid ex  bcnis» 
qux  antca  habucrar ;  is  autcm  cui  do- 
natio  fir,  nihil  ac  ^jumt  cxquoHat  lo« 
cuplecior,fcd  taiuin  ul  agic,  nc  id  qtiod 
laboribus  fotfan  maximis  acquiiiutc  > 
pro  parceadociofiim  coniogem  defe- 
racur  quam  ampliarionein  itadefi- 
niendam  tire  fentit  Couuar.  vbi  fupra 
numeio  ii.adlinein;  iiccr  autcmeacn 
c.xpi^lhm  probec  Palaccos  Rubcos  m 
§  .47.numer.18.in  repecir.Rubr.&:  An- 
ton.Gom.in  L^o.TautL 

Nond  fiibinfcrcur,  quod  fupradi£la  37 
renunciaciopotcft  ficri,  cci.un  li  is,  qui 
rcpudiac,  crcchtores  habcat';  ncquc  hi 
podUnc  conqucci  ex  haude  lucra  illa 
niifterepudiacafcOmis,  qui  repudiar, 
nihilex  propriisboniS'fibiiamperfe£b& 
acquificis  dimiccac,  necex  eius  repo- 
diationo,alrerquidquam  confcquacttrt 
lcd  id  agit  )ftha:c  rcnunciatio.nc  rcnu- 
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dinarionelibro  4..tit.  ^6.  cumibi  bona  gcbuntadduftaincorollariis  f^.r. 

oainiaconcradomacrimoniocommu-  &io.dequibusrupra. 
nicentor.oifialiterincerpartes  fberit     Eademconfiieciidoviget  Antnerpix  4^ 

dirponcum>qoxclan(alaillageneralis,  in  ducacu  Brabancia;  >  cic  Han  ^CCff* 

fdluoqMMndgentre  as  psrtes  outra  coufa  fien/fctjfpDtngen  enoeCeriingcn/  hoc 

for  /tcordadi  e  contrailado  por  que  entao  t^,des  ftticcjuons  CTpartagcs.c^ud.  nos  in 

feguirdara oque entre  elUsfor  contra£ii'  calu  propno  ibi  contingcnte ,  dc  tado 

do,  videcur  permictcrc  in  concrado  fa-  in  iudidoconcradiAorio  pofiiimus  •  8e 

Cttltatem  marito  aut  vxori  renundan-  vti  connenit  probauimus ,  qu  x  etianu 

di  bonis  comnnibus  quxfids  autqux-  ex  fupradidis  videtur ampitanda  &:in- 

rendis,  &cxco  quialicctpartcs  nihil  tclligcnda. 

iupcrhocdicanr ,  &:  ordinanones  Re-  '  An  aucem  concrahacur  fbcieras  iu- 

gni  mconcrarium  nii  dilponanc ,  ftan-  ter  patrem  &:  filium ,  auc  ncpotcm  vi- 

dum  eric  luri  communi>fle  in  defeAom  uenre  Hlio»&  an  cum  clcrids  &  mona- 

opinioni Accurfij>de quibus  lacd  in  (m-  chis,  vcl  cum  Sarracenis*  haeredds*  & 

pradi^Hs  illarionibus  f esr  alia ordina-  Iudxis,&finaliccrcumcxcommunica- 

tioncciufdcm  rcgni  libroiJnnooistic.  to  ,  videndum  pcr  I^ccrum  Nicolaum 

tf^.hoc  ira  dirponente.  Mozzium  dc  contradibus,  tradatudc 

ao    DeiureaucemrcgniFranciareadcm  fociecaccfubdt.dcperfonis,qua!(bdc- 

ibdetas  k.  commnnio  bonoram  con-  tatem  contrahere  podiint  vcl  non»  fot» 

qufftuum,  conftance  inatrimonio  re>  mihij^^.viqpeadtfo)» 
pcricar teftc  Tiraq.  dc  legibus  connu- 

biahbus,&iurcmaritali,  in  verbo,  <s^o»  ArticuluS  6« 

yfl«  w<fr^,  glo('5  fol.mihi,i79.  numcro  ^         jt  a      C  • 

atd.&apudGaUosobferuacameflctc-  \/UOS  ejfeCtUS  jOCtetOe  tftm  - 
ftatur Bo£r.dcdlion. aa.nunicro 2^^^^  commmi.^ltihm 

ap.  niiialicernca£himin  iplocontra-  -  i>  J  2 

aumatnmonii.idcmconfirmac&pr^-  J\e^tQ^roAl$CAtf 
fupponic  cdiduni  I  Icniici  ccrcij  anno 

x^-j^.Mux Ef^itz^dc Blout7s.ii.\^i.mc<yi-      Primus cfFcdus,quicxfocictarege-  4>| 

poracum  in  libro  4.primi  comiluftidae»  nerali  (Mnnium  bonorum  refultac ,  eftt 

uib  ticifi fH9nde$  mftt$;ax»  l-  $  .fin.dc  quod  non  accendicur  an  vnus  plus  lor 

diiT/i7r/,recoIlc^m ab  Ancon. Fonta-  cretur  quam  alius,vcl  plus  quam  alius 

rion.fol.  mihi  75ri.  in  vcrbis,  <«^fW//o»  cxpcndat  ,  fed  omnia  fuht  zqualitcr 

aleur  cotnmunaute.  Idem  prxlupponic  partienda.l.fi  focius  pio  filia,ff  proSo- 

aliud  cdictum  Regium  codem  hb.  4.  cio.&ienctbald.in  i.lipacruus.col.iin. 

ittb  dt.  la.  ftu  U$  fmreint  fmceiermt  k  Cod.  communia  vcriufque  ludidj  \  & 

leitr$e^imi$hi€mfr9Menus  ductftifar  ficut  lucra  fimtcommaniainteriodos 

terneU  vuds ftulement  es  meubles    con-  omnium  bonorum  ,  pariter  &  omnes 

queli prouenuz.d!.iifIeurs,  ^.(^pour  ne  impcnfi &oncra dcbcnt eflc commu- 

2atjferyibi( elUsiouj/rot leurvie durant de  nia I.cum duobus,.: .pcr flMtrarium,& 

tvfujrui^de  U  moiSie  des  biens frofres  % .  quidam  fagariam,  11.  p|r focio,  i.fo- 

Mfpertemntt*  iemfdiSt enfM$»^G,tol^  cieatem  vniuerfbram  eod.cit.1. 4tf.dc 

757.  a|.partit.5.&1.7.tit,io.  parcit.^.Ordi* 

40     Quaitamcnconfuctudoctiam  ha-  nat  Lufitan.libro ^.tnnouis  tir.44..§.i, 

bcbit  locumintcr  coniugcs  pucaciuos  10.  &:  1 1.  quod  iiucihgcnJun^  cO:  niii 

tcftc  codcm Tiraquelio  vbi fupra.  £x  d;nnna  & oneraculpalcu dolo alicuius 

•fiindamentisfuperms  dedudisina.co-  pioucnirencd.l.cumdoobus,  $.venic 

roUacio.  Eodem  etiam  modo in ea vi-  autem ,  U  $•  damna  <t  J,parucanim  7« 

Vn- 
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Vnde  ^  vnhts  cx  fi>cfis  debec  doori 
decdW|iu»quanclo  OmtG>dj  omtiiam 
bononiniyCencc  Bald.in  ci>l.n  pacniust 

Co\ t^.vcxC^ pr^diff a  rer/t,  Cod.  com- 
munia  vtriufquc  ludicy,  tcnct  iJcnij 
Bald.inaddinon.ad  Barr  m  cradacu  de 
duobus  it9xA\m,yt:^t^m$Mik&t  fmd 
drjiMiirMi^>Alcx.coii£7o.voLj.De« 
dus  conf.^8.&  conf.^tf.in  z.dubio*Tbi 
rcfpondctad  d  l  rifociuspro  filia,  qux 
videbaturaducrfarijidem  tcnct  Socin. 
conr.t.91.  viiislitcris  ,  vbi  lauilime  dc 
iioc»&allcgac  plures  hoctcneoce».  Ec 
eodcm  modo  rc(j>ondcc  addJ-fi  ibcios 
profiiia>  cam^C  \ 
44  Attaracn  idcm  Socin.conf  46^  inci- 
pit  cum  in  prxfcnti  con(ultationc,col. 
penulc.vol.  I.  concrarium  confuluic  di< 
ceos  s  ica  eilc  magis  communem  con* 
dnfionem,  cuius  parcem  {cquoncur 
pluresrelaciad.Mozzio.de  contra6l. 
crad^acu  de  ibdccace  •  ioho  nuiu  6$* 
num  £. 

Sed  his  non  obllantibus^prior  icn- 
centiaBaMiiad.  l.fipacruascenenda. 

3uod  filic  fi>dorum  dc  commoni  iunc 
ocandac>quam  iequuncur  pIures»quos 

rcfcrc  idcm  Mozzius  vltra  fupcrius  rc- 
latos  loco  citato.fol.  666.  num.  j  ciim 
iequcncibusiquatneciam  parccm  ccncc 
Grcgonus  Lopczin  d.Ltf.ciC4o.parc.y. 
verboM»Mi»jMEri»&  caamptiaCiquod 
non  folum  proccdac  in  fociecaccom- 
nium  bonorum  cxprcffa ,  (cd  ctiam  in 
tacita,  cum  iocictas confcnlu  contra- 
hacur  *  U  cadcm  racio  miiiccc  m  vctoq; 
ca(u  lad  quod  bene  fikdc  1. 5  3.  ^^uri.q  u  ^ 
vulc  doccm  pcr  pacrem  pronuiiam 
iblui  debcrc  dc  bonis  cdmonibus.con« 
ftanccmacrimonio  lucracis,  vclutcuc- 
niencecx  (g|ktacc  contrada  intcrvi- 
rum  &  yxo^l ,  cuius  icgis  difpoiitio- 
nem  credtc  ipie  Grcgorius  vbi  fiipcia 
procedece^  ecn  macrimoaio  ibluco  p^ 
cecdocetfi]iaffl»cilnivxorad  hocceoe- 
bacur  e»  nacura  (bcicraris  per  pra»di(fta, 
&  quia  pcrcius  mortcm  no  fuitcxtin- 
daciusinhocobligatio  ,  luxtanotata 
perfiaiLjiiLfinacicus«E/bluc.mau:im 

* 


Scdqudd  ibloco  mactiaionio  hGli  4^ 
fic  docidalfilia  dc  bonis  commonjbos» 

videcur  obfbire  di^poticio  dida:  lcgis,fi 
focius  pro  filia  in  finc  j  bc  cciam  d.l.y  j, 
Tauri  m  vcrb.  [duranie  el matrtmoMio) 

Suaiive^ccquodeo  ibluto  lccusciicc» 
paccr&los  docarecfiliam,&  iu  inrel- 
Itgic  &  cenccDidacusaGaftcllo,gion- 
fatorilliusin  duobus  locis.&quodqua* 
do  dos  datur  filiar.dilloluta  focictatCt 
non  poliit  dari  de  comnnini  patrimo- 
nio  (uciorum,tcncc  Anton.  conL7.in- 
dpi  t  pi  ouc  fuprain  i.dobio»  ica  inccUi- 
gcns  d.  L  fi  (bcios  pro  filia ,  cum  cnim 
pacercencacur  docare  filiam  dcproprio 
patrimonio  l.qui  libcros,  ft.dc  ritu  nu- 
ptiarum  1.  fin.  Cod-  dc  dotis  promill. !. 
8  cic.it  paic.^.licccfiliaaliuudchabcac 
bona»  pacec  quod  fidoceciam  iblnco 
manimonio  »  de  pro|wio  dcbcac  dos 
ibluL 

Sed  bis  non  ohftantibus  Grcgorij 
opinioncm  lcqumiur  lococitaio,  lcili- 
ccc  quod  idcm  iic ,  fi  patcr  docec  ioluco 
macrimonio ,  quia  pcr  Icges  anciqoac 
lucis  commonis » qoidquid  acquirebor. 
cor  conftatc  marrimonioxmineidciac 
mariti,  &  dos  duncaxaccracvxoris  j  vc 
in  l.Quincusjlf.dc  donat.  intcr  vir.&:  I. 
eciamjCod.eod.cic.notac  Abbas  in  c.t. 
dedonarionjttcarvir.&rfter*  Ecc^ 
cx  legibos  Ae  confiiecodinc  t^ni  Ca- 
fteliar  dida  locra  co  m  m  u  n  i  ccn  c  ur  V3V>' 
ri,  idcm  deconfuctudinc  Lufiranix, 
Gallia:  &:ciuitatis  Antucrpia:,  dcbcnc 
cum  (uis  oncnbuscommunicari  >  i.  ic- 
condomnacuram»  tf.de  Rcgolis  loris» 
&  incec  illa  oneca  eft  iftod  docandi  c6  • 
moncs  filias  ex  commontbos  locris* 
damna  namquc  &:  oncraj  quarvnicx 
iociis  vcniunt ,  obucniunc  occafionc 
iociecacis  abiquc  iui  culpa,decommu- 
nidebcnc  rciarcici,!.  voiucrfitaccm  vni- 
oerforom  cum  aliis » fiipra  £pro  Ibcio» 
l.parricarom^.ric  io.parric.5.di£baOc- 
dinatio,  f  jo.  Ec  liccc  in  focictatc  inrcr 
cxtrancos  proccdat,quod  dicit  Anton. 
inid.  conf  &  quod  habctur  in  d.l.fi  io- 
dus  pro  £lia,ft.eod.  in  fodctace  coniit- 
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gali  attcnta,I.&  connictiidine  Regni  prouchicntihiiscxquarfti»,intelIigerfc- 

CaftclliE &  fimilihus , aliud  vidctur  di-  tur  vt in  l.led  fi  adyiciatur  13.  &  ibi  gloC 

ccndum ;  Eft  cnim  diucrfa  ratio  >  cum  i^lcudem,&:  idcm  videiur  dicctijdum  in 

in  prima  fecios  raciooe  fbdmtis  noiL*  tactta  fo€icKace;c6cra£b  cx  ^SRifcafo 

podet  <lici  in  hoc  gcaaacus*in  ifta  ver^  aflibos  in  omni  oommunicadbne  1»* 

uc,  profTter  filios  conftanre  marrimo-  cr^rum,  nam  tunc  non  rcftringerctur 

nio  fufccptos,  &  lucra  hinc  ir.dc  com-  adathis  quxltuatios  tantiim ,  imo  ad 

inunicata,  quxdcbcnt  ciTcobnoxiao-  omnialucra,liceteirent  CailrennafVd 

ncrtbus  a  macrimonio  caufacis, &  pro-  quall  vc in  l.fi fratrcs, $.i.ifpro  fodOtdC 

pter  iUttdcontingentibus,  l.cam  aao^  per BakLinifi  parroosad  finem»  Cod. 

ba$>$.qni(iam  ia^riam*ff.eo(i.&l.om-  communia  vtriuiquc  iudicij.  vbi  AcSa» 

nc  rcs  alicnonLt, &l.nec(]uicquam«C  licctuscolum.fin. Socjn.conf.19  ^  vol. 

pro  iocio,  a.coI.^.Tpfatanicn  capitalia,  vcircs,cx 

48      Secundus  elfcdus  didzomnium  quibusproucncruntdidalucra«&tru- 

bonorum  Sodetatts  eft ,  qu6d  co  ipfo»  €tas  non  ce&fentnr  commonicaca  (e- 

qaodcooccahitur,contina6oouiiain*  cutidamSalicetumibi>&  cdiAIexaiu 

tcr  Com/s communicantur, .&  cis  qunc-  confil.  4  8  volom. ^a,  intelligetor  ta- 

ricurdominium.&rponefliorerpec^uje,  men  &:  limicabicur  >  vt  per  eos  ibi> 

abfque  vUa  traditionc  &:  acluali  apprc-  dcm. 

facnfione  l.i.i-&  i-A.  cod.  &c  d.l  (^  par-       Quintus  ciFedus ,  quod  ii  rociccas  ^| 

tinr.ordin8t  Lnfitaikd.t1c.44-  $  •  i »  tantocn  fiiexit  coica  fiiper  aliquo  coo. 

45    Terduseftefl&duSi  qoodincomu*  traftoo(^dadooe>autreparticoJari» 

nicadooe  booorom  >  radooe  diftac  Co*  onci^m  eruoc  commuoicanda,qux  ex 

cietatis.veniuntomnia quocunquetic.  tali  negotiatione  prouenircnt ;  &  noa 

licitcquxfitad.  I.  ^$,cum  rpccialiccr>  alia,quxaliundchabucrunt,  probac  I.  . 

£codem  cum  Ltf .&  d.ordioac^    i.  li*  com  duobus,  §  .fioaU  &  1.  li  fracrcs ,  in^ 

cetfioc  CaftreofiatvelqoafiLjG  fintics»  priocipfV.  pro  ibdo>Ordiaat.Lufitan. 

vecC($dfm  PdfiMMtMsJ  code.Licoitatnr  diSto  lib.4  cicul*44.$.i.  lexj.fupcrius 

lamcn  in  Jominioveliunfdidionc,  na  di£ba,cituI.io.parcic.5.  &racio  cfl,quia 

hocnoncomunicacurnificonfcncien-  a£his  noflri  volunrarij  non  cxtcndun- 

te,&  ad  hoc  daca  potcflacc a  focio  tale  curvUraquam  protcruncuri.  fin.Cod. 

habcntc  dominium  &  iuriididiooem  ne  vxor  pro marico)  1. hoc  incerdi- 

in  alios  ibcios  i  quia  cun  iorilHidio  fit  do>£de  irinereia£luquc  priuatOiBarc. 

ius  incorpocale»  non  cranfic  fineceflio-  in  I.  Ticium  &  MaEoium >  $  ,^lcero»  fliv 

ne;  cft  cnim  fpecies  fcruitutis,  vt  tradit  de  adminiftracionetutorttmyColuinii. 

Spcculacor  in  titul .  de  cauf^poflbir.  &  finali. 

proprietatis,$.rcquicurj  cradic  exprcr-       Scxcus.quodnocompenfacurdam*  ^  ^ 

(e  d.l.pardtar.&qotfiidtiihanccdlio«  imili  illacom  ^  lodo>ex  fiio  dolo vdL 

nem ceoecur  fiwere/vtln d.L3.in  prin*  culpa ,  cum eo qood  locratum  eft  ex 

dp.  ibi,fids0h»efhmktmfr4/tsndt'  findibgeotia,  l.non  ob  eam.fF.codcm; 

henf  damna  verd  conringcncia  cafu  forcui-  - 

fO     Quartus  cfFedus  j  quod  concra^a  to,communicancurintcr  fociosj.cum 

/bdetate  ilmplicitcr  fioe  rerii  expccf-  duobus>  $ .  fi  in cocunda#&:  in  i  *  imali^ 

fione  itftcingiior  ada^s  qaaeftuario&>  'ff.pro  ibdo. 

TtinltOoiri,aclcquend»£r.pro  fodoj*      Sepdmos&finalis  efTedhis  eft  in- 1| 

r.tit.io.pardc.^.  Attamcn  fi  adiunga-  duCtus  a  lege  Rcgia  Ordinationum 

tur  {Jtmus/ocy  i» lucris )  tuncquiavcr-  Lufitanixhb.4,  titul.95.in  nouis  ,qux  • 

bum  (lucrumjcH  gcneralc  in  omnibus  di(ponit,quod  mortua  vxorc  qucmad- 

lucris ,  cciam  non  deicendcnubus  feu  modu  maricus  racionc  fociccaris  &  cd* 

Cc  mmiionii 
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munionis  coniugaliscontinuac  pofCcC-  ter  traditloan  Andr.in  Rubr.dcfccun- 

fioncmanciquam,  quatn  ancea habc-  dis  nupc  inaddition.adSpecul.  &:vi- 

bat;  ilc cadcmdc cauiatuit  vxoripro>  dcndus  Socin.conI^5.6i!:con£jo.  vol.j. 

iiirum>(i  fimiilcoluibicibat cinn  maii^  fcoonr.  //.col.penttlrim.  eiuOem vo> 

tocemporeeiusmorastVtremaneMin  lom. 

cadcm  po/Icinone  bonoruma  & i^  ca-  Limitancur  prim6  proxime  dida»  f ^ 

pitcipfius  domus,  itavt  a  manu  ipfius  nificonrrada  fit  focictas ,  /ibi  &:  han*©- 

nxrcdcs  mariti  rccipiantomniumbo-  dibus  luramciuo  hincinde  appolito, 

norumpardtionem,  qustemporcip-  namcuncaccentoiureCanunicojiura- 

finsmordscemaniecunt^&lcgacarijle-  mentum  fadec  fiibfiftece  ibdetacem 

^tatitaquodfifine vsoriscon(enfii<Ii-  in perfi>nashcre<lom »•  neque viut  po- 

QihaEreaes»ancl^cariiiaucaliaquaB-  cenint  concraucnire  fccundum  loan* 

nispcrfbna  nancifcatur  pofTcffioncm  nem Fabrum,in§.roluicurJn<^bt.dcro- 

alicuiusrci  feu  hxrcditatismariti ,  talis  ciccatc,  qui  camcn  hoc  dicit  lub  vcrbo 

vxor  ccnfccur  ipoliaca  j  &  res  ablaca  ei  (for/ej  ailega c  cap.  cum  concmgac  dc 

tefticiiecnr.  lareiiiCBnd.  QupddiftumFabrihalte- 

bic  locum,}quando  fioiplicicer  non  ex- 
ptimcndo  pedonam  hxredis  concra- 

ArtlCUluS  7*  dacffec  focietas  ,cum  rali  iuramcnto, 

prouc loquitur  ipfc Fabctjfi  camcn  pcr- 

QmbtiS  tnodis  fimatUr  ^j}^           "ominarctur ,  tunc  qua 

C    '  «   p           '  ^  reftnngere  Ubercacem  «eftandb 

oOfiffSSr  .  vcinLcumduobus,|.idemrefpondiE^ 

fEpro  fi>cio,  tunc  non  firroaretnr  ioia- 

f4     SocictasmuItismodisfinirur,!.4-fF.  mcnco,  quia  cft:  concra  honos  morcs, 

pro  focio  l.verum,§.Hnali,cod.l.parti-  vcm  rcgula non cfl  obligatorium  ,  dc 

carum  lo.  cic. io..parcica  ^.d.  Luficanis  rcg.  mr.  m  ^.&:nocac barc  &:  Dodorcs 

Ordinacioric.44>lib.4.$.4.& y dcqui-  inLftipulaciohocmodooonccpu,  fL 

hm  rpecialicer  dicemus.  de  ▼ero.obligac.  quando  ver  6  periboa 

55     Nam  in  primis  morcc  naturali  fblui*  hxredis  non  exprimacur,  ccHac  ida  ra* 

tur  focictas  l.a^lionc,  § .  moicc  ,  ff.  pro  tio,  dc  qua  in  dtdo  $ .  idcm  rcfpondit : 

focio,$.foluitur  Inftit.  codcm,  d.ordi-  fviiiccc lintalio: diucrliracioiicsprohi- 

.  nacio,  $.4.d.  icxparucarumio.^non  bcndi,ncconcrahacurcuminccrcapcr- 

Oaoficfiiciecasin  hseredem  LTerum>$.  fi>na,  vc  fupra  adnoiauimiis,  &  quta  vi- 

inhnedem»  £eodem»  &  Lforri»  5.fin.  decur  inibdettcem  dcAa  perlbnae  ia^ 

fS.  dehis  qoinocancur  infiimia :  ncque  duftria»  Cinc  niminim  fi  hcc  non  dil 

valecpa£bum  vcfbcietas  tranrcacin  hx-  cancur,conirabmiosmoreseftjficoni- 

rcdcml.  I.  tic.io  partc  y.didta  Ordma-  crafiac. 

cioin  principio.  Vndc  ccii  inccr  iocios  Sccundo  modo  limicamus ,  nifi  ce- 

jconuentom  fic  >  vc  capitale  ibdccuit  ftacor  in  ceftamenco  prxcipcrec  luere- 

ceperi  non  poflec » incra cciennium  in-'  di » vt ad  certom  ccmpus  perfeueraret 

tclligcndum  cil ,  nifi  inccrim  morte  infbcicracc  fccundum,  BaM.inl.  4.ia 

alicuius  corumfociccasfic  finica,vtc6-  principio,ff  dc  condition.Inibt.infc- 

fuluic  Anchar.  conf  594.  incipit ,  du-  cundonotabili,  qui  pcrilhim  cextum 

bium  eft  in  hoc  Alcxand.  conf  j4*vol.  dicic  valcrc  przccpcum  tcitacoris  ta* 

a.  Licec  io  concranum  £Kiacnotabilc  £tum  haeredibus',  vc  adcertum  ccmpus 

diftum  Speculat.  rit.de  locaco,|$.nunc  petmaneant  in  ibdecace ,  U  qnod  caU 

ohqua»  vcrf.  145  .pro  diSto  tamcn  An-  oiandato  tcftatoris  c(l  obcdiendum,  Sc 

chack.    Alexaod.[fiHiic»  quodclcgan-  adcm  lenuic  confulendo  Decius  conC 

*  44U 
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44ti  coL  t.  fitamen  cale  prcceptum e(^  de  iocietace t  i •  item  fi  alicalnst  &  L 

iet 6i£luai  in  fauorem  hxredumt^b  eis  a^flione ,  ^.icem  H  alicuius  rei,  fF  pro  (b> 

rcmitn  pofTct ,  (I  cfTencmaiorcs, vtad*  cio,Perrus  dc  Vbald  fad.  dednobus 

ducit  Oldraldus  confi  +  i.  incepit  fa-  fratribus  il.quxftiOQ>princip.m  7*(b' 

'{kata  uic  cii »  rainores  vero  non  pol*  iucionc. 

leot  coDtiauenire  >  lecandom  BatcoL  Tecti6  ibltticaniiQe  mator,  fiueroe-  6i 

in  L  filittsfimi.  f  .diui,  ool.  x,  tf.de  legat«  dia  capicis  diminucio  incerueniac  *  vc  | 

ptimo.  inl.verum»  $.  final.  &  I.  adione»  $.  I 

58    Tcrtio  Umitamtis  nifi  poft  mortcm  publicatione»  ff.  pro  focio ,  in     fol-  ^  ^ 

defundi  lixrescum  fociis  contmuarcc  uitur.  InfUt*  eodem'  lcx  lo.cuui.  lo* 

(bciecaccm>qu^viderecur  cunc  rcno-  parc^.  ^ 

uau cum  eo  fccundttm Bald.  inl.man-  Quart^  (bluttut  morte  ciuili ,  hoc 

datum  >  3.  oppofir*  Cod.  mandati,  vbi  eft  per  deportacionem »  cum  calis  ha- 

dicic»  quoci n Hli us mortuopattecum  beacurpromorcuo,quoadpiura,vcdi* 

(bciis  iifdcm  inflicoribus  vcacur,  Cic-  cittexc.  &glo(^ind.|^  publicacioned. 

ucpriuS  inccUigatur  renouata  ibciecas  l.partitar.io. 

cciamH  fHiuseilec  pupiUus  tutoreha-  Qumtu  luluicur  ceilionebonorum,  6^ 

bens  qui  iftafadac ».(eu  coins  patientia  vdoti  (Taliquts  cx  fbcits  magno  aeri  a  - 

in  hoc  inccrueniat»pertdquod  habe-  lienoimplicarus ,  vt  carcercm  cuiccc  ■ 

turin  1.  n  quis  mancipiis ,  $.  fii  impu-  bonis  cedaci.  i.Cod.  qui  bonis  cedc* 

bcs,  ff.  de  Inftir.  Etidcmvoluit  Bald,  rc  poffunc,  additur  ^.ircm  fi  quis  ex 

in  Lfipacruust  col.ji^verf.  autconti-  fociis, Inflir. dc focictatc  1.4-  §  i  'if.co- 

nuat  negotium  (blitum .  Cod.  com.  dcm  d.  i.  partic.  lo.fedin  hoc^fu,  fi 

munia  vtrinf^ue  iudid/ ,  &  in  addido*  adhnc  con(entianc  in  fi>detate  noua  > 

ad  Bart. trafhttt deduobus  &acribus ,  vtdetur  (bcietas  contrada ,  §.  foluitur« 

Deciusconfil,  ijf. &difto  confil.441.  vfquc  ad  finem  Infiit,  dc  Ibciccate» 

Er  notandum  efl,  quod  hnita  focieca-  Rmiinaldus  in  conf.  377.^0!.  j. 

te  hxrcs  cenccur  iucra ,  qua:  babuic  ex  Sexcb  foluicur  dificnfu  feu  renun-  4 

lebus ,  tfm  manicninr  in  (bcietate  datione,  veluticAmvnus(bdetatite- 

communicare  (bdis  >  I .  aftione ,  $ .  fi  tn  nundauerit  >  &  hoc  fi  prae(ente  fi>do 

rem cercam ,  1.  &:  a£li , fC ec}dem,licec  &^m fic  per fe»  vel  medfo  procura* 

fld  incercfl*e  talis  lucri  non  rcneacur,  tore,  I.  fed  &:  focius,    i.  ft.  pro  focio, 

quamuis  vtcretur  cum  co  in  fuis  nc-  quo  cafu  potcft  illi  renunciarc  1.  a- 

.  goci is  »  vc  habccur    pro  focio,  i.fo-  dionc,  $  diXimus>ff.eodem,&:in 

ciom  qoi  in  eo  in  prindp«  8c  ibigloin  lenundare  eadem  lege ,  &  Mcquefl* 

tc  tcadit  Alexander  eonQ  i}t»  volom*  d>  &  ibi  per glo(?  ver b.  Eo  tmfrtJ* 

quinco.  cum  glofnfequcnti ,  &:  glofl.  (upervcr- 

X$      Quarro  limitamus  fupradid^antj  bodc hoc,&l.  tam diu,  Cod.eodcni 

Conclutioncm  ,  fi  omnibus  intcgris  Icx  particarum  1 1.  tit.  i  o  partita  ^.dl- 

manencibus  aiccr  dcccfl[eric  i  deindc  daOrdinacio  Luficanifl1br04.1cic.441. 

conc  (eqoacot  res  9  de  qua  (bdecacem  $,    quod  venim  eft ,  fi  non  incerflc 

ooieronti  VC  fi  notis  fuerit  mors  alcc-  fociecaci  renunciationem  nun  fieri  di>  * 

rius ,  non  valcat  (bcietas ,  fi  tamen  ig-  fta  Ordination.  §.  7.  Iccm  ccfi  rcnun- 

noca  ,  valeac ,  textus  expreflus  in  1.  ciatio  callidcfailanonfuit,  vclutiquia 

a£tione,    iccm  fi  alicuius ,  verf  quod  cum  fcircc  fbcius  fibi  dclarani 'hxrcdi- 

fi  in  integris  omnibus ,  ff.  pro  Socio^  tatem  eo  animo  renunciarcc ,  vc  eam 

ibiBald.  poftea  adiret  Nam  eo  cafii  n6a  ob* 

Secoiidd(bluicurfbcictasfiniconc-  fl.ince  tali  renunciatione  hzTedicas.  ' 

^o       *  coios  catt(a.coica  cft«  nlnftic  illa  cominunis  fic ;  illa  verd  qus  noli 

£e  a  caj^ca^* 
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munionis  coniugaliscontinuatpoflcC  tcrrradicloan  Andr.in  Rubr.dcfccun- 

lionem antiquam ,  quam  antca  habc-  dis  nupt.  in  addition. ad  Spccul.  &  vi- 

baCi  iiC  eadcmde  cauiafuic vxoripro-  dcndiu  Socin.conCf.&coni^jo.  vol.j. 

oi&m»  fi  fimiu  cohabitabac  eam  maii-  &cefiC  77«col.peiiQlam.  ciuiHem  vo- 

to  tempote  dus  mortistvc  lemaneat  in  hmi* 

ea«icmpof]eifionebononim«&i^ca-  Limitanrur  primd  proximc  dida* 

piceipfius  domus,  iravt  a  manuipHus  nificontrada  fitibcictas ,  iibi  &  Iixrc- 

hzrcdcs  mariti  rccipiantomnium  bo-  dibus  iuramento  hinc  inde  appolito, 

norumpaicicioncm,  quxtemporeip'  namcuncactcncoiureCanoDicojiura- 

fiasmortisreman(eront,&lcgatarijie-  mentmn  fiiciet  fiibfiftere  Ibcictatem 

gaca^taqnod  fi  fine  vzotis  conienfii  di*  m  perfi>nas  hsEredum ,  neque  viui  po- 

^hxredes»antlegatarii,aucaliaqux-  terunt  concrauenirc  fccundum  loan- 

uispcrfbna  nancifcatur  poflcflioncm  nem  Fabrum,in5.folijicurJnftif.dc(o- 

alicuiusrci  lcu  hxreditatismariti ,  talis  cictatc,  qui  tamcn  hocdicit  lub  vcrbo 

vxor  cenfecur  fpoliata  j  &;  res  ablaca  ci  (forti)  allega  c  cap.  cum  concmgat  de 

'        .  lureiotand.  Quoddi^mFabribabe- 

bit  locam»Jquando  fiApltciter  non  cZ' 
primendo  perronam  hcredis  concim- 

ArdCUluS  7*  eflct  focictas  ,cnm  rali  iuramcnto, 

proutloquirur  iprcl"ahcr,licamen  pcr- 

^mbUS  modis  fimatfir  ^ona  hxrcdis  nommarctur ,  cunc  quia 

C    -  «    p           '  reflnngcre  Ubertatem  teltand^ 

oCf$ft0Si  .  vtinLcom£iobos,<.^idemrcrpondit^ 

£pro  fi>cto>  tuncnon  firmacetur  iura* 

54  Socictasmultis  modisfinitur,1.4.ff.  mcnto,  quia  cfl: contra  bonos  morcs, 
pro  focio  l.vcrum>S.finali,eodd.parti-  vtin  regulanonell  obligatorium  ,  dc 
tarum  lo.  tic.  lo, iparcita  j •  d.  Lufitani»  rcg.  lur.  in  tf.&nout  Barc  &:  Dodorcs 
Ot<tiaatio tix.^Mh.<^. $.4-&  5-  qui-  in1.ftipuIatiohocniodoconcepta ,  £ 
Imis  fpcciaUter  dicemus.  de  vcrb.obligat.  quando  ver6  perfima 

55  Nam inranmis  morte nacurali  (blut-  hsredis  non  exprimacur,  ccflat  ifla  ra- 
tur  fociccas  I.a^lione,  § .  mortc ,  ff.  pro  tio,  de  qua  in  dido  § .  uiem  i cfpondit : 
(bcio,$.foluitur  Inftit.  codem,  d.ordi-  &:licct  iintalixdiucrlccranoncsprohi- 

.  nacio,  i-^.d.  lcx parcicarum  lo.  & non  bcndi,ne concrahatur  cum mccrcaper- 

.nanfic  fi^etas  in  hanredem  1. verom>§ .  fi>nat  vc  fiipra  adnonuimas,  &  qaia  vi- 

in  lueredcmt  i£eodemt  &  i.fi]rd*  $.fin.  dccur  inibcieiatem  defta  perfiuue  in- 

ff.  de  his  qui  nocancur  infamia :  ncque  duftna»  t«nc  nimirum  fi  ha:c  non  dii. 

valecpadum  vtfbcictas  cranfcatinha;-  canturjcontrabmiosmoreseftjlicon- 

rcdcm  1. 1.  tit.io  partc  j.dida  Ordina-  cra  fiat. 

cioinprincipio.  Vndc  ctli  inccr  ibcios  Secundomodo  limitamus «  niri  ce- 

jconttcntnmfitt  vtcapicale  ibcietattt  flamrin  ceftamento  prarcipcret  lisecie- 

leped  non  poflec ,  incratriienninm  in-'  di >  vt ad  certum  tempus  pcrfeuerarec 

tdligendum  cft  ,  nifi  inccrim  mortc  ihfi>ciecacc  fecundum,  Bald.in  1.  4.  in 

alicuius  corum  fociccas  fit  finita.vtcS-  principio,  ff  de  condition.  Inftit.  in  fe- 

fuluit  Anchar.  conf  594..incipit ,  du-  cundonotabili,  qui  pcrillum  textuni 

biumcftinhoc  Alcxand.  conL  34.V0L  dicit  valcre  prxcepcum  ccftacoris 

a.  Licecilioonnimmfiiciacnotabile  iftnmhsrediDns'>vtadcertumtempus 

•   didum  Speculac.  ticde  locaco>|$.nnnc  pecmaneanc  in  fixsiecate ,    quod  cali 

aliqua,  verf.  H^pro  dido  camcn  Anr  niandacoceftacoris  eft  obcdiendum>tt 

chacr.tt  Ale3BUid*[fiHiic>quodel^an^  idcm  lenuicconfiilendoDecinsconC 
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44t»  col.  I* fitamen tate pnBceptumcT-  de  ibctetate»    icem  li  alicaius»  &  L 

fet  fa£^um  in  fauorem  hxredum«^b  cis  a^tione » §Mcm  (i  alicuius  rci,  fF  pro  Co' 
rcmitti  portet .  (J  cfTenc maiores,  vt ad •  cio,Pctrusdc  Vbald.  f^ad.  dcdiiobus 
ducit  Oldraldus  confz  4  i.  inceptt  iz-  tracribus  ll.qii2ftioD«princip.m  ^Jio' 
Aum  ulc  eil .  minorcs  vcro  non  pol*  lucionc. 

ftnt  GODnanetiire » fiscundnm  BatcoL     Teitid  ibIoitar,fiue  maior,  fiue  me-  i 
itt  I.  fitiusfiun. f  .diui» col.  i,ff.de  iegac*  dia  capitis  diminucio  tnteruentac »  vc 
primo.  Sn  l.verum ,    final.  &  I.  afbone .  § . 

58  Tertio  limitamus  nifi  pofl  mortem  pub!icatione,  ft".  profocio,  in  fol- 
defundi  hxrescum  fociiscontinuarcc  uitur.  Inilic*  codcm  lcx  lo.cuuL  10. 
Ibciccatcm,qu^vidcrctur  tunc  rcno-  part.f. 

ttau com  eo  iccundum Bald.  inl.man'      Quart^  ibluicur  morce ciuilt ,  hoc  a 
datoffl ,  3.  oDpo/Ir*  Cod. mandari, vbi  eft  pcr  depottarionem .  cum  taiis  ha- 
dicit,  quoa li iilius  mortuo pattc cum  bcaturpro  morcuo, quoad plura,vcdi- 
(bciis  iifdcm  inftitoribus  vtatur,  fic-   cittext.  &gloi^ind.j'publicarioncd. 
uc  priuS  intcUigacur  reoouaca  fociecas   Ipartitar.  10. 
ctiamfi  filiuscilct  pupiltus  cucorcha-  Quinc6(biuicurccnioncbonorum> 
bens  qui  iftafitciat i.lctt  coios  patienc^  vdoti  ^aliquis  ex  ibciis  magno  aeri  a  - 
in  hoc  interueniat,peridquodhabe-   licnoiroplicatus ,  vt  carccrcm  euitet» 
turin  1.  fi  quis  mancipiis ,  $.  Ci  impu-   bonis  ccdacl.  i.Cod.  qui  bonis  ccdc* 
bcs,  fF.  de  Inftir.  Ecidcmvoluit  Bald.    rc  poifunc,  additur  sitcm  (i  quiscx 
in  1.  n  pacruus ,  col.  is  vcr(.  aut  conti-  fociis,  Inilic.  de  locieiace  1. 4.-^.1  >h.co* 
nuac  negocium  folicum ,  Cod.  com*  dem  d.  l.parric.  10.  Tcdin  hoctafu,  fi 
monia  vcfiufi)ue  iudidj  •  &  in  addirio,  adhnc  conlencianc  in  (bciecace  noua  » 
ad  Barc.  craftacu  de  duobus  fracribus ,  'videtnr  tbciecas  concrada ,  §.  (bluicur» 
Dcciusconfil.  if  f.  &:  dido  confil.441.  vfquc  ad  finem  Inftic,  dc  fociecace» 
Etnotandum  cft,  qubd  hnita  focicta.^    Riminaldus  in  conl.  ?77.col.  ^ 
tehxccs  cenccuclucra,  qua: habuiccx        Scxcb  foluicur  diilcnlu  ieu  rcnun-  6^ 
icbos,  qux  manienint  in  (bcietace  dacione,  veluticilmvnusibciecarire- 
communtcare  (bciis  •  1, a^onc ,  $ .  fi  in  nunciauertc ,  &  hoc  fi  pritfente  fbcio 
rem  cercam,  1.  &a6H»ff!eodem,licec  fadum fit  pcrfe»  vd  medio  procura* 
ad  intcrcflTc  talis  lucri  non  tcncatur »   tore,  1.  fcd  &:  (bcius,    i, fF.  pro  fbcio, 
quamuis  vcerccur  cum  eo  in  fuis  ne-    quo  cafu  pocefl  ilii  renunciarc  l.  a- 
•  goriis,  vc  habccur  f£pro  (bcio,  l.fo-   dionc,  ^•diximus,fF.eodem,&m 
dom  qoiin  eo  in  pdndp*  &  ibieloC  lenondareeadem  lege  *  &  ^equen- 
&cia«ficA]e]iandec  conk  x|a.  vwnm*  ri,  &  ibi  pctgloC  vetb.  Eofm^^rt^t 
quinco.  cumgiofl^.fcqucnti ,  &:  glofV.(uperver- 

Q^iiarco  limicamus  fupradi£tanlj  bodchoc,&:l.  tanidiu,  Cod.codcni 
Conclufioncni ,  fi  omnibus  incegris  lex  parcicarum  1 1.  cit.  1  o.  parnci  5  dl- 
manenribus  alccr  deceflerit  i  drinde  ^Ordtnario  Luficanixhbro  4.;tit.44. 
tunc  finjoatot  res ,  de  qna  fi>decatem  qood  verum  eft ,  fi  non  interfic 
coietont»  n  fi  noris  fxjcrit  mors  alce-  focietati  rcnunciarionem  non  fieri  di-  ^ 
rius ,  non  valcat  (bcietas ,  fi  tamen  ig-  €ti  Ordination.  §»  7.  Itcm  ctfi  rcnun- 
nota  .  valeat ,  textus  cxpreifus  in  I,  ciatiocallidcfatflanonfuit,  velutiquia 
adionc .  §.  iccm  fi  alicuius ,  vcrf  quod  cum  fcirec  ibcius  (ibi  dclatam 'hxredi- 
£  in  incegris  omnibus » E  pro  SociOi  cacem  eoanimo  renundarec ,  vc  cam 
ti  ibiBald.  poflea  aditet.  Nam  eo  cafii  non  ob- 

Sccoriddfbluicurfbciecasfinicone-   flance  tali  renunciatione  hzteditas.  ' 
€0  godo,  coioscauikcoiucft,  vclnftic.  lUa  cbmmuois  Ht ;  ilia  vero  qu.r  nofi 
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munionis  coniugalis continuat  pofCcC-  tcrtraditloan  Andr.in  Rubr.dcfccun- 

fionemanciquam,  quam  antcahabc-  dis  nupt.  in  addition.nd  bpecul.  &:vi- 

bat  >  ilc  cadcm  dc  cauia  fuit  vxoripro-  dcndus  Sodn.coni^5.&:  confjo.  voi.j. 

nifiin*  fi  fimul  oohabitabac  cum  maci*'  6econC  77*coi<penaIn'm.  eiufilem  vo- 

Cotemporeciusmortistvcremaneatin  Itmi. 

cadempo/IeiIionebonorum«&ii}ca*       Limitantur  prim6  proxime  di^ 

piteipfius  domus.itavt  a  roanuipfius  nificontrada  iit  fbcictas ,  fibi  &:  hxrc- 

hseredcs  mariti  rccipiant omnium bo-  dibus  iuramenco  hincindc  .Tppofito, 

norumparcitioncm,  quxtcmporeip»  namcuncattentoiureCanonico>iura- 

fiusmorcistemaDierunc&Icgacarijle-  mencum  ^iecfiibfiftere  (bdctatem 

gata^quodfifinevxoriscomenibdi*  inperfi>nashaBredum,  ncque  viui  po- 

dihxrcdeSiautl^ataiiifautaliaquaB-  terunc  contraucnirc  fccundum  loan- 

uispcribna  nancifiratur  poflciTionem  ncm  Fabrum,in§.roluirur.Jnn:it.dcro- 

alicuiusrci  fcu  hxreditacismarici ,  talis  cictate>quicamenhocdiciC  fiibvcrbo 

vxor  cetiiccur  ipoitata  ,  &clcs  ablata  ci  (forti)  aiiegat  cap.  cum  concmgac  de 

teftitnecur-  loreturand,  QuoddiftumFabrihabe* 

bic  locum>]quando  iiflipUcicer  non  ex- 

primcndo  pcribnam  hcredis  ooncia- 

ArtlCUluS  7*  dacni-t  fociecas  >cnm  rali  iuramcnto, 

proucloquicur  iprcraber,(icamen  per- 

-  Quihs  Wodis  finiatHr  ^ona  hxrcdis  nommarctut ,  tunc  quia 
C    '  «    p            '  reflxmgere  libercacem  teftaodiy 

oOCMiHi  .  •vtiaLcumduobus,f.'idemrerponditt 

Epio  fi>cio]CuncnoD  firmarecur  tnra* 

f4     Societasmultismodisfinitur,  1.4.fF.  mcnro>  quia  cft  conrra  bonos  morcs, 

pro  focio  i.vcrum>$.hnali>eod.l.parti-  vtin  regulanoncil  obligacoiium  ,  dc 

carum  lo.  dt.io.iparrita  J.d.  Luiitania;  rcg.  lur.  in  d.&notat  tiart.  fic  Dodorcs 

Ordtnacio cic.44*Iib.4.  $>4'&  5-    qui-  in  l.flipulacio hocmodoconcepca  >  £ 

bus  fpcctalicer  dtoemus.  de  ven>.obIigat.  quando  verd  periboa 

yf     Nam  in primis  morte  naturali  iblui-  hxredis  non  exprimacur»  cefiac  ilU  ra- 

tur  fociecas I.a^ionc,  $ .  motte ,  iF. pro  tio,  dc  qua in  difto  $ . idcm  rcfpondit : 

Ibcio,§.foluitur  Inftit,  eodcm,  d.ordi-  &licethntali.x:diucrferatioiicSjMohi- 

.  natio,  $.4.d.  icxpartitaruaiio.&non  bendi,neconttahacurcuiuinccrcapcr- 

tranfit iociecas in  hanredem  l.verum>$.  ibna>  vt iiipraadnotauimas» &  quta  vi- 

in  hzredemt  iCeodem,  &  I.furti»  %Sn.  detur  inibdetatem  defta  peribnae  in- 

S.  dc  his  qui  nocantur  infamia :  neque  duibia>  t||nc  nimirum  fi  hxc  non  dil 

valetpa£):um  vc  focietas  tranfcatin  har.  cantur,oontrabonosmoreseftjiicon^ 

rcdcml. I.  tit.io  parte  y.dida  Ordma-  trafiat. 

cioiaprincipio.  VQde  etfi  inter  ibcios      Secundo  modo  limitamus ,  nifi  te-  ,j 

jGonocntomfit*  vtcapitale  fiickttdi  flanwinteflBmentoprarcipetet  hioe- 

Eeped  non  pofiec » incxa  ctienaium  in-'  di  >  vt  ad  certum  tem  pus  perleutraret 

telligcndum  eft  >  nifi  interim  morte  in ibdetace  fccuadum,  Bald. in 1. 4.  in 

aUcuius  corum  focieras  fit  finica.  vt  c5-  principio,  ffdc  condition .  Inftit.  in  fc- 

fuluit  Anchar.  conf  jp^.incipit ,  du-  cundonotabiU,  qui  pcrillum  cextum 

bium  eft  in  hoc  Aicxand.  coni.  34.V0I.  dicit  valerc  prxceptum  tcftacoris  ia* 

a.  Licecincontcatiumfiidacnoiifaile  ^mbxredibusVvcadcertuffltempus 

•   diftnm  Speculat.  tit.de  IocatD><$.nunc  pecmaoeant  in  ibcieiate ,  &  quod  cali 

aliqua,verf.  f^^.prodifto  tamcn  Ai^  mandatoccftatoriseftobcdiendum.fic 

chact.Ac  AJexand.[fiHiic>quodelcgaa>  idem  ienuiccoofiiIcndoDcciuscon(I 
.  '       •  .  44»« 
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44t»  coL  I»  fitamen  eale  pnecepnim eC'  de  (bcietate»  f .  Icem   altcoiust  &  L 

fbc&^tuminEiuoremhxredum/^b  cis  adione  >^.itcm  H  alicuius  rei,  fT pro(b-^ 
rcinitti  poflet,  licfl*entmaiores,  vtad-  cio,Petrusdc  Vbald.  trad.  dcduobus 
ducic  Oidraldus  confz  4  i.incepiita-  tracnbus  ii.quxilioo>priocip.m  ^^fi)* 
^um  ule  cit  k  rainores  vcro  non  pof*  lucionc 

6nc  cootiaaenire  >  leciindiim  BarcoL     Tectid  ibliiicur.fiue  maior,fiaeme-  61 
in  L  fiUusfiun. f  .diuit ooL i.ff.de  legac«  dia  capicis  diminutio  interueniac  *  vc 
primo.  In  Lvenim ,  $.  final.  &  1.  adionc .  § . 

58  Tertio  limitannis  nifl poft  mortcm  publicationc,  ff.  profocio,  in  fol- 
dc^ndi  hxres  cum  fociis  continuarec  uitur.  Inilic.  eodem  lcx  10.  cicui.  io. 
fi>Ciecatem>qu^  viderecur  tunc  rcno*  parc^. 

uau curo  eo  (ccundum Bald.  inLman'      Qvxt6  (bluicut  morte ciuili  >  hoc  63k 
datum  >  3.  oppontb  Cod.  mandati,  vbi  eft  pec  deportadonem ,  c um  caiis  ha* 
dicitt  quocl  n  Hlius  mortuo  pacce  cum  beatur pro  morcuo ,  quoad  pluratvcdi- 
(bciis  iifdem  inflicoribus  vtatur,  flc-   cittext.  8(:glo(^ind.$-publicationed. 
utpriuS  intelligatur renouata  focietas  Ipartitar.io. 

eciamfi  tiliuscflec  pupillus  tucorcha-      QuinCo foluicut ccfllonc bonorum,  tf| 
bensquiifta^at«.(eacuiosparientia  vduti  (Taliquis  ex(bciisinagnoaeria* 
fh  hoc  inccrueniat>peridquod  habe>  lienoimplicatus ,  vc  carccrcm  cuiccc  t 
turin  1. n quis mancipiis ,  \.  fi  impu-   bonis  cedatl.  i.Cod. qui  boncs  cedc- 
bes,  ff.  dc  Inflir.  Etidcmvoluit  Bald,    re  pollunt,  addirur  f.item  fi  quiscx 
in  1.  fipatruus,  col.j^verf.  autconti-   fociis,  Inflit.  dc  focictate  1.4.^.1  >fl'.eo- 
nuat  negotium  folicum ,  Cod.  com^  dem  d.  1.  partit.  10.  (iedin  hoc*ca(u>  li 
thtttaia  vcdu(^tte  iudid/ ,  &  in  additio*  adhuc  confenriant  in  (bdetate  noua  > 
ad  Barc  cra£bacu  de  duobus  fratribus  >  'videcttr  (bdeias  contra^a ,  §.  foluitur» 
Dcciusconfil.  2f  j. &dido  confi!.44i.   vfque  ad  fincm  Inftir.  de  focictatc* 
Etnotandum  cfl,  quod  finita  focicta-.    Riminaldus  in  conf.  377.^0!.  j. 
Cchxrcs  cenccurlucra,  qua:  habuic  cx        Sexco  foluicur  diiicnlij  icu  rcnun-  ^4 
rcbus ,  quas  man(etunt  in  (bcietate  darione*  veluticAmvnus(bcieutire- 
communicare (bciis  t  L  a Aion e ,  $ .  fi tn  nunciauerit ,  &  hoc  (i  prxfence  (bdo 
rcm  certam ,  I  ?v:  :\Cti ,  (F.  eodem, licec   fiiftum  fic  per  fc ,  vcl  mcdio  procura- 
ad  incercfl*e  talis  lucri  non  tcncitur ,   torc,  1.  fed  Sclbcius,    i.ff.  profocio, 
quamuis  vteretur  cum  eo  in  fuis  nc-    quo  cafu  poteft  illi  renunciarc  1.  a- 
gociis,  vc  habecur  £  pro  (bcio,  l.fo-    dtone,  ^  diximus.fl.eodcm^&in  i, 
ciom  qai  in  eo  in  ptindp*  fle  ibi^olH  lenandare  eadem  lege ,  &:  fyequen* 
&ctaditAIcxander  contijt*  voluak.  ri,  &  ibiperglof!  vecb.  EotMptrcJt 
quinro.  cumgloIT.fequenti ,  &:  glon.fuperver- 

99  -Qtiarco  limitamus  fupradi£larrLi  bode  hoc,&:l.  tani  diu,  Cod.eodcm 
Concluiionem  )  fi  omnibus  inccgris  lex  partitatum  1 1.  cit.io  partita  ^.dl* 
manenribus  alccr  decefrcrit  i  dcinde  £ta  Ordinario  Lufitantx  libro  4.^^.44. 
toiicieqaatotres,  de  qua  (bdeiaiem  §.  f.  quod  verumeft,  fi  non  interfic 
coicfOat*  Vt  fi  notis  fijerit  mors  alce-  focictati  renunciationcm  non  ficri  di>  ' 
rius,  non  valeat  (bcietas ,  fi  camen  ig-  fta  Ordinacion.  §.  7-  Itcni  ctli  rcnun- 
noca  ,  valcac  >  cexcus  expreflbs  in  1.  ciatio  callidcfadlanontuit,  vclutiquia 
adione .  §»  icem  fi  alicuius ,  verf  quod  cum  fcirct  Ibcius  iibi  dclatam  'hxredi- 
fi  in  integris  omnibus ,  E  pro  Socio,  tatem  eo  animo  renondarec ,  vt  eam 
'9c  ibiBald.  poftea  aditet.  Nam  eo  cafii  ndn  ob- 

Secaild6(bluitur(bcietasfinito  nC'   flante  tali  renunciadone  hsEtcdicas*  ' 

60  SP^  •       cao(a.coica  eft *  vc  Inftit.  lUa  communis  fic  j  illa  ver6  qux  nofi 
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munionis  coniugaliscontinuat  pofCeC-  tcrtraditloan  Andr.in  Rubr.dcfccun- 

rioncm  antiquam ,  quam  antea  liabc-  dis  nupt.  inaddition.ad  bpccul.  &:  vi- 

bat>  iiceadcmdecaulatuit  vxoripro-  dcndus  Socin.con£j;.6cconi.jo.  vol.j. 

uiiuratfifimulGohabfcabatciminari^  &oonC77*col.|>eQultjin.eiufiietnvo- 

loiemporceiusmortistvcreniancatin  lom* 

cadem  po/Ieflione  bononim»  &  ii|  car       Limitantur  primd  proxtfhe  dida» 

pitc  ipfius  domus ,  ita  vt  a  manu  ipfius  nifi  contraift-a  fit  focicMs ,  fibi  &  hacro- 

I  •  hxrcdes  mariti  rccipiant omnium  bo-  dibus  iuramenro  hiuc  indc  appofito, 

>  norumpartitioncm,  quztcmporcip-  nam  tunc  attcato  iure  Caxionico,iura- 

fiusmordsremanleruntj&lcgatarijle-  mentum  fiidet  fiibfiftere  (bciecaieiii 

gaia«icaottodfifinevxonscomenfiidi*  inperfi>nashnedom,  nequeviui  po- 

dih£reaes>auclegacarij>autaliaqu«-  cerunt  contraucnirc  fccundum  loan- 

5  uis  peribna  nnncifcatur  pofle^rioncm  ncm  F.ibrum,in§.roUiirur,In<l:ir.dcro- 

alicuiusrei  lcii  hxreditatismariti  j  talis  cictatc,  quitamcnhocdicit  lub  vcrbo 

vxor  ccnlccur  ipoliata «  & res  ablaca ci  (forte)  allcgac  cap.  cum  contmgac  dc 

teftiniecnr.  lureiurand.  QuoddidumFabcibflbe- 

bic  locum,}quando  fimplicicer  non  d- 
primcndo  pcribnam  haBcedis  concnu 

AldCUluS  7«  ^cnctrocietas  ,cum  tali  iuramento» 

prout  loquitunpfc  Faber,fi  tamcn  pcr- 

P  Uibl^S  modis  finiatUr  ^li^  nommarctur ,  tunc  quia 

•^—      C    •  *    P  '  reflnngcre  llbercacem  teftandi, 

oOCUtM  .  vcinLcumdiiobos,<.]idemre(pondic^ 

ff.pro  fi>cio>cuncnon  finnarecur  iuia- 

J4     SocictasmuItismodisfinitur,l.4.fF.  mcnto,  quia  cflcontra'honos  morcs, 

pro  ibcio  l.vcrum,§.rinali,cod.l.pjici-  vtin  rcgulanoneft  obligatorium ,  dc 

tarum  lo.  tit.io..parcita  5.d.  Luiicanix  rce.  lur.intf.&noutBart.  &:  Dodlorcs 

Ocdinatio cLc^^^lib^. $«4*&  ^  de  qui-  in l.ftmulaciohocinodoconcepta ,  ff. 

baslpecialicerdicemus.  deTeR>.obligat.quandover6per(biia 

f ^     Nam  inprimis  morte naturali  {blui^  haeredis  non  exprimacur,  ccflat  illa  ra- 

turfocietas  l.adione,  $.  mortc ,  ft.  pro  tio,  dc  qua  in  dido  $ .  idem  rcfpondit : 

fi)Cio,$.foluitur Inftit.  eodem,  d.ordi-  &:hcctiincaIixdiucrfa:ratioiK'S}nohi- 

■  natio,  §.4.d.  lcxparcicarumio.&non  bcndi,ncconcrahacurcumu)ccriaper- 

jnanfit fisdetas  in  haeredem  I.venim>$.  fima,  vt fiipraadnocauimus»  &  quia  vi- 

inhaecedemf  fEeoden,  &        $«fin.  decutinJbcietuem  eledaperfimarin- 

S.  dc  his  qui  notantur  infamia :  neque  duftxia»  cnnc  nimirum  fi  hxc  non  dtl 

valetpadum  vcfbcietas  tranfeatin  ho;.  cantur,contrabonosinoreseftjficoOi- 

rcdcml. i.  tit.io.partc  j.didaOrdma-  trafiat. 

tioiapriocipio.  Vnde  ctfi  ioter  ibcios      Sccundo  modo  limitamus ,  nifi  te-  ,j 

jconacnlnmfit*  vtcapicale  fi»cietacis  ftaoorin  teAamento  prxcipecet  h«co> 

tepctinonpoiret* intratriienniomin-'  di» vtadcertom  tempus perfeuetarec 

tclligendnm  eft ,  nifi  intcrim  morte  in  fbcietate  fccundum,  Bald.in  1. 4.  in 

alicuius  corum  focictas  fit  finita.vtco-  principio,  ffdc  condition.  Inftic.  in  fc- 

•  fuluit  Anchar.  conf  594.  incipit,  du-  cundonotabili,  qui  pcrillum  textum 

biumeftmhoc  Alcxand.conL  j4.voL  dicit  valerc  prazccptum  tcftatoris  £i- 

a.  Licet  in  contwnmn  fiidat  nocabile  ^mh«redibus',vtadcertumcempus 

-   diAumSpecaUc.  tit.de  locaCD»$.nnnc  pennaneantinfi>decaie»&quodcali 

^  aliqua,  vcrf.  f4y.prodido  tamcn  Anr  iiiandaCDCeibMOriseflobcdiendum,& 

diacc.&  Alexaad*[fiuat»quodelcgaiir  idem  tennicconfiilendoDeciusconn 

m  *  ■    '  44>» 
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i^u  col.  I*  ficamen  cale pneceptamef^  de  (odetate»  f .  Item  fi  alicaiust  &  L 

£;t€iduminfauoremha:rcc{umi]ab  eis  adionc  »^.icem  Halicuius  rei,ff  profb* 
rcmiiti  ponct,  fl  cfTcncmaiores,  vcad-  cio,  Petrus  dc  Vbald.cad.  dc  iuobus 
ducic  OUraldus  con^^z  4,  i.  incepii  fa-  fracribus  il.qux(lioa>pcuicip.in  7^0* 
dum  calc  cll »  roiaorcs  verd  non  pol-  lucione. 

ftnc  coDcxaaenire  >  (ecundttm  BactoL  Tectid  (bliiitur*fiae  maior*  fioeme-  61 
in  ]. filiiis&m.|.cUoi»coLi*£<lel^c;  dia  capttis  diminutio  interueniat*  vt. 

primo.  in  I  vcrum ,  $.  finat.  &  1.  adionc .  $. 

f8  Tcrcio  limicamus  nifi  poft  morccm  publicatione,  ft'.  profbcio,  in  §.  fol- 
defiindli  hxrescum  fociis  concinuarec  uitur.  Inftic*  codein  lcx  lO.cituL  10* 
ibciccacem>qu^vidcrecur  cunc  rcno-  parc.5. 

uata cum eo tecundum Bald. in Lman^      Quarc^  (bloitot  morte ciaili >  hoc  61 
dacum « 3.  oppofir*  Cod.  mandati,  vbi  eft  pec  deportactonem  >  ciim  calis  ha- 
dicit.  quoclfifilius  morcuo  pacrccum  beaturpro  morcuo,quoad  piura,vcdi- 
(bciis  iifdcm  inilicoribus  vtatur,  (ic-   cittext.  &:glo(^ind«^-pubIicadoncd. 
ucpriuS  inteiligacur  rcDouaca  fociccas  Lparcicar.io. 

ctiamn  filiuscITet  pupiltus  cutoreha-      Quintb(bIuicurcefllonebonorani>  tf| 
bens  qui  ifta£aciac ».iea  coius  padentii  vduti  ifaliquis  ex  ibciis  magno  xri  a  - 
fo  hoc  incerueniat>peridquod  habe*  lienoimplicacus ,  vc  carccrcm  euicet* 
turin  1.  n quis mancipiis ,  $.  fi  impu-   bonis  cedacl.  i.Cod.qtii  bonis  ccdc- 
bcs,  ff.  de  Inftir.  Etidcmvoluic  Bald.    re  poflunt,  additur  siccm  U  quisex 
in  Ldpacruus,  coi.5«^vcr(.  aucconci-  fociis,  Inilic.  dc  rocicracc  1. 4.-^.1  •tf.co* 
nuat  negodam  iblitom ,  Cod.  com-  dem  d.  L  parcic.  io.'fedin  hoctaiu,  fi 
mu  tiia  Tcf ia(qae  iudidj .  &  in  additio*  adboc  con&ntianc  in  (bcietate  noua  » 
ad  BarMra£tatu  de  dunbus  fracribus  ,  'videcnr  (bciecas  concrafta .  §.  (bluitur, 
Dcciusconfil,  2jy.  & didlo  conni.4.4!.   vfqiic  ad  fincm  Inftic,  de  focietate» 
Ecnocandum  eft ,  quod  rinita  focicta-    Rmiinaldus  in  conf.  J77.C0I. 
tehxrcs  cenecur lucra,  qux  habuic cx        Scxcb  foluicur  diHcnlu  icu  rcnun-  6^ 
lebiis,  qux  man(erunt  in  (bcietate  ciatione»  velutfcikmvnusibcieutite- 
communicarctbciis.I.adione,  $.nin   minciaueric,  &  hoc  Ci  pr.Tfcnte  (bdo 
tem  cercam  >  L  &  a£^i ,  ff.  codcm,  Ucet   fa<flum  Ciz  pcr  fe ,  vcl  mcdio  procura* 
ad  incercflrc  calis  lucri  non  ccncarur ,   tore,  1.  fed  &  focius ,    i.  ff.  pro  focio, 
quamuis  vccrccur  cum  co  in  fuis  nc-    quo  cafu  poccft  iUi  rcnunciarc  i.  a- 
gottis  >  vt  habccur  £  pco  (bcio ,  I.  fo-   dionc •  §■  diximus . (F.eodem ,  &  in  f « 
cium  qui in  eo  in  pflndp*  6C ibidoiT*  tenundare eadem  lege »  &:  j^cc^ucn- 
&tiaiut  Aleiander  coaQ  151.  vSum*  ci>  &  ibi  pcrgloC  verb.  Eoimptn^t 
quinco.  cumglofT.fequcnti ,  &:  glofliiuperver- 

•  A  Quarco  limitamus  fupradid^anL»  bodchoc,&:l.  tanidiu,  Cod.codcni 
Concluiionem  ,  n  omnibus  incegris  lexparcicarum  1 1.  cii.io  paccita  j.di- 
manentibus  altcr  dcccflerit  i  dctndc  '^OrdinarioLufitani2lil>rc>4.;cic.44- 
tanc(equatatres,  de  qua  (bdecatem  f.  qood  verumeft,  fi  non  inccrfic 
colenifit»  vc  n  nocis  fuerit  mors  altc-  (ociecaci  renunciationem  tion  (ieri  di*  ^ 
rius,  non  valcat  focietas ,  fi  tamcn  ig-  £ta  Ordination.  §»  7.  Iccm  ctfi  rcnun- 
noca  ,  valeac ,  ccxtus  expreflbs  in  I.  ciatio  callidc  bcla  non  fuic,  vclutiquia 
adionc ,  §.  iccm  fl  alicuius ,  verf  quod  cum  fcircc  iocius  iibi  dclacani  ha:rcdi- 
fi  in  integris  omnibus ,  (F.  pro  SociOi  tatera  eoanimo  renundarec,  vc  eam 
•  '9c  ibiBald.  poftea  adiret  Nam  eo  caiii  ndn  ob* 

Secuiid6(blaiturfocictasfinicone-  (lante  Cali  renundatione  hjBtiediiat*  ' 

€0  godo •  cttius  catiiacoitA  cft.  vclnftic.  lUa  communis  fic ;  ilia  ver6  qu2  non 

£e   A  capca* 
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CapCaiUiat»  Ghi  conccdnntur  1.  afbio- 
nc,  $.  diximus  ,  &  §.  bbco  ,  li.  pro 
rocio>  &  $'  naanet  Indk.  de  iociccatc. 
]» i£«d.cit.  ip.partic  didaordinacio» 
%.  6.  DcindeiiiteUigcndom  H  di^ie- 
mmdado  fiateziauacaufibAc  tempc' 
ftiua  ncccflicate  cogcntc  ,  vt  fi  quis 
Rcipublicac  ncgotiis  itnpcditus,  vaca» 
K  fociciati  non  po/Tit  >  cunc  licec  lili 
renunciare ,  (ccus  fi  edet  renunctatio 
Intempeftiua ,  quae  temerd  &in  ftau- 
dem  iocy  fit»  &  ca  non  eft  licita  1.  d 
COOuencrit ,  cum  duabus  fcqucntibus, 
fF.profocio  dicta  I.  partitarum 

ordinatio  Luiicanix  § .  7.  &  S.  Oi^ 
aucem  renunciacio  fi  Hac  pcr  procu* 
racorem  >  non  indiget  mandato  (pe« 
ciali,cum  pcrgenerale  ficri  ^^ofTicdi- 
€U  1.  a£tionc  ,  §.  renunciarc  ,  &:  ibi 
Bartol.  fF.  pro  focio,  Maurit.  tradatu 
dc  rcftitutioncin  intcgr.cap.  i^.  Aii- 
quando  etiam  renunciatur  ibciecati 
tacice*qood  exemplificaturivt  perNat- 
tam  conlil.  i  o  8.  numero4  quando  v- 
nuiquifque  ex  fociiscccpitfcparatinrL» 
aecre»  &  fibi  ipfi  ncgotiari  1.  itaquc, 
ft  pro  (bcio  •  Bocr.  dccilione  5  8.  nu- 
mero4. 

4^  Septim^  finttnr  focietas  intercn»- 
ptionererutn  nacuraliumvelciuilium} 
quia  rcs,  qux  in  Ibcictarc  crant ,  cxtin- 
€tx  func,  vcinl,  fiid  quod  ,in  princip. 
&  ^ .  icem  Celfus,  fF  pro  Ibcio  &  Azo, 
Cod.codem  in  fiimma,  verfic?^ui- 
tnr»  &  in  principio  4.  coL  velcon^i- 
tiondAiutadcnc,  videlicct  quiacon> 
fccratx  func ,  aucinpublicnrri  dcQina- 
tx,  aut  aliis  modis  l.vcrum,  vhnal.ti. 
eodcm,  icx  particarum  10  ad  hncm,tit. 
lo.parcit.^.&l.i^.ibidemfinalibusvcr- 
bis. 

4€  Oftau6  fbluicur  fedetas  a£lionCt 
cumaucftipulacione,  aut  iudiciomu- 
taca  fit  caufa  focictatis ,  aut  hoc  ipfo 
quod  iudicium  idco  dtdaium  eft  »  vc 
fociecasdiftrahacurdJ.adlionetn  prin- 
cipio* 

4y  Non6  &  finaliter  foluicoribctetas 
ob  fiEuidam  cooioci;  >  ob  quam  rece- 


dcre  a  (bcictatc  licirum  cft,  Menoch* 
dc  arbitra.  iudicum  caiu  1 3  9.  i.fi  con- 
ucncnt.&:ibiBartoi.Bald.&  Albcr.  irl 
pro/bcio.  Icem  quaodo,protnillan(m 
nrruantur  tezt.  in  L  cum  proponas# 
Cod.  de  pad.  L  loiianus .  $.  oTOrri>  tSi 
dc  a^lionibus  cmpti,  d.  1.  fi  conucnc- 
rit,§.  finai.  Capicius  dccifionc  174.  in 
fine  numcr.  ^  6.  Icem  quando  illa  rcs> 
obqoamhiitcontxa^  (bcietas,  arre- 
ftacoraut  impedicur>  tocum  boc  pro« 
bat  lex  partitarum  14.lir.10.  parc^.  & 
ditSta  ocdioacio  Luiicanije  lococitaco» 
.$.8.  • 

Articulus.  s.  -  , 

ContrnBtis  Societatis^ 
fect$nia  folet  exfoni  ho* 

nefti  It^cfi  cmfa  ,  qui- 
bnscajihfisjit  licitns  • 

Prima  Conclufiocft:  Si  contra^la  tfS 
fit  (bciecas,  icaquod  vnus  collgnct  pc- 
cuniam,alier  verb  operam  ncgoctando 
cxhibeat,  vcroquetoro  licitusellcon. 
cradus  l.i.Cod.profocio,$.deilla,verL 
nam  italnftit.de  focictatcjdccuiusna»  , 
tura  cfl,qubd  fi  pccunia  pcricrit  folius 
apponcptis  ,incuitis  dominio  manfic> 
periculQ  pcrcar,glof  vnica  m  finc>  ia.# 
cl,l.i.fiiti$jboc(enfiCi  &clariusexp(ei^ 
ficglof  in  i.fi  non  fimittn  princip.terL 
(olus,  ff.  pro  focio,quam  rcccpramdi- 
cit  Palaccos  in  rcpctir.  cap.i.  §.io.  nu- 
mcro7.fol.553*  Intcliigitur  finc  diftin- 
fiionc  4  fiue  operx  alcerius  confbriis 
Iberint  exhibit«>  fioeanteexbibtrio<- 
nemillarum  pericric  pecunia  capicalis* 
vc  rcfbluic  Sylucftcr  vcrbo  [  focietas) 
qu2cftionc<f.  Narii  cum  is  pecunixdo- 
irinus  manfcric  cius  pericuio  ,  pcric 
iuxca  Regulam     qui  iorcuitis,  Cod. 
de  pignor.  adion.  ica  hoc  fentit  D. 
.Thomas  fecunda  fccundas ,  i^usefl.^S. 
-arcic.»«d5.  £cica  iodiftindefirmauic 
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Catetuii  in  (umtna  verbo  ([•eietas) ,   1 .  Tcrum  in  princip.  ff.  pro  focio  » 
Qi»UQuisCynuspoft  Petramlnd.I.i«  Ec  iu  firrotuic  AngeL  in  diAo  ctaft. 
niiin<|,dixerjccquame0cancecxhibt-  primaparte.quxflioo.  i/.  &  Caicca- 
tas  opcrasdamnunj  capicalis  pccunix    nusd.loc.vcrb.(y3f/f/<<ifjExquo  fcqui- 
comnaanecirc^&illud  facis  placucnt    cur  quod  fi  pado  vcl  conluctudine 
Angclo  m  tradacu  de  focictate  i.parc.    periculum  capicalis  fmlXcz  commune»  ^ 
q.ii  Ncqucinhocaudienduseftlaco*  cunc  quod  fic  fupcrcd  diuidendum  I 
bnf  de  Acenis  in  d.l.i.dicem  indiftin-  eflec  inter  eofdem  focios  ex  Ange!o  P 
A^periculumcapicaiisccmmunceflei   vbi  fup.  Firmat.  Palaceos  in  repedt. 
quodconfenfKrc  vidctur  Abbas  in  c«    capituli  ^.lo.fol.yyj.n.p. 
lin.n.n.dc  vluris,8«:  in  c.pcr  vcftras  n.       Tcrtia  Concluiio  ,  fiinter  config-  7** 
8.dcdonation.quatenusa^rmat  tunc   nanccm  pccuniam  «  &:  altcrum  So- 
epponentem  oon  (enttre  damnum  ca^  cium  exnibeniem  opemm  fberit  pa^ 
pitalis>vbi  pado  fibi profpexit  j  quod  flum  vc ip&mercator negotiaturus  fu- 
idem  fcntic  Salic  .  in  authenc.  ad  ha;c   beatpericuluro  capitalis.  iilicicus  cft 
quxft.14.C0d.  de  vliins  &:  Palac.  d.  <i .    proriiis  cohcraftus  irL.  fraudcm  vfu- 
jo.foi.fjj.col.i.&Conrad.  dc  contra-    rarum,iuxta  giof.  iiij  capic.  placriquc 
^ibus  q.97.vcrf.(ccrcius  modusj&:  an.   vcrix>(negotiacioncs)i4.  quxftion.  ). 
teomnes  gloCin  c.plxriqueivccb/ne.   nocab.  in  noc  (ecundum  Roman. quf 
gotiacionibus  J  14.  quacft.  3.  quorum  iuxtaillam  confiilnit  »58.  numero  ^ 
opinio  vera  eft,fi  condietudine  tecep*   Eftque  communiter  receptum  fecua« 
tum  ficvtpericulum  capitaiisfic  com-    dum  Pala.in  repet.cap.  fol.  5/3.  10» 
munc.nam  hoc  ipfum  videtur  tacite    numcro  ii.&Decconf.  ii(>.tit.  primo 
a^um  incer  partes  /ecundum  Angcl.    adfin.  voium.  1.  confentit  &  Antom 
d.  loc.  fic  Palaccosvbiiup.nu.io.  Ad^  a.p.cic  primocap.^.^.^/.&Ctfffrjdlde 
dendns  infuperad  d.  Condufionem  contrad:.  quzft.  P7.  verr  tertins  mo* 
Grcgotius  Lopcr  in  I.io.tit.io.  panilt    dus-.vbi  fui?dit  >  quod  fi  is  contraftus 
y.vcrb.{perdiendoie^  vbi  ex  profi^fib    admittcrctur.apcrtam  cflcviam  vfura- 
qu2itioncm  difcucic  Sc  rcioluic.  tijs;nequc  in  hoc  cft  audicndus  Hofl:* 

Secunda  Cooclufio»  Contra  (bcie-  in  iummadeVfiiris$.analiquocafun.  , 
,  cacem  ndidum  eft  in  pcoxima  Con-   S.verrqttod  fi  per illadicens  illad 
'  cIilfione»(icapicaiispccunia  fi>lum  fii-  Appom  pofie  cx  cobfiietudine  vnius 
perflueric  nullo  fupecftice  liicrQ,  lure    cor.^:n(u{ocij.  probat  loan.  Andr.  in 
communi.is  qui  pofuic  habebit  prxci-    cap  per  veftras  dcdonat.  incer  vir.  Sc 
puam,ncctencbicur  alccti  communi-    vxor.Ethoc  ipium  fuftinere  ccncauic 
care  conibciotqui  perdidit operasi  ex  FuIgor.in  Lfinon  fuetic  $ .ex  bdx^,  C 
Paulo  in  Li.num. j.Cod.pro  tocio.  Ve-  pro  fi>cio>luiiufinodi  enim  padum  re- 
runumenqoodglpCinaXi^dixiccon-   puenac  nacurz  focictacis,&  ipfiiniri* 
fuecudine  non  communicaricapitalc,    giium  &  qQodam  modo  leoninaiti 
hocipfumlurecommuni  verius  cll;  fc-    lacir.arg.  1.  ii  non  fuerit  §.  arifto  con- 
cundum  Bart.ibidem  rcccpcum  j  bcit    iunda  lege  vcrum  in  princip.  ff.  pro 
Lcomdoobos  $.fiineo£profi>cio}8e   fi)cio  lege  quarta  ad  fini  tit.  io»  par- 
connincic  ratiojNam  ficutdeperdito  ^t  7.  Ideo  inquoiibet  foro  huiufmo- 
aipfiali,alterconfi)ciusnon  teneturad   di  vfurarius  cenfisridebec  fecundum 
aliquidfVt  fuprafuit  refolutum  ;  ita  fi    Angci.  dc  focictarei.  quxftion.ii.  Ex 
folum  fuperflucrct,non  debet  eidem    quo  infcrcur  clle  vcrum  quod  firmat 
communicare  ,rcpugnat enim  ia hoc    Palac.  d. §.io. num.  tf.fol.^^j.  fcilicec 
fiMetoiai  *  coi  iociecas  comparacnr»  .quodfi  quis  fignauetic magnamquan- 

£  I    '  citacem 
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iIMbaiD,capicalt&Iiio  .  qua:  pari  modD  huc  manecsdftriftasad  ibliieDdiiiB  td 

licicaab  omnibus  repetacur  ,  vcfuic  quodfuiccoiiiieocumj&  nihil  repor. 

refolutum  in  proxsma  conclufione.  tarproaflccurationcquodcll  cootfa 

Tcrtio  continec  conrractnni  vcndi-  n.-Jturam  ipiius,facitcnim  quiadamna- 

tionis  mcertx.  ccrco  piccio  ad  pra:-  curconcradtusillerocictacispcr  quem 

femconfticuto*!  &isUcittt5  efl  prop-  vnicocbntextu(bcius,qui  recfpic  pe- 

terincercum  eoencum  ,  qui  vcriu^  cnniam  operam  exhibiconiS)  eadem 

qoe  concrahencis  comroodum  &  in-  afrecuracobligansfeadcommQnican- 

■  commodum  refpicit ,  1.  li  iadum&l.  dum lucrumcucnrurum.vtdidtum  fuic 

cmptorcm  §.quiautem  ft-.  deadtion.  fupra  tcrtiaconcluiioncEcica  hic  c6- 

cmpci&:  lacisexmccncione  cum  pco-  ccad;us,qui  iic  breui  manu  confedlus 

bauic  Goocraftum  Hoftien.  in  nxmma  claudirvlccaibciecatem  aiTecttrationct 

deviutis  f .an  aliquo,verf quod  fi  peri-  vendirionem  cerd  cuencns  » cercoad 

culumi numer.S.facic  it cm  ,quia  fi  om-  pr«ieas>coDfticuco  prctto>cam ad  eud* 

ncscontra^^uspoiTunticoriim  &:  pofl:  dcm  modum_.  dctcrior  fiatcondirio 

initam  iocietatcm.&ralius  poflct  aire-  focij  opctascxhibcntis.  Itcmficutc^ui 

curare  ,alius  icem  cmcre  in  ccccum  mucuacpccuniamcopado  vciccu  hat 

eocncum  lucri,quace  in  filnili  vnico  a£R;co»tio*aiiternonmutaacnrusXci- 

•concexctt  non  poceft  fieri  cum  vna  ca-  rarius  eft  iuxt  c.  nauiganri  in  prindp. 

dem^ueperibiia«Ae fiibdiclbiaaor.d*ldb  de  vfuris  >  (ic  incelleftum  vc  ibi  addi* 

col.j  pcrhunc  contraftumj  poflc  pu-  tumeftA'  Antonin.i.  part.tic.  i.c.7.  $. 

pillorum.&:  laborarc  nequcntiurrLi  ai.&:  Maiorinquartodiftind.ij.q.^i. 

bonaconleruarc,&  cfleadmQdum  vci-  vbi  Gabriel.q.ii.col«8.  Confencic  SyU 

ie  Reipob.  fed  duobus  perpenlis  hic  oefter  vetbo  }tfird)  1.  q.35.  ica  &  qui 

•coDtradosvtproponirur&exponitoc  ibdecacem  compaftis  fiipia  foipcis  • 

pecnicu>rusReipub.efl:quoniam  ape-  alicecDon  CQntra^lurus  vuicariQS  e& 

rit^iamvfurarij<;;namadhuncmodum  quia  in  cffedu  is  contraflus  cum  pa- 

polUintfieri  contr.i£lus  cummcrcato.  ^isadieftis  refoluicurinmutuum.cx- 

ribu5,quos  viri  crudici  &  cimoraci  pri-  quocapicurvlcrafbrcemaliquid.Vnde 

«arim&poblicdcondemnaoc,  &ibb  exhisrelinqoicor  hoioimodi  cootra- 

hoc  velanunc  quicunque  ex  mucuo  dumei&illidcum  ^  nec  alicniconiii* 

pofTec  accipere  (ortenL»  commucato  lendum. 

nominc  mutui  in  focietatcm;Nam  v(u •  SexraConclufio fi  fueric  inita  focic- 

rarius audicns  hunccontradum.^  >  fic  tas  pacto adicdo  cxpieflim  vcfocius 

iufUHcari  dcUbcrabic  incer  fcjquianon  accipicns pccuniam  &:  operam  exhibi^ 

iicec  mihi  expreftb  Domine  motoi  coros  ceneacor  ailecorare  capicale  • 

quicquam  capere  vltia  /brtem«vtar  ib-  9c  locmm  cefcoin  teddere  eo  prerio* 

cietacisnomine,  &  inhunc  modum^  quoafTccurarctalius ,  &  incerti  lucri 

contrahcndoproindehabcbitlucrum  eucntim  in  le  fufcipcrcc  ;  quamuis 

cercum-*«acl^palani->mucuaircc,  vc  in  hic iinc didindi  cres  concractus  >  ad- 

iimili  contraflu  >  damnando  inquic  hocismoduscontrahendiillicituseft» 

CoRaddeconcrad.qu2ft.9^.veciI   .  camen  ex  tarione  qua  Caiecanut  in  d: 

t0mlu/t9.)VTxterca.  vc  fubrilitecadtier-  rcfponfo ii.^.quoad  iecondum  ipfum 

ric  Caictan.d.rcfponfo  ii.§.quoadpri-  damnacfcilicet  quiacontrafta  focfcra- 

mum_.,hic  concradus  ,  vtproponicur  cc  hinc  indehabcnr'  fuam  arqualitatc 

'non  clauditinfc  anccuracionera  «  cx  non  dcbec  in  reanudincm  lufticix 

illis  verbisjf capicali  faluo)  Don  indudi.  adiungi  ibdo iUudgrauamen  >  qoo  ce« 

cur aficcuiacio,gg  vlcca  Caietannm-,  iieacural]ccmacecapiCBle>&  cotfifii- 

dc«quiaii  fi»dusnihilhiciakus  fti^ad-  cece  hiccuillo pcciio  qnoatins&oerec} 
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nam  cx  natura  foctctatis  quxjcqualjM-  fccuratio  opcras  exhibiturijs  contra- 

tcm  rcquirit>conftatcnimatl  hoc  non  (ftus  fic  licitus  eft ,  pan  modo  poteft 

ccnen,&  iic  gratis  poircc  hoc  iplum  tg-  accedcre  ceruficatio  lucn,  quae  cft  in 

cece>  ficacenim  iludfnm  eft  oU^^sire  vfkSta  cmpcio  iDceiti  eoencus  cenq 

ex  pado  acdpieacem  mucnam  peca-  pcettoadprzfeiisconftitutojnam^icac 

2iiam>vt  ceneatur rem iiuicaare«quMii-  aiCscaiacio  &  emptio  llla  incerci  lucn» 

uisnaturahobligationcadidtencatur,  cumquolibetahoponctcontrahi,  pari  , 

iuxca  gloHfin.cap.fi  foencraucris  1 4.  q-  ratiane,&  cum  rocio,quiain  hoc  dcbcc 

l.iinguL(ecundum  Cardin.in  cap.con  -  eirc  dcteriotis  condicioni5,&:  ica  ^cia- 

luluic  oppoiicioiie  lAc  vioris  •  8e  ex-  licer  hunc  concmdum  pro  Caiecuio 

pceflimS.Tbom.  affirmat  1,  iecandx  d.reipo&ib  11.  §.quoad  (ecundum  verC 

q.yS.art.i.  &    Exquoconieqaitur  9  fincpadlo.  vndcfi  rcCtz  mentc  fucric 

qudd  cum  huiufmodi  pada  vno  con-  confeftus  hic  contradlu.s  L  t  uatus  & 

tcxtuadhibica  faciaciilicitum  contra-  Reipubl.vtihs  &animae:  nonpcroicio- 

duoi  ciuimodi*& in  eHcttu  lic  mucuu ,  ius  ludicabicur. 
piliRacamtnnrpqacfiMro>non  fiiftine- .     Sedancredacurmercacocis  iocij  li-  ff 

Dicurisconcmftoseciamexviconluc-  brofupertahbusdamois  contingcnci* 

todinis .qua;  inter  mercacores  admiiic  bus  in  rcbus  ibciecacis*videtur  quod  nd 

huiufinodipa£la,tamcnquiacxcaapc-  imd  quod  mcrcator  dcbcat  lcgitimc 

ritur  viavruris,&  dehnqucndi  matcria  probarc  taliadamna  arg.l.2.&:  ibi  no- 

cribuicur,ac  promdemiirma  cft  1.  con-  cac  Barc>&:  ioan.  dcplaceaCod.de  nau- 

uenire  iF.de  paAtdocai.&  in  cap.ex  par-  fiag.  lib.iu vbi  Barcnocac  •  Ex  ea  Ic§e 

ce  de  con(uecad*cum  qoia  luri  diuino  argomencum  ad  fupra  proximam  quf - 

&  naturali  repugnac^v^nde  cxtir^nda  ftionem ,  quod  de  cali  damnoconcia- 

cft  c.fin.dc  cofuccud  c.mala  8.  dillmd.  gcntc  furti ,  rapinacinccndij  vcl  fimi- 

c.quia in  omnibus  dc  vfuris  ;  quannns  hum,quod  mcrcator  debct  tidcm  faco- 

Caictan*vbi  iupra  (acis  periculofc  aife-  rc  infraannum>alias  noii  audiacuc ;  icd 

lac  xquaminicer  ex  conftiecudine  hit-'  vcrius  videtor  qoi^d  hoc  poceric.piD- 

iofinodi  padaefte  fuftincnda.  bare  vlqae  ad  iencenciam>camr^ala- 

74    Sepcima  Conclufio  fi  fiicric  libere  ritcrcxccptiones  fint  perpccuac ,  vt  in 

CJOntrada  iocietas  finc  padVo.quod  fo-  I.pura:  ff.dcdoli  cxceptionc,&:  illaallc- 

cius  iubcac  pcriculum  capitalis  ,  fcd  gctur  ad  dcfcnfioncm  dicli  mercato- 

poft  inicam  fociccaccm  ipie  (bcius,qui  ris>potcric vfquc  ad  icncenciam  proba- 

pecunias  ad  negoriandum  accepiCiin-  ri,&  clecdfiiecudineim  iiecaariceftant 

ceifpellacQsan  velic  fiifispere  pedca-  AngcI.inl.neminemCoddefiircepco^ 

lum  pecunix  cancundcmiquaori  alias  ribus  hb.  10  Sc  quod  apponacoc  paaom 

fueritreueraanecuraturus  ;  requifitus  pcr  quodaftringatur  mcrcator  cafum 

itcm,an  ▼clitemcrc  certum  cucntum  infracertum  tcmpus  probarc,bcncta" 

lucri  adprxfcns  ccrco  prccio  co^ibcu-  men  credendum  in  his.qu^  iunc  vcri- 

tOyCC^Kindeatie  libenter  a0ecoraturii  fimilia&  connexa  &  ftmotdinaca  (6^ 

Seemptucum  eo  precio  quo  alius,ho«  cietari«credidcbcrelibromercacociSfVC 

neftus.planc  is  modus  concrahendi;na  notat  Bald.in  rubrica  Cod.dc  fide  In* 

fuit  rcmlucum  fupra  in  ^.Conclufionc  ftrum.col.io.verf  fequiturdcicriptaitt 

fiibciccacilibcrcconccadaeacccdacaf-  fi)ciorum>qui  vidcodus. 

.Ex: 
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EX   CAPITE  SEQVENTl 

SVMMARIVM. 

Jitojud  cy  Cajlellx. 

CA2vr.  VII. 

j  T  N  hac  nutcria  confulendcisloanncs  ciim  tribus  ft;qaentibus,&  ibi  Grcgor. 

XGiincrczdccurelis,qni  cam  cxadif-  &  Ordmationcm  Lufitan  in  nouis  lib. 

limc  &  cxprotcrtbtradac;&:  vidcndil  4.tit.io2.ioj.l04.&lib*  primo  tit,  87. 

lu^  Kcgiutn  Caflcllx  cic.  i6.  paccica  &  88. 

EX   CAPITE  SEqVENTI 

S  V  M  M  A  R  I  A. 


j.        Tfffitio  commohti  trdditur. 

2'        Per  commodatum  domwtum  non  transferH» 

j  .Cemmodatum  i»  quibut  rebu4  cott(ifiat. 

4.lHeomti$otUt9  refnirivfimttm  temfMretMcite  ^  exfreffQ» 

S'^ui  MMtberes fiut  videndi  de  msterie  temmedsti. 

Commodnti. 


C  A  P  V  T  VIII. 


X  mentc 

^^^jBaic  m  1.  in 


^?5^commoda- 
^^^3ff^    5  .ficnttf. 

•  - '■  i ' 'i  J\  codem  An- 
f^B^S-i'^:^  gcl.  &  laC 

Ai*anu.  15).  In- 
^  ftic.  dc  ad. 

HoftieD.m  (amma  hoiiis  cit«  in  prin- 
dp.  gb£  ptimc  in  cap.  ▼nico  exna 


cod.dcfinicur  commodatum  vt  fit  ali* 
cuius  rci  ad  ccrtum  &  dctermmatum 
vium gracuitaconccr(io,quas  parcicu- 
ias  profeqiritnr  d.gior.primaDiximiis 
C/«y»v«4fiM»)vtexcludanniriUa  verba 
qu^addic  loan.  Andreas  &  communis 
in  d.c  vnico  Bart.  &:  fupra  citati.  tcr- 
minacum  cnim  impoctac  habcntem 
ccrmmumi 

Vndein&rcor  primdper  Commo- 
datum  dominium  non  cransferrt.non 
Qutaverbnm  ooocenio  id  iignificcr. 
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TtvuItdiAaglofl  i.recepta  ibirPalac. 
inrubr.  $.  7.  inprincip.  fcdquiain 

commodato  fit  conccllio  ad  ccrtum 
v(um,  c|iialis  noii  clt  lu  transiacio- 
nc  dominiicx  Bart.  in  I.  fi  ouis  vi  §. 
ditfcrentia.  if.  dc  acquir.  poflen  &  iia 

rrobac  texc  in  K  rei  comniodatsr  fie 
rcqucn.ff.coniniocIati  l.».  in  princip. 
iF.  (icertum  petatur§.  iccm  is  cui,  In- 
ftit.quib.  mod.  rc  contrah.  oblig.  liccc 
coniradicat  Alciat.  lib.  i.parad.  cap. 
ip.  quem  conuincicBcloolib.i<iuppu. 
cap-tf.  Angel.in  Anripara«4tf .  nec  pro 
AIciacoeft»qttodleges  in  materiacom* 
inodati  vtuntur,  verio  elare,<\.§.itcm 
iscui  quod  dominium  importatd.  $. 
iic  itaquc.  Inflit.  dc  adion.  Nam  vltra 
rciponUoncm  glol!  in  d.  i .  itcm,  quani 
probant  Porrius  &  Belon.  ibi  num.  1. 
fuia  illa  non  (in^pliciter  dicunc  rem 
dari^  (ed  vceiidam  vcl  ad  vfum  tc  fi- 
milia. 

Secundo  infcrtur  commodatum 
conliikie  in  quacunque  ce,ii  modo 
taUs  fit  vt  ex  ea  aliquis  vfiis  fine  con- 
fiimprione  accenta  (iii  natura  perci* 
piacur  $.vlt.  ff.  eodcm.explicat  Co- 
'  nan.lih  y.cap.?.  num  i.  fccus  fi  alccrius 
fitnacurx,  vtvinum  &  pccunia  ,  nili 
tuitc  adpompam  commodcrur.  l.j.  $. 


vlr.ff.  eodem  cum  I.  iequenri,expHcac 
Couuar.  lib.  4.reibl4»p.8.iiprinc.Co- 

nan  vbi  fupranum.2. 

Tci  cio  infciTurin  commodarorcrc- 
quiri  vium  cum  tcmpore  tacico  vd 
exprenb  l.i.  Cod.  eodem  Barc.AngcI. 
lai.  &  fupradidit  alicer  cranfit  in  aliunt 
contraftum»ficproceditcex.in  l.fi  gra« 
tuitam  inprinc.  ff.de przfcriptis  vcrb» 
vbi  glof!  2.  in  principio  Paul  &  FuU 
gof^  Bclon.  lib.  2.  lupputationum  cap. 
1 3.  &L  texc.  in  1.  Lucius*  if.  de  donac.cle 
quo  vidcacor  Couuar.  lib.  3*  variarum 
cap.if.nttm»f. 

De  matcria  baceriam  vltra  fupra» 
di«ftos  videndi  func  Cuiac,  lib.  9.  ob- 
lcruat.cap.i.  Menchac.dc  rucccllion. 
creationc  i2,.num.58.&:  qu.c  Corra* 
lib.4^tfixlbc.i  Perr.Nicol.Mozzius 
de  contra£fcu  trad.  dccommodaco  fol, 
mihi  1^0  vfqucadi89  Delureaurem 
Regio  Caftcllae  <]uid  fit  commoda- 
tum,  5c  quarc  ita  dcnominciur ,  &  de 
pcrlonis  qux  poilunt  commodarc.  6C 
qnibos ,  &  quarum  reram ,  &  quibus 
modiSi&adcuins  periculum>  fircs  pc- 
reat  &  quo  tempore  debeat  reilitui, 
vidcndus  tit.  z.paitiU  jT.  pcrcOL &ibt 
Gregor.Lopez. 


EX   CAPIT.E  SEQVENTI 

SVMMARIA. 


j.T^lgnorum  quAtuorejfeffeeies. 
modoimter fk  ifferdHt* 


^.Pignoru  conuention/dit  tres  ddntur  aifiones. 

4.S.6  Tntfrpretstur  text.inl  frimaihi,nwi\xcor\y\cr\t\Cir\cfJeptgnor4titid  di' 
claratur  §.j!n.Infift  ^MtlffU  t»od/s  re  eontrahuur  ohiJ^Mtto  (jr  if  itifi  §  fi»mstt£'de 
verh  fgn. 

7Jmerfrettttmtext.m^<itemSermtmM,VerfTiAm  dequa  ret/ttfit  degffiem,  o/i» 
Mtem ffit  MmberkMtefiu  ereditvrpigmrttei^ere  MwfUme  dehite ,  tmfefit 
pignut  rettnereJocMre,frtiifusfercipere  dttt  vettdere. 

t  jS(on  dato  i  tlextinEio  debito principali  an  pignm ^MrefeJptf 
f.Extincio  Mt  rmut^uo  fignere  tmdcltttum  tbtreii 
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t9,Hyj>otheeMme9nftitut4meenfiriiHtermimt  i  j  §  fn.qtu  fttiores inpignore» 
ti.T^n  ejfe  Tjerant  commnnemfententiam  de  qu.t  in  l  antepenult  ff.de legatis  j. 
i2J3.^utndo  a^to  perfonalts  exttngmtur pr^fcripttoKe  triginta  annorumyan  adfhtet 

duret  hypotheca  per  decem  an  nosjejuentes.  ExfUcat  l  j .  Cod.de  luttione figttor. 
g^JUmtjfo pigneftmtwfetltmremiffumdkhiimn  frimheUe  iBterfriidim^^iexf»  im 

Lj.ff.de paCiisiDmHiU  Mfrsfiimtum'  mdiiki9„iMmiirterfrettUio  tutttutti  th 

mode  pfifsitf 

if.Si credttor reddat dehitoriinflrumentum dehitiyan  'videatitr dehitum  remijtffe? 

i6,Fignore  extin^i»  an  extinguatur  dehttum  frinctfde^  dn  extiiUio  fundo  cenfiu\ 
fi;  extin^futmtenrtitzUx^&$ttiirtnet.inlferm 

\f.Si  quif  frextittitfilitere  MfnidsMtmm  ex  eerto fund»  vetietertefimde^  fi  tgUe 
slienetnr,M»  detm^ttffie  tentr*  tertium  fundifoffefforem » en  tantum  contra ,  id^ 
etiam  finvend{tiomsffottMiitrtltttifiiUftt»litreiExfiktUiirinl.fiit>,i,fie.  ek 

contraheffiit  etnpt. 

iS.ip.  20  ^tbm  cajibus  haheat  loeum  fra£iieetiur  d.l finsUs  $  ,fn.  de  contrahends 
emfi. 

it^Fremi^tmmiiredltus de certo  fundo ,  anponatlw  resUimfkmh»  BxfHuitiir 

text.in  l.Imperatores  ff.de  puhUcanis  vecftgaUb. 
j^.Ftfcmttt^hehestfriiulegiimvt  bomideltitorit  ei  fint  tmteb^tbetMtsfrede* 

bito. 

JS*Tribut44enfmt(jrfimiUaanfitttonerA  reiUtS^  tontfti^fiA^ffeffores  detu 
fnr, 

a4.2S'Promiffioannuireditusin priustisperfonisektertefimdemiteinettttei^im  , 

feu aitquod lus  reale  infundoy(^  quid  infifco. 
2  6  .^id  lurif  ftt  circa penftones^ns  ex  emfkyteufidomme  folmmtur ,  verisi  reeen' 

fentur  Do^orumfintentia. 
aj  ^ltummtreuertttenfiu  drfinMemUfmn  dSfferemtA  ol^etivne  perfoiuti  emB  • 

bff^heeafitamen  reperietnrinit^Mmentofremifsio  atumireditmexeerto fitn' 

dofimuleum  hypotheca  eiufdem  fundi  an  cenfum  confiitutum  e(f :  credamntf 
2t. Interpret at ur  eadem  l.  Impor.itores,ihi{ c xc m plo)/f  </f  puhUcams  fcilicet  an  tneri 

reaUain  fundo pojfeijortnon  (olum  pro  tcmpore  futurofed  ettam  fro  frateritie 

fenfionibus  iam  decurjis  penes  aUum  pojj fjforem  incumhant. 
j0.edj2,Siv€ntlitttrfiindmtribiitiriM  fibhoefeffo^tnonemptcrfid  venMtor 

.trAtae^/iot^nefeet^alefeifiimnnimnfitfadeovtex  eo  aflio  empton  contre 

veneUtorem  non  competat,exfUcaturtext.in  l.i.  in fine  Codfinecenfu ,  dr  expU- 

cantur  gloffac^Dodoruinihicommunis  fententiainl.ex  conuenlione  n.ff.de  pacf. 
Jj.vfque  dd     Licet  aitio perfonalis  regulariter  non  detur  comra  tcrtium poj^effo- 

retntMt  detur  in  fubftdiumM  eilfifrimm  i^itor.filuendo  non fit,  Explicatur  l. 
.  fieiUitff.de eo  fer  quemfaknm  erit^eomnnn& fententie de qua  Rifa  in  \»  Si 

h4reslfrtmeff:edTreieilien»fertextJnl.hitfiUt4$.f^ibi£enJe  tondiffjm- 

deh, 

}6.{^c7to perfonalisin  vltimis  voluntatihus  an^etur  contra  tertinmfofjidtoteint 

^7-ad  ip.RefutAtur  Comez,  in  i.omntumnum.s.sie  acitontbus. 

4o  ReJfttkUeManbekeat  hypothetam  teeiteminhmrfiiemm  dM^Htmdnterfretih 
turtextJn  LeJCodJe  IureReiftUt.lAjii.Uti{n6  fcpararar  a  ccteris  credicoribus» 

^tMtonneniat inter  aliquoStVt fi  talequidquod  promittuntnon faciantjiceat  vm 
rem  alterius  vendere,^  ex  hec  cenfeatur  quod  res  i/ia  ei  ft  nypotbetete  Ittter» 
pretatur  l.  j -^.fin.ff  qui pottores in pign.ihi  (pignus  incclligi  J 

if2.,Fa£ioii^todenonaltenando,quodeiefe  ferfottaleefit  needominy  transUtiouem 

F  f  J  tm^ 


22t  .  FrancaSoufa 

impedit,MyimmMt€tur  ex  adtecltone  hypothec^Explie*tur  creditor  j  .fin^.de 
ajhreH.fttn. 

^i^^f^Atteefietd^tumquMrtdoitondstmrJfestmiieitiefignoris  ,  &firesieiMfig- 
nerit  efifresipttintlentiyvel  msiori  quintiiiae  qitemvalet  ,cenfeatur  transUtai» 
fatrimooium  creditoru,exfJieatmrlMtefeit&/tff-de  legdtiti.i^l  leg*tMp.§.fiit» 
jf.de  fuffeileclile  legMtdt 

^j.^dnutisereditor  fofiit  rem fibi figttordtMm  htere  ^  fruifus perciferet  smte* 
nesamrees  eemfnttire  i»fmem.ExfU€satir  1 2.C^.deftgM9rMtit.std. 

^.Limitsitmr  Segmld  d.  1 2. 

^7,  Interpretatur  text  inl  fiis  qui  §  .frimo  de  fignoribus;Et  tn  intelligatur  defig- 

more  frjttorionec  ne  conimunis  reprobatur,dequsgt9f,Bert.^retiqmiyit 

Verbum  Anttcrtiis  exfUcaturx^  quid fit,dtcitur. 

fo.Res fignoridetMSuU  eimsfruciiss  an  foftnt  retimeripro  vfuris  data  fiifule^ 

tio»eveifsffo,exftie£tmri.emmdekitor^,in  qutbus  caufis  fignus  i4.f^L  fer  re» 

teisthmem  22.C0d.de  vfurii, 
fl.Pignits  an  retineri pofit per  exteptionem  doli  etiam pro  .t Ito  debit»  iijmislo  eiyrO' 

graphario-^interpretatur  l.vnica.Cod  etiam  ob  chyrographar. 
S2,^uamuis  creditor  non fii  dominus  fignoru^ebito  tamen  non  foluto pote/l ptgnus 

vendere,vt  ftbi  fotaetmr,  id^  (iueitd  eonmeiuet  mmt  nonjnterfdrtes ,  £xftieetnr 

i  iff.de  ftgnoretUut, 
/J  Sifretimmvenditi^gnoris  nonfuffciat  ad pleni  debitifitutionem,  en  fofiit  ad- 

bmereditoragereferfonsUiM&ioneMdrefidmmmi  Exfiiemtmrl.fm4fitumfJ§.fin.jf. 

ied^rall  pign. 

J^ed  j^.Pignus  iisdiciale fi credttort  addjcatur,ex  eo  quodimxta  temftss  confiitutum 

d  iege  non  fmt  innentm  emftor  qmi  Ueitsret,  cenfestnr  nee  mUU0nm ftgnus  fre 

ioto  ik^o  etimnfi  minmvuemtyfnemdeidhm fit. 
SS.  hvfothecariaeifio  andicatur  quafi Sermum£,vtUi* SermiMnd  Seruiana  fimftici' 

s*r<^  pignoratittdt&^mddireifdf^findeentrsrsM.Exfliedtmr  iJtemSerniMns 

de  alfionibus. 

49  ^m^fit  dtfferentiainter  d.hjffothecsriama^tonem,  drSatuiduum  interdtcfum 

exfluMtnrtextJn  i  i.CodJe  freedrio  ^  SMtntMno, 
SoJSdiniMnnminterdi^um  an  (letnreosstrMtertinmfolfefirem  exfUcMtnr  /.  /.  ffM 

SalutA no  edicfo ,&l.i.Cod  de precerio. 
6i.lnu(Ba  & illata  kcolonoin prxdiumrufitcum  an  ceafeamur  tacite  hyfothecatd 
fro  mercedeiExfiicdtmrtext.i»§  itemSermidmdibi(Knct\u)Jn/itt.  de  dcitontb. 
cumftmilthus, 

itJnterfretdturgtofi»  d.§.^mSemiMstM,verie  (quis;/^/.(in  precario^  ^eem^ 
mmniserrecifitnr,neeimmerito^piideontrMrinm  teneMt.FsdM/i.      nmm,  A 

delmreemfhyteut.  * 

€ 3  Hypothecataciteinue£forum,an  detur  contra  res iHatas  faconAu^fore  alienentur 
(jr  transferdntur  extrdstomsmm  condm^am.deeiaratur  i^enultfi.tn  c^utbus  cdnfis 
fig»'^ 

i^.Licet  Ityfothecdrin  detmr  contre  tertimm  foffefiorensAn  hodie  eomrd  tertinmhy 
fothecariaagifo01it,frineifMiifrimeseenfi,£s^iieMtmr  MSttlient,  isoe^fide^eit 

Cod.de  fignonbms. 
ds.  Interfretatio  t  j.Cod  de  fignorib. 

46.dd7i.Debitor  dn  mdnedt  iierMtm  Mmi/JodebttOjjmod  mittebdturcreditori  i  " 


^igners^ 
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C  A  P  V  T  IX. 


Ro  huios  a- 

dionis  mace- 
ria  aducrtcn- 
ciu  efl:  pnmo» 
^-/'^^  quatuor  efle 
.    .  ,  T^^^i  fpecics  pigno- 

^r-yy^^^i  Pr<jtonuni., 
quod  cx  cdi- 
€to  prxtoris  fic,de  quoin  citul.Cod.de. 
prarcorpign.  ludicialc)  dc  quoin  ticul* 
Cod.  fi  in  caulam  iudicaci*  Legale  >  de 

3noiiicit.fF.&  Cod.de  pignor.qttorain 
ifFerencias  cradic  glon  .'rccepta  vcrb. 
(trtdtt)  in  1.  I.  fF  dc  pignoracic.ad.lafi 
in  $*iccm  Seruiana.  i:\umcr.  8. In (hc.de 
adion.Belon.&c2cen  ibid.  in  princip. 
Kegu&n.depign.5.parc.memb.  &.C6r- 
ca.in  I.ei»<|ui,ntimero  14.fi*.  de  feruicut. 
Duarcn,cic.dcpignoracic.c.i.&:  1  Gui- 
bccc  Ubro  1  qualhonum  lurisc.i^.Mc- 
noch,i2.rccuperandx,num.  16.  Cuia- 
dusin  i.penttlr.ff  pro  emptore. 
%     Secundo  aduerrcndum  eft  pignus 
conuentionale  nil  aliud  eirc  qii.am  co- 
uentioncm.qua  dcbitorrem  iuam  pro 
rccuricaccdcbict  crcdicori  obligac ,  vC 
colligicurad  $.  icem  Seruiana,verf  ('</(r 
fM   j  &  cx  infra  dicendis.  Quod  qui- 
dem  duobus  modis  conftituiidec}  pri- 
muscfl,quandores,qu5prodcbitoob- 
ligatur.creditoti  traditur  %  .final  Inftic 
quibus  modis  rc.  Kc  ideo  ibidc  fumpco 
vocabttlof//g»«tf>licicur  quoddedoci- 
turapignoyidefti^manaiquiaicilicec 
non  u>la  conucncione,  fed  etiam  cradi- 
tione  de  manu  dcbicoris  in  manum 
creditorisficl.  plcbs z}8.  §.  pignus.ff. 
de  verb.fignif.  Siuc  res  iic  mobilis.vceft 
fieqoens,  fine  eriam  immobilis»  fi  mo- 
dotradatur  i.  1.  $.  cum  przdium,  ff.  de 
pign  Secondus  modus  eft^quando  fbla 


Ccmtiaicionecontnliicttr  pignus/cili' 
cecremanencepencs  dcbicorem,!  uiL 
de  pignoratic.;l.contrahitur  4.  fF.dcpi- 

tnorib.  &:  idco  dicitiir  h\  potheca  ver- 
oGr«co,auafiy«^^Cj^//fl,idcfl,obliga- 
tio^ittxtarubricamt  ftderebus  eorum* 
ibi(7&/^MMMAMi  jideft,obIigandis  fett 
hypochccandis  ,  quam  dincrennam 
docectextus  in  i,.  itcm  Scruianaad  fi« 
nenijlnllit.de  achonibl,  fi  rcm,  §.  pco- 
prie»f£dc  pignoracicia:  communis  in  d. 
f  .item.Ripa  in  Rttbr.fEde  pignoribcis» 
Negufan.Balduin.cap.f*  Donel.  c  .2  .de 
pignoribuSjConan  hb.^.c.ij.  Main  li- 
bro  i.adion.  c.  14.  Duar.  ind  c.  1,  Ex 
his  duobus  modis  prior  quidcm  luris 
ciuilis  eft  d.  (.finaUpoftecior  aPrmte 
indu£bis*vt  in  d*  $  Jiem  ScrQiana*,6e  in 
Lfiiibi>$  .de  pignoBe;^.de  padisjl^^tte 
cx  co  quia  crcfccncc  ncgotiorum  roul- 
cicudme  &:  grauitate ,  rarpcJpoflul^Wc 
credicor  grandem  dcbici  /aeuncacemj 
&  tamen  quia  debicores  non  facile  ha* 
bebanc  pignora,  qu^  credicori  cradere 
pofTenc, ncinccrim fcrum fuarum  vfii 
carercnc,  ncccfTario  fuit  indu(fliim,  vc 
in  rcbus  mancntibus  pcncs  dcbttorcm 
ius  pignoris  poHic  credirori  confticui» 
atqueideo  cextUsbicinquicpriushoC 
futfleindudum  in  colonis,quibus  cre- 
ditor  rcm  fuam  locabat ,  quia  fcilicct 
comrTiunifcr  p.iupcrcs  tflc  iolcnt ,  de- 
indeid  adalios  dcbicores  fuiflc  cxccn'- 
fumt  ficttc  &  eadem  ratione  finc  obfer- 
uatum  in  Saluiano  interdido»  yccoII^* 
gicur  ex  1. 1.  fF.  dc  Saluiano  interdiAo. 
Hodic  aucem  duoiilanomina  pignus 
&hypothcca  conucrti  foicnt ,  adcovt 
folo  fbnodifFcne  dicat  lurisconf.  in  L 
res  hypothecae^  TcrC  inter  pignut»  Cde 
pignortb.  item  &  duo  iUi  modi  confU-> 
tucndi  pignos  cenueniunc  in  hoc .  vt 
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xadone  vcriur^;  compccat  in  remadiO)  Pr2torij,tneried  fblum  agic  dc  pignore 

de qua in icemSeniiaoaadanocS-  •  lecoDcradoihic  vero  agicur dc  quouis  , 

damreinfilH  vtroq}  modoobligaiam»  pignorc  ,.atq,  ideo  inquitfolaconucn'- 

▼cd.§.icem  vcrf  (/«/«r/i^»«*r)  inmodo  tionc  ficri  poflc  iuxra  cextum  in  d.  $• 

tatncndifFcrunccx  quo  p<ures  cffedus  iccm  Scruiana,&:  in  d.  §  .dc  pignorc. 

Sfdifferentix infaunturjdcquibuspci:  Secundo  reipondcmus>  quod  in  d. 

dircurfum  d.  § .  §>fin.  non  inquic  textconcra^hjm  pig- 

5     Tcrcio  aducrtimasiacioiie btdtis  pi-  nocis  re  celeDnuri  t  icd  Ibldm  quod  fi 

enotis  conoencioDalis  tres  [dari  a^o-  p^us  tradacur ctedicori»reobligacur, 

nesbfciliccilioftrapignorariciadcbico-  fcilicec  ad  rcflirucndam  rem  dcbicoci 

li  iuxcacexcum in  d.^.fin.&incic.ff.dc  foluco dcbico,per  aciionem huius cicu- 

ni«ioraric.  aft.  Seruiana  fcu  hypothc-  li ,  vt  texcus  ille  fubdic ,  quod  quideni 

caria  crcdicorijde  qua  in  d.  $.icem  Scr-  vcnflimum  cfl,  alias  enim,  fi  rcs  credi- 

uiana.  Icem  Saloiaiium  incecdidum  ei-  cori  non  craderecor><ed  manerec  penes 

dem  creditoriideqnoiil  §.iiiterdidum  dcbicorem>credicor  re  no  obiigarerara 

Inftic«deln^ididts»  &incib  £E  dcSal-  nec  ab  ipfores  pcci  pofTet  pcr  pignora- 

uianoincerdido ,  quasaftionumdiffc-  titiara,quam  fttilicct  ipfc nunqium  ha- 

rencias  alio  tradabmius.  buit,  quod  quidcm  no  tollit  pofTe  ali^s 

4    Ex  qiiibus  infcrtur  primo intcrprc-  fola  coBucntione pignus  contrahi ,  vc 

utioadccxcinl,i.ff.depignocarit.aa;  'htctexcusait>&inL4*cumaIii$,  ff.de 

ibifjMdSfmMM»fMiir/namhoictcxcui  pignorib.In  fpccieaduernc  Duaren.  in 

obftati.fin.inftic.quiosmodisrc.Vbi  d.c.i.adfincm.  Similitcradfecundum 

eontiaftos pignoris noii  confcnfu,  fed  di<^imus  iuflis  de  caufis  Priroicm  in- 

rc  celebracui-i;  Secundo  obflac  quod  duxiirc.  vtiuspignoiis  linc  tradinonc 

concradtus  hicimportattranflauoncm  rci  crcditori  acquirerctur.  vt  habetur 

luris  rcalis  1.  pignoris  17.  ff.dc  pignor.  ad^noftrom  textom  ibi  ( pignorstitM,) 

acproindefinetracfirionefierinonde^  Tandem  adterriumrefpondemus  in^ 

buitarg.  tcxc.  in  1.  tradirionibus,  ff.  dc  d. ?  .pignusflgideEtymoIogia,&ftriaa 

padis.Tandcmobflattextusinl.plcbs,  fignificationc  vcrbi  Cfigntu)  hic  vcro 

J.pignusdcvcrbor.  fignif.  Varixfolu-  dc  communi  &:  vdrara  fignificatione* 

tioncs  coUiguntur  cx  Belono>num.tf.  vtind.  ^.itcmSeruianainflit.dcailio- 

&       ex  reliquis  in  d.  $ jtemSenda*  nibns. 

iia»Gomez.a.toraOkC^ji«ii.Dnar.in  Secnndd  infertur  interprecario  ad 

Ctad.  huius  rir  c  i.ancefinem»&cx  ci-  cext.ind.§.icem Seruiana,  verf.  ndmde 

Utisd  Valafco  dclurc cmphyt.  quarfl:.  mure.  Vbi  colligirur  pignus  fcu  hypo- 

i4.num.^.Negufan.de  pignor.j.partc,  thcca  cffc  coucntionc,  qua  rcs  dcbito- 

membro  I  &  a.n.^c  ConanJib.4.c.ij.  riscrcdicorib'prodcbiciibcuritatc  ob- 

num.  X.&  lib.f  .c.3.n.4.  Iigatur,iei  vtcteditor,  debitond  fol^ 

I  Nosadpcimnmdicimiis,quodInre  to>pofiitremaquouispofiefforepete- 

quiclero  ciiiili  pignus  nonaUter  con-  re^Iure pignoris  I.pignoris  1 7.  fl.de  pi- 

tE^ebacuriquam  mcdiante  traditione  gnor.no  folum  remel,  fcd  fTpius,amiC 

rei  pignoratae,  &:  ficacreditorcretinc-  fapoffefnonCjI.final.Cod.dcPrartorio 

rcturpro  debiro,vtind.§.pignus,Iurc  pi^nore,idqucpcradioncs,dcquibus 

vcco  prxcorio  fuicinduaum ,  vc eriam  nabetur fnpra  (tbtptgmrdsiti*.)  anan- 

nn^connenttonefieretyvtdocettexc  cempoffitcreditorpropriaaochoritate 

in*iiitibi  i^.in  $.de  pignore* ff.de  pa-  pigBoracaperc ,  non  foluco  debico,  dii> 

fljsJd^K^ex ratibnibus,  dc quibus  in_,  cimus  ad  1, 3.  Cod.  dc  pignorib.  fcho- 

principio,c{imcrgoind,  §.fmal.agacur  lio  z.Icem  potcfl:  crcdiior  pignus  reti- 

de  conccadibus  luris  ciuiiis  non  Vtx-  ncre ,  vc  habecur  in i.i .  Cod.  ctiam  ob 

chyro- 
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chyrogra>  &  incerim  locarei  &  fru^tus  cui.  quibus  modis  pignus  ruluacur , n. 
pcrcipere  1.  credicor  i$.  If,  de  pignor.  7i.  fie  meric6  vel  ex  eo ,  qu ia  cextus  hic 
cofnputando  tamen  fimftiis;  in  ibrcem  fbic  condinis a  Gordiano  Imperacore» 
l,t.&f.Cod«depignosatit.&canden!Lf  qai  ^gnanit  anno  Domini  cirdter 
poccft  creditor  pignus  vcndcrc  iuxca  a^o  ac  proindc  non  pociiic  linbcrc  rc- 
titul  ile didraclione  pignor.  Inftir.  IpcclumaJ  conlhcucionc?  d  I  cumno- 
<|uibu$  alicnarc  iiccc ,  recunduni  cj[u£  Ciilinu  cum  Iimiiibu6  iubciculodcprx-> 
awftac  pign  us  eflc  aGceflbrittm  indu-  lcript.  30.  aux foerunccondiae  ihttd' 
dum  ad  iecuricacem  debiti  principalis  no» Anaftauo*Arcadio  &  Honorio  Im- 
l.momnibus  4j.ff.dciblutionib.         pcracoribus«  qui  omoes  rcgnaucrunc 

g  Vnde  colligiturprimd,  quod  non  muitopoftpr.xilitflumannum  Domini 
dacovclcxtinttodcbicoprincipali,  pi-  nimirum  400.  nocar  el^l.i  in  l.qin  oc- 
ga^s ilacc non  poccd.  iuxta regulam  1.  cidecic  jo.ii.adi.A^uiliain, Arics  i^cnc- 
eum  principaiis  s  ff,  Regulis  lur.  in  lus  inauthent.ni(t  num* }.  Cod.de  bo- 
ipecte  cexcin  d.  1  Jn  omnibus  >  necob-  nis  matcrnis,auapropcer huoc  cexram 
ItaKCcxcJa Ua.Cod.de lmc.ptg|i.vcibi  profundumefle  dicunc  Cyn.  Sc  Albe- 
dicicur»  ric.hicquem  cum  glorBaiJo,Saliccto 

^  Secundo  coUigitur,  quod  c  contra  &alusvarie  cxcmplificarc  conantut; 
excindo  auc  raucaco  pignoce » niliUo-  AlicerFuIgor.&Mudx.  vbi  fupraiPaul. 
ninus  debicum  dMrac»oec  enim  accef-  9c  Alexand.  numero  4.  tn  I.debicor«fC 
ibrium mucac  nacuram  principaliSt led  ad  Trebcl.  Bald.  in  qmffta  quar car  q. 
eH:  concra  Rcgulam  acccfTorium  in  6.  PadiUa  in  Ljxx aum.|4.  Cod.defidei-' 
in  fpccie  l.feruo  ij.Cod.  de  pignorib.  commiil' 

l.^.  tf".  depadis ;  ncqueobftatl.i.  ft^de**  Qiiibus  omi/fis  poccft  incclligi  iu-  'J 
pa^is^vc  ibi  intcrius  vidcacur.  Xtaea>qu£nocacglo/^&  Barc.ind.  l.de- 

(  o  Tercio  colligirar  meritd  hypoche-  bicor.  ^edplanum^c  £iciIeexempImE 
cam  conAicucam  ccnfcri  in  tecminis  habemusin  ccrminis  Icgis  prxccdcn. 
1  ^.^.Hn.quipocioresiopignore»  vctbi  cis,&:in  I.1.&:  z.infra  Ci  vnuscx  pluriii: 
adnocamus.  nam  li  dcbicor  hvpothecarius  decedac, 

II  Vlumb  coiligicur  non  efle  vecanij  duobus  ha;rcdibus  rcii(ttis,  &  vnuscx 
commuoem  (encenciam  p^  cexc4bi  in  his  debitum  pro  (ba  parce  hasedicaria 
I  anccpenulcfEde  legatis  |.  vc  inferi^  iblnac,  libecacur  ab  obl^none per(b> 
le&ccur.  oaiituxca  cicul.quibus  modispign.  foi. 

14  Tcrcioinfcrcurinccrpcecacioadcext.  cum  1.  12.  rabul.  Obligatio  pcrfonalis 
in  l.a.Cod  dc  luit.pign.Nam  commu-  incer  hxrcdcs  dcbitons  pro  portioni- 
nc  exemplum  iiuius  cextus  ell,  quod  bushxredicariislicdiui^aLi.tf.iiceccuiQ 
mBtio  peribnaUs  excinguicur  prncci*  pecatur ;  &  ramen  hypoihec2  nexos» 
ptionc  jo.annorum>.ranc  eoim  adhuc  quo  tcnebacur,adhuc  durat,etiam pro 
ducat  hypocfaeca  pcr  deccm  annot fi^  parce  illms  haecedts  Ibluencis ,  quia  (ct- 
quencc? ,  quia  vidcliccc  hYpothecaria  liccc  ncxus  pignoris  1.  u.  tabular.  non 
non  minus  quam  quadragmta  annis  diuiditur,  Itdindiuiduus  pcrm.inec,  vl- 
.  cxcinguicur,  I.  cum  notiilimij  Cod.dc  quc  ad  cocam  dcbici  ibluiioncm  ,  luxta 
praKcripc.50  vcl  4o.ita^loflafioalishic  cexcumioKio execucione  8^  $tpenolr. 
comuoicer cecepca,ver(.r«  4kt.Dncnu  de  verbioblig.  in  Ipecie  Cuiac.  Ubro  f . 
rcg.i^.ampliaci.  Fabcr  in  l.cum  prin-  obferuar.c.)*Jiequeenini  obflatregu- 
cipah$,inhn.  ff.dcRcg.Iur.  Colbiius  larcxc.inl.inomnibus  4?.lf.defolutio- 
iDl.i.^.cumprzdiumdcpignor.  Sed  nibus ,  cocacnim  hypoihcca  fuftincri 
non  poccll  fulbncci  ex  Fulgof  in  l.prq-  poccd'  obligacionc  perlbnali  durante> 
ccdoBCi»  9c  eo  ooa  celato  Mud^o  ia  ci-  pro  quaois  eciaoi.  tnioima  pasce  iox* 

ca 
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ca  Regulam  legis  ptimx,  fEeodeiiL*.  Quintd  in&rtiir  interpmtio  ad  i  . 

14     Quartd  infertur  incerpretatio  'ad  text«inl.ienio  z$.  Cod.  de  p^oribu$> 

textum  in  i. 4 .  fFde  padis ,  vbi  notatur  notatur.  quod  extindo  pignore  no 

quod  rcmiflopignorenon  cenfcrur  rc-  cxtinguarurdebitum  principalc;Ratio 

miirum  dcbirimi  prmcipalc,  licur  &  in  colligicurcx  his ,  qux  norauimus  ad  d. 

l.fcruo  i^.6c  in  1  i/Cud.dc  pignoribus»  ^.icem  5eruiana>vcr(.  nam  dequA  re» iU 

deqno cinti  a  Ncgu(an.  de  pignor.  6.  latione  1.  Vnde colligitur cenrum  non 

parc.membro5  exn.9'Donelluscap.n.  eile  promtHlonem  annuircditus  ex  ^ 

infine^Coiian.lib.^.c  ij.rano  efl^quia  cerro  fi]ndo/-cum  hypotheca  ciufdem 

pignus  cftacceirio  induda  ad  (ccunra-  fundi,vtcommunircrrenent  Dodores 

tcm  dcbiti  principalis  d.  1.  in  omnibus  in  maccria  legis  fin.    fin.ff.dc  contra- 

4j.tl.de  loluc.ac  proindeeoremilio  vcl  hend.empr.vc  (cqucnci  Scholio  decla> 

extin£b>»nd  immucatnr  debitum>iuxta  tabimus  $  naro  extin^to  fundo  ceniiia- 

qux  fupra  adnotauimus  ad  d.  $ .  Item^  rio  excinguicur  cenfus  >  vt  communis 

Seruiana«verri/^^iiMr^Quibus addicur  ^etur,  ac excin^  hypotheca  non  ex» 

quoddonationo  prxrumituriiidiibio,  tin?uitur  dcbicum  principale,  vt  hic 

vbialia  interprct.mo  commodc  admic-  tcxcusaif,ergo,ccnlus  non  clt  promif- 

ti  poteft  l.cuiii  dcmdcbifo  ,  If.dc  pro-  fiocum  hypothcca,(cd  lus  rcalc  pcr  ic, 

bat.  Remiflio  pignoris  potcll  importa-  &  pnncipaliierin  fundo  coniHtutuma 

re  debitori  aliam  vtthtatem  manence  tatione  cuius  fundus  ceniuarius  effid- 

debito>(cilicetv^bm  pignoris>ergode-  cur. 

bitum  non  cenfctur  rcmiHum.  lixdidis  proximcacccdit  &:infcrtur 

IJ    Nccobdat  tcxt.m  l.pr.vccdcnti  cnm  fcxto  inrcrprctatin  nd  matcriam  didz 

aliis  tjquibus  habctur .  quod  ii  crcdicor  lcgis  Analis,tl:  dc  contrahcnda  cmpcio- 

reddat  credicori  infhumentum  debiti,  ncj  $.fin«qui  notabilis  eft  ad  hoc,quod 

Tidetot  debitum  remififle.  [Dicimus  fiquispromiccic  roluerealiquidaonufi 

enim  diuerlam  efle  racioncm  ^namin*  cx  cetiofiindo>velde ccrtofundoaquo 

ftrumcnco  debici  ipfum  dcbitum  con-  alicnato  non  datur  aftio  cotra  tertium 

-tinetur,  atqucidco  eius  tradino  rcn.if-  hindi  poncnoicm,  redt.mtiim  contra 

lionem  dcbiciprac  fe  ferre  vidccur,licuc  piomillorcm ,  idt^uc  cium  ii  in  vendi- 

.  ic  alias  traditio  inftrumenti ,  cius  quod  tione  apponatur  claufiila  (^uo  lurtJ  ) 

in  inftrumenco  concinctur  rradicione,  de  quahiciinguIarisexlar.pofta]iosin 

imporrac  1.  i.Cod.dc  donar.  late*  Gom.  rubr.numer,5.fl;n  certum  petatuttGo. 

in  1.45.Tauri  numcr.TO.facit  texc.  in  1.  mcz.vbi  fupra  latc  intcrc  ».tomo,  cif. 

qui  chyrogrjphum  clclcgat.     &:)qux  nurn.  Ji.  &  cicati  pcr  Valafc.  qu.rft.52. 

NcguUn.vbi  lupracxnum.i^.Cuiac.fic  exnumer.17.  Gama.decil.  j.  ratio  clh 

Doar.  poft  laf.  n.  ta.  in  d.  L  prxcedent«  quia in  illis vetbis(fx /«iM&Mrr0)magis 

Conan.Iib.^c  4.n.2.atvetapignusno  videtnrdelignari»  vndcquancicasilla 

ipnim  debitum  >  ied  rantum debici  ac-  foluacur.quam  hypochcca,fcaaliud ius 

cciTIoncm  continccvtfupra.ficuc  &;  fi-  rcalcinfundo  con(htui,g!o(rarccepta 

dciulliod.l.inomnibusjac  proindcred-  vcxbo  (aecinrtm)  ndtincmm  1.  Caius 

dico  pignore, non  ceniccur  rcmiiluni-»  i    fF.|dcannuis lcgacisl.  quidemccda- 

debiram  >  ficut  nec  liberato  fideiuflbte  mentoin  fine  prindpij«  frde  legatis  i. 

l.fldeiuflbris  £4.infra  hoc  cic.  Prxcerea  vtperCouuar.inrubric.de  teftamenc 

tedditiochyrographtnullaraaliamvtt»  1  pattc,num.ii.adfinem,  &iracxfim- 

litatcm  debitori  aftcrrc  porcfl ,  quam_.  plici  promilfionc  fcu  cotratlu  nil  aliud 

dcbici  rcmiHioncm,cum  camcrcddicio  oritur  qu.im.  adiopcrionaIis,rcinccrim 

pignoris  ahain  vcilicaccm  aiicrac ,  icili-  libera  maucncc,  planc  adio  perfonalis 

cec  vfiimipfius  pigaoris>?cfiipia.  oontia  tertittm  rci  polleilorein  noa» 

datur, 
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•  ^Mur,§.omni\im,vetC (rtamqucj  Inftit. 
dca&ioH.  cx  quibus  cauenaufn  aNe- 
ga£m.dc  pjgnorib.4.nieinbro>  i.parr. 
liani.l^4.ycria>.Gygancc  dc  penfio* 

llibus,q.yi.cx  num  17.  Rcbuh  i.romo, 
art.i  glof  ^^.numcr.  38.  Bocr.dcci(.6<J- 
Ji.j.dum  inquiuncquod  ilccrcaFucrinc 
bona  dcdgnata  pro  anniiis  praiftatk»- 
nibus  inducitur  tiypocheca  j  quodeft 
contra  hunc  cext.&glofiB  d»l.Caiu5« 
'8     Exprxdivb  autem  rationc  refolui- 
mus  primo  rcgulam  huius  rcxr.  procc- 
dcrc  lcmpcr,  nilim  caiibus,  cjuibus  vcl 
ius  realcin  fundo  Rieritconftitatfi.  vel 
ipedale  aliud  fuerit  lcge  m  d  u  £lu  m  ;ccl- 
iacenim  tuncdiAaracio.Nam  cumdc- 
turius  rcalrin  rcfcquitur  rcm  quocu- 
quc  \  aci.it  l.pcrlccutionc,  Cod.dc  pig- 
xior,  quod  ctl  intcJligcndum  excuflb 
prius  principali  debitore  inxn  authec. 
hoc  Ci  debicor»  Odde  pignot.  Ordin. 
Lufir.m  nouis  hb.4  tit.  ^  Ccnrcturau- 
tcm  hypothecucoflitura  vcl  cxpreflc, 
vel  per  parciculam  {/uper, )  V.  ^.yendo 
t^ridiiMMnnuos,/uj>er  hocfuMbMm, 
inl.fiindo,quenifi^e  annuis  legat.  Sc 
*     in  d.l.CodidlliSjf  anftituto  pcr  texc.ibt 
ff  dcicgat.i  rcccptusex  Bocr.  vbifup. 
Roman.fingulari       Caflillo  in  I.  6}. 
Tauri,vcrb./.;;^ff/i{>w*,col.i.  Alciat.in  I. 
plcbs ,  $  .pignus»  fEde  verb.figni£  Coua 
in  c.  Raynun.  $  ian.7.&lib.).  refiilc.. 
7.n  5.ad  fin.  S^in  praxi  recipicur,  quic- 
quid  Rip.in  d.^.ii  h.rresjn.^r  &dubitec 
Grcg.  inl.pcnuic.cit.8.pactic.5«glor.5. 
coi.  4. 

19  Secundd  etiam  no  procedere  regu- 
lamhuius  tcxc.ficonftetconfticucunL» 
tuifTc  in  fundo  ccnfum,trjbutum,vc!  a- 
liud  (imilc  ius  rcale  1.  Impcracores  9  dc 
quo  dicimus  ff.dc  publicanis. ' 

20  Tcrtio  non  procedere  in  aAionibus 
pcribnalibus  in  rem  lcripfss » danture- 
nim  concra  tertinm  pofleftbicm  cdtra 
formam  cditli  conccpti  in  rcm,  non  in 
pcrfonam  imcrump.^.cum  autcm,&: 
j^.animaduerccndu«£quod  mccus  cau- 
n**an  aut€text.hicproccdatin  vltimis 
Tolomacibusdicitiiriiifefiibadlplaiid 


P7. J.quirogatus, fF.de lcgat.i  vhi  (etia 
quidin  republica.)  Tadcm  an  htc  tcxt. 
procedatinalimeris»  docetgloCaan  I. 
LuciuS)  ff.de  alimcntis  &  cibariis  lega- 
ri5,&  ind.l.Caius.dequoCouuar.  d.  n. 
7.infin.&:  dc  (pola  2part.c.8.^.<j.Ripa 
m  d.  n.fi  hzrcs«n.i4.&  cii  tcxt.io  1.  a.tf*. 
de  alimentis  &  dbariis  in  fine» 

Septimd  infertur  intcrpretatioad  ax 
tcxc  inl.Impcratores,lf  dcpublican.& 
vcdigal.  ibi(nd perfonas,fed prxdiaipfa) 
obftat  quod  promillio  annui  rcditus  cx 
certo  fundo  nd  ponat  ius  reale  in  fun- 
do>nec  tranfitcotca  tertium  ftindi  pof- 
feflbrem  l.ftn.$.final.vbinotauimus  fF. 
dc  contrahcnd.empt.glo.rin  d.  §  .final. 
Rcfpondctid  fpccialccirc  in  fiico,«vc 
hic &:in  l.intcr  debitorcm  4 ff.de pa- 
^tis  l.i.&  per  cocum  Codic  iinc  ccniu, 
Ripa  in  li*  §  .fi  ha:res*n«  1  f.  ad  Trcbell. 
&cicaci  perTitaqaeLlib.i. 
glof.i.n.j  A'        glof  vnicacxn.7^. 
&  tanquam  receptum  tradic  Pinel.inj 
1. i.Cod.de  bonis  matcrn.  2  part.n.^z. 
limifitt.f.  faiqooaQreroconfiftachaec 
fpeciaticasvari^glof^a.  AIbcri.&PaaI. 
hic  Afli«5l.dccif.9;- num.i.Thomatiis  , 
dc  collciibs  pag.80.num.42. 

Noscx  mcnrc  communi<;  .iduerti-  x% 
mus  t  quod  fifcus  habcc  pnuilcgiunu 
vc  bona  dcbitoris  fintd  tadte  hypo- 
thecatapro  debico  1.2.  Qod.  in  qiiiDas 
caufis  pign.l.  i  .Cod.fi  ob  publicam.  Si 
crgo  fifco  promitratur  aliquid  annuii 
cx  certo  fundo,fundus  ci  cx  tah dcbito 
obligacus  cric,1.2.  Cod.in  quibus  cauii» 
pignus  >  &  hsBC  promiftio  cum  hac  hy- 
pocheca  eft  ius  tribuci  (cu  vedl:igali$*de 
quohic  3gitur,rationecuiuspoteftfi£» 
cus  dcbitum  a  quouis  poifcnorc  pcte- 
TC)VC  ccxc.  hicait,  luxta  ca  qux  notaui- ' 
mus  ind.  $.fina  ita  Thomacus  vbi  (up. 
Valafc.  q.^nn.  ao.£idttext.  inl.  cdm 
poileflSMr,  ibi  {imre  pignoris )  infra  de 
cenfibus,  fccundumqu^E  iimiliter  tc- 
ncnt  jplures  ,  dc  quibus  Valafcus  dida 
quxiiionc  jz.num  17.  &:lcqucnu,&  q« 
44i.6.qiiod'fiptiuatSBpctibncpcomit'  . 
cacocaliquid  aonuii  ex  ctoco  fimdo  cii 
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hypothecaeiuiHeiD fiin(li.per eaverbA  ranon  fiimcpcrhypotfaecasrenitntfecl 

cenfenir  conftiCQtttm  in -fiuulo  ias  iiintiataqaiBdarealia»  prin)6&prin* 

quoddam reaIc;quodccfiim  yocamus»  cipalicerin rebus conflicuta,  ncut  lunc 

dcquoinextrauaganti  i.decmptionc  fcruitutcs  rcaleSjvfusfrtiLiiis,  &:alia,dc 

&:  vcnditioncintcr  communcs  Bart  in  quibus  in  l.  corumij)  lupia  dedarano 

l.i.^.hic  cic.iuprahoctit.&  citacia  Va-  intcdotVaiaic^q.ij  n.i.mtin  qugcame 

lafcquaeft.  1 3.num.i.co].4^  quod  quid^  nemo  Tnaiii  «fleraic  eile  hypocheaa 

ficttc&cribacuia#»dequohicracione  adieftas  akcericperfoQalt  obhgacioni; 

cahshypothecacaquouis poiTcflbrepc-  prztereacollc^xquarimponuncarno 

ti  potcltjCtiam  non  excuHb  principali.  rcbus  ipfis  ,  fcd  pcrfonis  rationc  rcrum 

Siclimitaca  ici^ula  Authenticx  hoc  fi  xftiniatarum  non  taciunt  rcsti  ibuta- 

debitor,  Cod.dc  pignorib.vc  pcr  Cou-  nas ,  ucc  cranicunc ,  ncc  pctipoliunc  a 

uar.hb. 3 .rc(bIac.c.7«nom, tf«Atdac,te«  quouis pofleiTorei  comroanis  exd^Va* 

fyonCj.  VaJa(c.q)>.cxn.i5.  Aymon  b(c.q'i7.  infin.&t«mencamfincde» 

con C 1 1  j.numcr.^.Ruinus COHxC  ii4.ad  binim fi(ci.rcs  illz  ccnfcncur cactte hy- 

fin.lib.  i.Ncgufan.2.p.memb.4,n.i3i.  pothccatxdift.  l.  i.&:2..Cod.in  quibus 

Gvgas  q.  44.  idipium  intelligcntcs  in  cauf  pignuSit;rgo  multiidirtcrtlus  rca- 

peniionibus  bcnehciorum  >.id  dccimis  lc  vcttigalis  vci  cribuci)  dc  quo  hic  >  ab 

&  fimilibus ,  vt  ^iUcec  racione  hypo-  obligationeperionalicam  hypocheca. 
cheaepoiBnc  peci  a  quouis  poneUoreb      Prnerea  radone hypocheca:  fiicalis  i4 

acqueicavcilicerapponi  (olicacal>ellio.  non  agiturcotracertium  poilenbrcm, 

nibus  hypothccain  inftrumentis,  qui-  nili  cxcudoprincipali  I.Mofchis,  tf.  dc 

biisiannuus  reditUS  CX  aliquo  tuodo  Iurchlci,iicut  L^hodicin  quibufuis  hy- 

promiccicur.  pothecis  prmacoiu  hc,d.  A.uchcnt.  hoc 

1)    Acqoilicetpraedidirelblocio  vaa  udebitor,&tarocnidnpnpbrcruacor 

fit^dumaiccribocascffiis  ficfimiliaefie  in  tributisftfimilibasidequibus  fupra, 

oncra  reaHa.&:  excocotraquofiuf  ^oC  imo  dire^o  agicur  cppcra  poflcfibrcs» 

lcflbres  dari,  dum  camc  iura  harc  rcalia  vt  patct  cx  litrera  d.I.Impcratores,  igi- 

conftituit  pcr  lacitas  vel  cxprcllas  rcru  curnon  lunr  hvpothccar.Item  extinda 

hypochccas ,  &c  ica pcr  hypochccarum  rc  hypochecaca  non  cxcinguitur  dcbi» 

adioncfB  agt  conua  poflbfibws  omoi*  tampcindpale  l^ftmo   .  Cod*4e  pig- 

nodi/pUcecezeo»  ooiahypocheca nil  npr.  0ctame'excin£h>fuiido tribucacio 

aliudeft>quamacceflbriumquoddam,  ccnnjarioexcioguicii?txibncam.vcpf|i- 

induftum ad  maiorcm  (ccuntatcn)  al-  ncs  fatcntur:  crgo  non  cfl:  h ypothcca, 

teiius  adus,  (euobligaiionis  prmcipa-  principaiiter  dcbiror  ipfc  conucnitur; 

iidaitbu  pnncjpali  mauctem  i^ju  natu-  prxdia  vcro  ipia  minus  princjpahtcc 

ia,vciBmiiisoecamoMdd«$.icemSec-  pbligtt»»idlice(admaiotaBifi;cocjca'* 

o(anahiftit.deaftion.&quandoparces  remilli>m>  vtinfetiilydi<amosad  d^ 

imxadimt  confticuere  ii^  tmdo  cribji^  itciQ  Setuiana  dc  a4ipn.  Uism  ide  eol-> 

tum,ccnrum,  &:  fimilc onof  rcalc} non  ligitur  cx  refcripto  Inipcratorum ,  de 

inccnuuc aliqucm  alium  aftunf»  icu  ob-  quo  hic,  quod non  apcrtc mtcrtur ,  ad 

Lgationcm  pnacipalein  ,4di)ibtcahy-  hypochc<:aq9>quainalLas£pnAmuA>tcc 

pmecafeconoienteddeBBsledpfim^  fif^lublEACXvojgilcisIuribpSideqiij 

por  (e ,  &  principalicer  onus  ijlud  rcale  bntibpr?)  fiKMPi»ce«am  ca>qiUC.deaRi* 

in  fundo  cooflituere  >  ita  vt  fundus  ijle  ^iaetiibucorum  cradic  TfcyBoph  ■  io  f « 

fiac  rribuicarius.ccfunrius,  vel  fimilitcr,  pcr  rradicioncm  de  rcrum  dmifione  ; 

&  vu  taksinqucmuis  poireflbrcm  traT-  Exquibus  &  ahis  apparcc  ,hjcc  omnia 

eaf.  vcpacecm  boc  ccxc.^bi  ( mtttPtrfo-  noa  ci^c  hypochecas  ,  fcd  I^ur^  rcaUa 
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*  IfiifidsiaceDdicCooiiar.  ad4o.iit2m.  veIqoeilicini^attiim^ilfi(lartAl»fi 

^.exprdCm  &  elcgancer  Valaic.quxd.  cxpreHc  appofica  Cic  hypocheca » vel  (t 

51.num.13.in  finc,  licec  idem  Valafcus  (pccialc  paduih  incerueriericinterdo* 

communcmradoncmfccutuStConcra'  roinum  &  nouum  poflefforcm  ,  aliaJ 

rium  tcncacq.17.num.10,  vcrominimc  luxcarcgulam  cexc.ind. 

Secundumqusrercripcum>dequo  l.final.  $.fin.&  iCacanquamrecdptum 

.  hit  opetati  poteil ,  vc  quamois  in  pri-  ctadic  Pinellas  in  i J.Cod.'de  tioais  ma- 

taads  pecfeniSi  promiilio  annui  redicus  cernis  2.part.num.7  i,Itmicacion.5UiJif 

-  ex  certo  fundo  non  inducac  fenfiim  >  verdde  quibus  VaIa(cUs  qux(t.4.num. 

nccaliquodlusrcaiein  fundo.nifipar-  tf.  ccnent  cmphytcufin  ccnfcri  cacirc 

ces  cxprimanc  d- 1.  Hn.  § .fin.  fFde  con^  hypothecatam  pro  pcnfionibus,  &  ca 

trahenda  empt.  Accamen  in  fifco  ius  racionc  pofTceam  dominum  diredlum 

teale ve^igaiis  indaQom»cenieacur>fic  ^  quouis  pofrefTore  peterei  quodrece* 

ideo  pracwaipiil  conucniuncur  noiu  pcumefreinquitMudxusinU/yi/^xi^- 

pcrfbnx,vccexcusait;ficfitvtin  priua-  tionein^n.  fF.  dc  adion.cmpti,aIijali« 

tis  aliquid  annuum  cx  ccrto  fundo  tcr,dequibus  idcm  Valafcus  qu3?ft.  31. 

promitti  poffif,  primo  fimplicitcr,quo  numcro  i^.  Sed  multo  probabiiius  cfi:, 

cafu  efl  limplex  obligacio  perfonalis»  quod  dominus  dire£lus  pocefl  penfiio- 

qoc  concra  cerdom  non  dacor  d*  1«  fin.  nes  i  qooois  poilellbre  petere  >  ex  eo» 

$.fiB.  Secund6  fi  apponacur  hypoche-  quia  ius  emphyceuticum  reale  efl  pri- 

ca,  quo  cafu  nonagitur  cotra  tertium,  mo  &:  principaHtcr  inemphytcufi  rc 

nifi  cxcuifo  principali  authent.  hoc  fi  fcLu.^rumvcl  conflicutii ,racione  cuiuJ 

dcbicor.  Tercid  acpoflremd ,  quando  fundus  iiccmphytcucicus ,  ficut  racio' 

oonfbt  partes  conftituifle  centom  vd  neccibod-»  teoim  &  (imiliom  fic  cea« 

fimile  itts  real  cquo  cafii  agicor  direftd  fiiaiios  vel  ciibocarios?  eic  fiipta  diAif 

contra  pofleflbrem,vtfupraoflen(am  tatiooibus ,  &  quamuis  in  pciuatis  ad 

cft.infifcoautcm  duobustantum  mo*  inducendum  fimile  iusreale.ficncccf^ 

dis  idcotingit.autcnimconftatpcrfo-  fe,  quodexprimatur,  vtfupra  didum 

HaJem  obligationem  fuiifc  concraclam  efl ;  accamen  fatis  fupec^ue  conflat« 

com  hypouieca»  qoam  fiicos  iemper  partes  ios  teale  in  fiitido  veile  conili- 

lial>ecaXi.&ft.Cod.iaquibus  caufis  cueredomuiodireQo»  domeomfiia' 

ptgnos* vtin  coUeftts  perfbnalibus > de  dum  emphyceucicum  efficiunc ,  ica  vc 

quibus  fupra,  &  cuncpoffefror  conue-  ineo  dominus  dircdus  habcat  ius  il- 

niri  non  potcft,  nifi  cxcuflb  principali  lud,quod  vocantdominium  dircdura» 

d.l.Mofchisd.auihcnc.hocfidebicor,  racionc  cuius  doromus  idircdus  illius 

aoc  vcr6  conibc  lus  reale  principali-  fbndi  efficicor,  incoios  dominij  diredl 

cer fuiile  conflicutQm>vtcfV  cribucum,  recognitionem  annua  penfio  foluitut' 

ve^al  &  fimilia,  &  tunc  diredo  con-  domino,  quxreco^nicio  n5  ^  peribna» 

ucnicurpofreiror,vcin  hoctcxt.idcmfi  fcd  abipfo  fundo  debcrur,  in'quo  in* 

fumus  in  dubio  cx  refcripco,dcquoliic  harrec  dominiumillud  dircdumiacque 

iuxca  fupra  fcripca.  ideo  prxdia  ipfa,feu  eorum  pofrcfrores 

1      Qrca  penfiones  aocem  ■  qoz  ex  em-  conoeniri  debenc>vc  in  cribQCis>de  qai*' 

phyceufi  domino  fbluunrat  iuxca  cexc.  bus  hic  $  acque  ica  generalicec  cexcot 

in  l.z.Cod.  dc lure emphyceucic  varix  bic  ad  huinunodi  pcnfioncs  &:  oncra 

fiincdoftorumfcncenciac;;quidam  pu-  allcgari  folcc ex cicatis  iPincIl.d.n.^i. 

tanc  cantummodo  cffe  fimpliccm  per-  in  piincip.  &ampliac.p.  Sc  ica  confue- 

fbDalemobligacionem,vcind-l.fio.$.  tudine  obfcruaci  in  Gallia  facennUT 
fin.  &ideo&minomdite£bimicade*-  Gaidoa.^a.  CbaiEaid.inc*nfiiecod. 

jnoffl  pofie  agecc  coocca  empcoceoi»  Bttigj»ibji.|.tf«nAiapcioc.qoidquid 
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ipfi  delureco&trarium  teneanc. 
*7  Addcndumttmcn  fupradidis.qu^d 
quamuis  reucra  cenfus  &  nmilia  mul- 
cum  difieranc  ab  obligacionc  pcrionali 
com  hjpotheca,  ycSipra|probatuiiL» 
cibattamen  repetiacurminftrumeiu 
co  promiffio  annui  redicus  ex  cerco 
fundo,fimul  cum  hypoihcca  ciufdcm_. 
flindi »  vciquc  apud  nos  cenfum  cife 
credcmus  >  ex  co  quia  in  praxi  &  com- 
muni  confuetudine  recepcum  c&  •  vt 
qQando  panes  vDlont  ceniiim  oonfti* 
tiiete  »  voluntatem  hanc  explicare  (b* 
lencper  illaro  promiifionem  cum  hypo. 
thctd  >  vt  patQC  ex  di£b  extrauaganii  i. 
&2..  ac  proinde  cum  per  hanc  bypo> 
thcc2  adicdionem  calem  Toluncaccm 
Ibkantespiimo»»  vtlquein  dubioce* 
iusiiiiUcabitnr»ptoutcommunis  vult, 
iuxtaregulam  nonalicerin  finc  if.de 
lcgacis  f  quamuis  reucra'mulcum  dit- 
£^ac>vt  didum  efl  *,  quin  imo  ex  cadcm 
tationecoorulcrcmus  parcibus ,  vc  cx- 
priroaBt|quidem  ie  ius  teale  oenlut 
conftitiiere pnedidam  tamen  hypo- 
thecam  non  admictan^  ne  alias  ex  de- 
fedu  clauflilx  confuecx  litibus  occafio 
prxbeatur.Qiio  cafu  hypotheca  noiu 
iequicur  nacuram  aliarum  hypochcca- 
tum«'cAm  leneci  oonftetios  realecen- 
fiisfbiilc  confticucunu  vc  fiipra.  &  ideo 
noneritneceflaria  exculfio  principalis 
communis  ex  Couuar.  d.numer.6.Al- 
ciat.rcippnf.j.  Aimon. conr  ii^.n.d. 
nec  cxcindo  fiindo  durabic  dcbuunLj, 
vt  fitin  hypotfaeds  dl  certo^  imd  ex- 
tingQetut  oSfiis»communis  cx  Nauar. 
in  d.  i4«quzft.  3.num*78>&  8^  Valaic. 
quzft.ja.num*i(^.  &hocmodo  potcft 
procedcre  fupradifta  communis  i  pro 
qua  cciam  polTunc  ponderari  ea>  qua: 
Qotanturpertextam  ibiin  Lfi  ctediiof» 
$.  final  QS  difttaft.^ignor.  ?bi  ieciu< 
dom  communem  inteuedam  adie^tio 
hypochecz  immucac  nacuram  aflus 
pcrfonalis  przcedencis.  ica  vt  cx  vtro- 
que  rcfultetiusahud  realei  de  quo  res 
Ipfii  de  fe  aUenabilis,inalienabiiu  e$« 
citat* 


O^uoin&rtur  incerpretacio  add.  a  S 
l.Impcratores>  ibi  (rxemploj  Cuiacius 
lib.i.obferuat.  c  ^.lcgii( exempto, )ncc 
mcpte:  Confbnacenim  dcciiio  ccxc.in 
Lfi  minor  in  finc  ffdea£Honxmpc.  £c 
ibiinverbisprasterititemporis.  Noia-  -i 
bilis  cft  ad  hoc ,  qood  onera  realiaia 
fundum  poirefTori  non  folunij ,  pro 
cemporc  tuturo  iuxtanotatain  princi- 
pio  lupra  hac  lcgc  >  (cdcciam  pro  prx- 
ceritispeniionibus  iamdccarfis  pencs 
alium  jpofleilbtcm  iocumbunt.  paiec 
ex  vexCf^iiUfitdc  quo  hic  i.  *.  &  perto* 
tum  Cod.Cnc  ccnful.  j.  infincdcccn- 
libus ,  dc  quo  agitur  lacc  in  1.  hadcnus 
fupradc  vlufru^u,&:pcr  Pmcl.in  d.l.i. 
dc  bonismatcmisja.parcn./a.  Vaiafo. 
qucft.17.  &  ibtim  dicenda, 

Nono  in6riariiiteiprecatio  adLi.tn  ^9 
fine  Cod.  nQeccnfu,  vel  rciiquis,  ibi 
( tuft  competit)  cum  xftimacio  fundi.de 
qua  hic  >  vcndicioncm  inducac  L  ple- 
rumque  dc  lurc  docium.  Coiligicur  au- 
tem  exhoctexta.qood  fi  veiiditiir  fiia* 
dus  tribucarius»  fiib  hoc  paAo ,  vc  noa 
cmpcor]«  (cd  vcndicor  tribucafiicoag* 
nourat ,  paftum  nullum  cft;  adco  vc  cx 
co  adio  cmptori  concra  vcnditorcm^ 
non  compecatjfcdobilac  forticcr  com- 
munis  reiolutio  >  qux  habet  padoni  il* 
lud  non  valcre  quidem ,  quoad  pcjeia* 
dicium  fifci  l.inccrj^.  fF.de  pa^.qui 
co  padononobftantepotcrit  vti  lure 
fuo  profcqucndo  pofTenbrem  iuxtate- 
xtum  in  1.  Impcratores  dc  publicanis« 
valere  ttmen  quoad  iplbs  contxahen* 
tes  inter  ie  U  epiftola  f  j.  padum  de 
pa^tis,  at^tdifficuluccm  cexc.  in  Lex 
conuentionc  ii.fupra  de  pa6tis«  vbi  ha« 
betur  totushic  texc.  pcr  eademverba, 
&  tamcn  hicin  iinc  legicur  aftirmaci. 
u£  (citicet^mpetit  aftio. 

Vnde  varieexpIicantglod&DoAo»  30 
tes  vttobique,  qoi  diuinanc  &  lictetam 
corrumpuncvc  pcr  Dccium  ibi  num. 
^.intcr  quosjminus  di/plicet  intellc- 
dus.quem  reccptiocem  dicit  Arecm.n. 
4.Fulgof.i.Socin.#.Alciac.  ex  num.i7. 
Cai&ia*Sed  quia  non  plco^  fittiifidt» 

Cow 


My. 


Ilepecic.$.  A  Aiomim^Inftiuk  Adioii.Par$lV.  t%T 

CoDcludtt  Dectus  in  6sxc  cornipcam  yt  venditor  impeodat  ctnptod  pecuh. 
tfle  Uttciminhoc  lexmiegeoabiii^  iiiam  ex  qtM  einptoraeiioictttnb^ 
^iieefieaffirmatiue  remotaiKfiadoaet  filco  <I.Lcpiflob  $ . ■»  ToigloC  retbeb 

pro  quo  ftcit,  quod  in  ^^troquc  tcxtu   fenderety  pa^tam  tamcn  vt  ycnditolt 
vnus  &  idcm  cafus  numcro  videtur    ipfc  agnofcat  tributa  fifco  nonvalct, 
dccifus,  cum  vtrobiquc  habcancurca»   ncccnim  vcnditor  tiibuu  dcbct,  fe4 
den||erbai«^««iMV4^n»»irOT,robeo*  pnediiiiii  ipium  feu  cius  poiic0bt  L 
4emlmpecan>re    coiifiililMis«<8ecB-  unpcrMoic^ybtiKimaiaMiSiU^iieGoU 
dem  die  fiiitfiida  publicatio  >  vt patet  liginirex  conftitutioDC  Imias  titlilii  «t- 
cxinrcripdone  &  iubfcriptione  vrriuf-    patctcx  rubrica  fupra  eodcm. 
quctcxr. Vndcnoncftvcroilmilequod       Dccimo  infcrturintcrprctatio  adl. 
rcipondcant  diucrfimode.  Cum  crgo   fin.  £f.  dq  copcr  qucm  fadum  crit ,  pcr 
lictera  illius  texc.  lotilit  ooofiitmis  n  htmc  tesft.  innnunt  Alcxan.  &  laf  hic 
fnpcathd^  oorroptaoen&ri  dcbct»n' nQm.a4nfinecflerMeptiim»^iiddU« 
ait  Occius»  liBciiiiac  Coadns  ia  notis  cctadio  pccibnalis  rcgularitcr  non 
ad  hnnc  text.  tur  contn     pofrefTorcm  I.  fin.  § .  Hn. 

Vcrum  hxc  refponfio  vcra  non  vi-  vbinotauimus.fEdcc6trahcnd.cmpt. 
detor«  nec  enim  vcroiimilc  cft  pcrcr-   daturcamcn  m  fub(idium>idefttfipri<^  . 
toicm  fidiTc  apjpofitam  paxiiGnlamf m)   mns  dcbicor  iblucndo  non  eft>  vt  ni^ 
inbootam  iu^eaD.ltemqoiaind.l.   proquibiisa.hwit  KKfcinl.plan^^/* 
ex  oomieniionfe  ponitur  particula(y^i<  § .qui  rogatus vbi Paulus.ff.de  Icgatis  i. 
^Jqux  cum  fit  aducrfariua ,  importat    j.tcxc  in  1.  in  caufa:  14.    fin.ff.  dc  mU 
diucrlam  decifioncm  i  vcrfic.  praecc-    noribus.id  ipfu tcnent  Angcl.  &  Alcx. 
dcnti,&:  ideo  mcrito ibi lcgitur  aftirma-  in  1. 1 .  $ .  ha;rcs  ad  Trebei.  Cynus  in L 
-  tin^  n  diiicMt  i  dediione  fctC  pc».  nUcain£neCod4leiqMionion,6cmki 
oedenas.  A t  vcr6  in  hoccexraponitur  tcomncsgloCa. in <Jod.  deh^cedi* 
^maihLi/idetJi)  tptx  impcrtat  dcci-  tat.vd  a^tioo.  vendte. 
woncm  huius  vcrficuli  non  cfTc  diucr-       Contrarium  tamcn  imo  nec  in  fiib-  |^ 
fam  i  pra:ccdcnti,  Sciu  rcquiricur  par-    fidmm  dari  rcgularitcrcft*vcra  &  c6- 
nai\z(»omJ  (icut  &  in  verf.  prxccdcnu    munis  fcntcncia«vc  pcr  Ripam  in  d.  f .  . 
oonihiCKitociiegacioiiemniciionfiiil^  fihnesnttmcr.i5.glor.pertextibiinl« 
ieappolSam  per  errotcm.  his  folis  49.  6c  ibi  Bart.de  condid^ia. 

31  &ft  igicur  diccndum  vnam  &  ean-   dcb.communis  exSocin.hicn.S.que 
demfentcnuam  in  vtroq; tcxtu  intcr-   pIancprobarur,quia  cum  tertio  non 
oafdcm  partcs  latam  efic,  dcdiucrfi-   datur  ncc  maicficium,ctiamfiprimus 
fflodis  tamen  rebus:textiis  enim  iUe  non  fic  folucndo  ,  erjo  concraeum 
loquicurquando  Tendicur  ccs  hypo>  aftio  peribnalis  competeic  non  po* 
chccata fub  hoc  pado,  vt  vendicor, tcft  ^.omnium  inflit.  dea^on.  Iccm 
debitom,  &  vfuras  prctij  perfoluat  crc-   fpcciale  eft  vt  dati  hypothec&  poflit 
ditori,qu6d  quidcm  valct  prout  habcc   agi  concra  ccrtium  [rci  pofreflbrcmjii 
ille  textus;  quia  fecundum  luns  Kcgu-   primus  debiror  non  cft  folucndo  au- 
laseciam  vendiu  hypocheca  debicum  chent.hoc  fi  debitor,Cod.  de  pignor. 
diirat  ftadvenditocem  feedatt  Anc-  ccgo  vbi  oondator  hypothcca  » led 
hent.  hoc  (i  debicoc  Cod»  de  pignor.  fimplexperTonalisobligacio » edamfi 
Athictext.  loquicurquando  venditur  primus  non  fit  foluendo,contra  tcr- 
hindus  tributarius  fub  hoc  pado,  vt  ctum  agi  nonpoterir,  alias  enim  non 
vendicor  recognofcat  fifco  tributa»^  efrctdi^erentiaintcrcontraftumcum 
qnod  quidem  non  valet,  jprooc  hic  hypocheca  &  fine  hypotlieca«contta 
tekcju^liceccnim vSdidomfic  paftom  notaiapcrtexbibi  inl4ebitorem  aj . 
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Cod.de  pignotib.tteiiifpecia]e  eftiii 

Repub.  pofTe  agere  concra  tetitinm 

pofTeflbrcmjfi  primus  debicor  non  cft 
folucndol.i-  vbi  diccmus.Coddc  lur» 
Rcipub.iib.  ii.ergo  regulariccr  concra. 
lcem  cum  demum  a€Ho  pet(bnali<  da- 
tnrcScca  }.  quado  primatnoneft  (bl- 
nendo  &cercius  lotcfinuidis  particcps 
vc  cftcomraunis  pcr  texc.ibi ,  inl,  i. 
Cod.  fivend.  pignore.  Igitur  regula* 
ricer  fccuseft.Faciunt  caqux  Pmel.in 
L2.C0d.de  re(cindead.i.p.c.i«n.ji.in 

)r  '  Nec  obflancfiipfa  addufta  in  con.^ 

trarium,adhunccniratcxt.  refpondcc 
communis  proccdercquando  tcrtius 
obUDuicremadoiofo  tit.  lucratiuo  , 
cundenim  inquiunc  adionem  per(b- 
aalem  in.  ibbfidium  conctacercium^ 
dari  perhunccexc.ne  fcilicet  ek  dolo 
alicno  quis  lucrum  faciat;proquo  fa* 
cit  quod  fic  alias  durius  agi  folcr  cum 
co  qui  poilideac  titulo  iucratiuo  >  qua 
onetoio>vc  inremedioLi.Cod.de  ref- 
cind«nocacCoanat JibbA.cefi>luc.  c.  $* 
lUUii.lo.Idem  in  l.qnocies  Cod.  derci 

<  Vind.norarIafibi.num.a7.conftat  igi- 
tut  ctiam  in  fubfidium  pcrfonalcm 
a^ionem  non  dari  cotra  cercium  pof- 
lldencem  cicooerofo  Quinimo  verius 
vtdecor  edam  concta  5.  poifidencem 
tic.lHcraciuo  regularicer  non  dari  ex 
itipra  poficis  fundamecis,nec  hic  tcxt. 
contrarium  cuincit.folum  enim  loqni- 
cur  de  xquitatc  vc  ibi  (aquum  ertt)  ncc 
ocdmariam  adionem  concedic.fed  ex- 

'  tiaotdinacium  temedium  tefticucio* 
tiis>vtibifr^//iK/0mm)fciliccc  cx  ge- 
nerali  clau(uta,fi  quamihi  lufta  caufa 
&c.fF,cx  quibus  caufis  maiorcs,vc  pcr 
glof  hic  vcrb.<«^/tf«f,  Tiraq.lib.  i.  re- 
crad.$.35.glof.4.num.55.in  fine  >  ficuc 
8eaUaspcocedittexc.in]«fi  maticus  7. 
ff.de  fundodocali  ,quia  icilicet  datnt 
ibi  lufta  caula  refttrucionisiatqneideo 
non  fatis  (ecurc  cxcendicur  hic  text.  * 
gencraliccr  ad  hocvradio  ,pcrfonalis 
decurcoQcra  cercium  poftidcnccm  cic. 
luctatiuo  in  fiibfidiumi«d  cexc  Ycrd  io 


d.$.quirogatiis,tc(pQiidemus,vCibiill« 

fchus  vidcndum.Tandem  ad  ccxc.  in  • 
l.incaufar  §wfin.dicimusn5 loqui  dca* 
(Jlione  perfonali,  fed  dc  rcmcdio  cxcra» 
Ordinario  rcftitutionis  l.in  caufjc  ijSL 
de  minor.quod  quidem  coacedicnr  ex . 
ediQo  de  minot.de  qno  in  Li,  i%  tic; 
quo  minorlserus  tefticui  inbetnr  cauia 
cognita,inquacaufaf  cognitionc  vcr« 
fatur,vtfinon  alias  rcftitui  potcft  mi- 
nor.quam  contra  tcttium  rcfticuacur  >  , 
vtind.$.fin.  atqiKideo  ad  adiones 
peribnales  nihilinferti  poteft. 

Vndccim6  infertur  Inccrprccatio  3^ 
ad  l.plane  9y.  §  .qui  rogatus  ff  dc  lcga- 
tis  primo  pcr  h  unc  tcxc.tcnct  Gomcz. 
in^»omnium  num.j.  Inftit  deaftion. 
Adionem  perfonalcm  in  vldtms  VO" 
Inntacibns  dari  coocta  tetdnmpoiE*. 
dentcm,Iicec(ecu$IIc  in  concradibui 
I.fin.§.fin.vbinotauimus  ff.  dc  contra-c 
hcn.cmpt.pro  quo  vidctur  text.in  L^. 
ft'.delcgac.},&ial.{ialienus64.  dcle* 
gat.s. 

Sed  itiadnecteticer  loqnicurjCooftac 

enimcexcumhunc  fi>lnm  ooncedcre 
a£lionem  in  fubfidium  vt  pacet.  ibi  ^j^ 
foluendt  mn erit^Sc  ita  in  contrarium , 
imoctiam  in  vltimis  volutatibus  pro- 
ccdcrcrcgulamd.  i.fia.  eftcommunis 
cxIaCinL  i.limicac.tf.Cod.commuiiia 
delegariSfAymoD.in  l.i.num.i9>.££do 
lcgar.  primo.Ripa  in  1.  u§.  fi  haeres  nu. 
13. ad  S  .CTrcbelLncc  fcntcntiamCo- 
mcz.probat«tcxt.in  d.I.4  &  ind.  1.  (i 
alicnum,folum  ibi  dacur  A&io  concra 
domtnumivelpacremlcmivd  filijlia^ 
redis  inftiuion  ver6concraextraneos* 
IUud  ergo  nocabilc  probac  hic  cexc 
quod  liccc  alias  z&io  pcrfonalis  eciam 
in  fubfidium  non  dctur  contra  tcrtium 
poftideotem  tit.oncroio  li  fiaudis  non 
nietic  parciceps>vc  fupffadiximns  ad  L 
fin.inpra  de  eo  per  quem  fadhim  crit » 
atcamenin  vlc«  voluncacibus  earum 
^uore  a€kio  ex  teftamcnto  in  fubfidiu 
datur  contra  tcrtium  poHidcnicm  ctia 
cxciculo  oncro(b,per  hunctexcvc  hic 
notant  Bikl.PauUc  hCpct  tcit^  ibiitt 
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d.l.i.^.fiis  qui  n.^.ft.ad  Trcbcll.C9ni- 
muniscx  Socin.d.l  iin.n.S. 

Qux  quidem  fententia  hodie  pro- 
cedei  fhni  poft  indttdam  hypotbe- 
cariam  adtonen)  pro  lcgacis  &  iidei' 
commiflls  in  l.prima.Cod.communia 
de  leir,iris  §  .nnllraautcm  Inftit.  de  le- 
gacisjdabtcur  cnun  contra  ccrtiutn  in 
uibfidiomexordinaria  regula  text;  jn 
authenc.hoc  (i  debicor  Cod.depigno* 
ribus.Acvero  hocluredigeftoru*  quo 
hypothccaria  indudanon  erat ,  dubia 
Jicca  fcnccntiajNec  cnim  r.itisapparcc 
quacoofticucionefauor  liic  vltima:  vo- 
hintatisfueritindudtts  contca  regula 
d.l.fifl($./is.    in  ordmariam  xqaipa- 
tarionemconcraAuum  &  vltimarum 
voluntatiim  l.qu.T  dc  legaco  fF.de  lega- 
tispnmo.vnde  varic  cxplicaniDD  dc 
quibqsRipad.  num.  ij«  Inniorinau- 
tnent.resqttae,Cod»com.de  lcgat  &  in 
l.t.num.itf.Cod.clepaA.  Socin.  in  1. 
Marceilus  $.resqa«n.9.adTreb«UjBc 
in  d  l.hn.num  lo. 
i9    Tcncnda  camcn  videcur  corarau- 
nis,quiacommuni«eft>velicciiriDS  di- 
dmas  •  q«od  faic  vxcus  procedic  ii| 
emprore  nzrcdiciaris  doli  panieipe  > 
quippequiin  fraudem  fidci  commif- 
•  larij  cmit  feruum  hxrcdcm  inftitutum 
de  quo  hic,conllabacque  de  fraudc  cx 
eoi  4)ttia  jpro  /eruo  dedic  non  (olum 
pmiMm  Anfyfed  etiam  pwiDn»  haMt 
dicacis  in  qua(eruus  eracinfticacu» 
40     Duorlecimomferturad  intcrpeeta* 
tionem  text.in  I.  2.  Cod.  dclurc  Rci- 
pub.lib.^i.ibi        fcparatur  acdterit 
$rtik§rikit)vbt  coiligicur,qudd  rcfpu- 
Uicanon  habechypotfaecain  c^cicam 
in  bonisfiiorttmdeMConmi  >  ficotace 
quiiifeec  pnuacus,communis  per  texr. 
hic  &  inj.fimilc  io.admunicipalc,Co- 
nan^ib.^.c.^.coi.t.  Vandaran.  dcprt- 
iiilegXZredicoRim  e.9.&io.inttil^en- 
dovi^amcn ,  ^od<fa'cecfayf9diecam 
fion4uibear,baber  camcn  priuilegiura 
vedebiraperfbnalia  poflic  cxigerc  ,  k 
^aibufcunque  poirefroribus  rcrum  , 
CkOfiion  debKocum  m  iubUdiuni«iuxca 


t6XC,inl.2.intra  dedcbiror.  ciuicatum, 
hpclib.  &vbi glofrcccpra vcrbo, ( (>k' 
»9Xfs}YaUo((0ftuefiiafftur  jRjpan, 
17.&  s6.m  I,  I,  f ,  fi hVes ad Tvp\ns\U 
Rebn^.^dll.  Galliac  i.como.arc.i.gloC 
i4.num. 29  Conan.&:  Vandaran.  vbi 
fupra  num.4.  Aducrrimusauccmquod 
multum  dirtcrat  lixc  a(5lio  pcr(bn^Ji? 
fic  priuilegiaca  f^b  hypqcheca}  liee^ 
cnimvttBque  (olm  in  (^hCuimm  4^ 
cur  concra  cprunm  v|  fiiptft,  t9men  hy- 
pothccaria  d^cur  cpncra  queqfiuis  cx 
pluribus  in  folidiim  l.i.Cod.dc  luitionc 
pign.l.  i.^  a.Cod-  fi  vnus  ex  plutib. 
QuiafcilicetbypQCfaeca  e(l  indjuid^^ 
peritiotvc  nocacur  in  1.  in  exccucjpt^e. 
§.pcnul.in  fin.ff.  dc  vcrb.pblig  A£tio. 
veroreipubl.  dc  qua  fupra  datur  pro 
rata  d  1.2.  dcdebitor.  cimra.  Ripad  n? 
36.1ccm  hypothccaria  dacur  prp  j^onjs 

eriamacquificis  poftcQiicra^iiniil«4<B* 

Cod.  quxres  pignorii  di^  yero 
pcrfonalis  (olum  prp  bonis  >  qu^  h^T 
bcnc  debitores  temporc  contra^i^Sy 
vc  in  d.  1.  x.Coddc  dcbupr.  fU^ij^ 
lib.ii. 

Deinde&dectmoterri6into)ViPP-  4* 

cerprccacioadl.  J.f.fin.  ff.  qui  pptipFpf 
inpign.  ibi  (pignus  intelligi)  fingularif 
cftad  hoc,  quod  ii  conucniac  inccc 
nos,vc  ficale  quid,q.uod  promucis  noix 
focerisylicear  mihiiem  luam  vjendef^f 
ex  eo  in&rtar,  quod  miM  ft^  iHa  hyr 
pothecacafic,  communis^  exBaldy 
in  1,3,  Cod.dc  pignor.Ncgufan.dc  pigr 
nor.^.parce.mcmb.i.  num.4.  Baldui^.. 
cap.i^^.ad  fioem>  Valaic.q.s.a.nuip.  xt. 
Vndeisftrt.  Tiiaquel.  Ifb.a.|:etl9^'f« 
3  g^Ci.  num.^.  quodex  pa^o  dercjj^y 
de  quo  in  1. 2.  Cod.de  paft.  loticrcoipc. 
Confecur  inftitura  Kypochcca  in  rc 
vcnditafub  illopa£lo,  cumin  eopj^^ 
jdc^ur  pi:oauilio  dc  ycndcnda  rc 
vcnditori  iuxtahunc  text.  quod  >p^^iv9 
4:cpcdtTiraqucl.ad  fincm  tit.nuro.^2j. 
inidallcgansBald.&  C.xpol.dcquibijif 
pcr  eum.  Sed  profcito  fcncentia  Tir^L- 
qucl.vcra  non  eftjncctcxc.  quicqua.n» 

bicpco  co  ^c^>  fol^m.eAiw^j^c^ 

cumt 
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cum,  quando  datur  aliqua  obiligatio    data  eft  pro  arquiualcnti  vcl  maiori 
pnncipalis ,  pro  cuii^  fccuricace  con-    quanticacc  quam  valccjatque  ica  com- 
oeditur  dtdiciori  potellas  vcadendi  intHiicCr  ex  boc  texu  dcdua  iblec  * 
rem  ali<]iiafii  dcbicoris,  fi  dcbicor  obli-   quod  quando  rcs  piignoracur  protanta 
gacioncmprincipalcm  non  iTnj^leuc*    velmaiori  quanticaccquSvaietaCenfe* 
■  xityycxhx  gxsLUAifipromittismihialiquid    curtrannata  in  patrimonium  crcdito- 
facere,quodfinonfecerii,promittis  mihi    ris.vt  hic:)&  in  I.legata  j>.§.fin.  dc  fup- 
veifdereremtuam,  cuncenim  videtuc    pcllc£tilc  leg.Ica  fiatcvcrobique  com* 
inftituta  hypotfaeca  in  tlla  re  pro  &•   inunis  ex  Ncgufan,  3.parr.  i.  mcmbro 
cncitateobiigarionis  principalis,  iuxta    cxnum.27.1nde  multa  ad  praxim  inft- 
eaquzdenatura  hypochccz  nocaui-    rcns,lafinl.flrcsnum.i.  dc  lcgaris  x; 
mus  fupcrius.-Acvcroin  padlo  dc rctro    citatiaTiraq.  lib.j.rctraft.inprarfaticx 
nulla  prrrccdit  obligacio  prmcipalis,    niim.jfi.Scin  praxicfrcfcruandatefta- 
pro  cuius  iecuritatc  emptor  promictac    cur  Socin.in  i.  J  .^.per  icruum  corporap- 
▼enditoriremTcadcre»im6  ipfumpa-  ]itcroum»io.dca^Qiren.pofle(rCdir- 
dnm  principale  de  re  vcndcnda  cil.  trariumcamcnteact^«r/j!h/^/y«/.P4i!«- 
Atque  idco  tcxtus  faicomninoimper-    //».in  rubr.  {«^p^num.  B.&iine  dutno 
rincns cft  m  propofito  ,  quamuis  Ti-    cam  conimunis  quom  cius  illationcs 
raq.cum  expreilum  exiftimct  ,  iuxta    falla:  funtex  fundumcnto  Socini,itcm 
comunem  &  veram  fencencianii  quin-    in  ccxc.in  l.i.Cod.dc  pigor.vbi  pjgnus 
jfflo  nec  Bald.  &  Ca^la  ,  quos  allc-   iuic  datum  pro  maiori  quanritate  quS 
gat,id  voluntifcd  al iud  ,  qu 6d  fdlicet    valcbacquia  fciliccc  crcdicor  iUud  vcn 
padnmdcretroaliquando  reuera  in-    lcbac  cedere  pro  dcbico  -,  &  debitor 
dudtpignus,non  vcro  vcndicionem,    nolcbac&rramcntextusaic,  nonccn- 
quia  (cilicec  in  fraudcm  vfurarum  par-    fcri  rcdadum  in  patnmonium  crcdi- 
tes  volenccsreueracocrahcrcmutuum    toris>imo  dcbitotcm  cftc  cogcndum 
•  iubvrnris,apponuncnomcnvenditio-  pignuslucreJtcmextcxtanl.qu«litfi 
nis  cum  pa£ko  de  rcttOituxta  notata  in   9-  $  .fin.de  diftrad  pi^n.h  crcdicor qoi 
cap.illo  vos,dc pignor.ordiiiac«>  iib»  4.   non  idoncum.fupra  fi  ccnum  pcracur, 
ric.4-&^7-innouis§.2.  <?um  alijSjCx  quibus  corftar  criamhoc 

41  Dccimo  quarto  infcrtur  intcrprc-  caiudari &nome  &  iubftanciam  pig- 
carioadJilcreditor  $.  fin.  dediftrad.  noris,dequababeturin  $accm5cruia< 
pigou  Durus cft profedo  tcxt.hic,dum  na  de  aft.  Ncc  cnim  magis  minus 
pado  dc  non  alienando',  quod  dc  fc  fpeciemvariarc  (blccl.fin.de  fund.  In- 
pcrfonale  cft,  necdominij  cranftacio-  iiru£lo:arqueidco  domini  iim  in  crc. 
ncmimpedircpotcftl.fiita  quis  §,  ca  ditorem  non  traniitl.pignus  Cod.  dc 
1.  ft^dc  verb  oblig.immutetur  cx  ad-  pignoratit  ad  lmovccb  iolucodebico 
'  icdio.nchypothcc2e,au2eacccflio  qua;-  proptcr  pignoraticiamadioncm  debi- 
d»m eft^cc  naturaobligationis  prin- '  tor  pignus  vendicabit,vt  fiiterur  com- 
cipalis  immutat,iuxtaeaqu2  habentur  munisiuxtatext.inl.crcdicor.Cod.  de 
in  $.iccm  ScruintMiA  CTf  nam  de  qua  re,  pign.quod  fccuscflct  Ct  dominium  in 
dc  ad.Quia  tameconimonis  cft,pofc-  crcditorcm  forct  tranilatum.praEtcrca 
rit  dcfendi  ex  ijs,quae  habcncurin  d,  pignus  iinc  vuluncatc  domini,&  cono 
ca  lege.  ^     ucnrionc  in  creditoris  dominium  cra- 

43  Ctedmo  quinto  infertur  interpreea-  /irenon  potui^iusRa  rcgulam  Icgis  pe- 
tioadlcgem  ahtcpcnuItimamfF.de  nuIt.Cod.dcpignoratic.  I.  fi.pra:dium 
\t^^i.  l.'\h'\,quodferefit  cejfante  debitore  C.dc  eiii£lionib.  Nccobftant  funda- 
ceftatautcm  dcbitor,quando  non  da*  mentacommunnis.  Ad pnmum  enim 
cur  fpcs  luitionisipucaquiaies  pignori  didmus«cextum  hunc  iolum  dicerc  « 
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2u6d  debiiofe  boa  'IbloeiKe  pignuf  compiscaaoiiem  froftaani  in  iortem 

ikctedigiuipatnmonium  credicoris»  fierifel  tpfo  lure,  ita  vt  fors  cxtenttc. 

quod  VCiqoe  ▼crum  eft.addifto  fibi  tur.  ythic,&  in  1. 1.  In  t.  dc  diraa:.  pig- 

pignoreper  moJos  a  lurc  rcceptos,  nor.Vidclicctfi  fint  tcirauu  compcn- 

fcilicct  iuxta  tcxr.  Cod.delure  dom,  fationis .'puta fi dcbitu  &  tcu^us  pig- 

Impctr.  5c  in  i.a  Diuo  Pio  $,fi  pignora  noris  fint  ciufdcm  gcaeritTelcaiMein 

dere  ladicSeconddm  intdleaam  Al-  peir  viam  (atU&aionis  iaxta  nocaca  in 

'  daclib.  tf.  parad*  c. ).  &  in  1.  elegancer  regula  peccatam  in  ^.ioliocc fi£»ftas 

a4..fupradcpignoratit,ld«bitor59-in-  iamfunt  confumpti- 
fraadTrebcl.InfpccicaducrtitSocin.       Limitatur  tamcn  hxcrcgula  huius  46 

vbi  fupra  num .  i  a.  prxfenfit  &  dcbuic  textus.quod  fciliccc mmimc  procxdic» 

•  pcrficcre,  glof.  hici  Sirailitcr  ad  text.  quando  in  conftiliiiioiic  pignocif  in- 

ind.Kl^ata$.fin.  Poteftiefponderi  teraenicconaena6iUa«qaamancicre- 

cxysvqu^  B^uin.de  pign.cap .  1 6  Mu-  fim  vocant,  tunc  enim  compenfincur 

dbKasin  cit.quxrespign,nam.  8.  Acca-  ftudus  pignoris  cum  vfuris  pccuniac 

mcn  nos  rcfpondimus  cuncex  volun*  dcbicat,  fiucca  conucncio  fic  cxptcfi& 

tacc  debitoris  rcdigi  pignus  in  pacri-  vcinl.fiisqui  dcpignor.fiuctaci- 

tnonium  creditons ,  vtiUc  ccxc  aic,  ta,vcinl.  cumdebicorinquibaacanfis 

qaandodebiCMPconoedicdebitoripig-  pignustadt^*vbidicimus. 
nus  Infelutum,  iuxu  tcxc.  in  d  I.  cle-      Oecimo  fepcuno  infertur  inccrprc-  47 

ganterl.  cam  dominami Cod* de  pig-  tacio  ad  cexc.l.fi  is  qui  $  ■  i.  dc  pignor, 

norib.  communiccr  tcxt.  hic  intclligitur  dc 

44    Tandem  non  obftac  quod  in  hoc  pignorcpr^corio^iuxcatic.Cod.dcpr^t. 

cafuccfiacfpes  luitionis.dicimus  enira  pign.l.noncftmitOmrup.dcpign.afti 

nec  cef&re»  cumin  rem  cadat aftedio  vc per  gloC  Barc.  fir rdiqoos  hic  fie  inL 

L).de  in  litem  iutand.  &quamuis  non  fi  pccu  niam  fup.de  pign.  ad.coramu- 

cadcTct,  non  tamcn  promdc  pignus  nis  cxNcgufan.5.  partcmcmb.  i.  Go- 

'ccnferetur  rcdactum  m  patrimonium  mcz.num.i,  pollalios  in  j.iteraSer- 

credito[is,nifi  adcllec  vci  folcmnicaccs  uiana  de  Ad« Arctin.in  $ .a^bonuranu. 

d.Kdebicor&d.titC.deIuredomi.ad  6i.iUotit.Sedrefell^exmulds,pr«- 

qooi  alludir.  hictext.vel  datioin  ibla-  cipue  ex  eo  quia  text.  hic ait  in  fine, 

tnm>adquam  alludic  ccxc.ind.l.Icga-  quod  fi  crcdicor,  dc  quohic,  cadac  a 

ta     fin.&  hunc  fccundum  inodum  poficlfioncpignoris.potcftcamitcrum 

infinuat.hictcxt.ibiferc.  recupccarc,  quodquidem  in  prxtorio 

.^'    Dccimo  icxto  mfcrtur  Inccrpreca-  pignore  proccdcrc  non  pocdl*  fiqui- 

ti9adI.a.Cod.dcp]gnotat4id.TDino-  dera  lioc  oonfliat  lure*  £  ccedito* 

tatur  quod  quamais  creditor  poffic  tem jpofleffionem  praBCorij  p^^ioaf 

lem  iibipienoratam  Iocarc,&  frudus  amiMam  non  pofic  recupararc,  imo 

pcrcipcrc  T.crcditor  x%.  dc  pignorib.  id  a  luftiniano  fuiflc  de  nouo  con- 

tcnccur  camen  cos  fruftusjcompucarc  ftuuturainl.  fin.Cod-  dc  Praet.  pign. 

in  iorcem  vc  hic>  &in  1.  przccdcncil.  vtpcr  Mcaoch.  iz.  rccup.  ex  nume- 

fldominiumCod.dc  pignor.Lfin.inf.  ro.4j.  . 

depad^o  pignor.cap.cumqu2depign.  '  Nos  igitur  dicimus  >  M^kr^Kh  de 
Lai.cic.H.part.^.dequoZafiosinnum.  qualuc(ficenimlegendumeft*  vc  cx 

p.poft  aliosinl.  i.  ^.pcr  fcruum ,  de  Florenrinis  conftat,non  vcr6  (dftti- 

acquir  poflef  Ncguf  j.partc  membro  phona )vt  corruptc  legebatur )  nihil  a« 

j.Duciias  rcg.  38^.  Socin-  rcg.tf.  Cou.  liud  cfic  quam  conucncionem,que  iA 

in cap.quamoif  i.parre  $.4.num  9, &  pignoris conftitntioneapponi  fbleba^ 
ao,£zqaoniiiiiiiencc  didinds  hanc  tc  idlicec  ccedicor  frwdus  pignorif 

H  h  perd* 
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perdperet  pra  v&ms  pecaniae  dcbiav 
vcdegantec  Ocoma.  &  Vercu.  in  verbk 

{gntkrefs )  idcm  Oc  oma.lib.  i .  de  V(u« 
riscap  2.  ia  hn.  Balduin.  dc  pignorib. 
cap.16.  Concius  &  Carondasin  l.cum 
dmoc  jn£ia  qoibttscaofis  pjgn.in  (ocr 
oe  Coftal-  hic  Alciac  Jib.t.dirponft  6» 
j.Cuiac.  lib.;.  obfer.cap-5y.&lib.t.«» 
i7.Mutl.cu<;  ad  tir.  dc  paftis  pignorum 
num.  48.  dc  quaitem  pignons  ipccic 
loquitur  ccxc.m  cl.Lnpccunia>ibiC4ff- 
turefts )  licec  alicec  i  oodoribos  lcga- 
tiirfleinseUtgacar.  lcem  de  cadeoi  ia 
tell^todna  eft  cexc  in  1.  fi  ca  lcgc,  &  in 
i.  fi  ca  padione  cumalijs  Cod  dcvfu- 
fis:Eadem  itcmconucntio  fic  aliquan- 
dotacicc,  vchabctur  md  i.cum  debi- 
%oi»  in  quib.  cauf.pign.  Adumeadain 
tamen,quod  cum  hodi«  vfiir^omnioo 
(inc  reprobarx  cap.i«camtequencib. 
de  vfuris»  iaro  haec  conuentio  admicti 
nonpotcritBald.ini.  i.C.  de  dillract- 
pjgnor.  Alciac.  in  L^.^  rcs  pignon  nu. 
6,  fup.  ficercumpecacur,  vbi  lacohi  ad 
£n«  didctonmutiem  Bercrand.  conC . 
sitf.nam.tf.prim$parceTolam. }.  Ne- 

SuCiii  5.  parccmcmhro  ^num.io.  Ad. 
endum  tamcn  quod  in  calibusquibus 
iure  Canonico  pcrmiititur  aliquid  rc- 
cipere  vlcra .  force*  liciiaericcciam  ho- 
4lerdidaconaencto  ieroacis  (emandist* 
comceflec  raciodiAa*  veluci  perviam 
inrerefle  damni  emergentis  vel  lucri 
cefTanris»  iuxta  caquz  Couuar.  lib. ). 
rcfol.cap.  i.cx  num.}.&  c.4i.Iccm  pocc- 
hc  ficci  inccr  generum  &  (bccrum  pro 
4Micribus  macrinMoii » iuxu  nocaca  in 
•cap.  fiUubiiter  dc  Vfur. 
^  Dccimo  oftauo  infcrcur  interpreta- 
rio  ad  1,  cum  dcbitor.ff,  in  quibuj  cau- 
fis  ptgn  Obftat  rcgula  tcxc  m  I.4.  &in 
l.per  rctcntioncm  12.  Cod.  de  vfuris 
ttim  alys,quibus  habecor  rem  pigno- 
fidatamtaucdusfrudus  non  poflcrc- 
tincri  pto  vfuris,  nifi  adtir  ibpulatio 
vcl  paihim  ,  ncc  (atis  facit  communis 
ibluiiodum  ait.inhoc  tcxcu  inceruC' 
oiiie  paClumt  vc  pcrgloT*  2.  rcccptam 
cx  Bald.Aibec.&cnecishic.Sequicar 


Modaras  io  tit  de  pa&.  pigm  nQm. 
lefellicurenimcum  quiadiuimr,  tum 
cx  vcrbof  grafttita)  dequo  hic;  Nec 
cnim  gracuica  dici  poifct  pccunia,  (i 
pro  ea  viurx  ex  pado  pcrcipircncur» 
vc  rcQ^adaercicFulgor.iiic:  Nec  enim 
raihnen  poflunc  atij  iBcelledtts  de  qui* 
busgloC&An^  hic.Ade^vtOtoma. 
lib.i.  obfcruat.  cap.  4 1.  concludat  lit- 
teram  hanc  legcndam  cilc  ncgaciue» 
icdcamcn  concra  fidem  liccer^  riorea- 
tins  vulgaris  &  manu  Ibipne. 

£rg6  mdmns  poni  in  hoc  texcu  per  5* 
IC  excroplum  cadcae  ancicrefis ,  Si 
cnim  creditor.qui  mihi  pccuniammu- 
tuo  dedit,amc  vfuras  Itipulacus  noa 
cil^^cum  camenpoiTecde  lurc  commu- 
ni)  Imd  volaic  vc  gratis  pecunia  (ua 
IrucrcarivtimiffiilU  agrum  frudifcanim 
pignori  dedero»vidcoc  voUiiilcj  vt  it 
trudlus  pignoris  pro  vfuris  pccuniae 
pcrcipcrcc,  quafi  in  conipenlationem 
pccuni^  mihi  gratuiio  cuncelljcarg.  i. 
wdccfi  lcgc  $.coofiiluicdcpccic.h;red. 
l«iivec6.t2.$.idenbPapiiiian.fup»man- 
daci.qui  intelledus  colligicur  ex  rubri* 
cadc  tacicis  hypochccis.  fub  quais  tc- 
xtus  collocatur,  &  cxparticuU^^dM»^ 
dc  qua  hic,qu;  impiicat  rationcm  pcr- 
cipiendi  ftu^s  pignoris  ciTc,  pecuoia 
.lui^  conceflamgratuicdi  vc  clegaiw 
cercradic  Cuiac  lib.S<ob£Bruac.  cap.i7» 
Mudxus  vbi  fupra  num.  61.  Faciunc 
quz  cradic  idcm  Cuiac.  lib.  5.  obferuac 
cap.  35.ex  quo  ccxt.  iic  intclledo  con- 
firmamus  incclic^um ,  qucm  ad  ccxc* 
in  cap.  &lubricer  dc  Vliar.  pcsftac  Na* 
oar.inc.i.  i4.q.5.cxn.7i.vcn:ilicccibi 
cacita  anticreiis  cdtrada  vidcacur,  qua 
gencr  frudus  rci  firu£lifcrac  in  pignus 
datx  pcrcipiat  pro  fru&ibus  dacis* 
quam  pro  oncribus  macrimonij  lidcc 
pocuicftipulacib&oon  cft  lUpiilaciislk 
.  pro oncribus  dcioicdotiuml.fia.Cod>  . 
ad  Vellcian.&non.cftftipulacus  vcia 
hoctcxc.d.ordinat.lib-4.tit.<>7  innoui?. 

Dccimo  nono  infcrturintcrprccatu}  jt 
ad  1.  vnicam  Cod.  eciam  ob  chyrogra- 
phar.  Exqoo  iwiinfhim  pi|oiis  ceci. 
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ncripoflrcpercxccptionemdolijcriam  tttm  $.fin.dedi(b:aft.piglk 

pro  alio  dcbico  liquidc  chyrogra-  Vigcfimo  primo  infcrcur  ad  d.l. 

phacio,dequo  Ducnas  regulai67.l.ii*  qua:ficumi>.§  tin.dcdiftradpign.Vbi 

lit.lj«parata  j.Ncgulan.f  .parcemem*  nocacur.quodii  prerium  vendtu  pig- 

bro  ijtx  amB.  4^.  8C  «•  parte  membto  noris  doo  fuflicitad  pltoam  debiti  fo* 

4.numetoiaj»J8cRomaii.  iimul.  107.  liitioncm,adhucpocc(lcreditor  agcre 

Gomcx.  in  l.yo.  rauri  numcro  48.  in  pcrfonali  adionc  ad  rcfiduu  ,vt  hic,  6c 

finc.Cuiac.  lib.  19.  obferuat.  cap.  27.  in  L  crcditor  i.fi  certu,dc  quo  Ncguf. 

cumquibus  re^ondccuradccxc.  ini.  3.p^rc.roemb,a.parce  a.n.j4^.&.8.par* 

fio.Cod.comfflodatifltitiL  <oltttam  temembN8iiifiii.Conao.Bb.4.c.i}.n« 

$.fi  in  ibrcem,(ie  pignorauc.  qnidquid  |.  CouuJib^.teiblacc.7.n.  f .  ad  finem 

laCin  1.4.tf.de  padisi(ed  an  hoc  ectam  Alciat.dd«ciedicor,&  lib.  6 .  paradoxo- 

procedac in hypocheca  ,  hoccftinre  rumc.|.Nec obftactext.ini. aD.Pio^. 

pignoraca,quxcamcnnonfuic  cradica  fipignoradc rclud.  loquicur cnim  in 

crcdicocif  fcd  permanfic  penes  dcbico^  pignorc  iudiciaii«addi^o  creditori  pro 

fciDtnon  piocederc  tenet  gloila  hie  draito  1  n  ibihabetuti in  quo  datnr 

wiho»ffrfieMtin$emt  Ripafn  rubrica  diuetfiii:atio,nam  pignos  conaentio* 

numer.  8.dc  pignor,oppontum  tcncc  naleconfticoicur  (blummodoad  ma- 

glof  fin.in  fin.Negu(an.  5.  partctcrtio  iorcm  fccuritatc dcbici  principahs,vt 

mcmb  num.48  cuiusfentcntiaproce-  habccurin  §.icemScruiana  dc  a£l.  £c 

di  c  a  vocaca  re«per  hypochecariam,de-  iu  fi  pignus  cft  minus  idooeum,minus 

todeietena  pto  debito  etiam  chyro-  lecafof eft  cieditot  •  oUigatib  tamen 

graphario»Vt  mckpro  quo^adi ,  quod  principalis  pcrmaaet  t  at  ver6  pignus 

pigBoris  nomcnlccundum  commune  iudiciale  fumitur  pro  executionc  fen- 

.   vwm  eciam  hypothccam  compre-  tcnriac,&itaprolatisfadiionc  crcdito- 

hendictvcaouuimusin  faccm  Scruu-  ris.  acproindc  £i  crcdicot  fponce  eft 

oadead.ilbt.t»  pafluscapipignoraminusidonca^cihii 

p    VjgeAmoinfertntiilterptetatio  ad  poflBcdeiaoneisfibi  delure  prouide* 

CieXt.ioL4.£F.depignoratit:Q^dqua.  rcnccicem  intra  cempus  Uciuuitcii 

doicrcditor non  fit  dominus  pignoris,  poflcc,fcd  ftbi  addida  lunt  pignora,fi- 

dcbico  camen  non  loluto,  poccftpig-  biimpucct  ,  vidctur  cnim  dc  cxtcro 

aus  vcndcrc  vc  libi  foluacur«idque iiuc  tranfegiile>vc  habecur  in  d.  pignora 

itaconueneritinter  partes  $.  s.  qni.  Vigefioioftdiddinferturinterpre-' 

bosalienarelicettiiaeetiamnon  con-  catio  adtcxt.in I.a UiuoPio  $.fipigno« 

uencric  vc  hic  iuxca  forroa  oc  &  Cod.  ra  fF,dc  rc  l\id,ihi(pro  ca  qit/i»titMte)pet 

dc  diftraft.  pign.&  inric.Cod.dcIurc  hunc  text.icnctglof  hic  vcrb.  sonten' 

minij  impetr.quodin  hoc  notabiUcer  /)i*f,quod  fipignus  iudicialc  credicoci 

ampliacur  vcprocedaccciam  •  fiincer  addicacur>cxcoquodiacraceiiipusco- 

{^ces  oonneoiat  aprincipio  de  oon^  Aitotoni  ii  Xjuaa  niit  inuentus  emptor* 

vendflodo  pignore  >  adhuc  enim  prae*  quilidcarcccenfetor ad  di AoOi  pigoot 

mifiatrioa  denunciacionc  de  qua  nic»  pro  toco  dcbico  eciafi  minus  valeac  qua 

vcnderepotcrit.de  quocitatiaPincIIo'  dcbitum.ScquiturBart.hicadfin.glof- 

inl.z.dercfctnd.^  par.  cap.  1.  exnu-  ia&ibiCynusin  l.oidoCod.dccxccuc 

mero  4.Conau.iib.  4.C.  iS.  numero  4.  leiiod. Alcia&in  Lcm&tor  A.}.fi  cercii* 

Menocli4leaibit^cafiiaao.oamer.]t.  &li'.tf*panuiox.cap.R!KiocoUigicurex 

Alciat.re(ponfiiiai.tt qnae  Duen.  reg.  Barji.a. Alcacn. s5.Cdcraria  camc  fen- 

HPtf.lx4*-^ 4i.cit.i5.pa«.y  .quid  aurcm  tentiam  tencc Cuma.n.  1.  itquiorcm 

*  fi  prctium  vendiri  pignoris  no  fufficic  dicic  laf  poft  alios  ad  fincm,  commu' 
adtoaimdcbitum»habecucadi«quxfi^  ncmaNcguian.  5.  parc.  ipembro  i* 
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li}iin.|^.PiiMinl.  i.  derelcind.  pdma  acIdi^'onis,vc  hic  cexc.aicnec  c(l  au* 

partc  c.4.num.  1 1.  Forcac.  dialogo  i j.  diendtjs  crc-d)tor  volens  fibi  addici  pi- 

n.j.Atiicl  lib.i.Scntenciar.c.  zz.  adfi-  gnora  propi!rcdcbiti,ciimc«iimia(ic 

ncm  lcruari  in  praxi  dicic  gloii  vcrbo  >  claprum  ccmpus  licitandi,nec  ipfc  cft 

toutmtm  i  tc  reocn  iniquum  videtur  pouec  lictcauecic  ioitft  cerdfi  rcimedtii 

cceditociaddid  pignorapto  toto  de-  procoto  debitoaddido  ex  ^.remedi* 

bico^eciamfiminusvalcanccocra  Reg.  taciendaeric>nover6proparccidcnim 

LPaulusdc  PrcTrorijs  ftipulacScd  quia  crTct  !icitarc,nccinhoc  d.icuriniqHitas 

nimisvrgct  text  hic  iiVj  prima     (c,  iibi  cnimimputct  crcditor  ,  qui  cuni 

cundaparte  varie  mtciligi  loicc  a  lupra  goiTcc  cogerc  ludiccm  vc  capercc  futfi-  - 

citatis>&  ita  $oda.conL  37.  numero  denda  pignoca>vcdiAiieft>miaocaca« 

io.Daac*Iib.primodi^ac.cap.tf.  pi  pafliis  eft.lce  cum  pofleclidcaFe  ad 

Nos  aduercimus  pnm6qaod  iodex  libicum  cx  ^rcmcdio  iuxcaconniium» 

in  capiendis  pignorihus  tenecurtot  glofhic  in  vcrh  rowf^^/w.in  finc,id  no 

bona  dcbiroris  capcrc,  quot  f-itis  fnffi-  tccit  ,  ac  proindc  dc  c.cccio  vuictur 

cianc  pro  coco  dcbico ,  alias  pocelt  ab  cralcgifTc.vc  ccxc.iiic  atclurcthcacur  itc 

eo  appellaci  canquam  ab  excedence  &exalijsdcquibat  Akiac.d.Lcice«Ucoc  . 

modnrojiaaEta  notata  ad  gloC  vcrbo»  exn.5.SecundiiqttcedtotinceUigituc 

accedaCtinliabexccurioncCod.  quc*  texchuncin  i.parccprobarc  id.quod 

rum  appellationes  fadtocdinacjib.  %.  dixcracin  i.fcihcccquod^quando  crc- 

cic.8^.§.  r.innouis.  dicor  vcicur  quarco  rcmcdio  ,  dchct 

5^    Sccundo  quod  crcditor  quatuor  ficriaddidiopro  tocodcbicowdqipro- 

modos  habct>quibus  vd  iwteft  i  n  pig-  bac  per  compacttiong  primi  ceni»i|f « 

iibribusIudiciaiitHis>tteft>ii  velic  pig-  quandoiciliceccredicorvuIcpoifidMe 

nota  in  crcdicum  poflidcrcid  e(l  lurc  pignora  in  ccetbdi>Cdlicec iure  pigno- 

pignoris  Li.Cn  in cauf  ludi.  Sccudus  risquafi  fic arjrumcncctur,  quado  crc- 

cft  fi  pignora  vcndanrur  vc  cx  precio  ditor  vulcrccincre  pignora  in  crcdicii 

credicori  iacisHac  iccundum  ordi^cm  pro  dcbico  >  nonpoceilampUusquic- 

de  quoio  $  $  .prxdetibas  luprji  liac  le*  quam  petere  edamft  p^nota  minnt 

ge.  3.  eft  6.  ipie  ccedicor  lidcec  incca  valeanCjergo  multd  minos  qoScto  fibi 

cempnslidtadomsiquia  iciliccc  alius  addidafuncpignoraex  qoanio  ceme* 

cmpcor  noninucnicur,quoca(uadmic-  dio:Anccccdcns  probaturcx  eo  •,  quia 

ticurcreditortanquamquilibctdepo-  qui  vultpignora  retincre  prodcbito, 

pulo  l.z.God.ii  in  caul.iudic.de  liccn-  bL  cum  pollcc  cogcrc  iudiccm  capcce 

da  Indids  >  d»  ordinac.  Lulitaniasvbi  lifllidendapignora  pro  coco  debico  » 

Ibpra  1«  30.  Tandem  quarcos  modus  hisfuic  conceocus ,  videcur de  cctero 

cfic>fidap(bcempoceIiGicandi)  &non  craniegiiIe>Confcquentiavcr6proba- 

IDUcnco  cmpcorcnec  ipfo  crcdirorc,  turcxeo,qniiqui  vcicur  primorcmc- 

h'citancc,bonaei  pro  debito  addican-  dio,vidctur  dcreHquo  cranfcginc  (oiCi 

cur>vc hoc m ccxc.glof.vcrbo>  ( cenfus  )  cx d.racioncjqui  vcro  vcicur  quartorc* 

in fine  vt  fic&  creditori  fitdsfiat &  ne-  .mcdio  vltni  iilam  radoncm.cx  diaia» 

gotia  finiantur  Alex.  poft  Batc  dido  fiipec  vldecnr  ttanlegille  de  celiquo» 

n.z^.Alciacvbifup.  quiafcilicecpocoitvcitercio  remedio 

57    Refoloendum  eft  igicur  ,  Quod  fi  Iicicandoincraccmpus  ad  libicu  iuxca 

credicor  non  cfl:  vfus  aliquo  cx  crjbus  confilium  didxgloflTx^  &  camen  non 

remcdijsprioribusjlcddcmum^.  pig-  fedc  iuxca'fupra dida ,  crgo. 
notafibi  addicuotor  pro  debito  poft       zj.  Infcrcur  inccrprecatio  ad  $. 

eIajpfumtempuslidtandi>merit6pro  fcem.»  Semianalhflic;  de  aAionibot 
4ebicotoco  addicantuctiaztaxuum  (pbi  (  9yf9ibtmi»)  quc  qoidenu 
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^Qdo  etiam  diticar  quafi  Seruiana  »  vti-  in  I.  prima  dc  prccario . 

^^ruianajScruianafimpliciccr&pi-  Vigefimo  quarto  intertur  intcrpre-  59 

g"oratitia,vc  hic,&:  in  l.j.  l.li  mter,  §.  i.  tatio  ad  text.m  l.i.  Cod.  dc  prccario  & 

de  pignor.  1.  rem  aiicnam  dc  pignorac.  Saluiano  $  vbi  nounda  cft  ditfcrentia» 

L  3.  f « eft  aucefn,ad  exhibeoduni  cum  iDter  hypochecariam  adtonem  &  in- 

aliis.dc  quibus  Bclon.  hicoum.i^.  Oo-  terdi&omSaluianum ,  quodilladacoc 

ncll.  dcp/gnorib-  pagin.aoj. ditfcrt  ta-  contra cerciosponcnforcs :  Saluianum 

men  abcapignoratit.dcquain  nt.ff&:  ver6minim^,icdfolum  contraipfunu 

Cod.dcpi^noratit.ad.Illa  enimpcrlb-  dcbitorcm>vchic,  nccobfbat  tcxc.in  1. 

nalis  eft  lim.  C6d.  de  diftrad.piga.  6c  .i.ff.de  Saluiancvc  ibi  habccur.  Racio 

doplexi  dire£b  qacdehtcocicompecit  aocem  hoiasdiiferentideeft ,  qood  hy* 

ad  peccndufn  pignus  (blucodebico*  f  >  pothccariacfl  rcmcdium  prxcoriunL» 

final.quibus  modisrcjaltcracontraria,  fundatumiurcrcaIi,quodcrcditorha- 

qu.c  diacur  crcJitori  ad  pctcndum  im-  bct  in  rc  pignorata,  &:  idco  eft  aftio  in 

pcnfas  neccilarias  fadas  in  rc  pignora«  rem ,  qua:  contra  quofuis  pofireiTores 

cal.nrecuosdcpignoraciciaa£tion.hcc  dacur»  vchabccurio  $.icem  Seniiana 

vero  9c  vnica  &  realis  eft »  qua  icilicec  de  aftionibos»  Saloianom  verd  eft  in« 

oedicor  rem  fibi  hypothccaca  debico  cerdiftum  pofTcfibrium  adipifccndse 

non  foluto  iure  pignoris  a  quouis  pof-  poflcifionis,  ^.interdi^lumdelntcrdi-  4 

fcrtoreprolequitur,  vt  coliigiturcx  J.h  <ftis,  atqucidcopcrfijnalc  iuxtarcgu-  ' 

fundusi^.^.m  vcnditionc/&rcq.I.pi-  lam  l.i,$.  intcrdt^dcintcrdi£tis.  £x 

gnoris  1 7.fF.dc  pign.LPanl.  $ .final.gtii-  qoa  re  infistcur  primd  vcrumq}  romc 

bos  modis  pign.  Et  iacis  innuac  nofter  diamfaifle  nece(Eiriara » nam  adobci* 

textA\>\(fiUfnt4kmtU9m,f^c.) quafi  nendum  in hypotfaecarta,  ciim  fit iii 

aftio  Yixc  non  perfimam  ,  fed  rem  rc-  rcm ,  tenetur  crcditor  probare  habcrc  i 

fpiciac ;  quamdilfercntiam  tradit  poft  iusrcalcinrc&confequentcr  rcmil- 

alios  Bald.Mynfing.hicnum.j3,Iaron.  lamfuiITc  in  dommio  dcbitoris  tcm- 

jo).Belon.59.Tiraqucl.lib. i.tetrad.$.  porecontnAos,vcfie iosillod realcin 

8.a  num.i  t.Mcnchacalib.tf,  cap.57.q*  eompoffit  trasferreL&qaaenondom» 

vfii  ^equent..in.ii.Balduin.dcpignor.  $.quod  didtfiFdepignor.lxamresin- 

cap  i^.Item  dc  forma  huiusa^bon«Iar  Fra,fialicn.  rcspign.  quia  dominium 

vbi  fupra,NcguIan.8.parte  ,  memb.  j.  dcbitoris  di(ficiliscft  probationis  1. 4, 

nomcr.6.&:  ex  numer.  20.  Item  quibus  fupra  de  probat»  Vtilc  profc^o  f uic 

•flc  oontra  qoos  oompetar  tdem  Nego-  indocere  Saloianom ,  in  qoo  com  Jfic 

fan.  dido  $.  penummo  ,  numero  pofrefTorium  folom  (bfiicic  credttotU 

Ratioauccmcurhn^ca^Hofuitindufla  probarc  debicorem  cempore  contra- 

cacft,quia  cum  pignus  fcn  hypoiheca  dusrem  pignoraram  pofTedifllc.vtin  d. 

contrahatur  nuda  conucntionc  lurc  l.i.dcSaluian.ficetiam&ccontrajqua 

praecorio fciiicec  remanencc pcncs  tp-  rationc  commodius  ^cft  Saluianum 

lum  debicorem ,  vt  hic  ^  l.i.dc  pigno-  quam  hypotfaecaria,  ioxca  regolam*]  Ii 

racic.  z€t.  neccnacium  fuit  aliquod  rc-  qui  dcdinauit,  dcrci  vcndicat.  dc  qoo 

mcdium  introduccrc  ad  profcquctlam  infra.Sccund6  infcrturaltcradiiFcrcn- 

rcm  fic  obligatam,  nc  aliiis  inutilc  cflet  tia  inter  diftas  duas  aftioncs :  nam  Sal- 

ipium  ius  hypothcca:  1.  fi  noxalc  27.  uianum ,  cum  fit  intcrdidum  adipi- 

▼erficfiNMKvm  enim)  dc  noxalib.  duo^  fccnda:,non'ver6  recuperanda:pofl!e(- 

i«medias^Pnnoceruntindufta,(cilicec  fionis,(blafflcompeticcreditoiladob' 

hypothecaria»  deqoahic,  &  intcrdi-  tinendompignus, quod  nunqoam  fibi 

Aum  Saluianum ,  dcquo  in  tit.  dc  Sal-  fuit  traditum  d.§.intcrdit1um;  at  vcro 

niaiio « incer  qoas  diftctcncia  habctnc  hypochecaxiano  folum  competit  crc- 
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ditori,vtrcmhypothccatam,quaBfibi  £Hs,&dcpignor.cap.i4..cnl.4.  Cuiac» 

nttnquam£uictradita,remclobtmeat,  lib.4«obrcruac.c.24.Colligitur  cx  Pau- 

iamcen«niiji  l.fi  rem «  §.  propri^  de  io  ICjib.ir.iencettncit.tf.Terf.fin.  Q^- 

p^noilC<adion.verumedam fi a(emel  bof addendam,  quod  ficutratione  pi* 

obceaapotfblfione,  cadat  adhuc  hy-  gnorum  prinid  incroduda  Fuit  i  Prx- 

nothecaria  agerc  potcrit,!.  Hn.ivbi  ha-  tore  Seruiana,pro  rebus  obligacis  aco- 

DeturCod.deprxtoriis  pign.  Balduin.  lono  pro  mcrccdc  fundi  loc.ici:dcinde 

dcpjgnor»c.8.col.2.&c.io.coI.i4.  Ex  quad  Scruiana  fcu  hypochccaria  fiuc 

qooiUndTaldtfnocabileefta  quod  hy-  indnda  ad  fimilicudtnem  Seniianac* 

Bocfaecaria  dacur  concra  ccrtium  pof*  pro  quibos  rebus  obligacis  a  quocuoq  i 

fcfrorem,  etiam  non  excuflb  prineipar  debicoce  »Tt  in  §  .iccm  SeniiaDa  de  a^. 

li,{iclimicataregulafext.inauchentic>  qu^quidem  rcipcdu  Seruianx  .  quai 

hocfidcbitotjCod  dc  pignor.  lafon.  primo  Fuitinduda»  vtilisdici  poteft  ! 

aum.7.Gomcz.col.i  jn d.$.  item  Sec-  quia  camen  poHiea  iuam  formulam  in 

oiana  $  communis  ex  Menoch.  ii.  te*  albo  Praetons  meruic » rurfiis  in  diredS 

cup*nutii.i4*Mud(US  in  kres hypothe*  &  vcilem  diuidicur^  dire^b  qua;  pro  re* 

ccnnmer.34.  depignor.  Negu(kn.  i>  bus  fccundum  ordinarias  regutas  hy« 

partcmcmbroi.num.^.  Aliariccm  dif-  pothecatis  dicicur.  Vtilis  vcro  m  cafi- 

rcrencia:colligunturcxIafon.d.§.lcem  Ijus.quibusdc  lurisrigorcnon  compc» 

Scruiana,num.94.BeIo.4.Ripain  rub»  ccbac,iccundum  /ormulam  cx  zquica- 

de  pignorjiumero  «9.  Maraw|«pact.di-  te  accomnKxiacur>  n  in  l.rem  alienam 

ftintton.ii.numcro  4.SiluaiuGon£5tfft  41.de p^noradtia,clegantcr  Duar.lib. 

iiiimer.1.  McooGh.  in >  ajdipi(ceiit.pcr  a.diipucc.4*  Charon.  hb.  i .  verofimiL 

tocum.  C.to.Pctrus  Faberin  I.nccpignus,  col. 

^      Vigciimo  quinto  infcrtur  intcrprc-  i.dcRcg.Iur.Simili  modointcrdiclum 

tado  ad  text.in  Li.iF.  dc Saluiano  intcc-  Saluianum  primo  fuit  indudu  uro  rc- 

diftob  obftatten.  in  1 J.  Codidepreca-  bus ooloiii  obligads  pro  roercede fim- 

iio»?bihabecur,quodhocincerdiAum  diloeadt  dcinde  indudum  quafiSal« 

nondaturcontratertium  pofleflbremi  niimnmpro  rcbus  hypochecacisaquo'* 

Rcfpondctur,  dircdum  quidcm  non  uisdcbitorcj quod rurfusindirc6^umj 

dari  concraccrcium,  quiaiciiiccccius  &:  vcilcdiuidicur ;  dircdum  concraip- 

formula in  albo  Prxcoris  fcripca ,  con;  fum  debitorem  iuxta  for mulam ,  vt  in 

m  pcribnam  condodoris  etac  oooce»  d.Lr.  Vdle  verd  concta  cecdum  pofie^ 

pttiinmpcrfoAalcmnatiiramintcrdi-  ibcem^vthici  ScitadiftinguiturSaluia* 

^oruml.f.    incerdi^dcintccdidis;  numquafi  Saiuianum,  & vcilc Saluia- 

quia  camcn  iarpe  euenirc  pocerac,vcrcs  num,  vc  vidccur  fencirc  Cuiac  a.d  Paul* 

crcdicoriobligatx  pro  pcnfionc intcr-  luniconiultum,  vbi  iupra  Baro  libro  f* 

cium  cranfircnc,  ncc  crcdicor  iuuari  manualiumpag.xoj.DoncLdcpignor* 

pofiethypoihecariaadione>qoiaiciU-  pag.io^.  quidquldaliterBact.  &:gIoiC 

cer  dooiiniom  debitoris  probare  non  hic Ripa  in  rubr.  de  pignorib.  niim J9* 

pOtcracproutinhYpochecaria  rcqui-  Ncguun.S.part.memb  i.&num.^.Bc- 

ritur,  vt  habctur  in l.i.  Cod.  dc  preca-  lon.indido    icem  Senuaiia>numero  ' 

rio.Mcrito  Prxtor  aducrfus  hos  ccruos  1 1. 

poficiTores  vtile  interdiftum  Saluia-  Vigefimo  (exco  infertur  incerprc'  41 

nom  accommodat>n  hioiuxta  ca  quz  latioad  textom  in  d*  (.  item  Secuiamu 

de  dircdis  &  vtilibus  adionibus  adno-  Ibi  (tentim)  InlBt.  dea^ion.'qui  vide* 

tauimus.in  verbo  {fUfio)  in  princip.  ica  turprobarcquodinuefta  &  illacaaco- 

glof  hiccomraunicerrecepca,  Baldui-  lono  in  prxdium  rufticum  cenfcncur 

nus  in ^.incccdi^um  InftiCt de  incerdi-  tacice  hypochccau pco  mcrccde,idip- 
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iptvm  coUiginir  ex  cm.  tn  Lin  pnediis»  ta  &  inueda^md^  ~contra>vc  cobntnr» 
|.fia.ittnftoprindpio>inquiboscaufis  flein  duscokiiiambioeda&iUatain- 
pignostimd  eant  ucicam  hypochccam  ferantur.Pncccrea  ih  ruflicis  (inquibot' 

nonproccdcrcinpracdioruflicn.fcdin   primo  hypotheca  fuir  indudla,  vc  in 
vrbanotantum.probacurml.colure^.   principio  huius  rcxc.  ;  pro  (ecuricacc 
{t.m  quibus  caulis*  &c  tn  $.inccrdidum  pennonis  indu^a  eii  tacita  hypothe- 
ibi  pcpigiHcr»  delnterdiftis»  ftrin  Lfi  cafirQAuom>ninI.in  przdiisinprinc* 
non indofta  Cod.  in  quiboscaofis»  cd*  Quia  verd  tn  vrbants  fru^tus  non  dan- 
munis  concordiacdjquoddacafcien*  tur,eorumlocoin  inuc^is  &inacista- 
tiadominijprocedit  eacacicahypothc*   citahypothcca  fuicinduda,ati]uc  idco 
ca,cciam  in  rulticis  prardiis  ,in  vrbanis    in  rufticis,quibus  alitcr  crat  prouiluin, 
veco  eciam  non  daca  iciencia ,  pro  qua  locutn  non  habcc  cacica  hypptheca 
videtorcext.in l«cetti loris»  Cod.loca-  inocftorum , vc  cotligicur ex Lfi inlegje 
tiiperquemicaeftcommuniscxCurc.  24«$.  ficolonos«iF.toc4ri>ntCobftant 
lun  num.a^.poftidiosin licem quia,fi^  fbndamenca contrarix (entencix.  Pri- 
depaftis,&m  hoctcxcuvbi  Doftores   mo  enim  ad  hnnc  tcxcum  rcfpondc- 
varias  aHignanc  diftcrcncix  rationcs,   turnonefle  renfum  ,  quod  in  rufticis 
ied  nuilaconciudic,  probabilior  e(l  fc-   dacur  tacica  hypocheca  inuc^torum  > 
conda  lententia  •  qox  tadtam  hypo-  &d  fiilom  qood  adio  Seroianafiiit  prir- 
thccam iblam admitrit in  vrbanis  * vt  m6k  praetoie intrpdo^  •  vt locacor 
J»er  Forcun.  Duan  Cuiac.  in  d  (.  icsm^  fundi  poflct agere  pto  rebus  coloni^fif 
quia,idcm  Cuiac,  &:  Baro  hic,  Conan.    bi  pro  mercedc  cx  conuentione  obli- 
lib-4-cap.i<(.&alij,dc  quibus  Mcnoch.   gatis, cx  rationc ,  dc  qua  not^qimus  in 
in  3  adipifcen.  cx  numcro  3  4.  quorum  pcincipio  huius  cexcus ,  qui  ^nfus  ap' 
fentencia  plan^  probator  in  d- 1  eo  lu*  paret  tum  ex  d^  f .  intcrdi^ni  infii ao 
te,  Scind. $ .  incerdidum  •  coltigitorex  incerdi£^is»tqm  ex  tranftacionc  Theo'* 
luribus>quibus  panfim  fic  mencio  tad*  philJiiCjCumexeoquiaalias  fatispne* 
Cihypothecx  inuedorum  ,  &  tamcfL,    poftere  loqucrctur  luftmianus  hic,  fi 
Incildcm  rcpcriuncur  vctba  qux  vrba-   volcns  oflcnderc  origincm  &:  naturam 
num  pcjedium  non  vero  cufticumprz   adionis  Seruians^idcxcqucrecur.agcs 
fe  {icrunc ,  vt  patet  in  d.Litem  $  quia  K  de  ^uadam  hypotheca  legali  fpeciali- 
inploribos  legibus  fubiUorit.inqoi*  tera lege  introdu<£ta ,  nccineofenfii 
bus  caufis  pign.  Idque  plane  infinuat  qoadiaretferfic.requcs,quoaic  hypo« 
tcxtusind.l.coIurc^.final.Si  veroad-    tnccariam,  fcuquafi  Scruianam  fuiflc 
ucrcamus,  ratio  difFcrcntiac  colhgitur    poftcaindudlam,  pro  quibuiuis  hypo- 
cx  ocigine  huius  tacicz  hypochecx»  thccisadilmilitudincScruianxjquod 

3oam  ex  Lfinal.  Cod.  in  qoibus  caufisi  non  ad  ^edalem  legalem  SeruianaA 
cducunc  Conan.&  Mcnoch.  vbi  fup.  &  cadtam refercur ,  kd  ad  ordinariam 
quibus addcndum,diffcrccizracioncm  ^  Prxcorc  prlmo  indudlam  ,  pro  rcbus 
cfre,quiacumdomus,feuquoduisaliud  a  colonocxpreirim  ,  luxta  regulashy- 
prxdium  vrbaniim  conducatur,  &:  dc-  pothccarum  ,  pixcipuc  quia  iikenu 
lcruiac  ad  cuflodiam  corum,  quz  in  i4  adducercc ccrcam  i\\m\  cacicam  hypo- 
inferontor  &  inoehontor  i  merit^  8c  i  thecam  in  vrbanis  •  non  ver6  in  rufti* 
conoerib  parres  tadr^  conucnifTc  vi-  cis.qoibosconflac  id  non  effe  rcteptii, 
dentur,  vtinucifla  &illatain  przdium  nifi  falcem  daca  fcicntia  domini  d.  I. 
vrbanum  ,  &  ibi  finc  &  cuftodiancur,  ccrti  luris,  ad  tcxtum  in  d.  I.  in  prardijs 
procius  pcnfionis  fccuricacc  obligaca  in  principio  iundo  §  .  i.  Rcfpondccur 
cenieantur.  fccus  in  przdio  ruflico }  lurifconiulcum  ibi  agercin  principio 
^oodaoalocaturjiirtcuftodiaotarilb*  deprima  hypothecatacita  n:aftoom> 
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quo  cradatu  (inicoindpicin  r.agere 
dealcera  hypochccainuetflorum-» ,  m 
auo  /blum  4]uan:ic],  quaenam  ^nueda  & 
iUacaveniaiittncadcahypocfaecauiiie- 
^orucn    rcrpondecnoilom  nia.fed  ea 
tancum,qux  inuchuntur ,  vc  ibi  finc,  vt 
ex  liccera  apparcc ,  an  autcm  ea  tacica 
hypocheca  fucricinduda  in  prxdus  ru- 
Aicis,  an  vero  m  vrbanis  uocum,  noiu 
agic  textus  illetidpiiim&tisccaiytilea-> 
n»U  ez  legibus  iUius  titali  &tis  oonftii* 
bat;  tandem  ad  cexcum  in  d.  1.  cerci  lu- 
ris  ,rcfpondecur  fcienciam  &vo!unta- 
tcm  ibi  capi  proconuencionc  ,  ficut  &: 
fxpc  alibi,vc  in  1.  Pomponius.in  quibus 
caufisUegau  9.$.(in.de  rupclle£Hle,cfi 
aliiside  quibus  Mcnoch.  &  Conan.vbi 
lup,  cun  quibtts  reibluicur,  an  in  banc 
hypothccam  vcniant  vcnalia,  pccunia 
numeraca,nomina  debitorum,  fuppcl- 
ledilia ,  rcs  alicnx ,  &£.  res  iccundi  con- 
<iudons,&  tandem  res  minoris  in  prae- 
diunivrbanum  condu^nm  iautCtxSc 
jllacae.  Quibus  addimus,quod  tn  cafi  • 
bus,  quibushxc  tacica hypochcca  lo- 
cum  non  habcc,iaiicm  domino  poccft 
cflb  confulcumin  reg^no  Luiicaniz  cx 
remedioordinac.lib-'!^  tiM^$.iinaLia 
nouis,  quodqaidelocum  babcr  eciam 
jnrebus  venalibus,aIienis,&fiaiiUbus» 

auibus  tacita  hypothcca  non  procc- 
icvc  clcganccc  ValaTc.  quzftione  ^o. 
num  17. 

6i  .Vigefimo  ^ptimd  infisrtur  incer- 
pcecatio  ad  gloflam  in  d.$.  icem  Seruia- 
iia»vecbof fimr^  ibi  (iHf$rcUri$  /Con- 
crarium  cenec  Valafc  quzft.jo.num.s. 
communitcr  camcnharcglona  rccipi- 
cuc,nec  immccico  cx  ciucisab  eodcnu 
Valalcoibidem* 

VigefimooAanoin(emira<lf«pennIc 
£f.  iii  quibns  caufis  pignns,  per  hunc 
ccxcum ccnec  Ia(  &: Gomcz.in  S.iccnu 
Scruiapa  dcadb.quod  hypochecacacica 
inucdorum  non  dacur  concra  res  illa- 
tas>|^acondudoie  alienentnr  &  ttaos- 
foaiuur  eiaa  ^ffm'?"»  y^>ndu^nbfed 


planc  oppoficum  enc  vcrum  &  com- 
municcr  reccptum  cx  rcgulal.  pigno- 
ris ,  &  ex  his  qux  dc  rcali  nacura^huius 
aAionis  iiocanimusind.f  .icemSeruia- 
nasnechiccexcusquicquamfiu:iC}  /b- 
lumienim  inquic  cadcam  hanc  hypo- 
chccamnonimpcdircmanumiflionem 
ferui  illati,  iicucahas  cadem  manumif^ 
iio  non  impcdicur  cx  gcncrah  hypo- 
checa  bonorum  L5.  Cod.  de  (eruo  pig- 
nori  dacomaDumifio. 

Vigefimonondiniercur  incerpreca-  ^4 
cio  adtcxium  in  authencic.hocfi  dcbi- 
tor ,  Cod,  dc  pignoribus  j  vbi  nocacur, 
quod  iiccc  hypochccaria  dccur  concra 
cerdum  pofleflbrS  1«  periecucione  fup. 
eod.  in  %» icemSeniiana  de  adion.  ho^ 
dieumencontraccrcium  hypocheca* 
ria  agi  non  potcfl.nifi  prius  principalt 
cxcuiFo  cx  conftitutione  huius  tcxt. 
ordm.  lib.4«cic.3annouis,dcquoNe- 
guian«t.parte«memb.  t.cx  num»  1  i.So* 
cin.rcg.  1  ^^.Caftillo  in  Ltf|.Tauci,Ter-  ■ 
bo  {hypothecM,)  ValleconC^.ex  num.^. 
81:17, &rconf.i4.num.  i^.hb.i.Couuar, 
h  b.  3 .  r  cfol  u  t.  cap.  7  ■  n  um  er.  .  Pad.in 
num.43.Cod.dcIur.&  fadli.Pcrczin  L 
i<cit.S.lib.  5.  Ordina.  glof.  i.  quzftion* 
penult. 

Trigefimdinferturad  ccxcum  in  I.  €$ 
a.Cod.dc  pignor.qua;  fingularis  cft;  & 
concra  quilibec  relpodcrctadlimitan- 
damregulam  l.crcdiconsifr.de  diHrad. 
pign.  &  in  1.  a^.qui  potiores»  Lfiis  qui^ 
•bfpeciali,  vbifiartol.de  Iureii(ci,tt^ 
quod  Couuar.libro5.refi)Lcap.7  num. 
^•Marcusdecif  9ii  in  x  partcRebufF.  "^* 
dc conftit  rcdit  articulo  i.glof  S.cxnu- 
mcroij.Grcgor.Lopezmi.ij.  citul.ij* 
parc.  5.  decuinstationeNegufiin.iiu 
i.menibro  8.part.  numero  20.  &  in  fe- 
cundaquiiit^numero  p.in  fincParif 
Conf  5  o.num.  5  tf.  libro  i.  Ripa  in  l.pri- 
uilegia, numcro  19.  dc  priuileg.  cred. 
Bald.dc  pign.cap.^    fiu.  Couuac.  Ub. 
|4€ibiuCC4t.  / 
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.  £latH4  Mdimgimm 
jlionem,qHt  foUt  moufri 

in  capfigni^c^mte^  defi- 
ffioribp(6''i  an  Uberatus 
fnaneat  debitor  nmijfo 
debito ,  /jmd  mittfbst 
freditori? 

h  CONCLVSIO. 

In  liacquarflionc  rriafunc  confide- 
randamcmbra.  Pnmum,qi:2ndo  mif- 
iiot4dafu1cpernunciutndcb1cons.se- 
candoiOi  (i  nda  fiiir  per  nundum  cre- 
ditoris>  qucm  conflar  ad  hoc  fbiflede- 
ftinacum.Tcrcium,fi  £adafttitpereum 
quialTcrcbac  cfTc  nuncium  crcditoris. 

^  Quandorcsdcbita  in  fpccie  mitti- 
tur  crcditori  cuius  cfl>  vc  quia  dcpofica 
vetcommodataperniidttm  idoneom 
debitoris ,  tunc  perdica  rc  indiftin£ld 
dcbitorlibcratur.vtin  l.argccum.fF.cd- 
modaii.quia  iic  communircr  intclligi- 

.  tur.  Idcm  probaturinl.apud  $.iinal.in 
priacip.fEde  prxrcripc.vccb.  (cuimrti 
rstiofk)  quia  pericnlum  mtttitni  re- 
gulariccr  ipedat  ad  dominum,Ex  Ab- 
bacehic,coI.i.  Imol  col.<f.  quod  fic  li- 
micacur.nin  debi tor  in  fc  fufciperct  pe- 
riculumcafus  t'ortuici,(ecundum  Bald. 
jn.L  Iiiscoi»  vcrf  qu^r»  ,Cod«  de  furt» 
Notandumtamen,  quod  tuncdemum 
dicitur  debitor  bonu  minflenuncium, 
quando  dcflinauiccum,  quiconfueuic 
cfTc  bonus  in  nmilibus,  feciidum  Bald. 
in  d.l.  fi  is  cui,  nec  dicicur  non  clcgide 
idonenmjfi  pauperem^fi  aUiis  bonae  fa. 
mx,fecundum  Barc.'pcr  cextum  ibi  in 
l.fufpeftum.fF.  de  fufpcft.tut.  Scquitur 
Alcxand.in  addic.  ad  Barcol  in  d.  1.  ar- 
gcncu  11  aucc  incclligaccum,qui  comu- 
niter  xftimatar  idone0s,n5  liberatur  I. 
fij0m»qai  $  .fin  cum  1.  fequenii,  £com- 
modaii.  Siamemfiietitclcdusitnaa* 


cius,  qui  in  communi,nec  in  bona,nec 
in  finiftrafiifpidone  habetor ,  fi;d  tan- 
ldmftatproeopr^fumptio,quod  quif> 
quam  pr.Tfumitur  honn':,  c.fin,dc  pn- 
fumpt.  l.mcrico,  ft.pro  fncio.cum  vul- 
garibus ,  tunc  didingucndum ,  auc  de 
natura  cdncraftos  tenetordelenifiima 
culpa  in  commodavo.  vcl alio  contra* 
€ta  grada  recipicntis  cclebratos  I.  fi  vc 
certo, §  nuncvidendum,fV.commoda- 
CiJ,  &  tunc  non  libcracur  dcbicor,  quia 
negari  non  potuit,quod  fucric  in  culpa 
nonexplorandi  nnncij  condirionem', 
vtinl.  qoi  cumalio ,  vbt  Dedus  tfl  de 
Reg.Iar«  Et  iea  intelll^t  Salicet.  in  d.l* 
is  cui,numcro  4.aut  in  eoconcra&u  ve- 
niebac  dolus,vcl  lara  culpa,  vcin  capit. 
fin.de  depofito,&:  tunccxcufaturinam 
iicee  fuerit  in  colpa  non  explorando 
ipfius  noncij  conditioncm*,non  camcn 
praefumicur  fuiile  in  dolo  vcl  lata  cul- 
pa,nifi  probctur  l.quotics,§.dolum,fF. 
dc  probac.  &  fic  incclligitur  cexc.  in  1. 

auiineacaufa,  lF.commodaci,  fi  auccm 
e  natora  contraftus  ^quis  tenebator 
tancum  dc  Icuicu1pa>  vcinlocatoflC 
conduilo  ,  vel  alio  contraftu  gratia 
vtriufquccelcbrato,  vtin  d.  nunc  vi- 
dcndum,  cuncfi  clcdlionuncij  culpx 
leui  poteft  aficribi  >  non  exaifintr 
condom  &ilicet*  d.-loc.  qoaeaotem  dt- 
caturleois  colpa  j  iudids  arbitrio  hoc 
rclinquitur, iuxta nocata  in  $ .pr«tcrca 
Inftitquibusmodis  rc  concrafuturob- 
liga.Barc  ia  i.quod  nccua,  fF.depofid* 

« 

IL  CONCLVSIO 

BZYSOAM  MfiUBKI. 

Si  a^m  crat  exprefle  vcl  tacitc  in- 
ter  credicorcm  &  dcbicorcm,  vc  ipfe 
debieortraderet  creditori  dcbinim,vel 
in  qoanritaie ,  vcl  in  fpecie  confiftens» 
runc  nullo  modo  li!>eracur  mitcendo 
pcr  nuncium  quantumcunq;  fidclcm» 
iuxtaglofi^m  (ingularcm  communtcec 
recepeam  in  I.&  fi  idoncum,^'  commo' 
da^  coios  rd  mtio»  qoiadebitor  excefo 
'fie  iR>ni4  niadari»qa^  eft  df  Ugeocer  ob- 
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feniaii^  l.cliligencer*ff.  maiidari»cap. 
cum  di\c(ki  excia  de  re(ccipc.ldeni  di. 
ccfiduQi  (iencadum  j  vt  per  ccrcum^ 

riuncium  mittcrct,  &:  miflio  pcr  aluim 
fada  fuit  (ccundum  Barc.m  d.l.li  is  cui, 
^   ^  tirmac  lmol.poilFlorian.hic  0.13. 

Ili.  CONCLVSiO 

EITSDEM  MBMBKt. 

SinibilintercosaftamfuirA'  dcbi- 
tum  conriftcbatin  gcnercvcl  in  quan- 
citate,  ctli  pcr  nuncium  diligentJliimii 
milUo  tada  fuii,nonlibcraturdcbiror, 
iccuadam  Bartol.  in  lex  procuratorc, 
colnm.4.Tcrntcrt!6  principaliccr,  £dc 
condic^.  caufd data,  vbi  ipfum  optimc 
CXplicat  laf  colum  5  affirmat  Paui.  m^ 
d.Larg.&:  Abbashicopt.rationc  num. 
5.&lmoi.col.4.&probatur  cfiicaciccr 
in  hoc  cexcibirrrr/iimi  nm$eiMm}innQo 
commuiii  inceUcau  poiico  in  fumma* 
rio.Itcm  quia  gcnus  pcrirc  non  potcft, 
l.inccnciium,  tf.fi  ceitum  pet.uur,5L  in 
l.in  rauonc  1. §.diligcntcr,  rt.adl.talci- 
diam  ,  &  hoc  pco  tcfolutionc  primi 
incmbn* 

Ad  ficundHm  mmbrum: 

Q^ando  mijfto  fit  ^cr 
nuttcium  crcditorUi 

IV.  CONCLVSIO. 

^9  Qvian^o  rcs  dcbica  in  fpccicmicci- 
tur  permmdum  credicoris«qneni  con* 
flac  ad  hoc  fuiHb  dcftinacum ,  cnncpc 
ficuiumadcrcditorem  fpc^iacvc  pro- 

bac  l.fi  mca  caufa  ,  tf  c6modati,&:  Bar- 
tbl.in d- l.cum  qui, §.fin.  idcm  fi  conii- 
ftac  in  gcnerc  vcl  guancicace,  fedklnm 
Imolamnumero*.  AU>acnumero  8» 
cutns  ratio  cft » Nam  co  ipfo  quod  cra» 
dicur  pccunia  nuncio  ad  hoc  dcftina- 
to.tunc  dominium  tranfitin  crcdito- 
rcm ,  1.  qui  in  donata,  dc  donation.fi 
camcnuuncius  non  eiac  miiTus  tdre* 


cipiendimi  •  M  camibi  admonljiitiH' 
dcbitor  (bluens  non  liberacur  pcr  ceac. 
ind.I.  fimea*  qnem&fiMXiri  locum  in 

dcbito  quantitatis  aflfirmat  Imol.  vbi 
fupra  ,ncc  ctiam  libcracur  dcbitor  foU 
ucns  nuncio  atfcrcnciiccdulam,  quod  ■ 
mittacur  debitum ,  nec  exprimenccnu 
per  qucm ,  ica  dectdic  Bald .  in  d.  I.  is 
cm,ycxfprep0f$it,  quod  eft  mteUigen' 
dum  ,  quando  nuncius  aufugit,  prouc 
tcxt.  loquiturin  d.l.  ii  niea.li  autcm  rcs 
calu  pciullct, quia  ille  nuncius  vidctur 
cleftus  adebicorc,ad  pr^flandum  vcn- 
dicarcc  locuro,  pofitain  1.  quaeAion.fc- 
cundum  Sahcct.  ind«l.iiiscui«qttod 
bene  nocanduoL 

Fro  fe^uenti  mmhro  fr- 
ciunt  conclHficnes fc^nen^ 
tcs. 

V.  CONCLVSIO. 

tQ^andomiino  dcbtci  fic  per  nun-  70 

Cium  cicJicoris ,  quia  ad  hoc  non  fuic 
defttnatus,  non  libcratur  dcbjtor  gc- 
ncris  &:  ipeciei  ,iuxta  quo:  tradic  Barc. 
in  l.fi  pcocuncori  faUb  1 4.  ffde  cddiA; 
caula  daca.ImoU  hic  &  Cuman.  2.  non 
cnim  ccncbatur  huic  crcdcre,nili  oftc- 
dilTct  mand.inim  l.qui  hominem  ,  §.fi 
nullo,rt:.dc  iolut.  1  fi  quis  inhciatus» 
iF.dcpoficj.Ec  extcUitur  m  dcUtorcgc- 
necis « &  fi  noncius  ibiicus  fuetic  micci 
adhniurfflocii  dcbitarecipienda  fecu^ 
dum  lafbnem  in  1. 1.  col.  pcnult. vccl* 
tcrtio  limica.ft  dccopcrquem  faftura. 
Diximus  (debttoremgeneru)  nam  li  cU 
lctdcbicor  fpecici,  cfiecrccucrendum 
ad  dilUndionem  poficamin  i.,qttseft. 
pcimi  membri. 

VL  CONCLVSIO. 

Si  eft  dcbitor  in  Ipccic,  &:  habct  iu-  71 
ftamcaufam  crcdendi,vrquiaaiias  crac 
Ibliiiii.aitici»  vd  fmdn  fibi  dAttm  k 

ccedicore» 
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creditorck  quodpeteaci  tius  nomine  cciamiilamgior.fiDguIaremrepacat. 
dan»  ceni  delMcam*tonc  Hberitor  «k-  . 
bicoticGttodamSarcinl.cuiiifiindas»        VIIL   CONCLVSIO.N  ^ 

5.fcruumtuum,col.fin.fF.ficertumpc-  ' 
cacur,&SaiiC4a(ii^ltiscni>  oolumOk      Si  fueric  conuencum  inrer  credito-  7I 

fioai.  rem&dcbitorcm.vc  affcrenri  ccrcum 

llgnum  pccunia  foluacur,  cunc  fi  debi- 

Vlt   CONCLVSIO.  tQrafteiencillhidideihfigoumlbtaaCb 

liberatar,Ia£poft  Aogel  Jn  U.oDlomii» 

Sidebitoreftgeneris  vct  qiiantiM-  penulr.  &fin.Ver(r{'quarc61imiu.}  fF. 

cis,no%Iibcracur  ibluendo  »  quamuis  aecoperqucm  fa^fjum  etic,fcnfic  De- 

credcndicaulamhabeacfipoccll  fibi  ciusinc.figniHcauicaQumcr.^.  in  Hne 

aliquacauiaimpucaci.cuius  rci  exem-  deappellac&probaturracione.  Nam 

filom  iiiHidcar»  vt fi  credicortibi  dtxic  In  oontiadibas  ftacorpardam  'cona€r 

MnestUi»  qoi  a  ce  petieric  nonrine  cioni,vcinI.i.$.ficonoeaerir,flr.  dcpo. 

meoiiion  cnim  debcc  fimplici  vcrbo  fici.Incelligendum  cameneft  liberaii 

|yetencis  crcdercnifi  rclato    glor  in  non  ipfo  lure  ,  fcd  ope  cxcepcionis ,  fi 

ifi  quis  vxorcm,apudLabconcm,  vcr-  paracus  cilccdcreaftioncm  conrrail- 

bo  (4^M/»rMi)£de  fiirc.  quam  ibi  pro-  lum  accipienten>,hfi  operc)  £F«  de doli 

bacfiano|.ttleqaitttrin  effedo  tdem  excepcione.Icafingulaciter  AIe&in<L 

BiK*ttPatiLind.lcumfundus,$.  fer-  Lfiprocurarorem>ool.fin.iccas  fi  fuiA 

num  ruum,col.finaI.ibi  laf  col.+  repu-  fetaliquodfignum,  quod  non  fuiflct 

cac  iUamfingularem,&:idcminl.vt  bo-  pcncscreditorcm  ,  Iccundum  Abba» 

oa.col.x  dccondi£t.  indeb.  hocidcm  cemin  d-Cod.iignificauic«Quai*7«  qui 

ficmat Acecin.coni^j5.in  principio,  vbi  fic  debet intaUigi. 


EX   CAPITE  SEQVENTI 

S  V  M  M  A  R  I  A.' 


t .  'T7  JiMriluiireifitt»44,id  ejt  hxreditAtis  diuideftda,ittterpretdtia, 

<>•      imAdMfimduire^cufuUtriMfolettt  iB/erttettirelfciHcet ,  diuijto  hdreditth 

tm  4  mmtutttittlUthtffr  imputttth* 
l,THmf04tiftrt9tie*t  tuliudicie  velgrhitrivffdiiiBttm^itiJLdthirm  tW  Mtmd 
4,Si  vttm  ex  foejs  irt  re  cemmuni  maiorem  haBeat  partem,dncogatiir  in  e* firtit  kiM' 

eium fubfrc,aut  an  eircs ft  adiudicanda^&u  alteri  debeat fuUfacere ,  in  peeunid, 

t^Mittrebm  dmtjis  frdfereiidusfaille,^utfetiftf*rtet  cmijfuu  mitbmtMitd» 

iftrekmfiilii 
.  %l>iiitfiofi4literptfdeitBMetittrsimr, 

6.f.Zt,f.jiitM&ioeommuni  diuidmnd*  prsftrihtitlltf 
p.to.DiuiJtoiam  f^Sfa anrefcindi poffa  frdtextmL^§»il^lsli3klt 
j/  ad  //  ^uidfit  coUatiti&qua  rattone  indu£faf 
ii.lmerfretdtmr  text  inl.  i  ff.de  toUat.bonor.verfxitm  enim  Prttttft^ 
tf.AithMeititmifUtt$S»titfxtdi0»deetli0itimhmriniit 
tiudt9,imtrfmtftrfimttdmir99ltgtiH  * 

n  A.  mtU' 
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lo.DnUratar  text.inl.i.^.jt /hfiliia^.detoniungendu  cumdmsmipdtii^ 
31  ad  jr.^aconferdntitr  de  lure commum,drtidraiur. 
3^'&  S9.1ntefprttMtmrU)et.i»  i.JtttMAtigmif  OtiMjcolUtjhi  (prcfe&mm) 
4».Inttrfret4itmr€MdemifiUdtiUtmibi(ifiare.) 
nft.JHeUrMtur  text.ml  tum  mukd  iOtGod.de  dorMt.d»te  nupt^ 
^3.^3  44.Donitio  jtropter  nuptiat  quidJft,^quomodo  dtjferdt  adondtionibtis.ifut^jh 
{^ov visidcciidim\emo)& ah drrhis Hi/panu,dr ettam alf  Mrrhif  luris  communis. 
..fS.ad48JnterfretMtmr4ext4nl.vtli^eritfibi  {doseonfertuur.  )  Cod.  dt  collattoni- 

4$  Att  t^onferMHtttr  expenf^  faStM  in  nuptp  Uy^w^  k fMrtitti^iit!  . 
}§mIj  1 .  Declardtur  d.l.vt  liberie^bi(dos  conferdtur.)  ^ 
^S^dd6i.DecUrAturl.fetntUim,C»dJic9lUiti»$tJt^  exfUuamr  fiudi(*titr  militm, 
&'dnconferMtur? 

62  J^tdtur  qudrtus  &  vUtmmt  cdfusydito fit  coUtUie  v/tra  dotemdondtiomm troHef 
.  iMftimtO^imlitism veiuMemtifdecltiretttrlfeimU^S.fimtLCMd.  de cHtmtmi' 
his, 

Ifj.dd ifs.Apturde iMelle^fii l.fi donetie»e^M.fafedec9iLiti»mh0  >  <^  mdmmr 
ttones  fimplices  conferdnturf  t 

fS.dd Interpretdtur  l  vt  liberis  %  fin.Cod.de ciiUitionib^  Et  dgitur  fnibm  cdfilnts 
filij  mpotcjidtemitemmcifiiti  cenferre  tenedntur. 

'p.Deciermmtext.im  Ltiim  $f*rtet»Ced  dthnit  fiu  likeHt,ibi  ( foit  e(ihimf0irk 
Uieiretwr.) 

'j2*lmerpretMtur  texi  imimlMtHtMttiidmemefiedJe  cMetiemA.ikidetieit^^idi^' 
nimddtorum. 

*f§.gdito.^d  conferdntur  i»  Regno  iMfitdmd ,  vbi  Ute  exfludtar  Ordiimio  Ub.  f. 
tit97.tiHnfmieii, 

gitjd  lilJ^MconferMitmrimre^Hd  C»fteU4*tMttiimexfUe*tml  ytit.ts»  farfiti, 
*        0'&l.29.Tdurt.qudefil.3  tit,ti.iib.f.»oudrec§filsti9mUteedemmdeimterfretii» 

tur  1 26.  Tauri,cr  L4  tit  r,< part. 6  refutdturi»  num  tzj.Additiemeter  dd  Gom 
mez^ commentarium fuprdd.Li9.Temi^mmm.e9.ibH,q»UtUbet imeUigp  de jfi». 
m:libus  donatiombue.)  • 

tS9.dd \46.^omodofia  cbUgtio^  eicflkitiiirl.iUem  CoddeeoUet, 

ijej»  fmibm  esfibm  lukedt  locum  eoBetie^  fM  retieMtfi^  EtdeeUretm 
tekt  in  duthemt. extefidmento  Cod  de  coUat, 

lj\.dd 2oS.Agitur de  imputdtione,^  quid fit^^jr  qutbus cdfibus locum  habedt ,  &  quo* 
mododifferdt  ftcolUtioney<^expltcMntur  l.omnimodo  $  imfutMrt,Cod  deinoffic  te- 
^        fiMm,  &  IMndtioneSffUds  fidrentes,Cod  de  dondt.inter .  dr  i,  fum  qu  0  de pecuL 
fi»  md  LFdUid    LftmiU.Cod.de  e»lUt&  Lfi»o»  mertk  tsffM  inoffic.il»  (b&»t 
viri  drbitrio  repUdtur  )Et  dMthent.vtcumdedfpelldt.colUt.9.&d  L  mtmknede 
Cod.de  inof ficio/otibi{veldUei»odo)&  ordinMtio  Lufitnn  lib  4..tit*f7,  imfrime^ 

.  fimeUtergUJf.verbe^fMtirmietiieJi^fin^mLi» %Jed  vtt»mffM mimerih». 
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C  AP  VT  X. 


A.tnili2  er- 
cifcuncla:  , 
idcfth^rc- 
1  dicacis  di- 
uidcndae  » 
gloC  A.  iin 
^.quxdam 
Inftic.  dc 
aftionibus, 
^Sc  vidctur 
text.in  1. 3  Cod.hoc  cir.poftFlonanum 
fleaHosinh^rubnca  cxplicac  Cona£ 
in  l.fraceri  fiacfenuaL7.tf.  de  cddiSL 
Indeb. 

%  Aducrtendumautcm  quodin  hoc 
iudicio  familixcna  (olcuc  mccrucmre» 
-lciUcecdiutfiohmdlcads  oommanisi 
4lequainl.perfamiUcf£6od*  &in 

3ujeda.Inftic.c1ca£lion.&in  §  penult. 
cofKcio  lud.Sccundum  collatio,hoc 
cA  coramunicatio  corum  c]ua:vnur- 
quiU]uccxhberis  hxcedibus  a  defun- 
^tnvitadoititionts  citulo  obrinutti 
dequain  tic  Cod.  de  collacioirtb.  &  ff, 
eod &decollacioncbonor.  Tandem 
jmpucatiodcquaiiil.pcnult-  Cod.  dc 
coilat.  &  1.  omni  modo  impucari 
C6d.dc  inofficio/b  ccftamen  co*  • 

Dccommaniitmdttndo. 
AicicuhisL 


^  QuamuispIuresdeqQibusFaberilii 
d.  §  .qu^dam,col.fin.exiftimenc  >  offi- 
cinmdiuidenditicttpordones  confti- 
tucndt  ad  zCtoxtm  pcrtinere,  quidiui- 
fionem  fieri  procurauit  ,  elcdionem 
vcr6  ad  Reumiali  j  itcm  credanc  diui- 
(tonem  fiKiendamcirea(cniore«  ele- 
ilioiiem  vecd  ^  luniore  fea  minore  pef 


ccxt.ibi  in  cap.  primo  de  parochijs  V, 
vnica  Cod.de  his  qui  fe  defer.  lib.  io« 
Nos  vcrodicimus  diuifionc  pertincrci 
ad  ludicis  feu  arbitri  ofhciujiuxtatext. 
ind.$.qua;da&inl.ad  officium  Cod. 
liommanidtttidundo  $.ancdpen.&fe. 
quent.Inftit.de  offic.Iud  Elc£lion«n 
vcrofortis  iudicio  efle  faciendam  iu» 
xtatcxf.in  l.i.Cod.quaildo  &  quibus 
quarcaparsdebeatur.lib.io.l  fin.Cod. 
communiade  lcgacis  »  communis  cx 
Iafind.$.qu±dMie]tnumdro  ^4jacd' 
Tiiaq.de iareprimogeniorum  quzft. 
17  opinionc  prima  cx  numer.  r«  & 
apud  Hifpanos  obferuat  praxis. 

Nec  obftac  ccxctn  d  cap.i.&:  in  d.  1. 
VniGR«conftaftenUnejcUtfeta  loquiin 
oafibuspanicuiaribus:  Addendumca- 
men  qdod  (\  vnus  exiodjs  in  re  com- 
muni  maiorcm  habeat  parccm ,  noii 
cogiiur  in  ca  fortis  iudicium  fubire  , 
imo  eires  adiudicabitur,&  is  alceri  fa- 
.tisfiiciet  in  pecunia,gIormb^ii»/$r/«» 
indJ.a.gto£verbo  t  R>rtunaindJ,fin. 
communicer  receptaper  cext.ibi  m  I. 
Icem  &r  priuatis  ^.ncautcrrt  ,  Cod.  dc 
donat.Bald.in  l.Lucius  l  lc^l  infincff. 
famiUercifcundx.coinmunis  ex  Ial«in 
d.Lfin.notabiUrer  Aretfi;  conC  t^€.  n. 
4  Capiciusdccif  ?(?  nuiii.i.  Kcct  con- 
tradicantcitat!  a  Tiraq.d.num.3.  Ad- 
dimus  &:nob!lc  diduin  Angclidc  Pc- 
rufinl.potcft  delcgatis  primo,  quod 
ieqnitor  Capicius  numer.4i  .^dum  aic 
in  rebns  dtui  fi  s  p  r  xferendum  efle  eunl 
qui  pctit  partcs  ccmtlguas  «dibus  iea 
^lijs  rebus  fuis. 

i.Qiialitcr  diuifiofit  faciendacolli- 
gicur  cxd.$.quxdamlnft  deai5tionib. 
in  line  8r  czd.  $  .ancepenulcde  oflido 
Iud.(eqaicardJ.pamaCod.communi  ■ 
diuid.Ec  apud  Lufitanosex  ordinaiJib 
li  }  4.tit. 
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4.tit.^tf.$.^innoais,&:apud Caftella-  nohatlmittetUr,a(}c6vtfi vnu*  ex  fo- 

noscxl.7.&  lo.tic.ijr.partiu^.  In  quo  cijs  luftum  prccium  otfcrac,  exclucti 

attcndendum,non  elTe  rcs  fingularcs  debcac  cxcraneus  cciam  plus  licitans» 

iecaiidasiDpafCiesic|Ntt«liii*  ne  |Nitci*  ▼ccoUigitor  ek  dJjid  omdnin  ibi'ad 

inoliiimi  diupidcnir.imo  omnibus  vi-  iufta  pretia  &c.communis  ex  Hipra  ci-  . 

£s  &  accruis  zqualicer  ixdtis  ,  cdmode  utis.Nec  obflac  ccxc.in  1.  fin.  Cod«  de 

diflinbudofacicndacftjvc  e(l cexc.no-  lureemphyteut.  Refpondcmus  enim 

cab.ind.l.a.Cod.quado  &  quibus  ,  vbi  iuxcarerolutioncm  de  qua  Gouuar.iib. 

eft  glo(.  elcgans  vcrb.  ( fartkipibMS ,)  5.re(bl.c.]4>n.d».mHnc,(ccundumqu2 

Bo^r.deci£4<.Soucz  in  Lqaoniam  in  expjicanda  eft  brdinacioLufiamimL 

pcioribvampliac.  u.  nirai.  8.  Miijifin.de  tit.  9  ^ .  $.  f  ibil^ifA  Mfr»  *^gtm) 

dccimistutor.cap.}i.ex  num.tf.fi  ver6  Tertio  an  lixc  a^  prxfcribator  tf, 

resaliquadiuideiidacftj  qux  commo-  dubium  eft,&  quidemglollaindift. 

de diuidi non poceft»V.g.leruus,equus  qu.xdam  ad  fincm  ccnet  jo.annispriB- 

molcndinum  &  ftmilia  >  debcc  rcs  vni  icnbi.£ctca  videturrcncire,quodu  bf^ 

«diodican  ,  quialcecifiicisfiwiacin  pe'  jaedcs  naneanc  in  comnranione  per 

cunia  vt  in  d.  § .  qiMedamin  fin.  d.  $.  loannos ,  iam  ampliQS  non  poccmnt 

penu]c.d,l  ad  ofiicium,qu6dfi  parrcs  agetead  diuifionem^.quafi  hxc  a^o 

difcordcnt  contendctes  ad  inuicc  Cbi  fit  prarfcripta,  idipfum  glofta  j.in  1.  i» 

rem adiudicacijtunc  dcucniendum  cft  hoc  tit.vbi  icaAlbeT.num.;.Bald.num* 

adlicicauoneraintcriplbscancumi  &  i4.inl.i.  $.  primo  Cod.  deannalien-  - 

plttslionndadiadicabiturl,  1.C01L  ccptionepertCKCJDd.$«i. 

oominan»diuidund.  QaAdfinecinid  In  conccarlum  camcn  pofte  adhuq  j 

conueniant,diuidecur  rcs  per  commo-  agi  hac adiond  ad  diuifionem ,  eft  ve- 

dicates  V  g.  locabitur,&:  mcrccs  diui-  rior  &  communis  fcntcntiacxlaf  nu. 

denturiuxta  ordinacionem  Luficanix  5 i.Comez*z4.ind.^  quxdamlpftic.de 

d.  hlx  4.  tit.  95. ) .  5.  m  hnc>fumpca  ex  adhon.  &  poft  aliqs  Bald.dc  praefcript. 

cexcu  inLcomniuiiin  §•  cam  de  iOar  iB4%qaarca:  quxft.ij.  namcto a.  paccC 

'fia£hi  oommuni  dioid«finnlislex  lo*  ^ue  ex eosqaia  com  parces  vohmtHEie 

cic.iT«partc  tf.dequoGonw2.como  c.,  incommanicme  pericoeraoecint ,  cis 

3.num.i4  SoarcKinl  quoniam  ad  le-  prjc(criptiononpoteft  inducijglof.firtt 

ges  Rcgnilimita.u.dubio  2.  numcr.  8.  communiter  rcccptain  l.folcnt  d« 

quod  li  ncc  in  co  conucniani,dcuenie-  oificio proconfultacic  reg.L  fin.  ii.  de 

liir|tdhcitationtaftcoEipMMii«if^CQt-  ionerea^uq)  priuato^ftKiicicemcesc. 

ligicor  ex  di6b tqgead  o<B|ianiTihint»  in  l.in  hoc  iudidam  <.fi  cooacniac«i£ 

facicdi&a  ordinaciodcCil9Ci$.z3.  quac  commun.dmid.  &  qu^  per  eum  text. 

tamencxtranci  licitatio  non  alitcr  ob-  notat  Gomez  vbi fupra  num.»  Pala. 

iincbic,  quam  vbi  focijs  non  potuenc  ccos  in rubrt$.(4.aumi4.cap.  pcr  VC* 

eftc  locus,(cilicec  fi  ncucer  UciCccpuu  ftcas.&c. 

propter  paupercatem«vel  noniic^cenc '  Necobfiatteactin  d«  $.  primok  000  g 

faitim  pcctiumBatd.iMten.4.  PauU  tf .  enimloqoicuriquando  partes  per illud 

SalicetA4|id>LadofEcium  laf.  in  d.  1.  tempus  in  commvnioDcpermanfcruc, 

$,quzdam  nu.do,&  in  i.qui  Romx  §.  fedquando  vnustantum  exfocijsha:- 

cohxredes num.zi.deverhooblig.Tr-  reditatem  totampoflcditper  iUud  ce- 

raq.lib. >  rctrad:. $ .i.glof.iS.num.». id-  pus,cuc cnimitahftedicatc pr^fcribic» 

':ipfumeric  ii,focij  iuftum  quidem.pj|aB-  vt amplios  contraeamagi  oon  pol&r# 

tittmoC^nuit adinuicemtcamei|||i|it  cciam  perfiuniliMXiiqindaea^tione » 

nonpoffint  ad  ooncordiam  nedaci)  &inhocfcnftipcooedere'poi^(l  glof. 

<l||MMIfnitTO     .  <iy iiMdHwnii  ind.S.qaaEdam«npcrCoiboiiod.l.i..  . 

.         •  .  .  poft 
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'p6ftBalduminUii.iiifiaeCod.  finifi  Mcncha.de ruccetrre^lQcioneltb.s. 

tcgundorum-  fol.mi hi  1 4 i^.c-x  n. z.communitcr 

p     Tandeman  diuifio  iam  fada  rcf^  icaiichmrur  CoIIatiocfl:  rei  proprijc  tn 

cmdi  poHic.pcarcexcu iariioms  vclalias  comunc  iacio  lcu communicacio.Sed 

notancDD*ind.l.  oaiRomsf.  duo  quia  potius  vjdecur  tUufio  vocabuii 

*   firacresC  deverb.  ooUg.  Et  dc  lure  quamdefinicioiquaeCoctonimcomma- 

Regni  Luiicanix  habccurad  Ordln.  nii»cioni  non  contipnit ,  addi  fblcnt 

difb  tit.9<i .  Iib.  4.  §  .18. 1 9- 10.  vbi  ratio-  harc  vcxhi^-portrpniins  hxreditar^s  dim- 

ne  ixlionis  If  u  crrons  duiilio  iam  fafta  den;iit,  luxra  tcxt.  inl.ili.imad  fincm 

non rciandicuiiicdparci  ixU  Ucisiic  >  Cod.dcaction.l.li tiJia.tf.famjlijccrcifc. 

Tcibi.                                    '  hanc  tamen  communcm  opinioncm 

lo    HaBcdcprimomenibrohuiusaftio-  rcprobac  Mfnchacaybtfupraperccxc. 

nts&iliccc  dediuifioncidereliquisau-  inl.i.  $.licx dodrantc&^.tocies.ffde 

temduobus.fcilicctcollationc  &:  im-  collac.  bononmi,  vbi  I(\noninquic 

J>ucatione,proptcrdidiculcaccm&:vti-  coilationcin  hcri  pro  ponionibu!,  ha,-. 

iicacemmatcrizlacius  cric  affendum«  rcdicarijs.  icdproporcioncdamoi  daci 

PinradediuifionepciTuncvidefiapnd  filioin  potcftace. 

doftifll  Alnarum  Vala(c>  in  ruapcazi  Scd  minus  aduertenter  locutus 

parcitionumcaprf*  Mcnchaca,nocnimibi]urifcons.  agit 

dc  modo  i]uo  rcs  iani  collat.r  (iiuidun. 

'    Df'  fdllfKfOfffhffS,  conftaccnim  pro  portionibus  har- 

•  redicarijs  diuidi,  vc  hubcc  dcfinitio  cx 

.    ■     1  ,  .  lucibuSs  deqoibus  fiipra,  (ed  agitde 

AliiCUiUSi.*  quantitace  ad  quam  confcrcndam 

emancipatus  cogitur  cx  illo  nculojdi- 

j     Matcriahix  fepcc  qua:ftionibus  ab-  citque.quod  tcnctur  confcrre  propar- 

jColttimr.l.  eft,  quidfic  coUacio,&  qua  jamni  daci  hlio  m  potcftatc.  vtpa- 

lacionemdttftaiiecttdaincerquas  pcr-  cdccxlictera&infcrius  proximenota- 

|»erfi>nascoUatiolocumbabeac}Certia»  bitar.Poceftigitorcommunisdefendi3 

qu.TresconferanturdcIurccommuni;  vcldici.Collationcmefl*ccominoi]ain 

quarcaqua:de  lure  Luhtania: ;  quinca  ^^.^  propria:  communicarioncin  a  Icf^c 

2uxdc  IurcCaitclixiicxca,quomodo  jntcr  libcros  h.Trcdes  proptcr  aqua- 

ati  rcptima& vkiina» quibus  cafibus  liucem.nciodudam.  l^omcur pro  gc 

aequaaftione.  communicado  quc  compt^- 

.  tax  Don  lolum  hanc  communicatio- 

Quaeftio*  I •  '  nem  qux  cx  bonis  coUatis,  &' ex h«- 

rcditatcdefunftt  fir  r  rns  accruus  inrcr 

Q_»id  f$t  CoUntiO  ^  omncs  hbctos  h.rrc.^^^^^^ 

•^*-      J                           *  bushxreditanjs  ddtnbucndus,  mxta 

rStiMfiMimi^  tcxt.ind.Ullam>ad finem.  (ededam 

quamuis  aliam  communicadonemi 

. j     Omiffis:  fignificationibns  huius  no-  dilimat^/rt^rM.qoia  alias  rcs  com* 

minis  {coff4th)in  propofito  Varic  de-  munes  fcilicct  hxrcditarix  non  con- 

finiturvtperCagnoIum&Sapiampoft  fcruntur  ,  fcd  diuiduntur,  vt  notaui- 

alios  in  rcpcticione  L  fi  cmancipati  musfupramprimofcholiojlccmcciam 

Codifto  citdecolla.Vicalcmintcada-  diximosreiproprisinon  vcrordi  de- 

cu  hoins  tir.  Cuiac.  in  pacadc  fiib  dt.  dm&o  damnatx  ^vc  comprehendere- 

de  ^Uac  bonor.  vbi  Duatenus  cap.i.  omsiion  fi>lom  collarioncm  filiorum 

Gomci'  in  1.  19*  tauriin  pnnc^io,  in  pbteftate  ex  dc  de  collationibus, 

lcd 
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fcd  ciiam  collationcm  cmancipatoru,   cum  cnim  folum  coll.itio  fiat  dc  rebu$ 
quibonaruavndecunquequ2licacon*   propnjs>quas  quis  lullocic.acquilicrac* 
ttninc,  tx  dc  de  colUcione  booonim  vtique  easaken  Gommiiiucare  nemo 
'vt  infira  dicecor,  ( Cmmod*}  propcer  cogitiic  1.  id  quod  noftrum.  S.  dereg^ 
varios  modos.  quibus  collatio  Heri  po-   lunS)  quamuifi  defimdo  cum  caneril 
tcfljintcr  quos  cligcndus  cft  ille  fcili-    rclit  fucccdcrc ,  iuxta  cjus  voluatacem 
ccc,  comraoditas  rei,  de  qua  agitur  &    ii  tcftatus  dcccflit;  vci  a  icgc  fi  defun- 
arqualicas  parciu,  vc  in  d.Ui.  $.  tubcc  &   dus  incclbuus  moncur ita  nec  cx 
fecio^*fF.decollac.bonor.l.dorisCod    ceftamento  dabatur  coUatto  Lit  Cod« 
iflotit.  Bart.inl.patcrfiliumin  finc.if.   hoctic.decollat  quou(que  id/peciali 
decolIac.dotis.StcUa  in  cxegi  collatio-   I.  fuitindudum>vcin  Auiheot.cxccna- 
numf.j.  &:  notabitur  infra.  articulo   nienro,  eodtit  Nccctiam  abtntcflato 
4,dicicur     iege  mdulta)  quia  fcilicct   darccur  fmc  lcgc, vt  habctur  in  J.  illam, 
coUationis  onus  a  lege  fuic  indudum   \afm{qmA  muitdjiilo  cic.  Pia;tor  camcn 
vtinediOis  Prsetocis  de  qoibosinttt.  tc  Impecacoces  fuis  confticucionibus 
de  collaiione  bonorum.dc  coUatiooe  ex  cquicatc  proptcr  a:qualicacem  les- 
dotis,  &  in  conditucionib.  dcquibus    uandam  incer  hbcroshoc  onus  con« 
incicuIoCod.de  collationibus.Sv:  dice-    fctendi  liberis  hxrcviibusiniunxcrunt, 
tur  infra  articulo.  3.  Icavc  rcjiciantur    vcin  l.pnmavcibo  ,  dquitAtem  ,  if  de 
communicacioncs  voluncarix,quxn6   coilac.  bonorumd.  I.  lilamcum  alijs 
alcgc  fcd  fponce  fionc:decitur( freft»  Cod.eodemhasc  tamen  arqualicasali- 
dquaiitdtiiffier  UkeTos)<{\x\z  ea  fuiccol''  ter  in  cmancipato  alitcr in  iuo haeredo 
lationisratio,vtinfTaproximciicem  vc    confideratur.Hniancipatus  enim  coil' 
rejiciantur,  fi  quxaliarcommunicatio-    fertomnia  bonacx  cdido  tit  li.  Jccol- 
nesalias  a  icgc  mducuntur,  candcm   iationcbonotum  exrationccquicatis, 
dicicur,i&4crr^i>quiaij.quih2cedeseile   de  quainL  pcima  vbi  noiacur  iiio 
liokintiii  ooUatione  rnnc  immones  L  cit.Sitns  veri  conferc  ex  cic.  de  coUa* 
fin.ff.  decoUac.  docisl. '  dc  collacione   tionc  docis,  &  cx  conflituciooibus  de 
bon.hancdefinirioncni  fcquitur  Infig.    quibus  in  Cod  iflo cic.&alijs  j  quibus 
nisD.  Valaicm  luapraxi  coUacionum    cautum  eil,vt  ea  qiix  filijfarniltasa  pa- 
cap.iz.a  num.  i.vfquead  p.  icncibus>dequorum  ha:rcduatc  agitur 

1}    £x  qua  dcfinidonc  infercur  i.  dii&>  obtinuauc  conferant  1.  vt  libcris  Cod. 
tentiainter  iUostre$tetroinos>qttibos  deooUa^Authentdetriente  illud 
in  hac  maceria  vci  Iblemus  ;  fcilice^   quoquecollacj  Gomcz.vbi  fupra  n.f. 
diuifio.collacio, &imputatio;  vtfupra    Mench.14.  idquc  arqualitatis  rationcj 
in  1.  fcholio  notatum,&.'  jnfra  latius  m    nam  ad  hoc  nc  altcr  cx  filijs  lcgitima  , 
cap.de  impucatione  2.-  vidccurinferri   aicer  vcro  &  legictmam &  doccm  hmul 
rcs  ipfitt  t&  conletendas»oec  fufHcere  rccincrecin  duoio  ctedicur  pacrem  do* 
cftimacionem  cooferri  vc  ibi  [reifr^'  iial]enoneameKe»vc  vcromque  coo- 
frU  )  dequo  umcn  mi&a  arcicuL  4«  fequeretur>Iedalceroeflecconceiicus» 
3.infcrcurqoseconfcracur,fcilicetqua:    &ica  donarc  cum  oncre  confcrendi 
sLlcge  conrerriiubencur.vc  ibi,     /»-    fratnbus  poft  doiianris  mortcm  ,  vcl 
dt${i/i ,  de  quo  inhraarciculo  5.  &  quae   impucandiin  iuam  lcgiiimam  porcio* 
pcr(onac, vc  ibi,  lAefsb^arediSt  vc  iofim  neni»fi it  cum  fburibus  efle  harres  ve* 
'  accicnlp.1.  fig  quo  roodo vc  ibi^^sMMN-  Itctvccolligicurexd.filludquoqued. 

i«Jdeqiioinheaarc.&.4.  l.vclibcris,&I.fin.ff.dccollac.dotis,fa* 
H  Circarationemauccmobquam  fuit   cicrcgulatcxt  in  l.is  cum  quo.ff.dc  pc- 
induda  coHatio aducrtcdum  ci^quod    culio  $.fin.ad  I.Falcid  I.  ficum  dotem 
ri^rc  iiu:is  ncmo  confocrc  ccnebaturi    $ .ii  pacer  £foiuc.matrim.  1.  Ncicnius 

de 
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'  dcnegor.gcft.Sf  quidc  vitanda  inuU 
dia  &  iiizquaitcacc  inccr  fracrcs  cradic 
kic  Gom  a.L£9.niiiiier.A.  ic  Valalcas: 
in  pnxi  pacdtionuffi  &I*Riihi  43.  cap. 
13. a  num.if.&K^.Diximus  (M^ir^i*.^ 
Quia  fi  alias  dc  voluntatc  patris  con- 
ihceciccedabic  coUatio  I.i.l  liiud  in  H' 
oeCod.de  colIac.coniUc  cnim  quod 
poceft  pacer  niclioiace  d  ¥cltc,uIois 
alioruth  l^itiniisiAxGaiicCod«dftin-. 
ofiic.donacionibu5. 

Exquibusduabus  &:aquit»tis  &  a:- 
quaiicacis  racionibus  iam  iiodie  prior 
k>cum  non  habec  folumiquia  bzc  po- 
fterior  cociint  in  hac  coUacioniim  ma^ 
tcciafiicic.cciim  rcfpedu  cmancipato- 
rum ,  vttndtdal.pcinia.decollac».  bo? 
nor. 

16.  £x  di&is  infcrcur  prim6  incerpreta- 
tioadcexc4nl.i.£decollatione  booo- 
fiim.vcr£  (ttmemmPraitr)  haiio  rar 

CimiemcxpUcatpofl  alios  Curt.  nu- 
mcrotf.in  rubr.Cod.codcm  Bart.  in  1. 
patcrfilium.numcro  fccando  mfra  dc 
coUac.docis.Sedmeliusdiacur  lcnrum 
cfl*ei<|o6d«nBandpacDS  hire  dnili  ex4 
traneas  repucabarnr  §,  eAiaDcipacos 
Indit.dc  cxhzredac.lib.  fieneiicio  tih 
mcn  PraJtorisrcfciflaillacapicisdemi- 
BUCione  ( /eUicet,emancipatione)  fuus 
ccnfebacur  conce/Ia  fciiicct  bonorum 
pofleifioneconcra  labalas»  1.  fed  ctt& 
patrono  bonorum  S,  de.  bonoBHlb 
poircinonibus;vndeeideihPff8Coci 
,  quumvifumcft  vt  is,  quicius  bencfi- 
•  cio  faus  cenfcbacur  ad  iioc  vt  patri  fuc- 
Gedaret>&  hsredicacem  lure  ciuiii  fuis. 
luBscdibas  qocficam  aofiocer,  fets  ecii> 
cen^ecoc  ad  communicandum  fra- 
ttibosea  •  qu^  fi  verc  fuus  bzifesefreC: 
pacri,acquireret&  intcr  fratrcs  eflcnt 
Commupicanda,ficut  &  ipfi  fratres  iui 
hjrredcsomnia  pacnacquirunt>cx  rcg. 
Lplaoec  de  acquir.h«tcd.Etica  coiligi* 
liifi«.rexc<cxl.fifiacresi.idem  Paptr 
nianus  in  fin.f  j.ff  pro  fodoi&  ira  haoe 
(blutioncm  noue  &clcg.intcrcxplicat 
.  Coiia in  ji&quid  fi  tantum,  ?  parte 
Wacr.aa^.  cum  Fulgofio  m  Lficman- 


cipacinumcr04.C0d.de  (Joflat.ftcuh- 
dum  qu^  Hmancipatusex  cdidio  hoc 
iblam  cenebacor  conferre  pro  ea  por<« 
cione  quafilioromin  pdteftace  fucce* 
dendo  porcionesdiminuebaCffin  veftf 
fuccedcndo  iniuriam  fratnbus  non£l- 
ciebat,  quia  fcilicct  corum  portioncs 
non  dimiriucbaC:.ceflabac collacio  fi 
ex  dodrance^codes  infia  Imc  l.Iaf po(! 
alios  in  rubr.Cod.et>d£.  Vicalts  in  tia* 
dachttius  rir.num  i  ^.in  fin.Mcndiaa 
dc  fucccflion.refolut.lib. z  § . ' p.  n.  i|» 
Cuiac.i^.lib.j.obferuarc.zp. 

Inquarecamencavcrcicur  dubtu- 
tio,aniiodie  echun  fijic  colUtio  ex  hoe 
edi£to,&  cx  dida eibs raKonc«  &<J!u24 
uis  Alex.in  l-fi  ctnanci|i»li  nu.ii.  Cod. 
ifto  ,  huius  dubicationts  dccifionem 
otioiampuccciccm  licetplurcs  quos- 
relert>&  in  quorum  fepccnciam  incli" 
nare  vidcipir  Coftaccnflaocnccimpro-, 
^bilicer.ec^m  hodiedatarecoUacio.} 
nem  ex  hocedido  eararione^idem  tx^ 
n)cn  Cofta  quxftioncm  valdc  vtilcm_ 
clfc  oftcdic  propcer  frudus  aduccicio- 
rum.&communemin  concrarium  cflo 
&cecar,iecondnm  quam  hodie  coliar' 
tioexhocediftbabceific ,  (blum  cjaia 
fic  cx  altcro  capite  ',  fcilicet  tati(Ki) 
ncxqualitacis.  camquc  a  fuis  ,  quanv 
ab  cmanctpatis,  dc  bonis  tantum mo- 
dojquaEadefiin^s  obci^iuerunc  iu;^cai 
lacioncin^di^infcade  qollaciooUkic. 
1.  vt  libcris  Cod  de  cqliat.  cum  aliif« 
dc  quibus  habctur art.  j.  collationum:;. 
cuius  fententix  ratio  eft  ,  quod  iam 
hodie  hzrcdicas  pacris  non  bene^do. 
pt«erisconcra  ios.oi^ilc  vcolim,fe4 
abipfo  iure  ciuilieniancipatis  aon  ipirt 
nus  quam  Tuis  defercur  I.  vlt.  Cod«id» 
legicim.  hxredib.Cum  crgo  &  nawpni^ 
li  &  ciuilt  lure  harrcditas  cmandpati$> 
dcfecacuF»aulla  iniuria  fit  fuis  cx  corum 
loocdGQnc»  &ideoccifat  huius  cdij^ 
caciPidciqaarfopRi»  ft>eon(equaice( 
«pllavt0.cx  hoc  cdiOiiiAair  &«lia»  ,cx 
eademconfiderattoncceilkc  iam  ho*^ 
diecdiftfiatuli  ff  de  coniungendiscu. 
cmandpacistvc  cum  communi  contra 
K  k  Cuma- 
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Ciimanum  &  Alcutaro,  probat  idcm 
Co(bd3,pacteexiittmero  ni.  celiat 
^nir  hodtccollatioex  hocedUao»  lo. 
lumque  ficciiationexqualitatis,&ic» 
apud  Lufitanos  obfcruac  Praxis  cx 
crdinac.lib.4  tit.i?^.  Etapud  Caftella- 
OOSex  dikuriu  uc.  ij.p^tt.  6.  An  vcro 
cciam  hodie  adhocvc  vnqs  cx  fratn- 
bus  cogatur  coniecre  Bece(fefir«qndd 
fuccedendo  aliorum  portiqoci  dinki'- 
iiiiar,rraftafnr  in  j^rtu-ti^J^f^^^n 

QVy£STIO  II. 

iS    Confliruendumprimo  colladoncm 
folummodo  dari  inccr  dclccndentcs 
cius  dc  cuius  han-editacc  agtcut.Proba. 
tor  prim6  ex  definiciooetblfeidonis/ 
deauainaiticuloprxcedencivibi.  {sm^ 
$truker§s)t  ex  co*quia  collacio  iblum 
habct  locum  in  cafihusalurc  cxpref- 
fisl.illam  Cod.decollat.At  vcronulli- 
bircpcriturcaucuroin  lurcquod  inrcr 
dUeequimincerliberos  detur  coUatio. 
coIfigitucexdKvtlibeffseom  al}^  m* 
iriaccria  collationis  loquenribus.j.col- 
lario  hiit  induda  ex  d.tit  dc  collarionc 
bonorum,&dc  coll.-it.  dotis,  quorum 
alcerumad  dc(cendentcs  emancipa- 
tbstalccrumadfoospertinet.igitur  ad 
dlc<s  aoo  penincc  oonacio.  Tandeo» 
^tobacur  idipfum  cx  rattoiribos  ob 
^uas  fuitinduftacoHario  ,  lcilfccc  ra- 
tionc  iniuriar,&  rationc  ajqualitatis,vt 
nocatominarticuioprxccdcmi ,  qua; 
iMioiiCitfiacteBdtacur,fb)nm  in  de- 
ftMfdftibustccom  habciit,ergo  in^htli' 
,  iUKummodo  collarfo  locS  vcndicabit* 
atqueica  Bart.in  l.pater  filium  d« 
eollacionedotis^tcnct;  &dl  commu- 
fiis  exdcatis  a  Gbfn.ml  2!9>tauri  n.  6. 
iC^.Vicalts  de<oUacq.a.Menchac,de 
liioeclfIre(bliit;).fy^mi.*  niflirer  n.af.^ 
iSiiiaeJik  «ohfouab  cap.i^;MMMW» 


difput  lo.  n.  ??.atq;  non  haber  locum; 
coUario mtcr  hacrcdcs  cxtrancos,  ncc 
iaiat  fieacres  quaiuio  agkurdc  fiicccdc- 
dofiafci,necincecaGDCQdeBces,  &  ica. 
commaniscafiipiaciCMis.  . 

Concrariumcamcnimoetiaminter 
afccndentesquandofucccduncdcfcc- 
dcntibus.locum  cllc collarioni  tenenc 
AngcUn  d.l. vcliberismhnclai.  nuin. 
iM)edas.l  jn  Uemanctpaci  Cod.dlBr 
collatlatc  Saores  iniqiioaiainpcioc^ 
bus  Cod*ic  motHc.ampliaCii^exn.7« '  * 
Pro  quibus  primo  facir  rntr.in  1.  naiui 
ctli  parcntibus,&  quaribi  Barc.dcinof- 
ficioibrcum  aiijs,quibus  habccur  a:qu;k 
lanceccgnlacifiMTcfiinnemafccndciH 
cinaiargadefi}andciKci»&dcfceiiden« 
riuni  crga  a/ccndcntcs ,  cijm  &  in  p»< 
fteriori  locum  habcarcn!lario,vr  fupra  •  » 
ctiam  m  priori  locum  habcre  dcbct 
kcm  facic  coxt.in  l.r,  $  .primo  de  coiU- 
tien.bott6hnnt  vbigcocialitBt  habe  cor 
coHafioni  lonim  c^eintcteos^iha- 
bentbonorumpoficifioiien»plane  a.. 
fibcndcncibus  dacur  bonorum  poffclTio 
I.i.lFfiquisaparenrccr^o  cnam  mccx 
eosdacurcoliactOjprarcipuc  cum  eci» 
afeendendbnsdebcacarlegiciaia  d.  1.^ 
aaaietfipflcenabasg^pennle.  com* 
muhiierieoipca,  inl  Pantonius  i 
quisaparcnccEodcm^n  cuius  lcj^iti- 
mirationcm  filius  donafre  vidcn  po« 
oiiit;candcmidcmmcc  fcnriFC  vidctuc 
d.ONliaatiIib4.Dr.^4.in  pvincip.vcti^ 

-  CommuniramcnceaSdacftesdi'*»  ao 

dbis  ,  &ex  ijs:  quat  ckgantcr  Gomcz. 
didonum.s>.&  Valaf  vbifup.in  d.  cap.» 
li.nuracro  3a.&     Ad  pnmum  igicup 
fd{)oadetd9«quip3rari^iadeia  'aafi-' 
^oeABCccffionem^qiioad  (bofedcndl^ 
wiadkiaiibas^otdniaiiti4iV4.rit.8£. 
penulr.$.!n  finc.non  vcvd  quoad  col- 
lacioneminqua  daturdiucria  rario,  li- 
ccccnim  pacer  donando  hlto  iauorc 
»pialicadsiacarfi»cref  cenieacur  do^ 

frafamficBteflcatifidlicicvcfdoaMU  i 

-I  .   .  ■  .  j.  -^>«  tiCMjr-^ 
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tionc,vcllegitima,atqucadc6.vtfi  vc-  cipatiCod.  dccollac.  Vitalis  vbifiipra 

lit  hjcrcs  cflc  donationcm  confcrat,  numcro.i8.Gomez.9.in  rincMenoch. 

vel  tn  radoae  dcbicae  porcionis  impu-  »9.  pro  quibus  facic  ccxc,  in  1.  hac  con 

'■iil^ieidoo.  datoc ooUati»  in  ^eCcea6€'  &lcifliiiia  $.  ex  imperfefto.  Cod.  de 

ttbtu»  nlMbeturarticuIo  prxccdemi  teAuD.  '  ' 

fccus  tamcn  cft  quando  defccnden-  Sccundo  vt  Tciatur  inccr  quos  de-  t| 

tes  donant  afccndcncibus;  neccnim  fcendentcSjtam  olim.quam  hodicdc- 

vcroiimiie  cddonarc  in  racioncm  lc-  turcollacio.  Dicimus  quod  olim  qui- 

gicime  alccndcntibus,  quos  non  c(l  dem  incer  emancipacos  non  daba- 

par  credereamplios  vioitucos  d.l.iiam  tnr  ooUatio  d.  1.  fi  emanciinti  •  oota 

ccfi  parcntibus  1.  (cripto  in  fin.fF  vnde  fiiljcet  ceflabic  in  eis  vtriuiqoc  eoidi 

libcrij&ideoinhiscciratcollatioprac-  rario,  cmancipaci  vcro  fuis  confcrc- 

cipuc"cum  in  his  non  iic  1.  cautum  banc  omnia  cx  cdido  dc  coilacionc 

prouc  ad  collacioncm  rcquincur  d.l.  bonorum,  1.  i.  vbinotauimus  illo  cic. 

illam  ficocaliit  ex  cadein  c6fidef«io-  Sot  verd  cool^relwit  dotem  latioiie  « 

nc  in  a&endentifatts  Dodator  reprsffi»  cqoalitads  1. 1.  $.  fi  fiib  conditiooe  Ht 

Caiiocomunis  cx  Gomez.inl.^>Tauri  pertot.  de  coUat  doc  1.  filisdotem 

n.tf.ordin.  d.  tit.p^.  in  princip.vcrfw»  Cod.  cod.  mtcrquofiiisalios  vcro  ccC« 

rWf^/ff.quamuisdcturindcfccndcnci-  iabai  collatio.  Hodic  vcro  abccfllt. 

bus$.cumfiliusin(tic.dehjBredicac.qu9  podquam  collacio  ex  edi^o  decoU 

abinceftato.                         -  ntione  bononmi  avnuit,  fiJom^ne 

u    Adi4e%ondecvrindJj»$.t.kxpii  conferontor  dommii  defiinfto  lotio» 

in  terminis  $.  praecedentis  &  materiae  nc  zqualitatis,  vt  in  arric.  praBceden* 

fcilicct  ex  libcns,cxquibus  mquitin-  tilaf  in  I  huiufinodi  $.compateroUDI> 

tcreos dan collacioncm  ,  quipctunt  ij.dclcgacisi.Sic  crgo. 

bonorum  poircilionem^  alias  enim  Prima  Concluiio  »  CoUatio  (bla  3^ 

erii  inter  defixndenies  ce&bit  col*  fit  hodie  iocer  defiBendcnies  omnes» 

htiofi  hzrcdcscfrcnplint^L  antepe-  &  folos  quibuslegitima  a  dcfunAQ 

nulc.&fin«  decollat.doris.  debetur:  Probatur,  tum  quia  itacon- 

**     Ad     rcfpondctur  ordinaritcr  ibi  ftitutnm  cftvc  infra  apparcbic,prout 

non  ioqui  dc  collarione,fcddediuifi-  requiricur  m  collationc  d.  l.iilamca. 

oncquzadmitticur  cam  incer  defixn-  xncn,  quia  ica  fuadec  didx.coUationis 

dentes»  quam aicendentei*  acqoofirii  ntiotcamenim  faodieexco fiat  colb.-^ 

alios  hzrcdcs  eriam  excraneos ,  iuxta  do ,  qoia  Mfenies  fimoce  sequalitaiis 

tic.familiar  crcifcundas.probac  1.  z.rit.  non  ccnfcntur  donarc  vni  cx  libcris, 

ly.  parcit.    in  prmcip.  vt  notauimus  animo  mcliorandi,  kd  pro  lcgicima 

in  I.  fcholio fupra,  dc ica  inquic  d«  ordi-  eis  dcbica  poil  mortem*  acque  iu  ea 

natio  io  verC  iequeoti,  cottatio  yerd  mcnte  vt  lel  donatioiicb  Yel  ''-^*-'' 


fiilom  inter  deibendetttet  dator  m  fiot  ooomnti,aothenr«  de  tdente. 

fiipiaicolligitur  &  ex  d»ordinac.  in  $.  illud,  yt  eft  ibpra  di&um  vuquc  ea 

(cquenci.  Tandcm  quid  fi  cum  hbc-  rario  in  omnibus  &  folis  dcfccndca- 

ris  cxcr  nci  cciam  infticuancur  hzre-  cibus  vigct,  quibus  lcgirima  dcbccur, 

des,  an  dabicur  coUatio  i  Refponde-  &  ideo  in  his  omnibus  &  iolis  cktuc 

tnr» dari  quidem  intec  UbcMt  nnii  coiblio*  Ifift  BekL  leceptns  in  d.UI 

Tcrdcxtianeos,  glo£  verb(wwrfeMrf»JI  emancipiri  nnmeio*  t.  ad  finemvbi 

in  fincin  l.fin.Cod.  cofnmonfa  vcriuf^  hf.  cz  nnmero.  }4-  communis  ex 

quc  lud.  communiter  recepca  cx  De.  dtat.  a  Gomez.  fbi  fiipca  m  nomcro 

cioaumcco.7.  SapiajjtincLiiicm^  <»Mcnchac.i<.  * 

Kk  a  Ynde 
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ay    Vndc  primo  infcrtur  coUationcm  funr,fcdpotius  diTpenfacioneStdequi* 
hodiclocumhabcre interfilios  dcfun-   busCoftain       &  quidii  tantum,fc- 
fti.Uue  fuos  fecundu  ordinarias  regu-    cunda  parcc cx  numero  35  i.  legis gal- 
]as,fiueelDancipatos,iiucpartim  fuos   lus  S£,  de  iib.  &  poAh.  iatc  Cou- 
fiae  emancipacos»  vc  c(t  «onftitatum  aar.de  ipon&I.  quod  tameoliibliaMt»- 
in  d.l.n  hberis,im6  &  in  filijs  nec  fuis   cur  non  cxtancibaaJegttimis  £hjs.  de^* 
neeemandpatis,puta  quado  agiturde   icendcntibus,quo  cafu  licec  nannrales- 
fucceflSonc  matris,quo  cafu  filij  dotcm    lcgitimcncur  pcrPrindpis  rcfcripcurof 
abipiamacredatamconfcrancd.  1.  vt    non  fucccdcnc  cum  dicbs  lcgu»mi$ , 
liberis  vbi  dida  ^qualicacis  racio  excen-    nec  mmus  conicrcnc  did^  Ordmatio- 
dituradomnesiiiiosyqaibas  lcgirima  nesLofitanijefit.9a.$.  pcimo  fienoua 
debecur,nulla  emancipacionis,  aatihi-   iccopilacio  CafldUs  l.i(Mit.  I.  lib*f . 
taris  habica  cdnderacione,idipfti  in  ne-      Tcrti6  infcrtur,quod  filius  datus  in  17 
potibus  vcrbi  gratia  fDcccdenribus  fi-    adopcioncnL.alcer! ,  hodic  fucccdcns 
mul  cum  paccuo.vc  paccc  cx  conftit.d.    pacri  nacuraii  confcrc,quia  icihccc  ho» 
Uliamjcum  eis  cciam  legicima  dcbca-    dieciapacrc  nacurali  iegicima  dcbc- 
tiir$.cimifi!iasdehsieditaribas,qQSi   car<.  iedea  omnia,Inftit.  deh^ed* 
abintcftato,fadtd.  Ordinatio4,  lib.    qiurabl.cuminadoptiuisCod.  dcad 
^t^y.  Sinvcronepotespaterprzce-    opr.Ec  icafcnritBari.in  l.pateriiliui]^ 
dat,cciamfiproparrc  finc  inftituti  ab    numcroquarro  dccoUat.dotis  Paul.in  • 
'•    auo,  nontamcnconfcrcnt,  iiquidcm    d.l.ficmancipaciadfinem,iicuc  &:olim 
infticuuntur  tanquam  cxcranci,quibus    in  liis  termioiscoufercbat>quamuis  ex  . 
ll^oeclcgitiinanon  debetar.cum  i  'diaerlacacioiie,ninLpciiiia$.isqao-  ' 
ttatreloopraBcedantur$.icadciiniin«de  'qne,dccoIIatboQQr«l.a^cx>Uat.  do* 
^joed.qu^  &ita  Bald.vbi  fupra  recep-   ris.fin vcro  filij  ad  optiui  teneantor  cq- 
tuscx  Rcminald.num.nT^Vical.q  ly.    fcrrcquando  fuccedunc  pacri  adop- 
atf    Secundo infcrcur.quod filius  nacu.    tiuojRcfpondcmus  ohm  quidcm  de- 
cahs  non  conferc  ,  c6  quia  fcihcec  et    buiile  confcrrcjquiaicihccc  pacer  ad- 
legidma  non  debetar  1.  hdhianitatis>   opriaus  legiriraam  eis  debebacioxta 
Cod.  de  naturaltbtis  ]ib«  de<|tto  Go-   texcin  ^adopciui ,  deexharredac .  hb. 
fllkez.inl.25.Tauri,exnu.4.  Limiratur    Hodic  vcro  rcfoluitur  ,  quod  fifuic 
tamcnprimo  non  proccderc apud  Lu-    adoptatus  abauo,vel  abalio  aiccndcn- 
fitanos  m  filio  nacurali  pcdicis,CLim  is    ri nacurali  confcrcquia  cciam  liodic  ci 
tanquam  lcgicimus  rcpucccur  cx  d»   debccur  icgirima,ficut  ohm  luxu  tezc 
Oiaiiiat.hb.4.tit.9S.Limitttar  1.  nifi  m>$.led  hodie  vetf^^viywkdclidQizti 
hatonilis  legirimetarvectflegitiinatio'.  «H^  ver^  ii  fuitadopcati^abextra<^ 
hCyputa  per  fubfequeiis  matrimonium   neo^probabilius ceilarc  htidie  coilario>* 
vclrcfcripcu  jPrincipis,  talequod  ip«    ncm,cumcinec  le^inma  ,  nec  quid- 
fum  lcgirimctiuxta  tcxcincap.  canta,    quam  dcbcatur  cx  bonis  patns  adop- 
qui£iy  iint  Icgic&inauchcnc.quibus   riui,icd  cantum  habcc  lus  iucccdcndi 
inpdis  natoiiueii  effidAritnr  fni  s  tjs  •bincsAtfoid.f.fiverd  idquc  planii^ 
.  ^nim  I^tinta  debetnr  $,    genenli-  pnieedicUi  fiiius  hic  emancipecor  iu. 
terlUoritul.  §.  quibus.de ltaetfed.  qaSB  xcacezt.ind.  l.cumioadopriuis  $•  |i 
ab  iriccflaco,Gomcz.d.I.2>.cxnumero   vcro  pacer  in  fine.  Cod.  deadoptio.. 
tf<J.Couuar.dc  fponfal.i.parcecap.  8.  nibus. 

g,8.aprincipio,&:iuccnccFredericus  Ouarto  infertur  quod  pofthumo 
cectf 3^ j.Iib.  3.PAnl.dmr|b.  I^primo  filioftflrcoliaifecomunis  pcr  lexc.  ibi 
DhciAusvemlcgirimatibne*  neaeex-  in l.poflhumoCod.  dc  colJacl.fin»  C« 
chidcrentar>qosel^tcinuitionesnon  decoliacbonor,qoiaiciUcecpofthumi 

■  fui 
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fui  hacrcdcs funr,& c5fcqucntcr  cis Ic-  r\\T  ^  c  T  i 

gicima  dcbccur,  $.pofthumi,dc  hxtcd.  vj  * S  T  I O  III* 

qttx>l.vel  viuo  7.  £  de  fuis  &c  i^tnin.  * 

laKUigendMnodonaW  O/^^  COnfermtHr  ^HYC 

ctnmiopoieflucnonexiltitl.  I.  $.to-  *^\  V^       J           ,^       i  < 

tics  deventre  in  poiTcflioncm  1.  anti-  fOMUiUUfii» 
quijlf.fi  pars  ha:redicaris,commums  ex 

.  Pincllomrubncadc  bomsmaccrnisr*  Prxccrminracoliacionecxcit.decol- 

V  par1.num.j7.  Menchacdcfiicccflioii.  latidne  bonorum  >  quo  emancipattis 

craar.lib.». $.i^ex iiam.«f .Sciencfaim  omnia  ooAfeicbat Li.  vb^didirai » iito- 

ptsterca.doinnMMlonafcatur  inceger,  citul.  quancum  accinecad  colladoncm' 

&  viuus  iuxta  nocaca  in  1. 5,  Cod.  dc  racionc  xqualiucis  inccr  Iiberos  ,  qua 

pofth.  de  quo  Gomcz.  in  1. 13.  Tautit  hodic  vcimur,  vc  (upra  rclacum  artic.i. 

Anas in  l.i7.Taun,exnum.a t.  Conilicuicur  primo,  quod  cancummo> 

X9    Quinto infcrtur, qnod filioitimi re-  do  conferuncur  dooaciones  profodi- 

Aonciaiitt  luBRduati  patecn»  aliqua  tiCiideftdooaia  ab eo  >  dacnios  hm<* 

secepto  valtd^  >  puta  iuxca  formam  te-  dicate  agitur*  patet  conclufio  tum  cx  1« 

xcus  in  c  quamuis  padum»  dc  padis  li-  vc  Iibcris,I.ilIud,  Cod.i(lo,  auchcnc.  dd 

bro  6.  dcindc  a  pacrc  inilituacur ,  quo  cricnre,  <i .  illud,cum  ex  eo  quia  ratione 

cafu  fmc  periurio  poteft  acceptarc»  aEquaiitatis »  qux  tocum  m  coUatione 

b^rcdicacemcooferet,q[niataniiidem  opeiafarSin4M>fcciator*acalMrezfei- 

eftacfi«onrennnda£fet  >vt  per  lafi».  tcibotyaKbooispaKentisiiiottnilbhim* 

iadiAa l.fi cniancipati,  num.55.  Gom.  modo obcineacpoctioiiem  fibi abinm- 

d.l.i^  nOiS.  Additur  fupradiftisquod  ftaco,  vclcxce(Kimcntoconcingctem> 

cancumconk*runr,qui  volunchanrcdcs  aker  vcro  infupcr  obciaoac  prxcipua 

ciTcaiias  ccliac  coliacio  1.  fin.de  collac  ea ,  quac  iibi  ab  eodem  in  vica  donaca 

« -  docis,dequoeiiaavaniitooedeiiiesdi*  innt>id4nefiircdooiilmpaiciitis¥old-» 

nerfe  locc  coofiftimc  ,  noiamns  infin  acem^teitbooogitufin ihibio conftri 

att.f«  rcvtin^d^rcici.  Quas  racio  folum  iiL» 

|o     Fx  quibusinferturadccxtum  inl.i.  donatis  a  dcfunfto  ,  dequibus  loqui- 

§Si  iic  Hlius ,  tF.  dcconiungcndis  cunij  cur^Conclufio ,  locum  habcr,  &:  ira  eft 

cmancipacis.  Oiificilior  eft  hic  cextus.  communis  ex  Gom*indJ.z^.num.io« 

iecondomBarcol«qoiimalinsiqaemlo^  Daar.tio€oHat.l>onor.  0.1.  Men^aon 

geritintotoanno » dnmpiobacema»'-  de  fucccfliooomreibiMion.$.i9JMniii 

cipacumhoccemporeconferrenepD'  14..  Profedidzdiximusyquialiceralisis 

tibus  cxaltcrofilioprasmortucccual-  profediciaappclIcncurea,quf  quisfaa- 

ter  corum  cticccmancipacus ,  concra  bccapacrcj  aducncitia,quaE4macrCivel 

tegulam  legis,  fiemancipaci ,  Cod-  dc  aliundcvcin  Lprofe^tiadc  lutcdoc*!. 

.  collat.exquacoi^toffcotcmporeera9^  c^opoctet*Cod.doboiiisquclibe« 

dpacum  cmandpaco  non  ccmferre  f  ris.Inpropoficocuncnca,qtt«qaisolM 

commMncm  colltgimns  tx  lafon.  ibi'  cinetabeo,dccuiushacrcdicateagitur, 

nuro.4.ad  fin.pofl Bart.num.^. infinej  profcditia appcllancur,{tuc  fit pacer.fi- 

Saptanum.fo.Rcmmal.  i^^.d.i.fiema"  uematcr  ^  rcliqua  vcro  aduencitia,  vt 

cipaci  r  vbi'  iepcem  afiignat  folucioaes^  coUigi  poceil  cx  dida  1.  vc  hbcris  l.fiUs 

ttodcmolicorCoiac.Unr).obierrai|pil  dotm>GodxodcmiG9aminiiiscxGo* 

*      '                      '  flws.d»aiiKioJBftM^Vciaibovbi:fiipM 

•  »   •  &i3.num.|.&4. 

•                               "  '*  Diximusdonationes,quiaaliasfi  fb- 

*  •    14mfiatc6odIio,in  vium  vcipoculiujn  js 
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bona  func  ptopria  patris ,  &  vci  talia  di-  cur,quia  qu^fica  poft  mortc  no  cofcru- 

liiduiuur,non  conicruncuc  l£liz,  iicec  cur  d«l.a pauc  l.nec  emaiicipacifl.ii  do- 

GodxodXcenmii.  Cod.Gumlut.  Iceoi  natioiie  Codjfto.  Dooacioiies  ver^  ob 

qniaii alio  cic^^uca in  (bUitum,vcl  inia-  caufiun  valenc  a  ptincipio  L  Pompo* 

tioiieni  debidfuericaliquidfiliodacum  nius|tfJttlin.&miu«erd(cundx  1.  j.f • 

nonconfertuc^vc  in  l.apaciC^ibiC«<Jtf«-  fcd  vcrum  in  dn.  deminoribus,  Coiiu. 

r»Imre)  Cod.ifto  cic.  inc«quamuis>3.partc,$.i.in  fiin.dc  pa- 

Ynde  infeccur  primo  Caftreniia  aut  Qasin6.u  idco  confcruncuc  cum  cei- 

qtiafiCaftieiiiiattcemaduenciciaiideft  letdiAacaiio.Vndeinfivuncdoflnresi 

acquificaalionde»  quamab  eo,dc cuius  qood  donacionea  qoancomoii  fimpii« 

hzrcdicaccagicuttiionoonfeml.  £nal.  oeMncafibu$,quibusi|tfindpio«uet, 

Cod  hoc  cic  s .  Infcrcur  legaca  fcu  rcli-  confcruncur.vcrbi  gratia,  G  fiant  eman- 

£la  ab  eo  >  dc  cuius  hzrcdicacc  agicur,  dpaco  d.l.  vc  hbcns  in  fincvel.quae  pcr 

vcl  ahaspoft  morccm  ipfius  acquilica  emandpacioncmconficmancuc.vcinL 

no&conieni»  nvidenaumio L nece-  fiueaj. Cod*  de  donac*    in  cafibos» 

aiaBdpaci»  flcindJ.  ipacce»Cod.eod*  qnibi»  ipedaltierdonationesfiUofiiai* 

Detndt  vc  idacurtqu^iiam  donaciones  ndae  valcc  a  principio  t  de  quibuis  gloi^ 

profcdlitix  confcrancur,communis  ita  in  l.a.Cod.dc  inomc.donacin  auchcn- 

diftmguic  donacioncs  ob  caufam,  V  g.  cic.  vndc  fi  parens,  Cod.  dcinoftic.,ce« 

dos  donaciopropccc  nupcas,6:hmilcs  ftamencClac.vbi  lup.S1fucnccsinl.17. 

cpii&niiinird.Lnlisdocemd4.vtiibe*  Tauci,Coaa.tnL6acerifiauvedecoii- 

n Lpenulc  in  fin.L  filic  cuiUs»  Cod.  fa.  dia.indebici>vlcpaite^  0,44. Acque  ica 

mil^  ercifc.  nec  obftac  cexc  in  L  fi  do-  has  dooaciones  umpJioes  confcrri  eft 

oatione.Cod.cod.vcinfranocamus;  communisex  Dccionumer  ^.Jaf  14.CL 

icacftcommunis  rclolucioinauthent. .  auchenc.cxceilam,  PaiacUncubr.f.^!. 

cx  ceftamencoi  laC  poft  alios>  ibi^num.  dc  donac.inccc,&c. 
io.Codaeodficiiiieu%eiiieBve{baiUa«       Vernm  bjBccoamwiijs  lacio  oon  54 

<^ dliormmddtfimt firilic^c fijwHjintnb»  plaGecpiim^»  quia  dictedonacioiics 

.  tduci  ob  cauiam ,  iuxu nacucim  parci.  QQiplices  quamuis  mocce  confirmen- 

culx  (4//<7r«»!^qu£  fimiliaimplicarefo-  tur,  retrocrahitur  camcn  confirmatio 

lccglof.rcccpu  in  l.fi  fugiriui,Cod.dc  acfi  a  principio  valercnc  d.l.  donacio- 

dc  icruis  fugiuuiS)&:  lucx  Cagnoio  eft  ncs>idque non  folum  quoad  frudus  vc 

commonis  reiblticiOiexL  fi  cmaodpaci  violaado  votcbacgloi.#.verbo(^«»/«rj. 

cxiiiim.ioi.Goniez.vbi  fupianom.stf«  tut)  conunonicer  cecepca&Coouar.  in 

doct  per  Ouefi.  ccgola aaa.Iimim.  f.  nibcicadeceftaia.}.parcee]cnumer.  f . 

Couuar.inc.Raynald.^.i.numer.^.fe-  Gomez.i.tomo^cap.ii.numcr.^o.  fed 

cundum  quos  differenci^racioeft>quia  eciam  quoad ipfam  donanonem,vc  pa- 

donationes  £^£tx  a  pacce  filiofamilias  cec  cx  vcrb.i  LdonMtioneSt  &  qux  laLia 

iionvaleotL*»CodideiBoffiCidoiiar.L  Lfiisquiprocroptoreknumevoiso.de 

cuiode  bonisniF  dcdonaceKiicioiic  ?fi|cap.gloi.finai.infineioLiequensde 

glbfi^.i^uidiAal.zArommunisesCiaco  liigacis  i-  Decius  poftaliosinLpenolc» 

vcrbo  donatio  quxft.  8.  Ducn.  regula  nomcro  6.  Cod.  ifto. acque ideo  cumi 

a>  j.morcc  camcn  pacris  eonfirmancur  principio  valcre  ccnicancur,confcr-en* 

Ldonaciooes  2];.Cod  dc  donac.incer.fic  4^  eircoc  (ccundum  communcm rcfo- 

qu«  Cofta io  oap.fi  pacer,i .parte>vecbk  locioiiem  •  qood  caoMn  fiilfiim  eft*  vt 

^iltnjMM^Mnns^^ctncibAvaleaiicpoft  tpfifittentur.  PcaBteteadonacio  fiiftai 

morccm  pacris>  lum  vero  ^  principia  mactevaiet.  &  tamennoo  conlectot» 

vim  habenc  lcgati, I.  in  donauonibus>  vt  communis  fiitetur  pcr  cexcum  d.L 

Qo4.a4i£»ldd.£tidsoooacoai:aua*  pcauitim*$4dhoc{tandcffi&reIiquz 

dooa* 
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chHiadones  fiiiipliCfes£i£be  fiUofamil.fi 

qax func a  principio  valid.t . non  con- 
tcruncur  vc  cfl  vcra,ncc  ininus  iccepta 
fcntcncia.vc  apparcbic, 

f  OmiOa  igiciir lupndidaradoneiafig 
dieixditrerencix  racioa(figoari  poceft» 
Ac^iblcCy  quod  lcilicet  donadones  ob 
caufam  ccnfcncur illa: ,  quxfiuncob 
caufaraneccfrariam ,  vtdos  5c  donacio 
propcer  nupcias  l.finaK  Cod.de  docis 
pi»mifilliari.recepcus  ia  lt.$«necCtl- 
ftrenie>iMun.u  .de  collaiioni.boiM!nniib- 
qoas  cum  patcr  dnncc  cx  neccfTitace 
lc^s.non  videturca  menrcdonare.  vc 
ilte  Alius  prxcipuum  rctincac ,  fcd  vc 
cont^cractargum.l.cum  doccm,  §.(i  pa- 
tet  ibluco  macrimonlo ,  quia  racio  cef- 
filtin  fimj^dlMis :  cum  enim  pater  do- 
nare  non  tencarur,  fcd  fimpliciccr  fo- 
kim  oh  maiorcm  atlccitioncm  donaue- 
rir,pUnc  apparetcamencedonatfc,  vc 
prarcipuom  cedneaCf  ndvceonfetator^ 
lecundum  quamracionem  donadones 
fimplices  *  qoamois-iiprindpiorvalkUB 
ron  confcruncur  ,  vt  non  minus  recc- 
ptumcft  pcr  textumibiindittal.pcn- 
ultima .  dum  Dodorcs  inquiunc  do. 
MdoAtt  fimplices  fpcdalicer  ia^  «9J 
£bus  ifl'^irtlMJ»ilNcoiifecn,  &  ind  au^ 
thcntica(exre(lami(ncio,dtun  verba  illai 
&al!orum  dflrorom,rcferunturfolom- 
modo  addonarionesobcaufam  neccf- 
iariam  •  &  in  fpecie  fimplices  dooacio- 
nes^etlnrtiyalidaanon^merritpoAilloft* 
•ptobM  Cagtxol  in  ^<  ).  fi  emanoiptfcir 
aameto  ti/  Curr.  f    G^mez.d  nam. 
«^.Mcnchaca  vbi  fup.num.  48.  Et  fe- 
cundum  hanc  rcfolurionem  relpon- 
denc  DD.ad  cehquas  quadtiotfes  iiL* 
HMterlteotladonia. 

t  Vetum  ncchic>efolucndi  ni0dnt> 
fecurus  dl,  Primii  quia  donarfo  ppo» 
pcernupriascftobcauiam,  vtDoftd-' 
rcs  aiunc,  &  cameo  non  confccebatcr, 
quoufque  id.fpecki^  ii  iait  indndam. 
in  d.K vt libetis*  Icem  donado 'Mililiir 

^  vendibitts  non  «ftob€aii£idiitiece&. 
riaTn,&  tamcn  confcrftir  d.l.penuh.  f . 
r.  Ptaecezeahocqaod^cftdatoobcsMi^ 


/am  necefIariam»noiiettiddtqiiodc6* 

fcracur,im6  pocius  oppotitum,vrpacct 
in  alimcnris  &  dcbicisquaefi  pacct  filio 
prxftcc,  rilius  contcrrc  non  ccnecur, 
quia  paceremiccefifiaeed^rt  Phiila» 
iofinedtcollac.  dodtscandcnii«iibi<» 
quxRipa  in  l.inqtiarcamexnam.i4R. 
adl.  falcid. 

Igitur  his  &  aliis  omilTisconftitui  3 
mus ,  quod  iare  communi  coiiacio  cx 
capicc  xqualicads  ,dequoagimtts ,  o^ 
tomk  coliadonc  ex  cic.  de  coUac.  bono^ 
rum  ,vcinfra,(oliim  habcc  locum  in  do'* 
nattonibus  profcftitiis ,  quibus  id  fpc- 
dali  lcgecaucum  fucnt.cautumauccm 
repericur  ibliim  in  quacuor  cafibus  j 
fdticecln  docc,vf  in  dt.de  collat./lotisy 
dequonotasarinl.filiiasdotem ,  Cod. 
ifto;  in  donac.proptcr  nupcias  d.  l.vcli- 
bcris ,  vbi  habctur ;  in  militia  vendjbili 
d.Lpenuit.  $.  t.  vbidiotur  -,candcmin 
donMlMiefimpiiciincafii^ettialj  t  do 
qooind.  L  penulb  |.-fittal.  vbf  nntdtor* 
Enttz  hos  quaraor  «afiii  nee  coUado 
fuitindudiaa  lcgc ,  ncclocum  habcbi# 
in  lure.  Probatur  Conclufio,  cum  quia 
coiiacio  non  habcc  locum  fine  icge  d.l. 
iUaaivvtitiptaarde<^£eanic»f.  £%k€e-', 
tio»  laeids,  tum  quia  exdlttl  Iunbu9 
apparct  dotcrti  confcrri,  quia  ini  D*^Pi^ 
cbnftirutionc ,  &;  cdi£to  Prarrciris  fuit 
caucum,  vc  in  1,1.  &percocum  deco|j 
iaC'dotis,nec  quidqoam  aliud  conftre" 
badirjdonecindollidone  proprerno^ 
pcias  idipitim faicindudum  1  n  d  1  vc  li* 
betis,  &  fic  de  reliqois ,  idque  Vfdetur 
dc  mcntc  D  D.  dum  paflfim  fatentut 
collationem  clfe  de  genere  prohibiio- 
rum  i  9c  fecundum  banc  reioiutioncra 
it^iottdecarad  qtitiifeione»,qaarlnmik* 
ttria^^lladonum  ft>tenc  concroucvdy 
vc  habetur  in  didaaorhencica  ex  ccfta»- 
mtmo\hii(^Miior»Mddiarum  Ctftau^ 
cem  in  his  cantummodo  quatuor  cafit' 
bus  coliacio  fuerrc  indu£^d ,  refpotldtt* 
1XK,  qoiaa  princtpionutlaaliadMMicK 
irMW^fWctemti  imtt  fiAmas ,  kfftftt* 
ftafreefat  cognita,  pr.i-tcr  dotefnd  l.- 
Pompdnius' eft  &  aUud  de  don  ac  >o . 

uibus. 
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nibus.Pofteavcro  quancfo  indudln  fmc 
donaciopropccr  nupcias>  did.  i|.  c{l6c 
aIiud»«tiafnadeaiD  donationein  fuic 
exteD^coliado  d.  1.  vc  liberis  >  ficuc 
poAea  ad  donationem  (tmplicem  ra. 
tionearqualicacis  >dcqua  ibi  in  cafu  d. 
l.pcnultim.$.final  in  militiaaucem  rc- 
fpondemus  iuxca  ca  quz  dtccncurio 
d.lLpenulc.$.  I.  ) 
$9  Tcrtibinterturadinterpretationcm 
textos  in  I.  filixdocem  4  Cod.decol' 
lacion.ibi^^rfl/<r<f7//M»t )  Vndcnocatur 
primo,  quod  dos  prokCtitia  conFcrtur 
tam  fuis  quam  cniancipacis  cempore , 
huiuslcgistficucAehodieex  l.vcltoqjs. 
Eft  auceni  dos  profettcia  ea  qvtq  habe- 
cur  ab  eo»  decuius  hnediiace  agitur. 
idque  (iue  vcre,nue  iuris  incerprecacio* 
ncacquc  ica  non  (olum  erit  proteditia, 
^conlequcnccr  contcrcndadosdataa 
pacre  vel  cx  boniseius » fcd  eciam  daca 
ipfius  pacris  contcmplatione  ,,<)nja  Id- 
licet  inris  Inccrpretationc  a  patre  data 
cenlccur  «commuriispercexc.  ibiml. 
fedHplurcs  io.$.inarrogacoin  finevbi 
Barcol.num.5.  de  Vulg*i.5.  \ci(.^uodJi 
|Mir*deiure  doiium»  %  t.  ibt  occaiione 
pacris  Inftic.pcr  quas  perronas,&in  do  - 
ccprobactexr.in  I.  dcdic  doccm  de 
coliar.  bonor.  pcr, quarita  tcnecglofT. 
verbo  {tranft^o)  in  1  i.Cod.qui  admic- 
ti  communiscxGomcz.d.l.2^.nun3. 
41.  Holand.  oonCio.  cx  nQm.8.Iibro  i. 
Menchac.  de  (ucceft*.  creacf .  }o.num. 
349.  Quamuis  contrariuro » imo  non 
alias  quid  ccnfcri  profctlitium,quamb 
(limmediatc  cx  rub(bnti.i  patiis  pro> 
ueniat>tenec  necimprobabilicer  glo/Ia 
hic  verbo  profedicinm>q«am  icquun^ 
cur  plures  >  de  quibus  Caldas  ial.8  de 
in  inrcgrum  reftic.  vcrb  (Ujisjcx  num. 
114.  Quamuis  autem  ccnlcatur  con- 
cemplacionc  patrisdacum»  dicicur  in 
dubio  potius  nlij  quam  patris  cOQtem* 
platione  daramcenieffi  Lfinal.  Cod«de. 
vfttfruft.  cenfefaicur  camen  dacum  ei* 
conrcmplarione  patris ,  vbi  id  expre(« 
fiim  fucric,  vel  fufficicntcs  ad  id  dcntur 
ceoje&ttt«>v.g.  ii  dooacoc  maioiiis  ian« 


guinis  vcl  afFc(5Honis  vinculoconiim- 
^us  iicpacri  quam  lilio»acquc  lu  llquis 
capiac  a  pacruo  »  donario  cenlebitur 
profe^titia,  i^uia  patnius  pcopinqttior 
pacriqu&m;fiUoeft.  Similitcr  11  dooec  ; 
auus  ncpoti.quodquidem  in  dote  data 
cfl  rcccpcumaBarc.in  d.idcdic  doceni 
pcr  ccxc.  ibi>  lcd  &  in  rcliquis  donatio* 
subusideftverittSf 

AddiciirpraKli^,quoddos;dacaab  |f 
auo  ncpoct  profc^licia  dl^fiecon  fcren» 
da  non  folum  ab  ipfb  ncpote,in  fucccd 
fionepacris  fui,  vcfupra  •  fcd  etinm  ab 
ip(b  pacrc  (uo  in  fuccciiionc  aui ,  quia 
icilicct  hccdoscenleCQr  data  ipfi  pa> 
tri,dcindeil  pattenepori  d.1.  dcdicdo* 
tem ,  &icacolligiturex  ordinar.d.  ric» 
79^.i.innouis,  Bald.in  authcntic  cx 
tcftamenco.col.fin.Alcxand.  portalios 
m  d.l.in  quarcam.ex  numer.z^.  Gom. 
d«L  ap.nQmero4i.  csnera  de  collauone 
doris>^fimihumhabeocurin  l.vthbe> 
ris. 

Sccundo  in  fertur  ad  cam  Icgem  >  (i-  40 
liar  dotem,ibi  [a pstre.)  Harc  verba  no- 
uicerexplicaclaf num.t.&ancecunu  . 
Cornctts  in  prindpioyfed  tcfellicuc  per 
texcum  inLi.$.tinibcondit.decoliaCi 
docis  >  ibi  >  vel ah  extrtneo  >  vnde  com- 
munis  putat  verba  harc  c^fc  cranfpo- 
ncnda,& rcfcrenda ad  vetbum,^r«/ir- 
QitUtMX.  dc  vciit.ccxcuSjquodi)oc  tcnv 
poce£liatenebac9c  coaRrre  ftatribttt 
m  peceftacc  diucem  >  non  IbtQa  proft- 
didam  (cilicctapatredatain>fed  ctiam 
aduencitiam  ,  atqui  violac  licteram./. 
Qjiaproptcr  dicitur ,  quodcumcem- 
porc  iiuius  lcgis  onmia  (iliusacquirc- 
riBepatritam  profediria  qQ&madoen* 
ticia  I.pIacetdeacqQir.  hacredicace.  (b- 
lumquc  dotis  tam  profcditix  quanu 
aducnciciac,  filiaeflcc  capax  I.Pompo- 
nius  familia;  crcifcunds «  mcrito  dos  a 
pacrc  habiu  cen(cbatur,&  ideo  confe- 
rehencttE  vt  hic^ftDiic  ip  Lfia.rupra  ifto 
tiivnocacur. 

Tcrcio  infertur  intcrprecatio  ad  tc-  41 
xcumin  I.  cum  multae  10.  Cod.  dc  do- 
Qi^f  ;uuc  nupc.  Vbi  notaoduni  duna- 
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fionon  ante  naptias,(le  qoa  hfctHodie 

ippcllariptopterniiptias- ,  vclproptcr 
dotcm  §.  efl-  &:aliiid  Inllir.  ck-donat. 
fuitcnim  muenta  hxc  donjtio  ad  limi- 
litudmera  icu  corrcfpondenciam  do- 
tis  >  ficut  enim  pro  onaibus  zoatrimO' 
nij  dos  ab  vxore  marito  datur,tta  &  h 
donatio  a  maritOTXorii  &  ideo  ancido' 
rum,  id  cft  contra  dotcm  donatio  dici- 
tur.  AIci.it. lib.i.difpunft.  y/cxh.  anttdo- 
TA ,  vndc  licut  donatio  nimirum  docis 
in  maritnm*ita  &  huius  donationis  in> 
T]W>rem  iran  ncauchcnt  promii[la.infra 
eodem«icaficur  foluto  matrimonio  dos 
advxoremiiiah^cdonacioad  mariturai 
IcditjglofTrcccpta  inauthent.  dos  da- 
ta  fiipra  cod.Couuar.de  fponf^  z.partc, 
C.3  $.7.num.ia.  Item  ficotpatertene- 
turdare  dotem pro  fi1ia,i ta  hanc  do' 
nationem  pro  nlio,  l.fin.  infra  dc dotis 
promifrionc.C.Ttcra  dc  h.ic  donationc 
videanturcx  citansaGomcz  inl.jro. 
Tauri  cx  num.p.  Cuiac.lib.j.ob(eruac. 
&4.ad  finem.Com.in  l.ffliom/quenii 
habcntem  num.iip-  fuprafamil.  erciC 
cundx*  Duar.ad  cit.foluto  matrimonio 
fub  tit.dedonat.  propter  nupt.Tcllius 
in  l.z^.Tauri  ex  numcro  jr.a:  in  1. »2.& 
numero  Clarus  in  donatioquseft. 
II.  Menoch.  de  recnp.  nomer.  1 6y 
(ecundum  quos  donatio  hxc  iam  ho- 
dicnon  cfluivfli,  Fahcr  pnll:  j^lnfTam 
ibi.in authcntic arqualiter intra dc  pa- 
ftis.Soarez  dc  bs  arras.numer.j.  Clar. 
Cuiac.  jSe  Gomez.  vbi(upraanum*  ii» 
Bo&.  decir.aa.num.ao. 
^  Vn  dc  i  nfertnr  qoartd»  multu  m  d  i  f- 
fcrrc  hancdonationem  ab  ea  qua  ho- 
die  vtuntur  parcntes  donantes  rtlio,vc 
C\c ampliorcs  nupcias  inucnirc  polTint, 
vulgo  lingua  Hifpana,  dnufiones  por 
vU  deca/amiento,  fiquidemharc  cft  UL» 
vfu ,  nec  fic  a  marico  vxori,  fcda  patrc 
filio ,  &  conrcquentcr  inualida  eft  a 
principio  ex  rcgula  legis  a.Cod.  dc  in- 
offic.donat.Necrequiritur,  quoddo- 
ininiam  eius  ctanfeatin  vxorem  i  do- 
tiatib  ver6,deqoa  hoc  in  ccxcu,non  cft 
in  vfn^TCfiipia »  fica vito  vxori  i  valct 


etiam  fncerpatrem  8efilium»(icQt 

docis  donacio  I.Pomponius  jtf.in  fine, 
famil.ercifcunda:,  &:  dominium  tranfic 
aviro  in  vxorcin ,  vt  (iipra,  acqueica 
dirtcrretenctPaulus  conL  j^j.hbro  i. 
poft  ahos  Tellius  S:  Goniez.  vbi  fupra 
numero  ii.in  fincquidquid  hondif- 
fcrrc  tencat  poft  aliOs  Couuarruuias  in 
cap.  RavnaliJ.  !v.  i.num.7.  ScLniraex  I, 
vnum  cxlamiha  §.lcd  lifundum,  nu. 
117.  dc  lcgacis  2.  Caftillo  &:  Sifuences, 
num  jn  nne  in  I.  i/.Tauti.' 

Qntntd  infertur  dtfFerre  donatto-  4f 
hem.dc  quahic  ab  arrhis  HifpaniXjde  •  ^ 
quibus  Ordinac.  Luficanix  lib.^.tit.^?. 
in  princip.  &:in  I.^.tit  72-  lib.?.  fon  le- 
gum  Caftellx,  iiquidcmdominium  ar- 
rharmn  tbiuto  matrimonio  non  redic 
ad  maritum » quia  dantor ,  fciHcet  ia 
przmium  pudicitiae,  Couuar.&  Gom^ 
vbi  fupra  vcerque  num.i2.Donacio  vc- 
r6,dc  qua  hicrcdic  admaricum.vc  fup. 
quidquid  nondtfFcrretencacPalaccos 
1nRubrica$.aa.&:s4.nom.a.  Greg.ia 
l.i.cicul.ii.paracit  4.vetbo  SmMfimibi^ 
Padilla  in  authenc.  rcs  qtue«nomcr.af. 
communia  de  legatis. 

Sexco  infercur  donacioncm  ,de  qua  4^ 
hicdifieire  abarrhlsloris  communis, 
de  qoibusin  tit.  Cod.de  ^onfiUibos  fie 
arrhis,  qoae  dantur  in  pignus  Ac  fignom 
matrimonij  futuri ,  vt  is  pcr  qucm  ma- 
trimonium  impediatur,arrhns  amittac 
fecuto  vero  macrimonio  ad  danccm 
redeiit,ficot  regulareeft  in  pignoribos» 
▼tcolligicur  cx  l.arrhis  Cod.  illo  titol. 
Cou.  vbi  fuprii  Gom.  d.  I,2p  n.ij.fecus 
cft  in  donat.de  qua  hicvtfupra. 

Sepcimo  infertur  interpretatio  ad  4^ 
tc«c.inLvthbcris,Cod.iftotiMbi  (ante  ' 
nupti4fd9iuti»eonfei^Mtii^.)Etk  aut£do- 
nacio  ante  nuptias.qua  vir  vxori  in  coc- 
refpondentiam  docis  concedic,  vcha- 
betur  in  1.  cum  multa',  fupra  dc donar. 
ance  n  upt.Sicuc  crgo  dos  daca  apa- 
rentibus  confcrtur  I.  filiae  4.  infta  eod. 
vbi  init  notatum ,  in  &  nooaoonftitn* 
tfone  meti^  cauecur,vc  eciam  donacio 
aAtvnnptiaspcofiUoa  parencibus  daca 
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«on&iatiir>vtfic  feruetur  aequalitas  in- 
tcr  liberos  mafculos»&foeiiuaa$>vthic 
tcxt.habct. 

4^  Scd  cum  iam  hodic  donatio  hxc  non 
Ht  ia  vfui  vt  habecur  imd.L  cum  mulc£> 
,  dubiumcft» an donaciones»  qoaehodie 
incorre^KMidenttamdoasfieri  roient, 
Vt  cflca  quara  vocamus  (porvidJecd- 
yii»iVwf<?)conferantur  j  &:  quidcm  non 
conferri  videbacur ,  dtccndum  cum  nd 
fitica^itum ,  iuxta  rcfolutioncm  >  quoc 
liabetnrin  3.attic.oollati(»am,conftat 
cnim  diftcne  eaml.  donatioocm  i  do« 

V,  nationc  antc  nuptias,  vt  dicitur  in  d.  l 
cum  inulta: ,  faciunt  &  ea ,  qux  notat 
TcUtus  ad  d.  1.  cum  mulca: >  m  d.  h  ^9» 
Tauri>  cx  oum.  5«&  in  l.%i,«exnumc;ro 

4^  Sed  a^quius  &  probabilius  eft  eas 
confcrcndas  e(Te  fi  validxfintjvrpotc 
fadx  a  matre  vcl  pacrc  fecuta  cmanci- 
pationc>vclapud  Lufitanos  fccuco  ma* 
tnmonio>velfimilicer}  quamuis  eDinu 
Impen^tor  hic  iblqm  de  donatipnibus 
ttice  nupcias  fecericmcnciQnc>quii?co 
tcmporc  in  vfu  crat.tamc  cx  littera  c6- 
ftat  eius  mcnte  fuiffc  loqui  dc  omnibus 
donationibus .  qux  fccuncium  confue* 
tudincm  regionis  ,  a  parentibus  filiis 

^  <Untt)r  ad  fimititodiaeiii  9c  cprreipon. 
dentiam  dotis  >  qu jc  filiabus  ab  cildem 
'  parcntibus  conccditur,  farit  tcxtus  ibi 
(ftuf/d  dtfcreticne [a^a.)  Itcm  quod  \\xc 
donatio  fucccdic  in  locum  donadonis 
ant«  nupdas,  de  qua  htc>  &  ci  valde  fi- 
milis  eft  >  fisr^  eaaem  raCione  >  qnas  fa- 

ftamilitat*  Item  eadem  efl  xqolmtis 
:a:qualicatis  ratio  intcr  libcros  maf- 
culos  &:  fceminas,  qua  hicmouetur,  & 
explicac  Impcracor :  £(l  ;crgQ  xqmiii  - 
mnm,  vt  hxc  donatio  coQfetacttciuuat 
ctiamoomtnunis  illa*  qiue  habetnoti 
Iblom  doccm  &  donationcm  proptct 
nuptiaS)  fed  eciam  donata  horum  con- 
tempIationcefrcconfcrcnda.Ripa  I.in 
auartam>numeroi5j.adl>Falcid-Mca- 
auic.dc  fucceflPaeat.  $^jo.numcr.x5i. 

atftf.  atqneica  hanc  (enceotiamm^ 
i^tsimcnfimdamciiCoi3eocc9enBm* 


dusconfi  lib.t;ftimieco4l.£;4.^  licfit 

ahbi  contrarium  tenucrir ;  quibus  fun- 
damcntis  idipfum  dicendum  vidctur 
in  arrhis  Htfpanix»  de  quibus  habecuc 
in  dida  Lcum  multde>in  (pecie  Gomce. 
in  didaL&9«nnmero  i^.  quacquidem 
apud  Lufitanos  iccurd  proccdunt  cz 
ordinar.  lib.  4-  tit.^^.m  princip.ibi  f  *•» 
per  qualquerontrs  m^neira,)  vbt  notan- 
dum  idiplum  cciam  Cailclla:  diccn- 
dum  vtderi  ex  1.5.tit.i^.  partita  6,  licec 
dns  immemor  Tellins  vbi  fiipn  in> 
contrarium  inclincc. 

Odauo  infcrrur  ad  candem  legem 
vc  liberis  ,  ibi  (dos  ^  ante  nuptias  dond- 
//ac0»/Vrtfffrtfr  jdubiumcll  >  quiddi- 
cendum  de  ve(libusjornamcncis*&  fi- 
milibus>qui9  mundum  Acomatom  nrn- 
liebremappellamus>  iuxta  ccxtum  in  L 
argumcnto  17.  §.mundus,&:  leqq.  dc 
auro  &  argcnto,  qux  lcilicct  a  parcnti- 
bus  tilix  vci  nutui  temporcnupciarum 
datiiblent*  Ecquidem  communisyi- 
detnr>qnodfifint  pretiofibconimoni- 
cancur ,  fin  ver6  vilia  &  confucca.  prac- 
ctpuc  rctincncur  Barcol.  l.i.  f.ncc  Ca- 
ftrcnlc^umcro  p.de  collacione  bono- 
rum ,  communis  cx  Mcnchac  dc  iuo- 
ceifcrear.i.jo.numero  a^6.idque  ex 
eoquia  precioia  non  ctnientor  dona* 
ri/cdfolum  ad  vfuinconccdt»(ecuseft 
in  vihbus  &  conluctis  cx  iis  ,  qui  no- 
tantur  pertcxtum  ibi ,  in  1,  inortis  fuaC 
in  iinc  de  donac.inccr,glon*a  rcccpta  in 
1«  id  veftimentum  >  if.  de  pccul.iecon^ 
dum  quam  cominimcm  ex  Dodorom 
mcntereibiuimus >  quodnconflac  rcs^ 
has  non  cflc  donatas ,  fcd  folum  ad  v- 
luiT\  conccfTas,  funt  communtcandar 
fcu  diuidcnda:  inccr  fracrcs  >  cum  finc 
rcspatri5>&  ita  hxrcditarixl.filixliceC 
fiipraifta  Si verdcooftatdonaiaser- 
fe.  cunc  relinqoantDodores  diipofi' 
cioni  Turis>quoattcnto  diftingucnduni 
cftj  (x  enini  dantur ,  in  racionem  dotis 
coofccuntur>ijicuc&  dos  >iuxcalegcm 
etiatn  8.  fiip.de  lure  dotium ,  &  cx  his 
qtvePaoliisinicdmpateff»  $.pacerfi* 
lia^lcftt.a«tt  d  GQmmani>deqiia 
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Ripa  >  cx  l.in  qoarcatn  cx  numeco  if^ .  gumenc.de macrifiionio  carnali  ad  fpi- 

•dL  falcid.  Tandcm  fi,doncntur  ora-  ritunle,capit.  inrcr  corporalc  dc  tranP- 

ninocxcra  dotis  cogicationem,  dona-  bt  Fpilcop  lacc  Euerard.  Ioc.^3-  &:  le-  , 

cio  (implcxen;>  &itanon  confcrenda  qucnci^  atqucicaoblcruaturhic  colla' 

de  Iure,prouc  noubicur  in  1. penuicima  cio  eodcin  modo  *  quo  in  doce  carnali» 

fiipcaifto  dculo.  In dubioaotem  fipre-  Bartol. in  1.  i.$.fi  vel  parensi  tf.  fi  quis 

tiofii fiincadvfiim  cantum  concefla vi-  a  parcncc ,  Bald.  in  1  quoniam» Nouel- 

dentnr>  iuxta  communcm,  dc  qua  fu-  la  in  fin. liipra  de inoffic.  Gomez.dida 

pra>nififintinccrvaldcnobiIes  veldi-  1.  19  numcio  14.  Mcnchac.dcfuccclT. 

uices.  luxta ca quxnocac  Alcxand.ad  cicacionc,§.jo. numcro  refolu- 

BactoL m  1. 3.$  final.  de  munetibns  &  cion«  $•  i9.nttmecD  47.  Neque  obftac  * 

honoribus ,  quod  fi  conftitencefie  do-  quod  hxc  dos  non  aliter  poteft  daci  li- 

naca,  adhucin  duliio  boote  xquali-  cicc  quam  fub  racione  alimencorum, 

catis  pcrius  crcdercmus  donata  tuiflc  aliasenim  cHctSimonia ,  vt  per  Fclin. 

in  rationcm  vcl  concemplatione  do-  incapit.  Ecclcfix  fanclx^deconfticuc. 

cis»vc  fic  locus  collationi  mxcj  lupra  Bald.  1.  finaL  numcro  i  }.  (upra  do 

difta»  in  quo  pulchrominditiumctia-  CponC  Ac  ver6  confhtalimedia  non  ' 

dit  Mencnaca  didonumeco  t64»  ad,  conferri^commuoisex  Bald.conHs/^. 

finem  .*  qu^  omnia  breui  refolucione  libro 5  pcrtcxtum  in  1.  (iquis a  liberisy 

comprchendimus ,  diccndo ,  vcftcs  Sc  § .  fi  maccr,  Cod.  dc  libcris  agnofc-  de 

fimilia ,  dc  quibus  fupra  fcmpcr  con-  qua  difficultatc  Ripa  in  1.  in  quarcam, 

ferri  vcl  comniunicari  mtcr  fratres  numcro  ij^.ad  l.Falcid.  Mant.  dialo- 

cxcepto  vnico  caotum  cafii',  fialicec  go  ^f.  poft  Bald*inconiil. 377*  hbco 

quandoconfticecic  doDacaefTe  omni-  quarto. 

'  nocxtradotem,  vc  fupra.  Nos  rcfpondemus.  quod  Cum  de- 

^      Qvnd  autem  circa cxpcnfiis  fadas  mum  alimenra  non  confcrunrnr.quia 

in  nuptiis  libcrorum*  a  parcntibus  :  fcilicec  dcbentur  &  ccnlencur  ficricx 

communis  &  vera  (encencia  cO:  non  pictate&oncrcpatcraojquandodan* 

ccMifefri  9  quia  non  cam  videntur  pa-  tur  vt  mere  alimenca,  hoceft  >  quando 

lences  donationem  exercere  •  quam  pacer  fiibminiftrat  filio  cxpeofas  ,  ica 

proprio  honori  &C  dcbirx  parer.tinn  fcilicet  vcd.ica  confumac ,  &  hiscon- 

pictati  fatistacercBartol  dict )  v  nec  iumpris  alia  rurfus  prxftct ;  /ecu5  cft 

Caftrcnic,  numcro  9-  (jomcz.dictai.  quando  excrcccvcram  donationem,&: 

99  .numero  1 5 .  quod  proccdi  c>edam  fi  ica  admipifttatio  alimencotum  cranfic 

pater  habet  pencs  fe  Dona  ipfius  fiUae  in  altecam  naturam  (cilicet  donatio* 

nnptaEargumcnt.tcxc.  I.final.  Cod.de  nis  :donat  enim  >  non  vc  dara  confii- 

doris  promilT.  IraBald.auchcncic.  res  mantur,  fcd  vc  iTlius  cx  rcdicibus  do» 

qui  n u nicro  ?.'Cod.  communia  dc  le-  nationis  t  vcl  alias  alatur ,  ira  vt  paccr 

gaus  >  Paul.  conf  304-numcro  ^.hb.z.  hbcrecur  ab  oncre alimencandi.  Cum 

Licec  contradicat  Angel.  per  tex^  ibi  ei^  tnnc  fic  mera  donado ,  merico 

inl.fin.depet!cJi«ed.qiiitexcusnilul  fiec  coUacio  dacis  cerminis  habilibnt 

obftat.  Neque  enimprocedicindote,  ad  collacionem,  licec  ea  donacio  in 

&  cius  fumpcibus  arg.ceit;  J«fin»  Cod.  locum  alimencorum  fucccflcrit ,  fitif- 

docis permiHionc.  quc  filiisconfultumcfl,  dum  fru6his 

Nono  infercur  ad  candcm  lcgcm  vc  (curedicus  donacionis  przcipuos  rcci- 

libecisiiH{dif(vi;^4#iir,)quodipfttm  nent,  pacet  in  donatione  propcec 

nropUandum  in  dote  daca  pro  fiha  in-  nupcias  fic  militia  vendibili»  quat  liceC 

gtcdicnccMonaftcrium  jdiciturenim  malimcncorum  locura  fuccedanc' 

nubc£cChiifto>&ptoeadosdari>ai-  confonmtuc  tamcn  sc  impoianmr 
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inlcgicimam,  vt  hic  &  in  Icge  pc-  (unt.  Riirfus  &  C5t  cadem  rcfolutione 
Bult.  infracodcm  >  <]uiarcilicec  non   probabilius vidccur  confcrcndas  cflc 
dantur  tanquam  vcrc  alimcnca  .  vc   easannonas>fcupancsciuilcs,quos  vo- 
confuinaiicurfed  per  venffl  donacb-  cant  vnleo  Liifitani>rmi«r ,  &  Caftd- 
iieni»vt pacerabonerealimencotom Uo  luA»ftnp9ms,<^7&  parecesex fiiis  pto- 
berecurvcfupraiVclatiDsannotandum  prijs  bonis  filiiE  monafleiium  ingre- 
Ui4.artic  collationumcircalcgcm,ea   dicntifolcntconccdcrc  }  ciimdcntur 
demumXup.eod.  Sic  igirur  5c  in  pro-    pcrviam  donacionis  vt  fupra  ,  quam 
sofito  dos  data  pro  filia  moniah  coa-   monailerium  alere  cenctur  ratione  do« 
fercur,cum  nonyc merealimentami-  risdacfcftacttqtiod  non eft  credcndii* 
tii(becar»tcx!veradonarioexecceacur»  pacrem  fili«  moniali  vltra  docem  dt- 
ficuc  in  doce  fecnlari  :  iecundum  qiue  tam  infapcr voluiilchanc  donacionem 
doshicregulaciir, vrfupra,     fccun-    pr.Tcipuam  conccdcre,  diminucndo 
dum  iflam  ranoncm  clt  contcrcnda    portioncs  aliorurn  filioiiim  ,  qui  in  fe- 
iointegrum,rciiicct  non  dcdudoco  >    culopeimancnci6>:  pluiibus  cgcncqua 
quod  nlia  confumptura  eflct>(i  in  do-  moniales  >  &  cxpericnna  compcrtuin 
mopatrispcrmanererfnecitemdedn-  cftt  parenccsmonialibus  concedere 
.  Aoeo>quodmonaricrium  vfquc adpa-  qaancumminuscis poifibilecft,nccid 
trismorrcmcum  filiailla  confumpfit,    vcrgctomnmoin  inonaftcrij  detrimc- 
ficut&  idcxpcditumcft  indotc  fecu-    tum:facilius  cnim  inuirabuntui  parcn- 
lari.PungicMcnchacaind.§.?o.num.    tcsaa  couccdcndos  huiulmodi  pancs 
265.quia  fciUccconus  alimencandi pcr   ciuiles,fiincolbrioncm  veniant  quod 
4oris  darionem  in  monafterium  nut  lure  Rcgni  Lufitanix  probabilinseft» 
trani3acum>vcnipra.  quoomniaconfcruncur  ex  ordinario- 

|i    Dccim6infcrtur,qu6d  non  folum    ned  ticuL 57.10 principio«vbinocail« 
confertur  dos  har  ,  fcd  etiam  C2:tera  dum. 

qu^  a  parcncibus  pro  Aiia  monialido.       Vndccim6infertur  adcext.  inl.pe-  || 
nanturicredimus  cnim  in  dubio  tan.   nult^.Cod.^le  toUacibi  (tmlitU)  quas 
quam  addica*m€ca  doris  dofiari|&  ideo  iint  militicde  quibus  bic»  &  in  1.  omni 
confcruncur  flcut  &  in  dote  fcculari  'modo,$.imputad(uprade  iaofTiciofb 
fupradithimcft.Conferuntur  item  ca    l.fin.infradcpignoribus;  &r9pccxpli- 
dequibus  Ripa  Mcnch.ic.vbi  lupra  n.    cat  Tcllius  in  trattatu  de  milinjs, Alc, 
afi.Item  ea  quc  loluuncurpro  ingrcf-  lib.S.parcrg.cap.j.Conan.lib.^.cap.ii. 
fU)&profclIioneexearationcproquo   Brifon.  &  Hoccoman.  vcrb  1  miiitis, 
caiiienadaercendum,propinamitIam>  Cuiaclib.3.$.fi  quodminorideminoM 
qnffiogulismonialibusconferrifblcr,    rib.  &inl«  i.Coddedomeflicis.&pro- 
nonvidcri  confcrcndam ,  datur  cnim    tcflo.  lib  12.  Cou.  lib  5  rcrolur.c.  i9*z 
loco  cpularum,quj:  illo  dic  in  conui-    num^.  ijsapud  Hiipanos  rclpondcnt, 
uio eifdcm ptdcif ari i'olcbac,atquc idco    officium  tabellionacus  &;iimilia,cx 
tanquam  expenia  nupciarum  non  vi-   quibus  annui  redicus  percipiuncur  vc 
4enir  cenferenda»  vciapn  in  (ecnlari  per  Couuar*  d.lib.  3«refi>lttt.cap.i9.ex 
didnm  efttquararione  nc  vchzc  pro-   num.4.  Aaendan»re(i)onro  9-  Baicfiu 
pinanonrcpccacurcriamfi  filiapoftea    dc  non  meliorandis  cap.  18.  Gomez. 
rcligioncmnonprofiteacur.  Arcamcn    inl.  z?.  cx  numcro.  12..  Tcllius  in  I.i<5^ 
cum  lam  hodic vlcra  didam  propina,    nutn.6.  Mcnchac.  dc  iucceir.  crcac.$. 
eciamconuiuium  monialibus  pr^dlari   50. |nurocro  1 18,  &  de  lucccilionum^ 
lbleat.dabiam  reddlCursin  iam  hodie  miblnCi  $*i^«nomer«  17*  cnm  fequeadr 
ea  Hnc  confcrendaf  iuxca  L  criam  8.  bus. 
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tantumconfcrtur  dos  ^  donatio  pro-  in  fimili  apnd  Hilpanos  in  praxi  (enia* 

ptcr  nuptias  vt  habetur  \\\  legibus  prx-  n  inquit  Couuar.d.c.  i  sjao  finc 
cedencibus,vbinoucum,redetiainmU     Necobftantaddudainconcrariumt  5^ 

Itcia  lUio  acquifim »  ex  pacris  pecunijs»  ad  primum  enim  reipondecur  %  quod 

hzc  eoim  eriamconfermr  ex  nac  con-  ofHcia.quac  nd  habcnt  iurirdi^oacm» 

ftitutionc,  ficut&impurarur  inlcgiti-  fcd  nudummmiflcnum&rcditus,non 

maex  d  l.omnimodo  §.  imputari,  lci-  repugnant  lulhrix,  quod  vcndantur 

licctlimodo  vcndibilis  c(l;  ahasenim^  adhibitis  requih[i.s  ncccirariis,  vt  pon: 

minime  confercnc  nec  impucacur  d*  StThomamopuiculoaf.probat  Soto 

imputari«Bart.in  Kprima  $. nec  Ca-  deIu(Ht.&  lure»  lib*;.  qasft.tf.aitic.4* . 

ftrcnlcdccollac.  bonorum  communis  concUifii.Incommodisautcm,  qu;ECX 

exlarhiGnum.<J.  Gomczio  Tcllio,  &  huiulmodi  vcnditionibus  conliderat 

aliis  fup.citat.  Couuar  d.c.151  iiumcr.d.  Tcllius.luccurrit  Priiiccp')  taxando  la- 

qui  omncs  latc  excmpUficant vtramqj  laruuii ,  ncc tcjncrc  hccntiam  concc- 

regulam  adpraxim»  lecnodum  quos  dendo,  led  prxhabito  rufficteoriexa» 

^mmuniseft>quc»dexhoccextu  c6-  mincimpetratiftAdlecundumtcfpon* 

fcrturofficium  ubellionatus»  &  firai-  dcrur,  quod  Princcps  facilc  folct con-  . 

lia,  quxde  iicenciaprindpisvendi  ib-  ccdcxe  huiufmodi  liccntiiim ,  &!  idco 

lcnt.  nonccnfcturimpollibihs  iu\tanorata 

Contrarium  tamcn  im6hxcnoa>  in pcrmittiturtdcaqua quutidia- 

conf erri  poft  Nicolaum  de Vbaldis>C6-  na J.apud  luliaoum  $  .conftac,  de  Icga- 

fiec Guilielmus in cRayounc.  ibi  duas  tis  i.Couuar  vU iiipra num  .  Quod ii 

habensfilias,num«aa.  lace  Tellius  d.l.  condat  Principem  nurquamverclil&- 

tx  niimcr.  9  vfque  ad  num.  if.pro  cillimcconcederchanclicentiam  vctt- 

quibus  primo  facit ,  quodoflicia  ha:c>  dendi,  ccflabitcollatio  cxdi<flis,prout 

cum  pubhcaiint,  vidcntiKvendi  non^  ruperioribus  excaratione  ludicacumt 

pofle  I  pront  texcus  ad  collacionem  re-  apud  Lniitanos  fuide  fercur. 
qufriCcum  porius  mericis«quim  precio      Ad  tcr  tium  relpondecur  ordinario'  . ^ 

Concedi  debeant>iuxtatexc.inauthen.  ncs  illas  loqui  in  cafibus  (peciahbus,vc 

tic.  vtludircs  fine  quoquo  furiragio  h  ex  eis  apparcr.Prxtcreanon  loquimur 

t.  ad  1  luham  dcambiru  ,  cum  ahts,dc  demihtiis  a  Principc  conccHis ,  luxta 

quibus  iaic  Tellius  &  Auendaj  vbi fU'  texcin  d.l.cum  mulra>  vbi  notandum> 

Ma.  Secondo  £icic  c]uod  eadem  ofBda  ied  de  mibtia  empca  ab  aliquo,  pacr^ 

ftlfcfPrindpis  liceniianullo  modo  ve-  pecunia*  licecabfit  Principis  hcenria» 

dipofTont;  communis  cx  fupra citatis,  quia  finc  ca  vendido  illaficri Don po> 

ac  proindc  ea  vcnditio  importibihs  cc-  tuit,vt  (upra. 

fendcbct,iuxtal.intcrdicit,dc  condi-       Ad  vltmium  diccndum.nullam  hic  « 

tionibus.  Facicj.ordinat.Iib.4.tit.57.  dartincqualitatem>iiquidemfiliushid  ' 

$.p.io«ti.'ieu.  EtreguIal.cummoU  Iblum  cogitor  cooferre  id  prcirium» 

tfje*Cod.debonis  quxlib.Tand  cm  non  quod  ex  militia  poteft obcinerd»  fteaMI 

Videtur  acquum  ,  vt  filius  hic  habcat  vcndat  tcmporcmortispatris.vtteXr. 

fuamportioncniinmilitia>exqua  non  ait ,  &r  infranotabitur  :iecundumqux 

nili  mediante  laborc  &  onerc,  othcio  colligctur  cx  hac  rcgulahmitari  regula 

debico  ftudus  percipir.iuxca  texcin  1.  texta4ind.f  .nec  Caftfenfe,verf.(f  m» 

t.$.nec Gaftrenfc  ibt  {frofttfntri^^  P^^Iwamm» vtfcilicec  militiaiion  coni> 

collac.bonor.  Reliqui vero  in  pccunia  feratur  ii  c(l  vcndibilis>concenimnoA 

&  fimilibu-s  rcbus,  ex  quibus  truclus  fi.  proccdit  tcxt.illc.vt  hicpractcrearext. 

nclaborepercipi  pollunt.  Communis  illeloquitur  m  cmancipatorum  colla- 

(amcn  vctior  vidccut  ex  dichs  >  cauuc  cioue, uixu lUum  tic.  dc collat. bonor* 
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'  Q^bus additat  quod  eodem  modo  iilius  teoecnr  eonfierre  redicus/quoi 

confcrencucmilm£illx>quas  inltitttic  viuopatcee)cmiJida  peccepic  Batc.tti 

Leo  deci  mti$  fummus  Poncifex,  qua-  d  ^Jiec  CafVren(e  numero.  47.  quem 

nim  reditus  foluuntur  in  cxpcditioni-  fequicur  lafhicin  finc.  Idquc  vidcntuf 

bus buUarum, quas  vocamus, C4«4///r-  importarc fimilia  vcrba  ind.  §,impu- 

f a/0/,rationc  quarum  diacur  quis  mi-  can.  Communis  camcn  &  vcra  opmio 

les  Sandi  Petrioniles  Sanfti  Pauli ,  9c  eftcum  glo£verb(^«r«r;quod  iolum 

fimitirer  confererur  cilm  de  licencia  confertur  sftimario  ipfius  milidx  pa» 

(ummi  Ponoficis  6icile  vendi  (bleant.  tecque  ex  eo  qu6d  (blummododooaoa 

E  contrario  vero  qu.T  parcr  expendiCf  confcrunturd  Anthcnt.exccftamento 

vcfiiius  fiac  Dodor,velaliquam  digni-  d.Ordm  lib.  4.11^.97.  inprincipio,  pla- 

tacemnon  vendibiiem  obcineaC)  noa  ncin  propofico  miiicia  donacur  noa 

oonfereQtur,camceflct  dida  rario>&-  verdeinsteditasl. incdilnu  $j.dedo- 

dtRegoUcextind.vecf4«rP.^^piiii«Mir  nacd.ordmac.ibi  {tUpcisdsnwfejiNcc 

& itaett  ccKnmunis  ex  fupra  .  dtacis,  obftant  hxc  vcrba  noftri  cexc.  eft  enim 

faciuntqua;  dc  quafi  caftrcnfibus  dice-  fcnfus,  qiK^d  fllius  tcnetur  confcrre  id» 

musinmareria  collacionum.  Addcn-  quodoccaiionc milirix  remporcmor- 

dum  infupcr  pr2didis,qudd  licec  cam  cispatris  confequi  polict,iciliccc  fi  mi. 

text.hic,quam  in  dido    imputan  ab  litia vendatur,  prout  coliigitur  cx  fimi- 

omnibusinceUigancur.necimprobabi'  libnsverbis  cextus  in d.$  m  puori,ibi 

licer.vc  fupratquod  fcilicec  cofticuacur  (iMmtMlm pt,  ^  vtmdi  foffitj 
tcrtia  fpccies  rei  confcrcnd.T,vltrado-        Dccimotcrtioinfcrtur  ad  rcxr.  in  ^ 

tcm  6d  donationcm  proptcr  nuptias ,  cadcm  lcgc,  quando  corifcrtur  res  ali- 

vciicniilicia  vendibiUs  coofcracur  &  qua  pcrxftimacionem  >  debec  acccndi 

nnpntetnr,iioecnddecarindocecnnec  cftimado  cemporc  morcis  defnndi, 

propcer  nupcias  donacionc,(ed  fimpli-  non  verd  tcmpore  donadonis>  de  quo 

dcer.Actameofivere  accendimus  ve«  inquarcoardc  collacionum;  quidau- 

rus  fcnfus  eorum,  quod  (cilicct  militia  cem  lure  Regio  Luficaniar  ordinat.  <L 

harchucurquc  non  contcrretur.ctiam  cit.py.  §.  ij  cum  fcqucntib  quidque 

dacis  termmis  habilibus  ad  coliationc  lurc  CailcUx  infcrius  nocabicur. 
Tt  iciiicet  ab  emancipacis,  velii  hcc       Dedmoquart^  inieicoradtexc.in 

nulidadetut in  docem  vel  donadonem  eadcm  1  ibi  ( fecmljfs)  Idipinm  dicen- 

propcer  nuptias.idquecxracionecexc.  dum  fidominus  milicias  eam  concedac 

ind.verf.^4//P4^/»M»*/,  idcamen  de  filioprccibus.vclalias  conrcmplanone 

nouoconihcuicur^vtdida:  milina:  vcn-  pams ;  cum  cnim  militia  vcndibilis, 

dibiles  repucencur,  canquara  quxcun-  (anquam  qua:uis  aha  rcs  rcpucccur.vc 

qi»aliabaiia>cnmvefidipofluit,atqae  luc&inl.fin.  fupradepignor.Vdqae 

Mboconfeiantai^icilicec  fi  denturin  fi  oontemplaaone  patiis  filio  denir» 

doicm  •  vel  propter  nuptias  donatio-  ceniebicur  proicdida ,  iuxcSi  eaquaeia 

nem,  qui  funt  tcrmmi  habiles  ad  col-  I.^.fupra  codcm  norAuimus,  &  vri  talis 

ladonem,  non  vcro  alias  &  ica  colligi-  confcrrur  vt  hic  &  in  d.l.vt  libcris,ita 

Curcx  mcnte  horum  Iurium&  Iicccra,  Paulus  ind.$.impucariinhncpoftCy« 

AeinLfinaUCod.dcpign  quslexeo-  nnmibi  num«4>  Communis  exAlek. 

dem  cempore  fuic  oondica*  &  cx  fine  conf.  199.  numero.  4.  in  finJib.f*Gto* 

ooftn  cexniSKiumcancnmmodo  de  do-  cus  in  L  fraccr  a  fracre  numcro.4  ^Lau- 

ce  &  donarionepropcec  nupdas^wic  denfis,qucmrefcrc&requitur  Aucnd 

mcncioncm apparer.  rciponfo  9.  num.  13.  NccobR:ac  quod 

5^    Duodecimo  infcrcur  ad  cexc.  in  ea-  cmphychcufis  habica  prcubus  paciis 

dem  LibiCtf^f 4/«^}  Videcuc  crgo  qudd  iioii  confeitnc; 
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4i    Dccimo  quinro  inferturad  rexcvinl.  (i  donacionc  in  i.parcc  hoc  cit.  apercc 
peniilt  $. fin.Cod.de coHacVbinota- '  Videcurproberedonationes  iimplicet 

tnr  qQarnis  &  vlrimus  caCas ,  quo  fit  conferritidqttodperhttnc  itexr.  cenet 

colbtio  vltra  dotemtdonacionc prop*  poftalkM  DeciiisinaQtlien&ex  ccda • 

ter  nupcias,  &:militiam  vcndibilem  dc  mcnconumcro  5.riiprncodcm.  Cuiac. 

quibus  tn  legibu';  praxedennbus  •  vc  lib.  ^.oblciuat.c.j  j.iS:  lib.5>  c.17.  VcrC 

fciiicec  li  patcr  vm  cx  libcris  doccm»  »rfyir//c/(?r.Ribenaobrcruac.cap.jj.& 

alccri  fimpltcem  conccfleric  donacio«  alij  dc  quibus  habetar  in  j  .ar tic.  collt* 

nemtficut  filic  dotem, in  &  alcer  filitts.  tionum  in  princip.Sed quia  fine  dub. 

donacionem  quantumnis  fimpUcem  inconcrariumeflvencas,vccxpreffim 

hoclpecialicaluconfcrntcxhaccon-  habeturinl.pcnnlc  §  .fin.  vbi  notatur 

ftitutionc  r.ntionc  arqualitaris , quam  infraeod.  Atl huncautcmtcxr.  v.iri^ 

ccxcus  coniidcrac*  Vndccolligcndum  rcipondcnt  Dudorcs:  communis  cil 

a  rpedab' j  qu6d  regttlariter  extra  honc  hic«non  fuijle  fimdttm  donatom  filtse. 

cafiim>donatio  nmplcxnon  confertur»  & ideo  tanquamadttenridom  non  cd- 

quodiprumhabeturcxprcirimvcrf.fin.  fcrturjfcddtuinant&:  vioIanc«ficut  Cc 

infra  hacl.&.'  colligitur txl.Hli;t  cuius,  alij  intcllcdusdcquibus  Cuiac.vbifu- 

fupra  familix  erciic.  &:  cxd.l.  vt  liberis  pra,Curt.numer.  i/.in  l.fi  emancipaci 

^.iin-  .1  Ipcciah  lupra  cod.  idquecxpc-  ^pra cod.Duar.dc coiia.c.2.adfin. 

diriflimum  efle  debet  >  deinde  ex  rob-  Nos  eigo  didmas  textum  hunc  lo-  ^  $ 

lutiooc,  qaSE  habecur  tertto  araculo  qui  in  fiiiaemandpata»¥tpatet,ibi^- 

coliationum,&  cire  receptiflimum  ait  lidfam,fnBttmtd)ii  mrfiisexillArcgu- 

Mcnchac.  defucccfT.  rcfolut.J.  ip.nu.  la,quam  ccxc.ponir  in  princip.  quod 

48.  tx  qua  rcfolutionc  apparcc  non  fcihcccqua:ficapofi:mortcm  noncon- 

coofercidonacionem  iimpiiccm^  etia  fcruncur»quodplanc  in  emancipacis 

4  prindpio  validam »  quidquid  aluu  ctadifi>Ief;l.ea  demtmi  vbinoiabiCQr» 

do^orcs  cum  militent  ooMiiafiipnu  fiipeod.liberi  enimin  poceftate  en« 

di^a  fundamcnta,  patecque  tm  dona-  n^cntcs»  non  folum  qua^fica  poft  mor- 

tionc  fada  amatrcquam  &validacflb  tem  patris,  icd  ctiam  in  vita  non  con» 

conliac  &:  no  conferri  poteil  cx  nodro  fercbant  hoc  cemporc ,  cxccpta  dotc» 

lexttt*  A pparcc ice  nd  eife  focura  racio-  vc  pacet  ex  tit.  dccollatione  docis ,  ha- 

ne  iUa»qua  vulgo  tenctDD.  fimpHcem  '  betttr  in  d.) Jtrt.  collaci  ciim  eigo.texr. 

donauoncm  non  conferri,quiaicilicec  hic  loquattir  in  filia  emancipaca,  quje 

non_«  valcca  Principio,fcd  mortc  pa-  omni:i  bona  confcrrc  tcnchatur,cx  tir. 

tris  confirmaturl.donationis  Cod.  de  decollatione  bonorum.inctito  hic  rc- 

donacincer.Ltidco  quaii  quxlitapoft  fpondccccxtusquodtcnctcoferrcdo- 

roorcem  oon  confenmtur  i.a  pacre  fii*  iMCioiiem»  qttamois  fimplicem ,  idque  * 

praiftorit.  Eaenimcommonis  tario  eciamfifibi  fa^  fiiiflcccempocequo 

confundirucfiqoidemetiam  donario  eracin  poteftace  pacris  conltitttta»  vc 

fimplcx  a  Principiovalidanonconfcr-  habeturinl.vtlibcris^.fin  infra  codem 

cur,quia  fcilicct  1.  caatum  non  eft  vt  iccundum  vecumintciie£tum»  de  quo 

hic.&  ind.  j.accic.  ibi. 

#j     Necobibnctextial.  fidonatio&e  Dedmo  fispdmd  hifotnr  ad  cesct^  64 

d.LvtUberis$.fiii.auchenc.  exceflam.  iDl.vCin]ibeti8|.fin.  Codifloricvbi 

litpra  eodem  vc  in  ds  habetur,candem  colUgicur  qnod  licec  filins  in  poteftate 

exdi6Hsincclligccurtext.ini.  cum  o-  nonteneaturconfcrrcdonationcsfim- 

porcec  $.finaucemiofra«dcbonisqua;  pliccs  l.penulc.  $.  fin.  vbi  didum  tuic 

lib »  lupra  eodem,  emancipacus  tamcn  ctia 
Decimo^eitd  i&fttcinrftd cext.  In I.  •  fimplices  confert*  vc  mc  collkitoiiez 
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il  Dccimo  quintointerturad  rcxt.in!. 
penulc.  $.tin.  Cod.dc  collac.Vbi  noia- 
cnr  qoarras  &  vltimiis  calus ,  quo  fit 
oolhtio  vIcradoccmjdonatioii€prop* 
ker  Qupctas»  &miliciain  vendibilcm  dc 
.  «juibus  in  legibus  praxedentibus ,  vc 
icilicet  li  patcr  vni  cx  libcris  dotcm, 
sdceri  limpliccm  conccncric  donatio- 
nemificuc  filis  doicm,  ita  &  alter  filius 
donationem  quancumuis  fimplioem 
hoc  (jpeciali  cafu  confcrat  ex  hac  con- 
ftitutionc  ratjone  xqualit.iris ,  quam 
ccxcus  coniidcrat,  Vndc  colligcndum 
a  fpecialij  quod  rcgulanter  cxcra  hunc 
cafiim.donatio  fimplexnon  confertnr» 
quodiprumhabcturexpretlimvcrr.fin. 
infra  haci.&  coliigitur  cxl.HIix  cuius> 
(upra  familix  crcifc.  &:  exd.l.  vt  libcris 
S  .iin-  h  Ipeciaii  iiipra  eod.  idquccxpc- 
diciflunum  elledebec,  dcindeexrcro- 
lucionc.  <:|ux  habecur  certio  ardculo 
collacionum,&e(le  rcceptiflimumait 
Mcnchac.  dc  fucccflT,  rcfolut.^.i^.nu. 
48.  Ex  qua  rcfoiutionc  apparet  non 
conferri  donationcm  iiinpliccm ,  ctii 
^  pciocipio  validam  >  quidquid  alias 
dodores  cum  cnilitent  omnia  fupra- 
dida  fundainenca*  patecquc  cx  dona. 
cione  fad:a  iimatrcquam  &:validacfrc 
conftac&  noconfcrn  poteft  cx  nolbro 
cexcu.  Apparccicc  no  elfe  focura  racio- 
n£iUaiqua.vulgoten&OD.  fimpKcem 
donatiooemnoQconferri>quia  (dlicet 
llOilU  valeta  Principioyfed  morce  pa- 
tcisconfirmaturl.donationis  Cod.  de 
donac.intcr.£tidco  quaH  quxfitapoft 
loortcm  non  confcruncur  i«apacrc  fu- 
pratftotit.  £aentmc<»iimunis  ratio 
confiindiror,fiquidemetiam  dooacio 
fimplcx  a  Principiovdidaiionconfer- 
tur,quia  fciiicct  1.  cautom  noo  eft  vt 
hic,&  ind.^.artic. 

#1  -  Nec  oblhnt  texcin  1.  Ci  donacione 
d.Lnyberis$.fin.autheiit.  eiteftam. 
fiipca  eodem  vt  in  eis  habetur,tandeiii 
cs  di^s  intelligetur  text.in  1.  cum  o- 

Krtet  §Umautem  iofta.de  bonisqux 

'4    JDeci^io  fcxco  iofertur  ad  ccxt.  in  1. 


fidonationcin  i.partclioctir.  aperte 
vtdcturprobare  donationcs  iimplices 
conferrijidquodperhunc  text.  tenec 
poft alios  Decios  in  authcnc  cx  ccfta  - 
mcnto  numcro  tf.fupra  codemt  Cuiac- 
lib.  5.obrcruar.c.5J.&:  Iib  9  c.iy.VcrC 

c/> //c/or.  R 1  b  c  1  ra  o  b  (cr  u  at.  ca  p .  3  5 .  & 
alij  de  quibus  habecur  in  3.arcic.  colla- 
tionum  in  prindp.Sedquia  fine  dub. 
in  concrarium  cH:  vericas,vt  cxpreftim 
habccuf  inl,pcnulc.§.fin.  vbi  nocacur 
infracod.  Adhuncautcm  ccxt.  vari^ 
rcfpondcnt  Do£lorcs :  communis  cft 
hic>non  fuifle  fundum  donacum  Hliic. 
&  ideo  tanqoamadoentitium  noo  cd- 
fercur.fcddiuinant&:  violant,ficut  iC 
alij  inccllcdusde  quibus  Cuiac.vbi  fu- 
pra,Curt.numer.  i /.in  I.(i  cmancipati 
i^pra  cod.  Uuar.de  colla.c.z.adfin. 

Nosergodicimus  ccxcum  hunclo- 
qui  in  filiaemancipaca»vc  patcc,ibi(/£- 
&fMmktm»SltM*)6c  nirfus  cx  illa  regu- 
la,quam  ccxc.ponit  in  princip.  qu6d 
fciliccc  quxfica  pofl:  raorccm  non  con- 
feruntur»quodpIanc  in  emancipacis 
tradiible^l.ca  dcmum  vbi  nocabicur» 
fup  eod.  hben  enim  in  poteflate  esi* 
fteoces»  non  folum  qusmta  poft  mor* 
ccm  patris.fed  etiam  in  vitanoncon- 
fercbant  hoc  tcmporc,excepta  dote, 
vc  paccc  ex  tit.  dccoilacione  docis ,  ha- 
'  befur  in  d.  ^.art.  oollab  cum  ergo.cezt. 
hic  loquacor  in  filia  emancipau,qusB 
omnia  boha  cQnfiHXcceaebacQr,cx  tir. 
decollatione  bonorum.mcritohic  rc- 
fpondct  tcxtus  quodtcnctcotcrrc  do- 
nacioncm,  quamuis  fimphcem  ,  idque  ' 
etiam  fifibi  h&z  fiiiflct  ccmpore  quo 
eracin  poreftace  patris  conftitutai  vc 
habecurinl.vthberis$.fin  infraeodem 
feccmdomverumioteUeftumt  deqoo 
ibi. 

Dccimo  fcjpcimo  infcrcur  ad  cexc. 
iol.vtinlibens$.fin.  Codiftoticvbi 
coUigitnr  qnod  licet  filtus  io  poteftate 

non  cencatur  confcrre  donaciones  fim- 
plices  l.pcnulc.  5.  fin.  vbi  diflum  fuic 
fupra  eodem,  emancipacus  tamen  ecia 
llmpUces  confert,  vc  hic  colligicurex 
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lege  Kl.fi  donarione  &cuduiafelleftii, 

qucm  ibi  habemus  fupracodem.Racie 
diffcrcncix  eft,  qni.i  filii  in  potcftacc 
conterunc  racione  xqualicatis  folum 
ea,  qux  (pcciali  lcgc  caucncur,iciliccc 
doccnt  eKCtt.de  coUat.  doc  &  propcec 
Buptias  donattonem»  vc  htc,&  re(oliii-.. 
tur  in  3.  art* coUat.  Emancipacus  ?er6- 
omniafua  bona  confcrrc  lubctur  cx 
tic.de  collationc  bonorum  ,  propccr 
iniuriam,  quam  fuccedcndo  facic  iihjs 
inpoceftaccvc  habeturmi.aiticcoikc. 
Atqueideonihil  mirum.fi  etiam  fim. 
{dices  donacioncs  conferre  tencacur, 
communishic,  &  in  auchcnt.  cx  tcfta- 
nicnco  fupracod.Gomcz.  in  1  .^o.tauii 
numero.i<S-  Mcnchacdciucccli.rclol. 
$  .1^.  nu.  ^o-  quidquididem  Menchac. 
fibi  conttariusnumero.if •auiiis  diccre 
cutus  fimdameocis  facil»  rc^ndecur 
ex  fupradida  racione  diffcrentia:. 

Ampliatur  ditiJaConclufio,vc  cman« 
cipacus  confcracdonacioncsfimpliccs. 
cciam  fadas  a  pacre  ccmporc»  quo  erac 
in  poteftacci  qux  iciJicec  per  emaiici ' 
pacioucm  confirmancur,iuxta  cexc.  in 
1  fiuc  17.  infra  dc  donar.  communis  ex 
Barc. ex d.  ^ .nec Caftrcnle  num, n.Sa- 
lic.&  Alcx.  hicn.  i.Dccius,  &:  laf  & 
'Gomn.^.in  cLauchenccx  ccftamcnco 
ti  ia  coUigicur  cx  l.fi  donanonctfecii- 
duminccUedum  qucmibihabcmus , 
fup.Cod.tcxc.inl.fi  deportatus  inhadc 
bonor  pr^lcript.patetquc  cx  fupradi- 
da  racionc  confcrcndi,nec  obftac  hic 
tcxc.inverr.fin.rcfpondecur  coim  vc 
.  ibi* 

^8  Limicamnscamen  hanc  concludo- 
ncm  non  procedcrc  hodic  poft  ^omni 
modam  xquiparationcm  nliorum  in 
poceftace  &  cmancipacorum  mdudam 
in  1  .finaliinfra  de  iceicimis  hxcedibus. 
poftquamcefiaccomuioexedi^t  de 
ccrfktioliebonorum,vte0e  commu' 
nittS  &  ^quus  fuic  notacum  ind.primo 
arc.collacionum,acque  idco  iam  hodie 
emancipacinon  conferenc  limpliccs 
donacioncSfficuceas  filij  in  poccftacc 
conferre  non  cenencur,ytfiipta. 


'  Decimooftaudinfertoradeundem  ^9 
text.ibi  (  $m  if/k  emMttdpatione  g99fi' 

quuntttr )omr\cs  l^D.infcnint  haicvcr- 
ba  ad  donationcm  quandamquam  di- 
cunc  folerciicri,hiijs  a  pacrc  cemporc 
iKBandpationis  ,  quMitam  vocant  in 
prjemiumemancipationi^  cnmenim 
iotfoiunc  fihum  inuitum  emandpan 
non  po"fTe,authcnt  quibus  modis  naCtt- 
rales  cfticiantur  fui  $.  &  gencraliccr 
colla*  vtiquepropccr  couienlum  a 
filiointticoexcorcumdicttnc  ficri  do- 
nacionem  hanc  in  praemium  donacio- 
nistfcilicctcmancipacionis ;  ica  com- 
munis  hic  &  citarur  a  Tiiaq.  vcrb.  do- 
nstior/e  /.trgrtus  cx  numero  ufi.Clarus 
IB  $.dona[io  qu<xft.8.Mcncha:dc  luc- 
ccincreac.$  ju.anum.s^^.Verumhic 
inccUeduscft  commencicius  $  priro6 
cxiiccera  ibi  frouf  MffiUt  fieri^  donacio 
cnim  illa  rariifimc  concingic.  Item  Ci 
donatio  ficrcc  abinitio  proptcrcofcn- 
fum  ab  inuico  hlio  pra:iticum>non  cftct 
confcrcnda  concranoftrum  ccxcum» 
cftetenimacquificaexcaufii  oneroia* 
quo  cafu  ccftac  colladokycper  Baldum 
l.quoniam.NoucIla  fupra  de  inoHic. 
Ripa  in  I.in  quartam  num.158  ad  l.tal- 
cid.Mcnch.dc  fuccclf.rcfoluc.%.  \9-  n. 
4^.Item  quoniam  nufquam  iu  lucele* 
gitur,qu6dpacer  in  prflcmium  emand- 
padonis  filiodonec ,  im6  paflim  iura 
clamantpacrcm  filium  cmancipando 
bcncficium  &:  libcialitatcm  cxcrccrc 
l.fin.  intra  decmancipaiionclibcr.  Ti- 
raq.  vbi  iupra  num.  146.&  ojb  id.  paccr 
cx  t*  pnemium  habec  L  cum  opoccec  $* 
cumauccm  fupcadebon.qudehb.$ihoc 
quoquc,  Inftir.per  quas  pcrfonas. 

Reieclo igitur hocintcllcdu .aducr»  7* 
cendum  cft,  quod  ccxc.  hic  iimilis  in 
I.fi  deporcacus  infradc  bonorum  prx- 
icripc.  noUimi  verbnm  fiidunc  dedo- 
nacionc>/ed  fi>inmdidmr>qu6d  eroan- 
cipaci  conferunc  ea  ,  quz  in  cman* 
cipationca  pacrc  confcruncur;  dicitut 
conlequuncur.proucafrolct  ficri,porro 
fecundum  folicas  &  ordinarias  luris 
regulas>aiuuidpati  in  ipla  emandpa» 
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tione  (bleat  coDfeqai  apacreea»qDaB 
ftbipfi>anteeniancipacioncin  (ibi  in 
peculium  fiicranc  concefla  vcl  donata 
tit.aprincipio  inualido ,  quafi  (ciliccc 
nonaduncndo  ia  ipfa  emancipationc 
donarevidearartTC  eft  regDlacexc.  in  L 
donationcs  §,paccrlT.  dc donacionib. 
l.nuei/.infraillotic.  i.  x.  infrail  quis 
alccritvcl  fibi  cum  alijs ;  harc  ergo  funt 
illaqua:  ab  emancipacis  hicconferri 
iubcntur.  Vndccoliigitur  otio(ascne 
coruiD  concrouerfias  •  qui  ceofebanc 
ficrihancdiffereDciam  inccr  donatio- 
ncs  {iStzs  a  patre  ante  vel  in  ipCx 
cmancipationccum  tamen  fiuc  antC) 
iiucpo(c>  iiue  in  ipfa  emancipacione 
£at  ab  cmancipatis  »  hoc  canpo. 
le  conferri  iubnntur»vc  (upra  dtftunii 
quod  fi  contigerit  in  praeroium  eman- 
cipationis  donationcm  filio  a  patre 
ficrijEmancipatus  quidcm  hoc  tcni- 
porcconferrcc  luxca  iupra  didla»  iilius 
Verd  in  poceftaeentinime^ciim  Lcaucfi 
iioii  fic  ium  refolucionem  quae  habe- 
turind,5«art.collat.int^no  Lufita- 
niar  conferctur  iuxta  ea  qu^  nota- 
bunturadid.  ocdinatdi^tit.  ^7«  in 
piincip.iib.4. 

1   Dectmo  nono  infertur  ad  tex.  in !. 

cum  oportet)Cod  dc  bonis  qufle  liberis 
$ti  fofi  obitum  pMtris  lucretur ,  licet  haec 
▼erba  aliterexplicct  Reminald.  in  §1. 
num.<7  5.In{litper  quas  perlonas.vcrus 
icnfus  e(l,quod  fUius  viumfru^um  fi« 
bi  a  patre  remifium  conferre  non  te^ 
netnr^cuius  rci  cam  rationemalBgnac 
Accurf,  Quia  donatioharc  vtpote 
fimplex  inter  patrem  &  filium  a  prin- 
cipionon  valuic  1-2.  fuprade  mofilc. 
donat6d  tantum  mortc  patris  con- 
fimiaauri.donatioDes ,  quasfiiptade 
doDat.iDter>&  ideo  no  confertui  iuxca 
communem  rationem  in  authcnt.  ex 
teftaniento  ,  fupra  decplUtione,  Se- 
quuncur  Bocr.clecif.i47.n.  i4>  Remi- 
nald.  vbi  fiipra  ex  Guido  deciC  t^6, 
Verum  donaiioncm  banc  validam  efie 
u  prindpio  tenet  Accurfiin  d*l»>.4e  re- 
uera  cftcommuniorexlafonc  nu  44. 
poiii^arLinfineiuI.  fracer  aiiactc  de 


condi^ne  indebitt  Seguta  in  1. 1 .  $ .  fi 
▼ir vxori  n.f 9.  de  acquirenda  poifi:C 

Paris.conrijo.n.d.hb.icitaciaTiraq. 
verbo('/^o«ii//<?«^jlargicus,n.  211.  Idque 
ex  eo»quia  non  um  donacio  eft  quam 
rrmifiio.rett  non  acquificio,quodtater 
pacrem&filium  valet,  Hcut  &  intor 
virum  &  vxorcm  l.fi  fponfus  § .  fi  ma- 
ritus  de  donat.intcr.Qui  opinione  re- 
tentaiic  reipondetur,ideo  hanc  dona- 
tionem  non  conferriiquia  donatio  fim- 
plcx  quamnis  i  principio  validanon 
confertutjvc  haberar  inl.penulc*$>fiii. 
fupra  de  coilar. 

Infertur  vigeiimo  ad  tcxt.in  authct. 
cx  teilam^nco  Cod.dc  collatnbi  (dotis 
^  tUmim  Jkttnm )  firilicet  fimilium 
dorit  hoc  eft  ob  cau&m  neceflaciam 
ficuc  efl  dos;  particuia  enim  alius»  alia» 
aliudjcn:  implicatiua  fimilium ,  glof 
rcccpta  in  I.  fugitiuus  Cod.  de  leruis 
fugitiuis  glof.  a.  hiccommunicer  rc 
.cepta,  ex  citatis  per  Ouefias  tegnhi 
sari.dequoCagnoIns  tn  Lfiemancipa- 
ri  exnDm.io^fiip.eod.Corraf.inl.fi" 
lium  quem,nu.i  25).  fupra  famil.  ercifc. 
Cou.  in  cap.  Raynald.  §«  1  num.  7.de 
teftam.fic  incelligcces  ccxcinauchent. 
de  trien^e  $.  illud^ue.Nos  ver^dtci* 
mus  hanc  confliturionem  eire  vlcima 
in  collacionum  mareria,quaicilicecnd 
agiturquxnam  confcrridebcanc  ,  fcd 
iolum  illud,quodctiamex  tedamcnco 
fiaccollatioeorumjquaeiccundum  lu* 
lisR^ulasoonferridebcnt « licethue 
vfijuecollado  (blum  habcretlocum  • 
tcftatorc  ab  inteftato  dcccdentc,  vt  in 
l.i .fupra  eodem.ac  proinde  vcrba  h.rc 
{dotis  (jr  dUiorum  datorum)  folum  rc  fe  - 
tantutad  easdonariones»qn«  ex  legi- 
bus  prxcedenribus  conferriiubencur« 
dequiboshabetnria|4irtic.  collario- 
num.Secundum  vtrumqucfenliimap- 
paret  tcxtum  huncnon  probarc  diina- 
tiones  llmplices  confcrri,  ncc  quafuis 
aliaspnetecquatuoriilas  >  de  quibus 
ipecialilegecauetur^atq:  itarefi>luumr 
qujeftioBesomncs,quas  Do£lorcs  mo« 
uct,circaca  qu^  dc  lurc  cofcrri  dcbcac 
Vt  icilicecdonacioncs  fiueob  caufani 
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fiue  fimp1iccs>nue  vilidx  ^  principio»  coUacionis  onere  fitit  exempci,  de  qtiib 
fiueinuahdx/  non  conferancur>cxccp*  bus  infr^  notabirut ,  id  quod  ptct  cx 
ds  di^is  quatuur  caiibus ,  vc  habccur  dictis,  &  ex  difcurfu  totuis  huius  tituL 
uid.j.acc.&ind.l«penulc.  $.  fin«&ad  ilcuc  cnim  dc  lurccommuni  collacio 
didaffloidtiiat.lib»44it*j»7«$iik  cotti  aequalitltiSi  quxapriocipio  Iblulocfi 
fcqocnribas>  .  indocehabuicexcic.  dccollationedo- 

tis  fauorezqualicacis  inccr  fracrcs  pau^ 
O  Y      S  T I  OalllL  lacim  fuir  produda  ad  donationcs  pro- 

pccr  nuptias>ad  mihcias  vcdibilcs.^&ta- 
/»       ^^^'^         ^   dcmaddonationcrofimplicem  inccr- 

confenmimrw  reff$$  ^^^^  i^gjs  penuidmac «.  liii.  Cod.dc 

LuRtlMU^  coUac.vc  ibidemnocacum>  ica  &idem 

a^qualicacis  incer  fracrcs  (auor  in  illo 
n  Nocaildumi.adorainarioti«tlIib.  «gnocollationcmadomnesdonatio- 
4.tir.97.  In  principio  xWqt^erUn  cutra  V'o<iyiXM  non  immcnto ,  quali  fci- 
quMl  qutr  maniers)  vidccur  fumpta  cx  paccr  quiduis  cx  fuis  bonis  inccr 
•  iuth?nrica  cx  tcitaracnco  Cod.dc  col-  ^«  f^**  diuidendas.  concedcndo 
Jawbi,  &aUorumd4$i^um,  vndcficut  vmexfiIi,s,cumoncrccamcncoUaao. 
ibinoDcomprehendumurdonarioncs  ««conccffiffe  wdcatur.vi  iiclcruccur 
£mplices,  vtibi.  ita  vidctutqu6d  ncc  a:qualitas mtcr  fratreS. 
hiccomprchcndidcbcancfiicirfimiiis  ,  tt quarcfoiationcinferturi.concc. 
lex29.  Tauri.quaritacomuniterintel-  dnn  lUo  rcgno  quacuorUlas  donacio- 
ligitur  a fcribcnribus  ibidc  vt  per  Soa-  Confcrcndas,  quaslure com- 

rc2  poft  lcgcm  Quoniam  in  prionbus  "  ^•'i»™"^ ^'^^^  <  • 

qu«ft.T.nSm.9^finc:folio>7-  wn-  collac  8^  fimiles dc quibusmL 

ttatium  camcn  diccndum  cft ,  imo&  vc  hbcris  Cod.illo  nt.de  Collat. 
donacioncs firapUccs  hiccomprchcn-      Secundo contei n ctiani donationcs, 
di.  &  confcrcndas  cfTe  in  hoc regno.   obqualuis  alias  caulas  ctiam  non nc 
quoquoraodofianca  pacrcvcUmatrc,  ccaatia$,quidifuidDO.dcIutcdiftin. 
dc  cuiui  hacrcditate  agitur,  id  quod  gJ>an«!.ma«dicntJcxteftament.Cod. 
conftat  cxeencialitatchommmbo-  ^  ^'^  x      r  t 
rom,&infinchuiuslegis&in$.Mi]p*   r  Terti^  conferri  cciam  donationes  ^ 
codcm.  paccticcm  cx  % .  fecundo  cum   «mphces,  fiue a  principio  valeanc  fiuc 
fcqucntihus.vbiabhacrcgula  fpccia-   non,<iuarouis  dclurcfit  cocranum  vc 
■  litcr  cxcipiuntur  qu£Edam  donarioncs  «««««mo*  d.l.pe«iulc.$.finali. 
fimpliccs,  crgo  rchqu*  fimpliccs  fiib      QH*"^  probalalius  videri  confe.  .| 
hacregulaconrinentur.  &aetei»hic  '«nd^^  cflc  donaaoDem faaam  fiUo 
nonexccpczconfcrunmr^itaOEazis   adtitulum  patnmomj  pro  iufcipicn- 
apud  Lufitanos  obfcruat.  '^^^"^  ordinibus ,  quamuis  de  lurc 

r4  Quaproptcr  vc  paccac  quxnam  in  oppolicum  fit  roagis  rcccptum  vrha- 
diao rcgno confcrancur confticuimus,  beturindiaa*ordinatione m^.rM 
quddUcetlurccommunicollatiolocu  in£ac(f>cufi,mfMicreMualar0). 
odhabeat^niiiincafibasaicgccxpref.  Qu»nco  mfcrcur  confcrri  emphy« 
fis,vthabeairjas.arric.coUaaonu;in  f.':"^"  ^  parcntibus  in  vita  donatam 
illo  camcn  regno  c  conucrfo  locii  ha-  5*'° '  v'-''  4"'^  cx  eorum  bonis  mccr 
betinomnibusdonarionibusprofedi-  fihos  diuidcndis  rationc  emphyccu- 
tijs  hoc cft  habicisabco dc  cuius  hxrc-  *" pruemt^ ¥1  habtf. 
diottciteicur^cepris  tantumoddcafi-  «J?  «n  §•  ™»I»c  ^  &  ^ 
•  bus,  m&us  &edalii8tcaKiiiiid^ni  ^^*!  . 
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fo  '  Nocandum  Secundo  ad  candeiti 
wdiAztionc  vetGo{ehftf  ajt)  qaode*- 
teipittncar  came  c^fiis  fpecialiter  a  col< 
la8ionccxcmpci,c|uos  quidcrri  cogno- 
fcemus  cx  ijs,  quosolimcmancipatus 
jkire  communi  confcrrc  non  cencba- 
tnr  ftanterir.  de  coUacboaorum)  (icuc 
«nim  hodie  apud  illos  omne^  libeiri 
omniaprofe6btia  confcrunr,vc  hic  ica 
cciam  illo  tcmpore  emancipatus  om- 
nia  bona  conterebat  lcge  prima  illo 
ticulo  nocauimus  in  i.  arc  coiiatio. 
nvu  ficotei^  illotempore  ati()oaeric 
cxcepcatqusobfpeciaJes  rationes  ex- 
empca  cenfcri  dcbcnr,  non  obftance 
gencralicace  Fiuiu!:  lcgis;  hos  cafusin 
ipccie  ad  crcs  rcducmiu^  ■  Pnmus  cl^  Ci 
maceria  vel  qualicas  rci  dc  qua  agicur 
collaciooem  impedicv.g.G  paceriHoik 
'  cam  donar>  qoam  debicom  filio  ficoc» 
cumis  excranco  donar/iuxca  nocicain 

•  l.li  donacionc  Cod.dc coliac.Ripa  in  I. 
in  4.  numero;'i38.  adi.faictd.Mcncha- 
cadefucceflionum  refoluc^.  i^.  nu- 
mero  4tf.  ▼elfidebicam  piccacem»  aoc 
onos  ieuaffedum  pacernum  excrccar, 
vtfi  ordinaria  alimcnca  filio  prxftet 
Lfiquis  a  iiberis§.  fi  matcr  Cod.  dc 
liberis  agnofc.  ordin.  infra  hociibro* 
ticulo.  9^.  Item  fi  filio  pcregtd  ftddea- 
ciexpen(as  fiibminiftret  J.  qods  patec 
51.  ibi  debica  piccate.  ff.  familia:  er- 
cifcundap  $ .  7,  vcrf  f  endotrdraj  in- 
fra  hoc  iit.  Ica  qux  in  dicbus  nupcia- 
rum  filij  cxpcndic  >  vc  in  $.2.  inf. 
codem  nocacom  in  I.  vc  liberis  Cod 
de  €olU  *  ▼el  pro  quoats  alio  filij 
.  honorenon  vendibiltyVtinl.  prima$. 
ncc  Caftrcnfc  m  fccunda  partcdccoi* 
lat.bonor.Itcm  vtfilium  hbcrcta  ca- 
pciujcacc.homicidio,vci  fimiiiccr>  vtin 
$.S.iafia  eodemtqoia  (dlicetex  pieca» 
cepatetoa  ficri  con(entur>&  ideo  non 
conferancur.ficut&olim  abcmanci 
patisnoncoaferebaacuc  >  vc  indi^ 
ioribus. 

ti  Secunduscafuscft^quando  fpeciali 
■pcioilegio  res  donatac  a  oollatione  en- 
OMiiiiiiKsnfimt  CafttG&fiaTGlqiiMid. 


$,nec  Caftrcnfe  in  principio,habccut 
in|.7.8.&  inlTancictic.icem  dona- 
cacau(a  ftudi/  ad  palacium  principiis 
vcl  fimilia.dc  quibus  doilores  ind.  §. 
n«c  Caftrenfe  &  in  d.  §  cum  fc- 
quencibus,  iccm  donaca  in  illo  regno 
aqubuis  non  a(ccndence  pro  docc  » 
ctiamfiparencis  odncenipUcione  do- 
nerur.eximuncuc  cnim  a  collacione  ejc 
fpcciali  confi:icutionc,dc  qua  in  §.  10. 
infra  code,Itcmannui  rctiitus  a  Prin- 
cipc  concefti  ad  vuamjVocancLuficani 
(teHpu )  vcin$.xi.infi:aeodeita«' 

TcKiOs  cafiis«  quando  propier  vo* 
luncarem  parenus  donaocis  res  a  col- 
larionecximicur,V.  g.  quia  dcclarauic 
ccmporcdonacionis,quod  donabac  a« 
nimo  mcii(5randi,veialias  de  ca  volun- 
cateconfteCfVcfcilicecfiliosille  dona* 
Cionem  habcat  prxcipuam,  cunc  cnim 
ceiIaccoIladod«auchecexceftam.  Ad- 
uertiturcamequ6d  inccrhuc  tcrtium 
cafum,&:  duos  priorcs  ca  cft  dilfcrcn- 
tia  ,  quod  in  teruo  debecdonatioin^ 
tecciampatrisimpocacifVtin  infira 
hoc  cicinduobusaiitcmprioribus,ncc 
in  tcrcia  pacris ncc  in  legicima  filiorij  , 
donacioncs  illarimputatucimo  cx  toco 
aceruo  deduciicur  canquam  xs  alienu 
hixiandCBtainl.Papinianus  $.4<aot£ 
deinofiic.  his  ergo  cnbos  cafiboi  ex- 
cej^cistczteta  omoia  ptokSdtiaL  con* 
feruntur  in  ilio  rcgno  vt  fiipzailioecie' 
cus  fic  dc  lurc  communi. 

Tcrtio  nocandum  ad  eandem  ordi- 
iiationemtit.97.  $  .7^0  fine,  ibi  (  pnt 
feuAj  fAz.er  eeuuUeiro  )  vbi  adaertcndii 
qUod  donatio  fada  a  patrc  fiIio,vt  fiat 
miics  cft  excmpcai  coiiationc,  eriam 
in  cafibus,quibus  donata  racione  mi- 
Utix  conferuncur,de  quibus  in  verfic» 
pcaMedentivcdm  ergo  Cleiicimllicace 
cenfi^ncur  cap.  i.de  clerico  aegrotan- 
ce,arg.  a  militia  caelefti  ad  tcrreftrem 
Eucrard.iocoaa.  bene  fcqui  vidctur, 
quod  donau  vc  fiiius  fiac  Cicricui 
itwfaTCfxrinc.  fiepiicop.  dfcprdcbead. 
fntf.Tiideiicinaieflioiieai.c.  a.  con. 
farinflndcbcanc,qoodqoid£de  lute 
Mm  a  con- 


cbmmttiiiteliet  ^a!bet$.m<fin.liiflic.de 
inoffic.  £c  to  \Xt  emancipaci  Cod»  dc 
collac.  lare  Aymon  conl.i  jtf  Jgneus  in 

!.3,§.fubucniturnum.i77.  ad  Sylania- 
inti  Chafancaf  in  confuccud.Burgund. 
tubr.^.^.j.Ducn.ccgu^  222.  Uaitcac. 
).Gomez.L2.^.taminnm>  ai.commo- 
nis  ex  Tellio  in  Lu,nnm.t^.  &  in  1. 17. 
num.  8 1  .pro  qna  fententia  &dr)«|u6d 
dijnacio  hxcnon  cftcxillis  quatuor  , 
quartantummodo  dc  lurc  confcrri  o- 
llcndimus  m  j.  aiuculo  collacionum 
crgo  de  Inte  con&ni  non  debet.  lcem 
bonaliMqaafi  Cafitenfiaaianferri  nd 
debent  tum  cx  hoc  texcu,tum  cx  regu- 
la  tcxtus  inauthenr.prxfliyrcrcsCod. 
dcEpi^cop.&:  Cler.Eigo  contcui  non 
debct  iuxca  cext.  m  l.prima  <|.  nccCa- 
firenfe  decoUat.boni  fiicit  item  t  egula 
textin  d.$.  nec  Caftrcn(ein  a.  partc , 
Icemprobatur  exd.  Tridcntiii.  vbifu- 
braidum  donacio  hxc  altcnari  prohi- 
Dccur,cx  confequcncifequi  vidccur.no 
ciTc  coofcrcndam.cum  quiaconCcrcn- 
dofitalieoatio  l  iHam  Cod.de  cdlac. 
.tum  ex  rcgulal.  pcoolt  Cod.Eodem  L 
omnimo£>  SJmputati  Codinofficio- 
fo  teftamcn. 

Contrariumiamcn  iino  donationc 
jianc  cfTc  confeccndam  dc  lure  com . 
municenetCoii*inc.Raynald.$.  a«  n» 
7.Auendan.inre(ponCi7.  MendHUB* 
deruccc{r.creac.in.$.ia.num.4fi 
rezinL^.tiMi.Iib.  j.ordination.  mo< 
ufcturCou.cxeojquia  cumhacc  dona- 
Cio  £accauiaaiimcncorum»donauo  ob 
caulam  «enftii  dcbcc  >ciim  proinde 
fiicocdit  cpmttnis  opinio  in  d.autfaeBC 
exteflamentii^quc  babcc  donatioBcs 
ob  caula.m  conkrcndas  cflc ,  prarccrca 
donacio  hxc  fucccniirc  videtur  in  lo- 
cumdooauonispropcerQupcias,  crgo 
*conforidebetquau  dosfiltj  Clerici » 
ficut  eadem  rati<Mie  cdfertur  dos  data 
filixmonialiiuxta  tcxc.  &  qun;  ibi  no- 
taca  in  Lvt  libcris  Cdc  coUa.Itcmquia 
aliasii  donacio  hxc  non  confcratur, 
rcrulcacmaximaina:qualttas  intcrtra- 
trcsiQontra  incencioncmluris.  Tan- 


dem  i&dt  c^nmubis  iUa  opinio  ik 
d.anthtnt.  cx  ceftamento  >  quc  habec 
donationcs  validas  a  principio  (aftas 
filiofamil.  coiifcrri ,  donationcm  au- 
tem  hanc  valcre  a  principio  ccncc  pqft 
alios  TcUius,vbi  iupra. 

Nosaucemre(bluimtiS»iUreqoidem 
coromuQipriorcm  firncenciam  (rcilt- 
cct  dntgtimnmiMmm»  tonferri )  eile 
magis  rcccptam ,  vt  fupra  &:  probjbt- 
liorcm,  cx  prionhus  tiindaniciuis  lu- 
pra  addudis  ,prx'cipucqucexco>quia 
id  lcgccaurom  non  eft,  iusca  kdblo* 
tionem  qujs  habecur  indi£h>  articolo 
5.  Nec obftant  adduda  pro  contraria 
fcnteniia.  Ad  fundamcntum  enim 
Couuar.rcipondctur,  conimuncm  il- 
lam  fcnccnuam  non  clle  vcrain  ,  quz 
habet  donariones  ob  canfiun  eciam 
neccfiariam  confcrendas  i^fictiedcas 
cantijm  dc  quibus  Icgc  cautum  cft  ,?t 
di€lum  in  d.articul.  tertio.  Id  quod  in 
fpccic  aliroentorum.de  qua  at^icCou. 
apparcc  »  conftac  coim  apud  omncs 
olim6ianon  ooDfectf  ,t  aiimenm  Codi 
de  ncgocus  geftis ,  igitur  donacio  hxa 
DOQ  cx  eo  conferenda  renit ,  quia  cft 
ob  caufam  alimcntorum.  Ad  (ccundii 
rclpoiicicrur  doicsdatas  profiha  mo- 
oialucttcdotcs  rcpucari.ciim  calis  ii- 
iia  Cbriftofmbat>flc  monaftdrium  dns 
loce  docem  redpiat>in  qood  dotis  do- 
miniom  tranHc  pro  oncribus  macri- 
monij&c.  vchabecur  in  d.  Icgevcli* 
bcris )  qux  omnia  cciTanc  in  Clcrico  i 
qui  docis  dominium  non  transfcrt  in 
aUqucm  >im6  donatio  fblnm  ei  ficquia 
iine  ea  adordines  fiiiciptendos  nd  ad- 
Daittcrccur  propcer  indccentiam  de 
quainTtidcntin.vbi  fupra.Adtcrtium 
refpondcturidacgumcntu  ciclure  ni* 
hii  concluderciiquidcm  gcneralccft> 
vt  pr^ter  quacuor  illas  dooaciones ,  de 
quibus  cxpreftecautfiefi^fdiqme  non 
confcracisr.no  obftantc  dida  inarqua« 
Iitatc,quoniam  id  noefleincouenicns 
dclure  comuni  apparcc,cum  filiusdo- 
nationc  hac  luflo  donactonis  dc.Icgid* 
ma,vel  iufto  dUicrcditario  coleqwmK^ 

^  Ad 
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ti  Ad^ldniiiin  dicinir  communem  il- 
Jam  fal&m  dle*  vc  Qoanir  in  dJ.  vlt.  $ . 
finJure  Vcn6  Rcgio  probabiliilseft  hac 

donationem  confcrri  cx  gcncralitatc 
didx  ordinationis ;  &  cx  co  quia  in  illo 
rcgno  Uuorc  «equalitacis ,  tntcrfratrcs 
icnipcr  pacer  cTcdicur  donarc  cum  o- 
aese  coUarionis  iuxta  reibloaonciiL*» 
qiixhabccur  in  ^.i.fupra  hoc  cic.  pacec- 
quccxhisqua;  m  foliacione  ad  funda- 
menca  in  conrr.irium  dicentur  paulo 
pull.  Jgitur  non  obilac  ha;c  ordinacio 
ioduda  vc  (iipra.  RefiKHideciu  eniOL» 
eriam  admifla  oida  «quipaiario^ 
ne ,  &  dato  quod  haecdonario  iic  qaaii 
Caftrcniis  ,  adhucnon  conuincitur  in 
iHo  rcgnoillam  noncire  confercdam, 
liquidcm  ordmacio  non  aiias  cximit  a 
ocilacioiijefiidacaQiamiliriaB',  quam  fi 
denCQrvcininiliriac6nruinancQr,&  dc 
fitAoin  miliriafint  cotifiimt>c4fin  vcr6 
cxtcnr>confcrancur  propter  xqualica- 
tcm  mccr  f racrcs ,  quami.m  iUorcgno 
omnimodo  ioccndic ,  vcrupra,faciunc 
ea»qna!  de  confiMnpcionc  aUmftonim 
'  fiint  nocata  ind.LvcIiberi5j  Cum  ergo 
doQario,dc<|tiaagtmiis,non  fiac  vc  con- 
ibmatur,  imo  ahenari  cemerc  non  pof- 
fir ,  Tridenc.  vbi  fupra ,  &  rcuera  excec 
mcricb  confcrri  dcbcc.  Ncc  itcm  ob. 
fluit  hmdamenta»qQibasdoiiaaoiicm 
hanc  de  lure  communi  noikdSec6nfi&- 
rcndam ,  fupra  probauimut.  Rcfpon- 
dcndumcltnon  concludcrcin  illore- 
gno  ,  in  quo  vaUic  diticrunc  Kcgulx 
ooUacionis  aRegulis  lutiscommQnis» 
vc  dechwoimus  io  principiDeiQicleliu 
ovdinationis;  Exquo  pacec  folatio  ad 
primum ;  Etad  fccundum  dicirur,  non 
omnmoconflarcdonationemhanccf- 
fc  quaii  Cailrcnfcm ,  imo  oppoiicunu 
Don  tSt  improbabiiccum  donaciobdcc 
luliil  aKwopcrecnr  r<)Qam  coOew  im- 
petkmcncnm  iDopia;,quod  noa  fiiAdt 
Vtaduertic  Couuar.Iibro  i  rcrolut.c.4. 
inKn.4>  Icem  daro  quod  lit  quaii  Ca- 
^enfisi  adhocnihilconcludic  in  illo 
rcgno,cdffl  nondetur,  vcconfiiiMCM» 
?tfuprfKtctitlBd.f.  necCaftrcBlci» 


a.parce.  Reipondccur  fimiiitcrin  pro« 
pofico  non  efle  datam  nomine  digni- 
cacis,id  cfl,adobrinendamdignicaccfm 
fed  (oliim  vc  filius  non  fic  inhabil^  ad 
obtincndos  ordincs,quodnon  fufficir, 
vt  pcr  Couuar.d.num.4.  Ex  quo  ircm 
pacccfbiucio.Ad  vhimum  prxcerca  rc-  ' 
fpondeCQr»  qoM  bona  non  fionc  * 
inalicnabiiia  in  d.  Tridcn.  fixi  folunt 
prohibencur  alicnnri,  interimdumfi- 
iius  alui  bona  non  habct ,  vc  cx  iittera 
apparecinc  icilicec  iccrum  faccrdos  in- 
decenter  egeat,  &ad  euiundas  ftaudes 
pattenCQm  doaanriQmyVCfiliat  fiac  Cle- 
ricus,&po(fanodam  donara  repccanc» 
Itcm  licctconfcrcndo  fi.it  alienntio  d.l. 
illamibi  commixtis ,  ca  t.imennon  eft 
contra  mcnccm  Conciiij  >  fiquidcm 
nona^CQt  quis  prcc^  contee> 
cciam  ea  quae  collauoni  func  fiibiefta» 
fed  ica  dcmum  fi  vellcc  hxrcs  cfle  !# 
pcnulc.  &  final.dc  collarione  dotis,  ha- 
bctur  in  d.ordinatione  in  pnncip.*plai« 
fic  filius  hic  non  alias  hxres  cric,  &  do- 
narioncm  hanc  ooiifotc ,  qoam  fi  ma- 
iocon  hsneditBtis  parccm  cxiode  fit 
confequucurus ,  &  innihilfic  concta 
menccm  ConciliJ. 

Quarco  nocandum  add.ordinatio- 
nem  d.ac.^7.$.>a.  Eaquxordinacio' 
hicdi^oDitdrcacollaticmem  cmphy* 
chcufis  quacuor  conclufionibus  com- 
plcflimiu",  cic  f]uihus /upra  i  Intcntio 
autcrn  ordinationis  ca  vidccur  ©^lc  j  vc 
filius^,  qui  cmphyceulim  confequirur, 
tcncaCQrconmQpicare  ftacrtbus,quod 
obrinm*tcibociispQCfis,aliji«ittcer  Ip- 
Ibc  fracrcs  diuideodam  vdsftimacio- 
nem  quafi ,  fcilicct  quarcunquc  cx  di- 
ftis  bonis  ad  aliqucm  cx  fifiis  pcruc- 
nianc,cum  oncrc  communicandi  pcr« 
iiieiii&  ceaieancQr»  id  qood  propcer 
«loaliCBCem  inter  ftacresiqaxin  illo  re- 
snooranimodo  prfcendiCQr,vt  di^m 
ftipra  fociunc ,  quarhabentur  in  dcciC 
GamjB  3»?.  fic  fit  vtnon  fblum  fine  ci'- 
culo  donacionis ,  fcd  cciam  nominacio- 
nitpe(lmDnemp0cris  emphytoifisad 
filtaDpccoeniac ,  fi  camen  pceciofinc 
Mm  I  •  empca* 
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'eaipta>vel  tx  honis  pAtris  mdkiKtta  fit 
fiidenda  ooUatio»  an  verd  nominau 
poft  mortem  non  cmpta,nonmeUart- 

teijccflabit  collariccum  cclTct  drda  ra- 
tiOfVtinfra  notabitur.  Aducrtcndum 
tamcn^quod  nomcn  c9llaiioms,&:  oo- 
men  impuutionis  mc  lat^  &  impro* 
toridexcipiuntur.  proutimponant  no 
oabereptxdpuonb  ^ed  fiatribuscoin* 
municare,  vt  notaUtor  infirriiis  fiib  oc* 
dcimpuiationc. 
8S  Quinto  Dotandum  ad  candem  or- 
dinationeffllib.4. m.97'i-t2-  ibi(£m 
fisvidsMUr  )  quoii  prima  fit  Condo- 
fio,  vt  cmphy thcufis  a  patrc  donata  in 
vita  vni.  cx  liberis  fit  confcrcnda  vcl 
imputanda  inrationcm  dcbita:  portio- 
nisjCtiamfi  non  fitcmpta  nec  mchora- 
ta,  Rauoeftezdidisiquiaeacenfctor 
filios  habereexbonis  pattis,qoc  eflenc 
intcr  fratrcs  diuidendajverbigiatia,  fi 
cmphychcufis  illa  a  J)atrc  vendcrctur, 
&  idco  mcrito  con^crtur  iuxta  fiipra 
nouu ,  quodipfiim  de  lurc  communi 
tenetBartJn  l»t*$.nec  Gaftrenrc,  nu- 
mero  4.]de  collatione  bonotom»  com- 
manis  cx  laf  in  Upenult.  num.^.  Cod. 
dc  collat.  EIl  tamcn  circa  lioc  dubiu- 
tio  an  fi  pater>qui  cmphycculim  donat> 
fic  pnma  vita«  dcbcat  Hiius  confcrrc  x- 
fbroationem  emphytcufis«attaiu  (bla 
Vira  patris,anvcioatcenibvaloceem* 
phytheufis  peromnes  cres  vitas  >  &  li- 
cct  vidcatur.quod  fola  vita  patris  fitac- 
tcndcnda,quia  Icilicct  ca  tantum  patcr 
donauit  >  rcliqua  vcro  iilius  cx  nomine 
oonfequitur ,  racionecoiasnihil'c6^- . 
le  teoetar>  vt  infra  conclofioneiiecDn- 
da»  attamcn  diccndum  tories  emphy- 
theufis  xilimationem  eife  confcrcR- 
dam.  Nani  filius  tcncturconferrcid* 
quod  fibi  a pacrc  donatum  eil .  aut  iai- 
tem  dos  «omationem ,  vc  hoic  filio 
dkinaca  cft  i  pacteemphyteufis ,  dum 
ctacinprima  vita>  qust  quidem  fi  sefti* 
maremr  vcl  vendcrctur  a  patrc ,  non 
(olum  zftimarctur  pro  illa  vita  ,  (cd 
eriamatcencis  fi:quencibusargumento 
tc9a.inl.ptetiacetQmiuU.fiddd.  &ei- 


^ieriekitia<l6oet>&totuin  illudpretitUik 
cfletinterfittiresdhiidendttm»eigoto* 
caea  xdimatio  confcrri  dcbct.Idquod 
aperre  colligicur  cx  hacjordinationC) 
dum  ditfcrcntiam  confticuit  intcr  cm- 
phyceufin  donauro  a  pacrc,  qui  crac  in 
vltimavitaabaliis»  vt  feilicct  fi  pacec 
eiat  vtttma  vita>filins  dos  vitctaBtom- 
modo  asftimarionem  co&rat  sfic  apcr* 
te  figniiicans ,  quod  fi  patcr  non  habet 
(blum  vlrimam  vitam  ,  fed  etiain  prio- 
res.tunc  filius  non  folum  vicapatcis.icd 
totins  emphytheofis  aeftimacioDem.# 
oonfeuc » qoia  verom  eft  dicerci  quod 
pacer  d  dooaoic  totam  emphychcufin» 
quzpcccio  plurium  virarumvcndipot- 
(ct,&  inccr  tiacres  diuidi. 

Sext6,ad  candcm  ordinationcm  vccC 
(Eftofm)  nocandum  eft>ampliacionem 
condofionis  pcsEcedcntis »  vt  Idlicec 
emphytdhfis  a  pacrc  donau  fic  confc- 
renda,  eriamfipacer  fit  vltima  vica,  ad- 
huc  enim  huius  vltimz  vitx  zftimatio 
conferecur>vchiccx  rarionc,  de  quain 
verfic.pfcoedenti>qood  qoidem  vide- 
cocampliandom  >  vcproccdac ,  etiamfi 
paccrhicrcicruet  fibi  vfumfrudumin 
hac  fua  vlrimaviu,adhuccnim  crcdc- 
rcm  fihumtcncri  cDntcrrc'.T(brnatio- 
nem  huius  cmphytcufis  finc  viutru- 
doiitam  propter  ios  renooanonisk 
qood  habetur  iuxu  recepcam  dodtti* 
nam  Barcoli  in  hi*|.Jpermictitur  dca* 
qua  quotidiana ,  precio  xi^imabilis  cft 
arg.Icgisprctia  rcrum.ad  I.falcidiam^, 
&  conicqucutcc  ca  xibmatio  confccci 
ddiet  imcca  fupradiftam  carionem* 

Scprimd  ad  eandem  OBdinationem  ^0 
ihi{»MSfir4  ohiguMd»)  notandompio 
(ecunda  coclufionc,  quodfi  paccr  non 
donec  cmphy  teufin  filio  in  vica,(cd  fo- 
lum  nomiocc  poll  moccem  fuam ,  non 
cenebitor  fiUos  dosratione  quidquam 
conferreftfiMl  eam  przcipuam  rrtinere 
vicrafratrcs.quodquidemplan^  pro« 
ceditin  emphyceufi  antiqua,  quaelcili- 
cet  non  fuit  patri  de  nouo  conccfifa  a 
domino  diredo>,ied  iam  aUuodc  patcr 

ohriBamm  qoiafciliGCC  tnncfilui»»»- 
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'kTiinatu*:  nihilhabcrc  ccnfctor  cx  bo-  conccflaeamcnre»  vt  hbcris  imputa- 

nispacnsdiuidcndisintcrfratrcs^pro-  retur  tanquam  h.xreditas  patns ,  fed 

vc  ad  collactoneminpropoilto  requi-  canquam  i^ona  aducncicia  •  iiquidcm^ 

|ntur*v((bptadixiAtis$  iin^loldm eam  nominaniseanoiiobciiiet Vc i)^rc6,red 

liabere ^iaetura  domino  dire6h3,iuxca  canquam  Hiius  vcl  extninens. . Adden* 

texc^in  l.vhum  ex  familia  dc  leg*  2.  £c  dmn  cft  laptadidn  procedere  in  em* 

quicMohna  hb.i.c.8.  exnum.ii.  Gd-  phytcnfi nomihationis ,  vcl  profc&Ii- 

madccif  ij^.in  finc.arqueitaeft  com-  iscris,  vcl  fimilitcr.  Empbytcufis  vcid 

munis  ex  Valafco  qua:li;«  46.  Sivcro  hi^rcdicaria  diuidicur  per  arftimacio-' 

•"-tmphy ccufit  non  lit  ancHma,  fed  a  pa*  nem  canqnam  harreditasivt perValaic* 

trede  nonb  obtenta  \  dubia  tieddinir  d.q  i.in  fincdc  quo texLin  1« itemprs- 

Bxccontlufio  cxeo ,  quia  non  folum  dia  famil.  crcifc.  d.  ordinatio in  f .pen^ 

confcruntur  ca,  quxa  patrc.  ied  ctiam  Ult.     fin.infr4  cod.Et  ir.icfl  commui 

qua*  patris  contcmplationc  fiiio  func  nisexBarc.in  d.§.nccCaftrcnfc,  num. 

donau,  nam & ca profeditia ccnica'  4.Ia<^poilaiiosind.i.pcnult.  Cod.  de 

tur i  vc  notauilntis  in  1. 4. 8c  penuldm.  collat.Gama.dedf.ij|.& ded£f  o*Co* 

Cod.de  cdRac.  Planil  m  hoc  calii  do-  lladercgniinccefljii.t^. 
minus  dircdus  ipfi  pntn  emphyteufin      Dubicari  camen  poteft,  quod  fipater 

ad  fuam  viram,  &:  poftmorrem  fuanu  obtineatcmphycheufin aliquam  ado- 

fiho  ab  eo  nomiuatoipfius  patriscon-  mino  ducdto  pro  filio  in  pnma  vira,  ira 

remplacionc  conceiCc,  iiquidem  pa*  vcfilioprimum  fiac  emphychcuiis  c6* 

trem  non  fiHom  nouerac » ei^  hoc  ca^  ceflio )  Ec  quideili  yidetor  dicendum 

liicoliatio  locum  haberedebetifildfit  diitlamordinacionemhatic  locum  non- 

<ju2e  Mcnchac  de  fucccn.ctcar.     ?o.  habicuram,  imo  imputandam  cflefilid 

cx  numcr  249.& itadelurecommunii  in  lcgicim.ini,cum  (icmihtia  vcndibiiis 

cx  Valaicoi  vbi  fupra.        •  habica  pacris  concempiacione,iuxcaea 

^       Contracium  (amen  im6  non  efib  q«aeittncttootapertext.ibiin  didaL 

edttferendam  tenet  Angel .  poft  glol^  pcnuic  Cod.  de  collat«ccflant^ue  ho« 

&m ibiin  1.   patronus  ad  Trebeli.  cu-  cafu  verba  ordinationis  >  cum  n on  ex 

jusopinionemfcquiturordinatio,  ncc  nominatione  poflrmortcm  ,fcd  cxco- 

improbabiliccr ,  cum  fiiius  non  lubcac  ccfiioncpatrc  viuo  eiufdem  patns  con- 

cmphyrcufin  hanc  a  patre  in  vica  ex  cemplacionc  habcatur.  &:quafi  abipib 

bonis  ipfiusinter  firatres  diuid&lis  >  ied  pacrc  profeda,ioxta  regnlain  teM*  in  1. 

k  domino  poft patris  Ihorcem, qood  in  ted  fi  plutcs  >  {.  jA  arrogaCo  de  volgacii 

propofico  non  liiflidt »  VC  in  bonis  pa  •  arque  ica  cx  bonis  pacris  proueniile  vi- 

trisofl*eccnfcatur,  cum  in  hsrcdiratc  dctur,  &:conft'quehterconferridcbet 

pacris  rcperientii  non  efltnt,  iuxca  ea  iuxca  (upradidla  ,  prarcipuc  ciim  ordi- 

qua:  Vaiafc.qua:ll.i.infine,  m  qua  fcili-  nano  hxc  fic  concra  communcm  fcn- 

ccc  emenda  aut  itieiioraada ;nibileft  tentiam  >  vt  fupra»  &  ideo  non  excen* 

Confuroptiim  ex  bonis  patrist&qualn-  denda.maxime vbi  ex  hocindudtur 

uis  ad  filium  nominatum  noo  pcruc-  qualitas  inccr  fratresqux  in  illo  rcgnO 

iiircc,  non  proindccflcc  incer  trarres  cantoperc  prxccnditur.  Faciuntetiam 

diuidcnda  ,  fedveladahum>  veladcx*  quajPalac.  m  rubr.i.jS.cxnum.J. 
trancumnominatum,veladdominum        Odauonocandum  ad  candem  or-  ^| 

ditetan  pernentora  erat.  Item  ctitri  dinationem>tbi  {f4luofe)efCccoiid.v£o* 

dominus  eam  non  conccfrerit  pro  pa-  nem  cerciami  qudd  hcct  fiiius  oomina* 

trc&hacredibus.fcdcumhbcranomi-  tus  ad  cmphytcufin  pofl  morrcm  pa- 

tjationcvel  pro  fc  &  hbcris,  finc  men-  tris  nihil  proindc  conferrc  teneatur.vt 

tioiic  hxrcduffl ,  Tuquc  non  videcar  in  condufione  praecedend.  Si  tamenL* 
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cmphythcufis  fuit  cmpra  a  patrc.renc- 
tur  fihus  iUiuspretmm  conferrcvchtc 
ladoeft  ex  di&is  I  quia  emphyccuiini 
non  a  p^re  >  led  a  domino  habere  cen* 
fcwr  d.l.vnum  cx  famili;i,pretium  vero 
confc-quitur  cx  parri.s  bonis,quod  alias 
inter  tracrcs  cflcc  diuidcndum ,  merico 
igitur  emphytcufin  quidcm  praecipua 
tetinet,  pretiumvero  confoc,  neque 
obftat  qnod  qucfita  poft  mort^m  pa- 
tris  non  conferuntur,  iqxta  norara  in  1. 
apacrcC.dc  collat.planc  prccuiin  hoc 
confcquitut  fiiiuspolt  mortcm  patrss. 
Re^ndctur  quod  hic  nonagicurde 

J)ropria  coUaiione,auc  imputatioiie,vt 
iipra  notauimus » (ed  folum  intcndic 
ordinarioquod  filius  communicct  ha- 
tribus  id  quod  ohmuiic  a  p.itris  bonis 
intcr  fracrcsdiuidcndis  vc  iupra,qualc 
cdprecium  de  quo  hic}nccobftatrur- 
lus,qu6d  pater  fimpliciter  nominan- 
do  vidccur  ci  prccium  hoc  legafle> 
idco  ceiVarc  debct  collatio  proptcrvo- 
luntatcm  patris  d.authennc.  cxtcfta- 
mcnco*  Rctbondccur  nicntcin  patns 
nominancis  nUum  ad  emphytUSeufin, 
eMnc(Ie>vccmphytheufis  iUi  non  yef6 
alij  filioadiudicetttr  iniudiciofiunilue 
crcifcundx.  Idtamcn  quod  in  ca  im- 
pendic,  non  vult  ci  pracipuum  concc- 
dcre  in  dubio ,  ficut  ncc  ni  ConcluHo- 
ne&qoentt,id(]uc  propter  inacqoalita- 
cemintcr  fratrcs  circa  bonapatrisin' 
cereosdiuidenda,qua:iniUo  rcgnode- 
teftatur,  vt  notauimusin  d«Ordinac* 
in  principK)  (upra  codcm. 
5^4  Vndc  uitcrtur  piimo » quod  fi  paccr 
Don  iblum  nominet  filiun&  >  led  etiam 
aliquidaddat,  ex  quo  conftct  cmphy- 
thdifim  cum  prctiolcgarc  voluifie»vci. 
que  ccfTarcthxc  decifio  d.  l.a  parrc. 
}if  Secundomtcrtur,  quod  li  lunus  cx- 
tracerminos  coUationis ,  puta  quia  fi- 
Uus  bicnon  vult  haeres  efie  r.penult.  & 
final.de  colbtjone  dotis,Vcl  cft  inftitu» 
tus  non  cum  fratribus ,  fcd  cum  aliis, 
vclnominarus  hic  noncx  hbcris,  qui- 
bus  cafibus  non  habcr  locum  coUacio, 
vtdixunusin  lccundo  arcicul.collatio- 


num.  Itaque  ccfiTabic  harc  ordinatio* 
imo  nommacus  prxcipuam  rccincbic 
emphxtheufio,nec  pceciomtenebicuc 
confiaxe  auc  impucarc ,  cum  enim  fi- 
musextra  tcrminoscolhtionis',  cclTat 
dida  ratio"  ina:qualitatis  intcr  fratrcs, 
quod  totum  hicfacic  vdupra,  tacicce* 
xcus  ibi  {fe«iittferfererie$ro.) 

TertioinKctur.fifitiusnominacus,  ^4 
de  quo  agic  luec  ordinacio,  moriacur,6e' 
nominet  vnum  ex  filiis  fuis  ad  hanc 
cmphythculin  ,  vtique  hic  fccundus 
nomtnacus  tcncbicur  tracribus  iuisco- 
fcrrc  in  fucccfiione  pacris  fiti  id  pre- 
dam,  quod  pr jedtftus  eorum  pacer  in^ 
fiiceeflionc  rracribus  fiiis  contultt,  itt« 
xra  hancordinatinncm,  cirth  cnimpa» 
cer,qui  prctium  contulitiuxra  hancor- 
dinarioncm  co  prctio  cmphythcufia 
emifte  videaair«nieritdintereius  iibe- 
ros  iUud  preaum  eric  communican* 
duni  iuxta  fiipradiAam  huius  ordina- 
rionis  rationcrn, 

Tandcm  infcitur  cx  fupra Ji£Hs,  ^7 
quod  iia:c  conciufio  proccdic  >  ccuniii 
cmphycheufis  non  fit  empu ,  (ed  iin* 
petraca  in  fiirisfa^onem  (cruiriorum, 
quz ius agendi  vel cxcipicndi  prxdarc 
pofTenciuxta  ea  qux  Pinel.in  1. 1.  Cod. 
dcbonis  j  partc  cxnum.^o.Teiliusin 
l.S.Taurt  cxnum  j.cum  cnim  haecfcr- 
uiria  eflent  bona  incer  filios  diotdenda» 
inducitnrcollatio  ex  dift(^. 

Ampliamos  tamen  hanc  conclufio- 
ncm  noftram  proccdcrc,  criam  f\  patcr 
hic  qui  emphychcullncmiccfll-tvlci-  " 
ma  vita,dcindc  obccnta  renouacionc  a 
domino  diredo  eius  rarione  filium  no» 
minaoit ,  adhuc  cnim  tenebitut  con- 
fcrre,  quiafi:ilicet  quamuis  cmphy- 
thcufis  cmpra  a  patrc  efll-c  in  vltima 
vita,  tamen  pcr  illud  prctium  cmit  pa- 
tcrcciam  ius  rcnouandi,iuxta  do^ri- 
nam  Bart,tn  dida  l.i.  $•  permitritttr,ra< 
tionccuius  obunuitrenouarionem,8e 
fiiium  nominauir .  cum  quo  pretium 
conk-rarur,  non  fDlum  quando  ipfum 
ptcnum  donatui,  lctl  cti.im  ■.in.indofi* 
liu:>  aii(^uid  conlct^uicux ,  c^uud  m  lo- 

cuin 


Digitized  by  Googl 


HepetiU.  Aftion  Infticut.de Adtioi^.Pars  IV.     li  i 

eum  prccijTuccciritjVchicmccicoinca.  fuminvxorc  probacd.  Ordin.  hocUb. 

fu  propoftco  filius  nominacus  pretiom  tic.95.  $ .  i. fiiciunc^ocaca  pcc  Coft. de  . 

con&rrec .  quidquid  concrarium  mdi-  Regni  fucceffi*  pait.an*9.  cum  tribus  . 

cac0  fuericvc  habecur  in  dccilioneLu-  ieqq.Qoidquid  TelLin  I.49.Taurii  Ex 

ficana  2.29.  facic  quodhzc  cmphyccu-  qua  vkima  rationc  infcrtur  notabilis 

fisrenouatanoccnfctur  noua  emphy-  diffcrcntia  mtcr  liunc  calum  mcliora- 

thcufis>vtpcr  Vabfc.q.u.num.i5.Ga-  cionum>&ca(um  prxccdcnccm.quan- 

madeciC|tftnom.tf.8e(tecif.i4.faciuoc  do (cilicetemphytcufiseftempcaapa- 

&  quae  idem  Gama.d.deciCaap.  cre  t  vc  ita  fcihcet  demum  fiat  coUacio 

f9   Ampliamuseciam  noftram  oonclo-  precij » fi  filius»  qui  cmphy tcufin obci« 

fioncm  proccdcrc quoquc,  fipatcrre-  nuir,  ha:respatriscfrevclic,aIinsvero 

nunciec  emphythculin  in  manibus  do.  non  tencbirur ;  cum  enim  ratio  conte- 

mini  directi>&ad  iilium  pcrucniac>ad-  rcndi  ibi  non  iic  aha ,  quam  aiquaUcas 

huc  enim  filios  conferec  prettum  ex  iis  iocer  hacres  quam  przteodimuSiioxca 

qux Palacin  ruhr.  $,jo.C3& num.tf •cexc  fpedates  rcgulas  collarionis  >  vti  fupca 

in verf.  fin.  dc  VafaUo, qoifimdom re-  in  conclufione  praecedenri ,  vriqoeea 

nunciauit  infcudis.  locum  non  habcbicquandofihus  non 

Nono,  notaruradcandem  ordina-  vulchaercscirccumtumnonficlocus 

rionem,libi  (as  bemfeitorias)  eifc  quar-  coUacioni  I.penulc.  &  fin.  dc  coilacdo- 

tamconcloiionem»  qoodfilios  nomi*  ris.  Ac  vct6  in  hoceafueciamfifiUos 

nacus  poftmortem  pacrisitcnecur  con-  nominatus  efle  hzres  nolit ,  nihilomi" 

ferre  meliorationem  in emphychcufi  a  nus  ad  expcnfas  foluendas  tenebinn* 

patrcfadtamjratioipccialisinhaccol-  quamuis  non  ccnct  primaracio  inrfr. 

iarionum  matcriaeaeft  cxdidis,quod  gulis  coilarionum  jfupcrcft  tamen  alia 

fciliccc  cas  cxpenias  confequicur  filius  regulagencralis  dc  foiucndis  expcnfis» 

esbonis  pacris  incer  ftacres  cUoideAsi  de qua  fu pra^  pro  quo  facic  qood  iimi- 

*    &iikoconferciuxtafupradiAa.  cft  &  liccrfi  finicis  generationibus  emphy- 

alteraratiocxgencralibus iuris  princi*  tcufisaddominnm  dirc^m deuolua- 

piis  dedu6la,quod  fcilicct  iinpenfxta-  tur,  no  ccncnir  h  quidcm  pretium  fol- 

ctxadominorei.inrcreilitutionifub-  ucrc.quo  emphytcuiisa  prardcccfTori- 

ie£ta  eo  animo  fieri  ccn(encur>vc  is  in_>  bus tuic  cinpta ,  &:  tamcn  cenccur  roe> 

vita  fiiaeis  froacor ,  poft  mortem  vcr6  Uorariones  >  vltra  obligarionem  c6tca- 

fiiAa  reftitotione  eis  firoator  is ,  coi  fit  ftos  £adas  hxrcdibos  impeod6iis  per- 

rcftitutio  >  comquo  ge0*eracnegocium  foIuere,ex  di^  racioncvt  cft  commu- 

alienum  ,  mcriroimpcnfas  hasrcpctcc  nis  cx  d  l.domos.Sccundum  quam  rc- 

haErcdcsimpcndcntisanouoluccciro-  iolutionem  fi  nominatus  m  emphy- 

reper  adionem  ncgocioru  geftorum,  thcufimeltoraca  ficcxcrancus ,  vcique 

vei  per  ali^,  ne  fiicceftor  locopletetuc  videcur ,  quod  &  is  eciam  ad  expenfiia 

cum  iaftura  impendenris.vcnocatur  in  foluendas  hzrcdibus  impendeocis  te- 

I.domosdclegatist.cnroquopatcrhic  ncacur ;  ex  di^racione;  qos Ucec  de 

impclas  feceritin  cmphytncufi,  quam  luie  vera  videantur,  dubicaturtamen> 

poftmortcm  nominato  reftituerc  tc-  anin  praxiobtincanc  proptcrxquipa- 

ncbacur.iuxca  conccflTionem  emphy-  rationcmprecij&mclioracionisdcqua 

thcoricam  •  me rit^  impenias  has  repe-  hic,&  fiipra  hoc  Ub.tit.pf r.&ex ver- 

ttotdoshxrcdcs  a  fracrenominaio,ad  ficui.  (fifuprfirherdeirp)  de  qoibos 

quememphychcufis  mcliorarapcrue*  hicjqoae  videntur&pretij.&roeUora* 

ncnt;  vtnic  textus  habct,  communis  cionum  folutionemnon  .ilias  admitte* 

eft  cxcitatis  perMolin.libro  i.cap  fcquaminrcr  libcros  h.Trcdcs  ,  iuxta 

Valaic.q.z^.  Gama. dccif.ix-  quodip-  ccrminoscoliationum.qux lcnccnciaii 

Nn  admit* 
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admiccatur  ad  prarditflam  confidcra-    ncc  enim  rcucra  ccnfcrurficn  pro  ali* 
tioncm  Rc^pond^dum  cil.quoddida   incncis>quandoduratjCCiamli  donata- 
fccunda  ratid  noo  procedU  ia  eo  ooi  lios  flle  dlcefeic;  tta  vc  alimenroram 
emphytcu fln  quamuis  mclioratam ob-  nece/ficas dcfidac»  8c idco  crcdicur  edS 
tinct  cx  vi  nommationis  fada:abco.   eamdonacionein  eflccoiiitrcndamcx 
quimcliorauit ,  videtur  cnim  fimplici-    di^lis  in  d.l.  vtlibcris  ,  maximc  quod 
rcrnominando  m  cmphytcud  nomi-    aliasdarctut  facilisviadcfraudandire- 
nata  cam  libcrc  conccdcrc ,  Ime  obli-   liquos  Hlios, G  poHct  paccr  vnt  vlrra  le- 
gatione  melioracionis  roluendar,  fccus   gitimam  &  ccrciam,inruper  alias  dona- 
eft  qoSdo  non  ex  nominacione  i  m  p  c  n-  dones  facere  cxempcas  k  Collacione 
denciSffed  aliundcobucnic  cmphyteu"  appofico  nomine  alimcntoruin. 
fis,  vcquandodciioluirurad  dominum       In  fccundo  cafii  dicicur  cciam hon  loi 
dire(flum  finitis gcncrationibus,&idco    efCc  locum  collationi»  quamuis  cnim 
dominustcncrurvtiupra  ;  quauisno-   paccradid  ncccHaria  obhgationc  non 
minacus  non  tene^tut  j  icciHjccuSjti  ftt   tcneacur,  £  camcn  (pontc  iaciat,  non^ 
nominacos  filius, qui  hsEresefle  vulc* vt  tam  videcur  pacer  donarc ,  quam  pro- 
hiccenetur-,  idque  propter  Q>ecialem  priohonori,  &parcntis  pictact  (acisb- 
lrationemcollationis,dequarupra.       ccrc,  dum  filij  nuptias cclebiat  ,atque 
101     Decimo  notandum  ad  ordmatio-   idco  non  contmur ,  vt  ibi,  &:cftglc>fla 
ncm  diftotit.  97.$.  i.ibi  (untarouced)    finalis  communitcr  rcccpta  m  l.j.^.fi- 
quodpradium  &  ccena.dcquibushic,   iial.demuncr.  &honot.(icutncccrn- 
tribus  modis  po/runr  przftari  lilijs,Pri-  &runcur(umpciiS)quos  patcr  cxpcodic 
nio  ,tanquam  alimcnca  ordinaria  ne*   in  celcbrandis  hononbus  6liorum  cz 
ccftaria  ad  alcndos  filios.  Sccudd qua-    cadcm  rubrica, vr  haHerur  in  d.l  com- 
do  prxftantur  folcmnitcr  ad  nuptias    m^nircrrcccpca  ex  Uucn.regula  121. 
Cclcbrandas;Tcrci6,quando fubinini-    limitat.a.Forcat.  dccolLt.  bonon  m-. 
ftrantur  filio  pcrcgtc  profcdo .  ad  ilu-   in  a.partc  cx  num.  i  a.  &  notauimus  m 
(lendnm.  Inprimocani  non  habec  lo.  d  I.  vt  libeiis*  Tandctn  in  icctio  cafo 
cumcoltacio,exeotqttia  pacerncccfta-  ctiam  non  ficcollacw.  *  quia  quamuis 
riaobligatione  tencturnonfolumpoft   ad  cos  fumptus  patcrinuitus  non  te- 
morrcm  filio  icgitimamrclinquerc.red    ncatur  ,  attamcn  fubmininrando  ex 
Ctiam  viuis  ca  alimcnta  prailarc.iuxta    dcbira  pictatc  id  viderur  Fcciflc  I.  qux 
quahtatem  pcriona; ,  vc  colligicur  cx   patcr  ;  1.  famil.  ercilcund.d.  ordioac^ 
tit.99  h<ic  Itb.4.l.alimenta>Cod.de  ne-  in  prindp«infta eod-  vbi habecur  licuc  • 
gbt.geft.  communis  in  I.  fi qnis  i  hbe-  &  eadcm  ratione  non  confertur  id» 
riSt  S.i(imaccrdcliber.agno£  Etideo  quodpatcrcxpcndicincapriuitatcvcl 
non  confcruncur  tanquam  debitunL.    homicidiofiliorum  ,  vcl  nmilibas>  vt 
/olurum  a  parre ,  iuxra  rc^olucioncm.,    habcrur  in  $.7.  fupra  codcm. 
qux  habccurm  d.ordinat  inpnncipio,       Vndecimo  nocandum  adeandcm  io| 
rap.in  i.calu.  Incelligendum  camen  nd  ocdtnacionem  $.  7-  ibi  (ferd  d  frtnitt 
CDnferri»  qnando  fubminiftrancur  tan-  tm  ^tulo Jvidctut  fump«aex  1  qax  p«i* 
qnam  ahmenta }  (ecus  ii  per  viam  do-  ter  f  1»  (E&mil.erciic.ex  qua  ooiligicoit 
nanonis.putadotis^Iicct  cnim  do.s  fuc-    cius  tci  rationcm  cflc,  quod  pater  Cuh- 
ccdatin  locum  alimcntorum  ,  cumca-    miniftrando  cxpcniasfiliopcicgrc  ftu- 
men  non  lubmmiitrccur  ,  vc  ahmen-   dcntinonanimocrcdcndi,  redcxdc*' 
tum,pttca  vt confumantrs  iedcanquam  bica  piecate  pacema  id  teciidfe  videcor» 
donacio  confertur  >  iuxca  ca  qme  reibl-  9c  ideo  ceftat  ooUacio » vt  tbi :  pro  qua 
uimus  in  l.vt  libcris.  Cod.de collac.ld-  ratione  aduercimus*  qood  pater  cx  vi 
ipiuni  dioecur>it  £a(  donscio ad vicami  iusobligaaonii IbiiiUp  ccficair  przfta* 

icfi- 
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rc  filio  alimcnta  neccflaria  ad  viuen- 
dum  luxta  pcrfona:  qualitatem,dc  qui- 
bus  m  1.  aiimencis  tf ..de  alimenc.  &  ci- 
■  hm&t\ cenecor  infoper  filiom  edocare 
Lbonis ,  $ .  non  lomah  de  caiboniaoo 
edid.  fub  quo  conrincncur  impcnfa: 
necenaris.vc  fiiius  pcrdifcat  artcs  illas» 
.  iincquibus  commode  viuercnon  po- 
ceftiecQDdumqualtutcm  pcrfonie^u- 
xtanac|oiinl.qaililfa^,  f^rbipopil* 
.  los  educazifLcum  plurest  |.fin.dead«^ 
niniftrat. tut.Barc.in  d.  §.non  folum 
communis  cx  Alcx.  in  l.  fi  donacionc, 
num.ai.Cod  de  collac.Iaf.in  l.quidam 
.  cto  filiom,  nom.3 de  vcxb.  atqoe  ict 
apparec  non  ceneri  patrem  fiwimoi- 
flrare  filio  impenias  maiores ,  ad  per* 
difccndas  airiores  fdcnrias ,  prjecipuiS 
pcregrc  cxcradomum  fuam,  I3arc.in  d. 
^•nec  Ca(b:enfe,col.6iD«  commuois  ex 
GomeE.l.iy.Taaii4i»i8.Rebaf.  prtoil* 
.  55.  PadiUainanthenc.  res  quae  inom. 
^  s.>'Cod.  commoniade  Iq^Gregor. 
in  Ly-rit  iy.parr.6'. 

Verum  quamuis  paccr  ad  id  nccef- 
.(atio  non  ceneacur,  iicamcn  fponcefi- 
.lioniad  iHidendom'a[rfttac>  flfeiiai- 
pcnfas  fubminiftrcciuxta  glof  pcnult. 
inl.Maccd-j.Cod.adMacedon.Duen. 
rcg.  j7o.limit.  i.Ripain  1.  inquartam, 
ja.174.  ad  talcid.  Gom.  vbiYupra,,id  vi- 
jdetor  £icere  ex  debiia'patrispietate» 
non  verdanimocfedendi  »vt  nabetor 
ind.l.qax  pater*  9c  ideo  ceflac  coUado 
iuxta  tcxt.ind.  $.  ncc  Caftrcnfc  in  1» 
parcc.Ncc  obftac  texc.in  d.l.qua:  paccr, 
cum  ipecialiccr  in  iilio  emancipacolo- 
qui  videatat ,  quafiieais  fitin  filio  uu 
poceftace }  Refpondeoir  enim  ain  fiUo 
in  poceftaceniulamineocafiipotuifle 
dah  dubiracionem ,  fiquidera  co  tcm. 
pore  ctpedicum  crac  filiumtamilias  ni- 
niicenericonferreprxcerdocem,  iu- 
zca  texcde  oollac;docis*ac  piDinde  do- 
nata  caofii  ftodij  •  ficoc  &  quzuis  alia 
cmpca  doce ,  exempta  erant  a  colla- 
tione ,  vc  refbluimus  in  5.  artic  ar  vcro 
emancipacus  omnia  bona  cenebacur 
confccrecxedi&o  de  collac.boaotom» 


&idcofiierit6  cextus  illcin  d.I.qU3cpa- 
tcr.cancummodom  emancipacoagit» 
an  conccfla  cauia  iludij  iconfcrre  te- 
neatOr»  refpondetque  exdi£bi^eciaU 
licione  non  ceneri,  quiafeilicetex  pa- 
tris  dcbica  piccace  donata  &  conceHa 
cenfcncur,  quaeciamracioneapud  Lu* 
fiunos^ceiTatiM:  hodie  coliacio  m  eo- 
demcafiijiuxtareiblucionem.  qux  ha- 
betor  in  diQaotdtnacione  in  princip. 
fiipra  eodem^ 

Duodecimo  hocadum  ad  1.  quarpA-  ioj. 
ccr  ^i.ff. famil.  crcifccam  eHeexplica- 
damiuxcaea,  qua:  liabctur  ad  ordinat. 
didalnb'b.4-cic.57.$.a.&  $.7.  Cdndn- 
fionem  ancem  hoios  textus,qa9  habet; 
qood  pacer  mioiftcando  expenias  filio 
pcregr^  (ludcnti,  indubto  non cenfe- 
tur  tacercanimo  credcndijfed  donan- 
di .  limicamus  primo  non  procederc» 
qoandopater  procellacnr  (e  miniftnrt 
animo  credendiiuxta  ordinat.lib.4.tit. 
$9.§.En.LimickmMs  feciido  quod  non 
proccdac,  fi  pacer  fcribir  has  impcnfas 
in  libro  fuorum  debicorum  iuxca  ccxc. 
in  l.Ne(enn.iif  .in  fin.de  negot.ged  vei 
fihabec  penes  (e  bona  filij  inxca  cext 
in  1.  final.  dc  peric.luBred.deqoo  citaCi 
pcrGom.ind.l.  ip.cxn.zf?.  Corrafin 
l.iilium  qucm  iiabctem  tf.famii.ercifc*  * 
n  z£^.Garciadcexpenf.c.4.Greg.inI. 
^.tiui^.p9nA.vetC(Usixpe»fM.)  Icem 
non  ptocedit  fi  fiiins  &egligeoter  lege> 
rat  in  ftudio  iokta  Ootaca  pet  ti»ct.  ibi 
in  authcnc.  quod  locumde  collacion. 
Auenda.  refponi.  »  7.  quibus  tamctu  - 
omnibus  caiibus  filius  expenias  coa- 
6iet,dedo£h>  eo*  qoodio  oomopacris 
cfTet  coofiimptanis,iuxta  notaci  inL 
fed  fi  l^  f  .quod  autem  fup.  de  petit  . 
hjered.  communis  cx  fupra  ciuris. 

Dccimotcrti6|noradum  ad  eandcm  io6 
legem,qux  paceringloi.pcnulc.ibi  (^' 
m&nt^Ms)  do  hsec  glofta  SBqol- 
paratlibros  armis  filioeunriad  bdlft 
donatis ,  intedic  libros  a  pacre  donacos 
n5  c6fcrn,ac  fi  fmc  quafi  Caflrefcs.fic- 
uc  nec  arma  c6fcr(icur,quia  lcilicec  ca- 
ftrcoiia  fuoc  U.  Cod.de  cafttef.  pecoU 
Nna  lib. 
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iib.it  requicarAlex.n  lo.in  l.(klonatio- 
ne,Cod.decoUac.  RebuflF.priuileg.jtf. 
Chiid»  legirimamm  ardc.  it.  mim.  H» 

-  Duen  rcgulai2.£.limitat.|.  Verumea 
s^quiparatio  dirplicec  {  nam  ficucracio 
caftrcniis  pcculij  confifticm  co  >  quod 
acquiratur  militando  quaii ,  veluti  ad- 
uocando,  legendo»  vcl  munus  aliquod 
publicum  aKccendojqiiod  &hoc  mi- 
kmc  eft,  1.  fori,  Cod.  de  Adaocgcis  di  - 
verforum  ludiciorum,  vel  donentur  ad 
quali  milicandum.v.g.  cocemplatione 
aduocacionis,cabeJ]ionatus,  dodora- 
cus,yel  iiiniliiim»iuxca  ea,qu9  habcncur 
iidceict»in  l«peaiilt*Cod.de  ooUat*  cdm 
ergo  arma  eunci  ad  beilura  ^onecur  ad 
militandummeritocaftrenfia  func  d  1. 
l.Cod.de Caftrcnfi pcculio  lib.  i  i.libii 
.veroKlcquibus  fup.ciim  non  dcncur  fi- 
liis  ad  quafi  militadumi  ncc  cnim  dan- 
!tiir«vtexcrceaorpiiblicfialiquod  mo- 
.aasifed  ad  ftudendum  quafi  Caftrenfia 
ccnfcrinon  debent,  &  confequcntcr 
cx  eo  capite  a  collationc  non  (unt  cx- 

.  cmpti}(ane  fi  filio  aduocato,Iudici,auc 
le&ori  donencur,  quafi  caftrenlia  eruc, 
cikm  doneomrad  qiKfi  ipilitaoduia,vt 
fupra ,  &  conieqoeDier  ezet^  capitei 
coUatione  func  excmpti,  acqueica  non 
conferetur  l.i.  $ .ncc  Caftrenfc,  dc col- 
iac.bonor .  planequc  coUigitur  cx  Barc. 
d.$.nec  caftreoie  communicer  recepco 
cx  citacis>h«cdifferentia  oolligetarez 
Rjpa  n.i  $8.Bereiig.ti  Jii  l.in  qnaRam» 
fuii.falcid.Nau.in  man.c.  17.  n«iy^.& 
aliis  de quibus  Caldas ,  de  in  integrum 
verb.i«5^.f,n.iG}.quidquid  poft  aliosge- 
neraliterinpropofico  Joquacur  Ducn. 
r^ulaj^i» 
107  Addendum  camc,  quod  quamoic  li> 
bri  donacifilioftudenci,non  finc  exem* 

'  pci  a  collacione ,  ex  capite  quafi  caftrc- 
iis  peculij,vcfupra>ex  aiio  camen  capi- 
,  te  lunc  exempci,  fcilicec  ex  Reg.  huius 
te]ct.quia  icilicecex  pietace  pacetnado' 
naci  cenfcntur,  cum  non  minBSnecef- 
{arijfintadftudendum,quam  expenfq, 
de  quibus  hicglof  in  1.  y.  Cod.  ad  Ma- 
ced.  quod  quidcffl  luic  comuniin  filio 
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in  poceftace  expediciflimu  eife  debet; 
ciim  non  fit  ex  quatuor  cafibni ,qnibaa 
tantummodD  UiosfiiiniL  confertete- 

necucvtreibluimusin  d.  j.artic.coliat. 
In  emacipatis  vcro  licet  pnflit  rccipere 
aliquam  dubitationem,  quia  fciliceclt- 
bn  non  lubminiftracur  ad  confiimen* 
dum  ficutexpenijeKlc  qaibaaliic  tesK; 
agit » atnunen  inre  Regio  (ecufias  afle- 
rendum  eft,fi  attendacur  adocdinaclfl* 
tit.97.^.7-  iundo  §.8.  vbi itademunu 
donata  ad  bclluni,vcl  ad  palacium  exi* 
miicur  a  coUatione  •  fi  modo  m  id  con- 
fumancur,  aliii  veidminime ,  dooaca 
verdadftudendam  fimplidter  exiaiiic 
a  coUatione nec  requiricur  vc  confb* 
mantur ,  ac  proindc  quamuis  libri  do- 
nati  ad  itudendum  exccnc,  non  conie* 
rancur. 

Quod  tamen  liaiitandam  eft  pro-  lot 
cedere  tantummodo  in  Isbris  ncceffii. 
.liisad  ftudendum ,  fecus  in  neceifariis 
ad  lcgcndum,  vcliodicandum ,  vcl  ad- 
uocandum,hos  enim  confcrccfilius  in 
hocregno,  ficut  Qc  cmancipacusoUm 
oonferret  cx  titul.  dc  coUac.bonorum, 
quiafialicet  non  fimt  quafi  Caftrenfeib 
vclDptt»nec  icem  ex  debica  piecatedo- 
naci  ccnfcri  debcnt ,  cum  non  finc  ne- 
ccllarij  ad  ftudcndum  iuxra  ordinatio- 
nem  d.  § .  ibi  {pera  a prcTnler  em  ejlm* 
d»)  acque  lu  hanc  dil^erenciam  poft a- 
lios  eiqplicant  concra  plores  Grcgor 
iPerez,  dc  q n  i  bus  Caldas  vbi  fupta.  In- 
ccUigcndum  camen  fupradifta  procc- 
dcrc,quando  conftatlibros  donacos  ct 
fc  a  patrc,  fecus  fi  dcniur  animo  credc- 
di,cunc  enimcommunicancur  l.fili^  U- 
oet>  God.  decoUat.  cenientor  aucem 
donati  ex  hisquae  Barc.  in  1.  filia,  cuius 
Cod.famil.  ercifc.  Nauar.vbi  fupra.  Ad- 
dimus  ad  id  cgrcgiam  cautclam  Barc 
in  l.donationes.  $.pater,  fF.de  donatio- 
nib.  Vc(ciUcec  filius£iciacfeemand> 
pari  a  patre»  exeo  cenientur  .libti  do* 
nati>qaamuis  aliis  injpecalium  tanttoi 
cftcnt  concefti,iuxta  regulam  texcin  L 
fiue  17  Cod.  de  donac.  &con(cquen. 
ter  erunc  excmpti  a  coUac.  vc  fupr  a ,  (c- 
*  quun- 
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^attnturcitati  a  lafin  authenr.ex  te-  Butrij  ind.l.  cum  oporccr  &  fequicur 

ftamcQto  nu.  lo.  qui  quidcm  mcnccm  cam  Bart.  &  communiccr  Dodorcs  ibi 

BanoliDmi&tjs|>ercipicnces  eamre-  <eBaitoL&Ba]d.tenencinaotliciit.exk 

pcDbaDt.Iaf.vbi  fup-  &  ibi  Dedos  aiuu  fcfhmcntp  ihi  Bald.  col.  4.  Coa.  de 

^poflRomanind.  $,paccr.  collat* 

Addendumadhuclupradiftis.c^uod      Pro quorum  opinionc  clucidandait| 

quibus  cafibus  hbri  cou^crcndi  iunc>  diftingucndum  cilcxSocmo  conl.^t. 

iatcftquodconi;cracureoruaeftimacio  i.  volum.  coL  anccpco.  &:fin.  Prim6 

cempaceooUacionictycpoftalios  Ripa  quando  paternonnikpcr  (en^oda* 

d.Unquatcam  num.  147.  Gomcz.  d.L  ri.  camcn  vlc  negociari  per petiontn& 

»9.tauri  num.7.Rcbuft'priuilcg.57.ta-  filij  &  ponit  filiura,  vc  cxcrceac  mer- 

dcm  lictcram  Baru  corrupta  m  propo--  ca^ciasfiio  nominc,  &hoccaru  dica- 

iitoin  d.     ncc  Caftrenie  numero.5.  turtocum  lucrum  profcdicium,  quia 

cmendari  dcbet  cx  cod.  Batt.intcaft*  filii^s  agit  vt  geftor  ncgotiationii  pa- 

de  dnobas  Bntsjibm  nnniero4f*  ternje,  9c  cenccar  pater  Inibcoifa'  tcI 

iio    Finalicer  notanduoi  ad  ocdinacto*  exercicona,vcinftiC)quodcam  eopcr 

ncmhb.4.  tit.97  §''^'inc!pit,F^«4»-  cocum,  &  facicadhoc  1.  procuratorek 

in  $. « yAhi^Eifemafitodes  ofganhos)  rc.  ff.  dc  procurar,cui  addendum  quod 

&  exphcandum  iuxcaca  qux  Cald  dc  in  hoc  nocac  Bald.  inL  ccrcum  coL  i* 

4nintegr.verb.C/if/$/>exnam.ait.  vctQftktrobic,  Cod.  ^iL  crciic.vfai 

didc  qndd-  pecnliom  recipic  inoie- 

QV  VESTIO*  V*  mcocoabftcocomincremencamdid- 

tur  eflc  pcculium  ciufdem  gcncris  L 
pccuhunafcicur.ft.  de  pccuho,  &  qua- 

_        .  _  .  .  uis  aliis  dicatur  quod  lucrum  opcrx 

CsfiflUf  iitaduencicium,hbceftmum>fin]iaf 

^  filii  operecar,nonTcro  0  operccar  ipii 

,„    Omncid  quod  Ibctacnc  fibasfanu*  P»"^»  quo  cifu  profcaitium  dicttor» 

lias  com  pccania  patris  didturpcca-  arg,l.ficuc.fr.dc  opcris  libcrcorum.Pan 

lium  profcaitium  &  rotum  quzrir  pa-  ctiam  ratione,fi  m  hoc  pnrao  calu  dc- 

tri.  ac  poft  mortcm  didi  pacris  vcnic  rur  damuum  m  d»da  hhj  ncgaciono 

confcrcndum  fratribusL5.cit.ij.parcic.  hoc non attribaccuc  opcrat  U  iropro- 

tf.idcm  habccur in  ly.ut.^CdeLulMuo-  dcndsf  filij,  fC  pio  aliqua  p.  relaraae 

r«»#iini»«»w)lib.3.forolegam,idem  fracribusjimofi  fracrcs  volunt  pcculia 

TOluitKloC  in  I.  cum  oporcct  in  prin.  dcbenc  ad  damnum  &  deb.cum  con- 

cip.Cod.debonisquclib.EttcnctSpc.  fcrre.vc  in  d.l.  certum  Cod.  famihaj 

culac.  tif.  de  lud.  §. fequitut  ver<:  fmd  ercifcund.  &fic  m  ifto  cafuplanc  pro 

adterfiUorum.        '  ccdcrc  dcbcC  imttettttM,  ad  iupi. 

PcriftamLj.partitarttmccnccclof.  diaom  cafiim, VideSodn.cooi:itf». 
iaior  Imm  canri,didacns  i  Caftctto  ^  - 

inLijCtturiinLdoCcorrigicommtt-  SecunduscafuseftcxSoano^qaan-ii^ 

ncmiIlamopinioncm,quiinhoccon-  do  paternon  vulc^  ncgotian ,  (ed  dac 

cludcbant.  qu6d  quaccnus lucrum  cft  pecuniam filio  vt  ^cfi«ccat.,&vtliM 

aitribucndum  pccunia: .  dicacur  pro-  magis  crcdatur,  pcnmcac,«illpcaio 

fcaitium  &  quicraeurpacri,  quaccnitf  didclucrumeffe  coofocndumlecun. 

ver6tnduftrii«elaborSasfilii,adaenr  dumBart,&Bald,tte«diftacpmmBnl 

tidamacquaHatarfilio,quoadpropric-  dcqoafupra.   

1  &non  confcracur  fratribus  poft      Tcrtius  cafus  quando  paccr  concciij 
ipairis,qa«opinio£uitIaa»b4        pccuniam  .aio^in  pcculmm^pw^ 
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fei^icium.vt  dc  eaad  Iibitu diiponac*  &  lis  lcx  vt  liberis  Cod.de  coilac.  &  d.  I. 

pacitur  filium  iiegoaare«n6  camen  ex.  19  tauri  &  1.  ^.notis  recopil.iM.lib.  j . 

]nefl2c6(encit»^tenetiirtucpaterek  Q^rt6  confcrtur  donacio  qoam  lai 

cocradu  filij  adione  txibatona,non  in  pacer  cdculic  in  filium  cattft  dotis»anc 

(blidu,  fcd  vfquc  ad  vircs  pcculij,&c6-  ob  aliam  fimilem  d.ll.  Rcgiae ,  qux  fic 

currcc  ipfccumalijscrcditoribus,  non  debent  inrclligi.vtpcrGregor.  ind.  I. 

aucem  poceft  dcducere  quod  iibi  de-  j.cic.if.parcit.6  vcrbo  (^»4^/«»}  glof.' 

^  tjiecor vc  C  de  tijbiiiod(periiocum>8c  &  DlXcomniimta  in  andienc.  esw- 

hoc  cafiiiecnQdumenm  poteft  pco«  AunentoCod«deoollac.Gomet.ind. 

cedecedidftcoinmnni&  l,X9.taurin.t9.adfinem. 

Iltf    Quartus  cafiis  cft  quando patcr  co*  Ncc  obftat  I  19 •  in  ciiHem  lcgibus 

ccdit  pccuniam  filio,  qui  ncgociatur  tauri,quae  cxprcffe  dicit,qu6d  dos  & 

patie  ignorante,&  cunc  pacer  cene-  donacioproptcrnuptiasi&alixdona- 

turilepecuUok&dedudcurqoodpi^  tionescooieruntnr.NBmtefiK>ndimns- 

ddKXur  nhaberar  Inftic  quod  cii  eo  es  Gomcz.Tbi  fupratEc  Rodetico Sua- 

fle  ifto  cafibedam  habec  locum  difta  rcz  in  rcpctitionc  I.quoniam  in  pcio- 

oommunis  ribus.Cod.  Hc  in  officiofo  teftamcnto 

117  Quintus  cafus  cft  quando  patcr  fol.pi.j.col.quod  illavcrba(4A'i«</fl»4. 
nondat pecuniam  filio,  &c  ipicmct  ac-  ttofteJ  )  dcbent  incclligi  de  iimilibus 
cipic  c]aiicoIum»&  negociatur  prpprio  dod  aot  donatioDi  propcer  nuptias  0 
nomine»  Bc  ifte  cafiis  eft  di/puubilis  fcilicec  ob  cautam  ip£irum  •  quam  de* 
fecundum  cum,  (ed  tandem oonclodic  clarationcm  coofirmat d.L) .dt»t f.par-^ 
adh uc  haberc  iocum  di£bun COlumu*  tita  ^.in  vcTbis(otipfidefimos  que ta  d»te 
nem  opinioncm.  0  r/-»rrj^hoccftdonano  propter  nu- 

118  Cxrerum  cum  hzc  lex  parcitarum  ptias l.i.ciCtii.parc.^.^» U do»dth»jme 
3.  generaliter  0ein  diftindie  bqoatur^  etpMdndrereemiefimiafte  s  Mtgitmdi 
vi&nr  dnbiimdom  an  fitintelligen-  hjos fi^kmemter  emU^e  &e,) 

da  fecBndnm  hosqninque  cafii$>&  Necminusobftac  I.2tf.cauri>  cuius  lif 

accenca  xquicatc  ad  cos  rcftringatur,  fiintvcrba(/j  elpMdreoUma^re  en  te^ 

iuxta  Doftorum  dodrinam,  maximc  Jtamento  qualquiero  enotrsvltimt  vo- 

cum  cciam  id  quodcx  laboribus  fuis  Utntxd,  opor  otroal^H»  eontrdclo  entre 

filins  locracor»l0re  eciam  parcicatum  vw§sfi:^erendkuiui  dwmndem  s  slffme 

Caftellc  dicacur aduencicium>vc  in  Lf .  iefim  kjese  defiemMemees  mt^  no  di- 

Ciu7.4»parciu.£xquoGr^0r.Lopc2  gsnquelomeiorn»  e»  el  tercio  e  e»  el 

tam  hic  quam  inl,  y.  titi^.  partit.  4.  quinto  entiende/e  que  le  meioren  en  el 

verbo('  eon  los  bienesde  Us  fddres  )  pcr  tertio  j  quinto  de  fus  hienesy  que  U  tel 

texcibicxprciIccenet,qu6diiEliusne-  do»*tf»  feeuente  ea  el  dieho  ttrtio  j 

gociecttc  nomine  propcio  Tel  nomine  ^mimte  defsst kiemesjemUque  cufierefM- 

Slo&pacciSfCum  peconiapatriltquod  respseMelmssttroPuedMmeierMr  mesde 

fic  ceiienda  opinio  Bart.  &  alionim  de  ie  fmemtssfuere  etimUr  del dieho  tertie 

qua  fupra,  cui  nos  afrentimus.  y  quintoy Jide  mnior  v*Ur  fuere  mdudd- 

lip    Secnnd6conferturdosexd.I.j.par-  mos  que  vaU  en U  cdntitdddel dho tertie 

ticarum  &  1.2^.uuri.quxeftl.5.tic.  S.  yfui»to»jUgittmddeUquedeuidtsde 

lib.x.  ^'taoM  tecopiiatiopis  1.  prima  U  eiter  deles  kiemes  de  fm  fMdre  j  meirej  - 

per totom  l£de  collation'.dot»fle  LfilijB  •  hueUsj  »0  e»  mas.} 

dotem  de  colladoii.  Ex  qua  l.primo  infertor « quod  coffl  114 

lao    Tcrti6confcrturarrha(///y^4»#y?r-  ibi  nullafiatmentio  dedonationc  ob 

mo»e)cx  difta     quae  donatio  piopter  caufam,ff  d  tantum  de  aliqua  donatio- 

Dupuas dicicurI.j.cic.ii.partiU4.umi-  iiegcne(aUter,dc limpUcuntcUigenda 
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eftfCumdonadoob  cau£un  hon  dica«  tfabenda  firj.  ied&pofteHoresf^  de 

tarpropn^donBtio,necminusdonado  Icgibu5>&:ibiBarLpr£cipuccuin  I. 

rcmuneratoria  poteft  propric  dici  do-  partitaruin  ciiflinguat  id,qu6d  Z9  lcx 

natio  I.Aquilius  Kcgulusrt.dedona  &  taun  generalitcr  dL-crcuit,Barr.m  lcgc 

Barc.ibi  £c  tn  proa:uuo  £4^  coi.  Couu.  f  .dc  ulHciO  praiidis  .  idcmquc  tencc 

in  ccum  in  omdfs  numcro  5>*de  tefta-  Baldus  in  1.  aducrfiis  Cod.  de  furcis» 

men.coUStf.AIex.poftBarc.in  lfin.f^.  quatoroagisquod  rempcrlcgiun  cor* 

decodid.obcaulam.&difFerant  intcr  rc£Ho  cuicandacft,nc  Icijuarur  .ibfur- 

fe  Oldraldus  in  conC?  alias  conf  I.  Ti-  dum  l.fancimus  Cod.  de  tcilanicnris 

tius  &:c.Dc  lurc  apparct.quia  finiplcx  l.prarcipimus  Cod.  dc  appcll.u.  Irr.6 

donaciotaJ^a  apatrcvcl  macre,vclcius  concordanda:  lunt  inutccu)  Spccula- 

linea  non  confertur  niHin  cafulcgis  lor  in  tit.de  A^ore  $-prinioyerr.(t/^r« 

pcnuIt>$Lfin.Cod.dccolIacion.  &1.  4.  jrMffitfJwjquaih  cpnciliatlone  firquun. 

Ctt.if«pair.(^  qux  Fundancur  in  euitan-  lur  Couttar.in  c  Raynald.  $  .i.num.  8. 

\dainxqiialicace  ,  vcl  quando  donator  de  ccftamcn.TcUius  in  d.  I  tauri 

hocdixit  &:  voluic  cxprcHc.Tcrtius  ca-  Grcgor.Lopcz  in  lcgc  vnc.^.partita  y 

lus  cilquandopatcr  vcl  maccr  cancun-  \cxbo(enfu pdrte)\n  t\i\Ci&L  in  l.j.vcrbo 

ciemdona(Ietiilio«quantume(Iet  fua  {noquerid)i\i.i^.)^^xi\i.6. 

]egttinuicxGomez.inl*a^.cauri  num.  Nihilominusadditionator  adGo*  xai 

a^.De  lorc vero  Rcgio  indiilindc  ta-  ineztj commentariumfiiper  didaLa^ 

Ib  donatio  (implcx  fuda  apatrcfilio  in  tauri,nunc  recensin  lucem  editus  An- 

poccflace,vcl  cmancipato,vci  a  matrc  tuerpixadnumcr.  2  9.ib::rf;/;4/.V^^//»- 

vclcius  linca  nonconfcrcut,  fedprarci-  telltgi dejimtlibtts  do»atiofyl;ui\ii\(iinct 

puahaberar&ineairideturfilitts  me-  fupradidam  condliationem(Mr«/fJ9-' 

lioracos.dum  utnen  non  excedat  tcr-  Urnm^virorufu^fibiciTcluCpc&km  >  cx 

tium  &:  qumciim  bonorum,licec  cmer-  racionibus,dc  quibus  ibi>quarUm  prior 

gacinarqualitas;  Et  alius  Hlius  habeat  &:  principaliorconfiflit  in  co  ,quod  Ci 

quid  confcrcndum  ;  ua cxprcircdicic  pr.x(uppQiiaciir,qu6d  (i  lilio  (>b  caufa 

ipicGomcziusdtiponcccd.  1.  z6.  &c  macrimonijdouacto  (iv^rcc ,  r.oti  com- ' 

quod  fit  dils vetus  (enrust vtde  fimpli-  prohenderet  tercium  &  quinturo .  ne- 

ci donacione  cahtumloquatur.  que  in  eofiliu.s  cen/cretur  mclioracus, 

Qiiodconfirmacur  exco  quia  alias  ied  tantum  ad  legitunam  foic  rcda- 

donacioobcaufamcxprcire  venitcon-  ccndam.quod  ciret  ab(ui  d'.im,  con- 

fcrcnda.vt  ind.i.j.tir.i/.partita  d.Ergo  tra  mcntcin  Sc  vcrha  tani  Ugis  25». 

nonpoccflcomprehcndi  fubd*  1.  ad.  quam  »5.  tauri,  cum  vtraque  apcrtc 

Quia cum  non diflinguat nec  nos  di*  probent  donationem  li : n p 1 1 ccm  ve( 

Aingucredebcmus  1.  de  precio  $.  dc:  obcaufiim,  cuiuscunqi  iint  qualicatis,' 

Publicianaff.de condicl  obcaufam  I.  a  parcntc  filio  faclam  in  diuilione  hx* 

adi^crc  §.quam«is  rf.dc  lure  patronac.  rcditatis  non  folum  lcgitimam  portio- 

gloi.  uil.  profpcxit  ti.  qui  &  .1  quibus,  ncm,  fcd  tcrcium  &  qumtum  compre- 

cui  l.tertia;  pacticarum,(imilis  cfi  I.  19.  henderciin  eoque  tacite  filiuni  ccnfe' 

cauriiquaBabillavideiut  habuifte  ori.  ri  melioratum. 

gtnem  inquantttmdifponit,qu6ddos  Scd  licet  fic  immittei^  falcem  in  12/ 

&  donacio  propternuptias  &:aliar  do-  alienammefTcm  lalua  p.ucdodinimi 

naciones  confcrantur,qu^ vcrba   altM  aud!rionatoris,&:  coruniab  ca  rclato» 

doa/ittoaes)necc{{\n6  debcnc  intelligi  iuni,quorum  intcrprctatio  ad  lupradi- 

defimilibus,vcfup.rcibluimus,ciimlex  Qas  x6M  t5.rauri.1ura  .mihi  non  vi. 

noua,  nifiexf^refteconigatantiquam,  detonexiequentibus.  Kamdifialex 

aquaiplaorigintmtiaXitad^ntiquaai'  a^,  in  pnucipio  di^onit  abfolote  8e 

genc* 
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gcncraliccr,  quod  in  ludicio  familix   difponir,vt  quociefcuq;  aliqua  donatio 
crcifcunda:,  hoc  cft  hsrcdicacis  diui-   fiaca  patre  vclmacrchlioaut  eius  dc- 
dend«jexbonjspacris«matris,  auc  a£   fccndcncibus^quamuis  nodicanc hoc 
cendeiitiiiiii  imer  filios  aut  filias  te-  &cereadticutumprxlcgari.quddrcio- 
neancaripfiiauteiusheredibus  docem>  per  id  intelligatur  ^lccm  quoad  rer. 
donarioncm  proptcr  nuptias  >  &  alias   tium&qaincum,&qudd  talis  dona- 
donationcs  quas  rcccpcrinrab  co,  dc   ciofcmpcrinid  computerur  ;  fivcro 
cuius  hacrcdicacc  agicur  confcrrc.         cxcedac  rcdigarur  valor  illedonaticnis 
In fecundofcholio  di^ lex  limicac  ad  cerciuni,qumcum  &  legicimam>qua 
fiipradidam  relbIutionem>praBcer  qui  ^  patre>macre>aucab  aTcendenci  is  de« 
Ci  hhus  auc  filia  (e  Tellenc  abftinerc  a   buincc  habcre,&  nilampli^recineac» 
dida  hacrcditatcquocafu  eis pcrmicci-   Etcum  in  ralidonacionc  pcrd.  1.  fcm- 
tur  vt  dotcm,donationc  proptcr  nup-   pcr  filius  mcliorarus  ccnfcanir  ,  &  vri 
tiasjfeualiasdonationcsprarcipuasrc-   taliseampr^xipuam  poflitrctmerc,fc- 
tineantidummodo  non  fucrinc  inof-   quiturquodcam  mdiftindc conferre 
ficioiaej Ec  tales  dicentur  fi  excclTerint  non  tenetur*in  quo dida  lex  ±6,  dero- 
legitimam  tetpum9c  quintum  illios  »  gac  d.Lpennlt.  Cod.  dccollat.  6c  I.4. 
cuitalesdonacioncs  fiGtx  fucrinc.        cic.i]^  partic^.  Etfic  nihil  commone 
119    Ex  quibusinfcrtur  fccundo  ,  quod   habctcum  d.I.ztj.tauri,  cumifta  tan- 
cum  abfolute  &  gencralitcr  inducac   tumdcdotc  donationc  propter  nii» 
collationcnitinillis  cribus  caiibus,fcilt.  ptias>&  alijs  iimilibus  donationibus4o- 
cecdotiSj  donationis  propter  nupttas  quatur  in  primocafii,& in  eis collatio- 
&aliarumdonationum>in  hoc  appro.  ncminducatlniecundo  fi  feCe  abfti- 
bacl.j.tit.ty.1?artica(;.  in  vcrb.  (othfi  neancdenegat»dummododoSy & reli- 
de^mos )  &:dilferta  l.i(j.tauri.loqucn-   qu^donationcslcgitimam  .tcrtium  & 
tc  dcdonacionclimplici.vtfupra  pro-   quintum  non  cxccdanr,&:  (i«xccdant 
bauimus.in  qua  dcncgac  coUacioncm  hcecfcabftineancconfcracurid  quod 
indiftinft^tTcfiiptacamGomezio  n.  fiiperfluumeft)i]Iaver6ab(blttt^aein- 
ip.reibluimus.  difttnft^den^tcollationem.  Exqua 

Tcrcio  infercur quod  didalex  a^in  interpretatione finalitetinfercur,qu6d 
/ecundo  cafu  limirar  priorcm,  pr.xfup-  cum  Icx  z(?.  &: I.  ap,  rauri  ad  diucrfos 
poncnsquod  fi hli)  fe abftincanr,  non  fincs  rcndant,&:in  diucriis  difpoiicio- 
confcrcnc  ea  de  quibus  fupra,  hoc  etia  nibusfiindencur,  quod  dmcria  lura  & 
fubUmitans,  niii  dos,  donacio  propter  non  fimiliacenieridebeftnc  ex  1.  4.  § . 
nuptias,  Tel  ali«  donationes  UStx  cx  toties&  ibiPaulnsCaftreni!fFdedani- 
cedattclegittmam,tertium  &quintum»  no infedo,contra  mentem  didi  addi- 
quocafu  cxcciTus  cantum  confcrctur,  tionatoris. 

reilduum,  prxcipiium  rccincbunc;  Hc       Quomodo  autcm  confcratur  dosija 
ii  nohnc  fe  ablhncre  conkranc  lcgiti-  & iimilcsdonationcs,&  quid  fi  fundus 
mam, tcrcium ,  & quincum  licec  cxce<  dotafis fiar pretiofior  ex temporc  , 
danr,  vt in primo cafiidi&E  legis.        quid  ii  propcer  plancacionem  >  qtia  ae- 
I   Quarro  inferturadl*     cauri,qnod  ftimationedebcat conferri ,  Yidendus 
ciusdccifio  adcontrarium  finem  tcn-  Grcgor  Lopez  inl.j.tit.  i  parrit.-i 
dic;  namcumdclurc  communil.pc-   vcrb.(co/4rj& quid  fi  dos  perijt  iinc  ii- 
nulc.$.  fin  Cod.  dccollar.&  1. 4.  tit.i/.   liar  culpaquiavirlbrtc  iaduseft inops» 
partic^.ob  cuirandam  inazqualicaccm'  animputetur,  Noucll.  intraAacu  <le 
donationem  fim plicem conferri  dicar*  dote  charta«9.col  £.&tenec  qu6d  no» 
in alijs  vcro  cafibos  vttra  ibi  cxcepcot   cAm  paccr  ceneacur  redocare  fi  poftit; 
cnliarioncm  den^ant»  lex  ifta denuo  tc in authenc/ed  quacnuis  Cod-  de  rei 

^  *    .     •  vxoric 
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V^ori^acl.FrqMi\i  fi  aiius  patcrnus  dc- 
dicdocem  ncpc»  vmencehiio,  &:pacrc 
citts  moctttoimpaceeur  in  icgicimama 
qcum  debesic  rabere  in  bonispacris* 
lacc.  Ang.&  Alcx.inl.inquartam.fF.ad 
l.^alcid.  £c  quid  de  lure  regniCaftcllx' 
docecidcmGrcgor.Lopez  vbi  fupra,&: 
Gomcz.ind.  i.  ijj.num.^.Ircm  quidli 
fiiia  viuo  pacrc  decenic  rcitdtis  filijs,  aa 
dos  dataJiCbr  filiae  c6pttcetor  lilijs  eius 
in  Iegicima.Bart.in  l.in  quartacol.  pe- 
nult.tfiad  l.falcid.  &quid  dclurc  regni 
incalicafucraftac  Grcg.  Lop.  vbi  fupra 
&  1.  ip.cauri ,  i  n  verbi s  (  ellos y  fm  hxre- 
deroi)  £c  an  iilud  lus  cc^nfcrendi  cranf- 
mittatar  ad  hnedes  text.in  Lz.  $.ibid« 
&ibi  Bart.  £  decollat.  bonor.  &  Qo-, 
mez  in  d.l.29  num.B/.Sedanconfe* 
racur  idquod  vcnir  ad  filium  iurc  pri. 
mogcniturxfeii  maiorij:,  Baldusdicic 
quodnon,  inauthcnt.  ex  ccdamcnto, 
col.  final.yerni8.cap.  5.  Cod.  de colbt. 
qudd  iandprocedttncin  his  qux  veniac 
iare  anciqns  maiorix ;  (1  vcio  maioria 
cflcc  noua,  vidctur  quod  li  vclit  cfle 
hxrcs  quod  dcbear  contcrrc :  taciunt 
quacnocanc  Barc.  &:  Alcx.  ini  Apacro- 
fli  in  princip.  fF«ad  Treb.  quod  fuifle 
pronunciacummGranaccnii  Prxcorio 
teftacur  Gregor.  Lop.  vbi  fupra.videli- 
cet  quod  bona  rclifta  cit.  maiorix  im* 
puccntur  in  lcgicimam  Ec  (ic  fcqui- 
turquod  confcrancur  exl.  liiud  Cod. 
>  decoIIat.Con(crcvetiam  prettumre- 
rnm  nouz  maioris  1.  omnino  impu- 
tari,Cod.deinofficioroGregor*vbi  ^ 
'  pra. 

1]  %  Quinto  dc  lurc  Regni  CaftcHa;, 
fracernon  confcrc  Cailrcnic  vel  qua- 
It  Caftrenfe  peculittm  1.  j..tit.  15.  part. 
6.  fimiltsL  1«  %•  neque  cafltrenfe.  if.  dc 
collat.  bonor.  l.filix  IicetCod>de 
collat  I.  cufti*duobus  §  .idcm  Papinia- 
nus.  tf.  pro  focio,  Vnde  &  Clerici  qui 
vcnmnt  ad  lucccflionem  cum  alijs  tra- 
tribtts  non  confeninc  fitum  pecuUnm 
quod  in  clericacu  dcgences  acqui. 
iiaerunc  I.  {acrofand(;,8e  ibi  j3aUl.Co(l* 
de  iaciofiuid.£cckf. 


Scxco  aducnrtria  non  confcn]ntat>i4 
d  l.f.cic  if.parrira  <r.in  \cih.(nylxf  qux 
fon  Ihamddas  Aduentutus  )  concordac 
cum  L  fin.  Cod.de  collat  hoc  limican* 
dum  &  inteilrgendnm,vcper  laHibii 
quandoicilicectradacur  de  fuccciTio- 
ncpatris,  quodexprcnc  probac  d.  I. 
5.  parri.Trom,  qn^ctiam  clare  dccidic 
quod  lain  hims  in  poccAacc  quam 
emancipactts  conferre  non  tenentu^ 
bona  aduentitia  %  ex  quo  deciditur 
illa  quxftio  ,  quam  ttadit  Decius.  in 
d.  I,  hn.  vbi  lal.  diccnccs  dclurc  poilc 
tcneri  illam  opmioncm  lacob.  dc 
Rauenna  in  1.  ii  cmancipati  Cod* 
eodem»  quod  decifio  d.l.fiiiaUs  nos 
procederet  in  filijs  emancipatis  t  ap* 
probatur  crgo  in  d.  1.  f .  contraria  opi.i  ' 
nio  qux  crat  communis,  cui  adden- 
dusAzo  in  lumma  Cod.  de  collat, 
\\\  Hn.  dum  ccnec  fubi^cam  lam  in 
hac  materia  collarionum  dilfereiiF' 
tiam  efic  incer  fuos  &  emandpatos» 
dc  quo  videndus  Bart.  &  do<torcs 
ini.h  cmancipati  Cod.  cod. 

Limitamus  proxuiiam  rcfolutio- 13^ 
ncm  &:  d.  1.  5.  vt  nun  procedac  m  do- 
natione  fimplict  bonorum  aduen* 
tiriorum,  nam  ida  non  confertiir« 
nec  a  filtofamii.«iec  ab  cmancipa» 
roex  lcge.  i6.  tauri,  vt  fupra  rcfolui- 
mus,&:  tcnecGomez.  numcio.i^.inL 
ap.cauri.  • 

Sepriaidlibri  caufa  ftodij»  ex-j|5 
penfir  in  eo  fitdas  fracer  oonferre  non 
cencturd.  I.  j.  tic.  i?.  parc^.  addimus 
legem  qu.c  patcr.  ff.  famil.  ercifcund.  • 
&:  legcm  5.cit.quarco,parc.quinca,glof 
&ibt  Bact.  &  liald.  in  legc  hlix  cuius 
Cod.finUlije  ercifb  Bart.iniege.pri- 
ma  %,  neqoc  Cadrenfe.  IF.  de  collac. 
bonor.  cuius  diftindio  quoad  iibros 
dc  quibus  iiic  magis  coQimuniccr 
accipirur  &approbatur,|pj;pCK  atcclla- 
rur  Alcxandcc  m  icgcfi  donacionC 
Cod.  de  colb&'de  quo  indenda  fiuic 
eai  qu2  fuperius  diximus  ad  ordioa- 
tioncm  Luliwnixlibro  quarto  cit.  97. 
%* a.ibi KlM$t£r9»ced)bi.  $.  iepcimo  ibi 

Oo        ,    (fturd  • 
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i(par4apre»dfr  em  e^udo)  qwx  CithWis  * 
eftd.l.y.paRttaniin,&Gregor.Lopc2.        OVi4^<iTTO  V* 
md.l.T.^bo  (Usiihr^)  EtvcrK/-/  •      ^         ^  ^  U     V i. 

ir«r»/2v;£cGomez,uicU.a9.cauriniu       ^  /  z'        //    .  . 

I  1 7.  &  1 8.  itJjtfimdo  paP  colmtd? 

'37     0<^laii6  non  conferunrur  ca,  qnac 

patcr  mihtiscaiila  cxpcndic  cum  filio  Varij  modi  confcrendi  coll  gunrur  ijy 
1. 1. $  neque Caftrcnfe.£F.dcf collacbo-  et  1  j.$ .  iubecdc  coibc.  bon.  cum  aiijs 
Doram«  1.  fiUns&mil.  Cod.  £imilic  er-  de  qaibus  Gomez  in  I.  rauri  num^ 
cilc.  &quz  ruperius  diximus  ad  ordi-  S^.Duar.  in  cra^bt.  huius tir.c.|  Scella 
nationcm  fimilemLuncanixlib.  4.  ric.  in;cxigi  collacionum  pod  princip.eX 
p^.in  nouis  $.7.in  fin.ia.verbis(^««r/2!.  cexr.  .lureinin  d.§.  iubcc.Intcrt  Roma- 
uayfaz,er  caualeiro)  nus  mauchcnc.  cx  ccilamcnco,  Dccius 

.  g  Nono  non  ccnecur  iiiius  aucHlid  inl.  £idonactoneimfine,Curciusinl.^ 
^  dotem  auc  donacionem  propcernu-  emancipatinttmeroi.$tf.&ibiSapianor 
ptias  in  macrimonio  eius  pacri  per  ex-  5.  Cod^  de  collar.  Alcin  1. 2.  $ .  murui 
trancum  dacam  conferrei  debica  ca>  ^numcro.25,  ff!  fi  cercum  peracur  pofle 
mcn  filiiin  pacris  vcilitatem  contra£la,  collacioncm  ficri  per  atftinuitranem 
auccius  mand.ito.&  eitis  cxpcnl.rcau-    rei  confcrcnd;«. 

la  pra:diorum  auc  tructuum  Uciji,  dc      Vccum  concrarium  imo  rcgulanceri^ 
communi  (iinc  ance  omnia  deducen  •  rem  iplam  eJIe  tonferendam  eft  recep- 
dx;  £c  fi  aliquis  ex  hsredibus  ftudus  tins cum  Barcind. iubet communis 
percipiac ,  eos  conferre  cenetur  alijs  ex  Cagnol  m  d.l.fi  emancipaci'num. 

fracribus  tir.iy.  parc  6.  Concordac  io.  &  eH:  vccius  cxeodem  iubetin 
I.ifta  inprincip.  cum  1.  fi  filianupra  princip.  \h\  ( fropria  conferantur ) cofi' 
hocamplius&cuml. ii  maricusinHne  ionac definicio  coilaiionis,  dc  qua  fu- 
A:l.fainaus  quiin  princip.fF.&m^er>  •  pra  in  1  articulo  ibi  (rei  pro^rid  Miii- 
dic.  &  addimus  qu6d  nocat  SpecuL  *»«>wV4/i>Xacicqu6dcollariofic,qu6(l 
tit.de  ludic$.icquicur,  vcrC  (quiiji  rcs  cenfccur  donaca  ca  Icgcvc  confe- 
eommunione  mmeme  )  &:  I.  vxor.  Cod.  racur  fratribus  pl.iiic  xflimatio  rci  in 
famil.  erciicund.&  Bald.noucII  trada-  vita.partiloco  rci  pr«(bri  non  dcbcc, 
tudcdotetol.  35.col.4.in  jo.fii:  ji.pri-  iuxca  rcgulam  cexc.  in  d.j.  mucui,fic 
tiilcg.in  a.^t.  iL\h\{porfu  mMnLuU^)  enimpraeiudicium (Tambus,  quiiusin 
concordac  cum  1«  fi  fioa  $.  fi  filiusfiun»  Hla  re  prstendunt^cum  per  coltatio- 
iF.familix  erdfc.  £c  cum didis  Azojin  nem  hanr  h.xrcdicana  I.  illam  in  Hne 
rummaCod.  cod.  col.  4.  ve\f,item?e-  Cod.  dc  coll.ic  a-dquani  fciliccc  pof- 
•  /'//^ij&in  5.partcibi(rr«^//^)  cftinccl-  funt  habcrc  atk-dioncm  ,  facit  cti.im 
ligenda,  fiue  frudus  aliquis  cx  ha:rc-  Rcgulatcxc.  ml.  ncc  emere  Cod.  de 
dibus  pcrcipiac  poft  adicam  hxredi-  luredelib. 

tatemfiueantea,  vtinLinter  cohzre-  Necobftattext.tnd[$.inbet)OmlCi4t 

des  $ . fruftus.fF.  famil  ercifc.  &  1.  non  fa  enim  fbluc.  Bart.  ibidem  Vcr f,^«4ii»- 
eft  ambiguum  Cod.  eodcm&I.icem  uissrefpondetur,  quodtcxt.  illcfolum- 
cxdiuerfo.  ff  eodcm  in  4.  cius  partc  modo  cnumcrat  modos -quibus  col- 
ibi  (  Ji  algunof  defpefas)  Concordac  lacio  licri  poceft ,  non  camen  docct 
ettmLhis  conicqucnccr  fumpcus.E  quomodo nocantillo VKndum  fit  kd- 
^mil*  erctftttnd.&Llumdef  $«nias.  mictetur  eigo  sftimatios  quandoid 
Ceod.  .   fberit  commodum  arqualitaci  parcium 

&;maceri2rci  confcrend^.quva  fciiicec 
xes  ipia  cdferrinon  poceii>vc  in  1.  dons 

Cod. 
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Codkdecollacvcl  difficultcriuxtanb-  Tcllius  &  Goincz.hurti.  j^.in  fin.  in  I. 

tara  in  I  non  amplius  ^  .fin.de  legat  i.  a^.tauri.pcr  quam  legc,  idc  cft  Caftel- 

vclquando  calis  cn  in  quam  fracres  no  Ix  conftitutum  h  &  apud  Luiicanos 

babcnc  atTc^oncm  vc  pecunia  numc-  prakis  obferuat. 

ntA,v«lfiniilia.vcnoaQim|uicin<te-  Nos  conftltaimiik  cribai  didbiist44 

iiDtcioiie  oollacionisi  &  tn  colhtiono  piaxim  noftram  (ccurc  procecIere.Pri. 

fibeEornm  ;  habctur  in  lege  qoae  niuscft,fircrria  relinqnatutcxtratieoi 

pater  in  glc(i  pcnultim.  famil.  ercil-  conftac  enim  cxtrancis  non  confcrri » 

cund.atquc  ita  hanc  lcntentiam  plane  vc  habctur  in  fccundo  arcicul.collatio- 

(equicur  ordin.in  nouis  lib.  4.  tit,  96,  nam.Secandiiseft>fi  tertia  telinquacur 

*  vniexliberj&iitpr£legati,c6(htehim 

14*   PrimoinferturadUllaCod  dc  col-  folum  hsredibivliericollatidnem,nd 

Iat.infinetbifc(?wwA-//V  quoil  cx bonis  vcro  Iegatarijs,notatur  in  l.apatrc,  fii- 

quaecdferunturcx  hxrcdic.ate  dcfun-  prahoccic.habeturind  arr,!.  Tcrtius 

fti,ficvnus  accruus  diuidcndus  incer  dlii  tcruareiinquacurciculo  mcUora* 

hxacdcs  proporcionibos  hseceditarijs,  rionis  «in  dobio  enim  cenfetor  prcle- 

idiplbm  in*I.|.  $*emaacipatas  de  col-  gatam  non  inftititti6>SoaEez  vbi  (upra 

kt.bonorum.Facicquod  Azoin  fum-  qu2ft.7,exnum.8.ac  vcr6  il  ccrcia  re^ 

ma  huius  tic.in  princfp.dum  ait.res  no  linquatur  vni  cx  hberis  titulo  Inftitu- 

harrcdicariaspcr  collacioncmfieri  bx-  tioninprior  fcnccntia  communis  cft  , 

rcditarias.  &inpun6^oIuris  valde  probabilis  ex 

m    Vodeiecnnddin(ertar,qudd  filint  fundamentisde  aaibos  ibpnL  Ptaxii' 

inftittttus  in  legirima  &  tertia  pacris  tamenoprim^detsndituT.Primd'^o&l 

de  lure  Lulitaniae  &  de  lure  Caftellx  coUatio  niit  indudaad  euitandam iil- 

inrertio&rquintocxillo  accruo  vtra-  aequalitatc  intcr  fratrcs>  vt  notauimus' 

quc  porcionem  dcbccdcducerc,8:  per  in l.vt  Hbcris  fupra  codem,ac  proindc 

conlcqucns  doces  &:  rcliqu^  donacio-  noneftparcrcdcrc.quod  collacio  de- 

neSfquaficonfiaruntur  ,  nonlblamaii-  ftroiat  ad  augendam  tdtiampatris»' 

gebuntlegirimam  filiorum>fed  eciolai  qoaceftiadufi^ad  mcliorarionemieu 

tertiam  patris  in  Luficania,  &  ccrrium  inxqualitatem  facienda  inter  libcros  , 

&  quintumin  Caftclia.communis  eft  facic  tcxt.inauthcnt.detricnte  §.illud 

cx  auchcnt.exccftam.vbi  Deciusinfi-  quoqucvbi  euam  cx  tcftamcnto  fic 

ne  Roman  in  l.fi  cmancipatus  num.^.  coUacio.ita  camcn  vc  (cruccur  a:quali- 

Alex.infineCorne.i4*Cart.tft  &cita.  tas  oollationis  pland  antiqoatom  le* 

rii  Gomcr.ind.I.a9*tauri  num./.  pro  gum,vccollaEa  intcr  fratrcs  anjualiteC 

quibus  facit  communis  collationis  dc  diuidantur ,fiquidem  folum  ab intcfta' 

hnitio,  duni  habct  collatadiuidi  pro*  toficbatcolbtiol.  i.  fupracodem.igi- 

portionibus  hxrcdiurijs  »  communis  cur  &  hodic  quamuis  patcr  teftamen- 

pcr  text  ibi  in l.nec  emancipati  •  hoc  td  fafto  decedat,in  quo  liberos  rario- 

tir.Con  rrarium4md  In  primis  cectiam  ne  tertiae  inaeqoaUter  inftitoar,  cnlhmi 

patriseliededuccndamcxbonis  qoae  tamcn  ;qualitcrdiuidentur,£icititem 

rcpcriuntur  in  hacrcditatc  tempore  quod  ccrria  relinquicur  filio,ficut  cui-* 

morcispoftca  vero collationem  ficri  ,  uis  cxtraneo,8i:  ideo  cius  rcfpcdu  col- 

ita  vc  cx  collaciouc  non  cecua pacris  *  latio  ficri  non debec,di(^  i.a  patre  ibi 

ied  iblom  portioiies  filMmm  aogban»  |f Myir«iiir#.) 

tifr,tenet$oamial.qaoaiaminprio*  Ad  primam  -elgo  argumentnmj .| 

ribusnum.59.Palac.inrub.4p.  in  fihe.  tiommanisdehoctexctomii&iblatio-^' 

IdemPaiac.  ^£ueiit.CaftiUo0  Aiias  ae  Soiies  ?bi  fupra  qocftione  6. 

O  o  a  num* 
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n.i.in  fincvcrr  neprjedidis.  Refpon- 

dctur,  quod  dum  tcxchic  &  fimilcs  di-        QVitSTlO  VL- 

cfitexnxiedicace&reboscolbicisfieij  . 
Vnum  aceruiun»  debenc  intcUigiToIum 

au<>ad  ea$  perionas  &  cafus ,  au.bus  ^  att$hs  ea/tht$S  kat^ 

Iccudum  luris  rcgulas  collatio  racicn-.  *    *  ^  r  ^ . 

da  eft>ac  proindc  ille  aceruus  non 

^uoadcxtrancos,nec  quoad  lcgitarios        ^  g^^^  pitStl$ri  • 

necaQOMtetciomiiiaEqiiaiitacisvcui* 

pca^Kdiblum  quoad  libcros  hzredes  ^ 

&  corum  lcgitimas.  Ncc  itcm  obftat       Notandum  primo  ad  l  ea  demUikii4i^ 

dcfiniciocollacionis,&  iuraquzhabct  Cod»  dc  collationibus.  confumpta 

diuidicoUataa  portionibus  hxrcdita-  non  confcrri.iciiiccc  cx  tic.  dccollat. 

ry$«Aducrtcndumenim  quodco  tcm-  bonorum>quo  emancipau  omnta  bo- 

poceibliiinabiiiceftatoficbatoollasio»  naconfiarebancquxhabebantcempo* 

vc  patet  cx  authcnt.ex  tefhmcnco  iun-  tenior^*ancca vec6 confumpta 

£tal.t.fupracodem.Nocandumetiam  mcinquidcm&eotantummodo  ttia»  ' 

in  vltimo  articulo.acquc  idco  ctim  co  pore  bcnehcio  prxcoris  (ui  cfficicbao- 

ccmp»ore  omnes  porcioncs  cnTcnc  x-  tur,iccusc(lm  collatione  hodicrna* 

qualcs»  vtpotc  ab  intediaco,  mcrtco  fe.  cum  enim  hodic  £ac  collacio  lacione  ' 

cutd dicebantQcdiiiidi  oollaca  propor.  dcqualicacis » quia  icilicec  pacec  cenle* 

tiontbus  hzreditasi|s>id  eftjincct  duos  turdonarc  in  racionem  l^itimaejvelvt 

pro  dimidijs  pardbus  ,  inter  cres  pro  coii^eracurd.l,vt  hbens,merici^  eoan 

tcrtijs  >  &  fic  dcalijs,cumid  fcruaca  x-  confumpta  cofercncur,  licetcommu- 

qualicacc  6cripoirct;  ac  vcro  cum  lam  nispcr  hunc  tcxtum  gencraliccr  te- 

hodic  ctuun  ^do  ccilamcQto  iiac  ool-  neat,confumpunonconfa:(i:iane  lu- 

hKio<U£baQcfaenc*e3cteftamenco«quo  reRcgio  Loncanis  oectQin  dBt  con- 

cai&iasione  tercix  pacns  iozqu^es  fiunpcacon&criezdida  ordioatione 

portiones  fiantinterliberos,ficnieritd  cit.97.$.i.#.&       $.^.infineab  (pe- 

vt  iam  hodic  coUacio  pro  illis  inxqua-  ciali  &  pafljm  alibi, Addcnduni  przte- 

hbus  porciOQibus  ^qu^  rcmancnc  dc-  rca  quod  fi  caluconfumanciir  (inccul- 

du<Sla  tcrcia»  vt  fic  icrueturxqualicas  paauctadlo  doiucacij  ,  pcobaUie  cft 

lcgum  anciquacQiniQsca  tezt.indiAo  etiam  apud  Utfitanot non  confeyribdl 

illud  $.quoque.  coAamunis  in  boc  cafii  ibi  non  iwieiua». 

114^    Hacigitur  prazi  retenca  confulen-  tur  correda,fed  cancum  quando  con- 

dum  cft  pacri  volenci  terciam  docibus  fumuntucculpd^aucfil^Vtiod»^*(4* 
audam  vni  cx  liberis  vcl  cciam  cuiuis  15^. 

excraoeorcUoquere,vt  fcihcct  fiham      PUne  quibus  cafibus  confumptai^l 

dnQUvnioiwmcittt,  vt  dotem  reoe*'  €Qnfentsiiir»debec  aitendi  coUacio* 

pcana  in  legitima  flnpucetjprouc  £acc-  nis  cempoce  «ftimacio  1.  pennlb.  hoo 

ti^Lpoceftinihtuendo  filiam  indote  ce-  ^  cit.iure  vec^  Rcgio  cemporc  dooacio- 

cenca,  iuxtagtoilamreceptam  in  I.  }.  nisordinatio  vbi  fiipra  >  Qjiapropcer 

$.lc3vtruminfincdcminoribus,tunc  concludcndum  cft,filijsvcdonarafcr- 

Cfwx  inuenit  muka  ampUprcm  ccr-  ugat  in  cempus  cuiiacionLs  quancum- 

tkm»inceUqaahaEtedicac»qiiiaia  cui-  Qisvfii  fint  cmiftiropra  •  ali^  eocum 

iu|^tt4un  cicmnco  poiGr  telinqucre'  loco  ali».Boo»  »  vd  aitimarioncm 

'  -  iu^crcl.  Alia  de  ouceria  vtihter  videnda  temporis  donacionis  coo^Rie  cegen*^^ 

perSoarez  in dquaft»<^iwiiner» u  Qir4uxuordinar.ind.$.i^. 
T^i(mind.Laf.  .   :  Sccuodbnotandumad  cext.inau-Hf 

chcnc 
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thenr.  ex  ceftameoCD  de  collationibus  contra  Baldum  &  fcqaaces  Oecius  vbi 

'      (ibi  eiCfrefimno» )  quod  ccfTabic  colla-  fupra  num.6.  Cagnol.  numcro  y.d.loc. 

tiuiam  hodiecxconicduns>dcauibus  Hoc  aucem  lur  prxccndcndi  collatio- 

in  1*  ex  panc  $ .  i.  £  iamiliz  crctlcund.  nem  non  folum  comped t  ei  cui  con£s  - 

Cefibit  Bunen  fictonariam  vrgenccs  rendam cft >  fed  eciuii  aanficidha»e* 

vceacpreflS  videancur  >  g.  <i  paccr  di-  dem  eius  d«u>terminis  babilibusjfiiiia 

cac>  ideo  filiae  minus  quam  filio  relin-  poccd  pcccrc  collacioncm  haeres  pro- 

qao,C[uiafilixdonani,vcl  fipluribus  d-  prius,  ncuc&dcfundusruuspoteratl* 

his,  quibus  in  vica  donaucrat  pro  ca  i.$.ibidcmiVbinoucBartol.fl«decol- 

porcione  in  ce(bmenco  relinquaCiqux  lac.  bonorum.  1.   maricus*  vbi  Oedus 

ciMparesefficut;,  (officiensecitccioie*  natnerDi.Cod.deooUac.Gd1nes.Lft9. 

flAra.vtcefleccoUacio.Etanhabeaclo-  Tautinafflu^^.  Tranfiteiiiin  cooim 

cum  coUacio  in  teftamcnto  &  ab  inte*  haeredem,  qui  rimiliter  cenecur confer- 

ftatoyfupra  rcfbluimus  in  ^  ardc  ad  au-  re,(i  dcfundus  fuus  tcnebaturl.  2..fF.dc 

thcncic.cxiccflamcnto,ibi dotit^dlif  coliacbononmi.  &  itaius  confcrendi 

rwm  dMtofmm»Co6Ac  collac.  tranfic  adiac  &  paffiuc  in  haeredenL*» 

150    Quavec6adtooeeapecacar,expU.  agcontiahyBdcnii«|«odmnititciem«  : 

catanceaUosBarcol.ini.  patcr  filiumi  pUsoonficmatDcciusexnum.akleGO' 

col.  Hn.  num.^.  fF.dc  collac.dotis,&  cx  ineB4iuin.|74nd.L  ii9*Taut^ 
nouioribus  pcr  infigncm  Valafc.  in di- 

IbiMcccpeiidebetofficioIndicisLfifi»*  a    •  « 

ror,&  ibi  DoaDces,  Cod.de  collation.  AltlClllns  S* 

Lfin.  tic.if .  pardra  6.\n  pnnc.vei  a^o* 

nc  cx  (lipulatu ,  fi  ^lipulado  fuicinccr-     De  diui(ione&  colladoncpoftquam  ifl 
poiju  iccundum  Harc.  ibidem ,  in  qua  aftum  fuic,rcftat  vtde  imputadoneaU. 
Itoulacione  condcmnacio  fic  ad  incer-  qoid  breuicer  videamus.  Hxc  entm  cria 

.  cfle  incerpeUatas .  cam  aUquo  fpacio  in  diiufionibos  *  dc  qoibas  bic  ttsmis 
quo  conf«rre  potuit,  non  confentlit  agit,paflim  occainnt(nfiipfa<UAam 
quis filium,§.fin  ff.dccojlat  bonorum,  cft. ;  Igitnr  impucarc  in  propofito  ni- 
Dccius  in  l.pofthumus,  num.  6.  Cod.   hil  aliud cft,quam  id quod  in  vita  rcce- 

*  dc  collat.  pcr  denegationcm  quoquc  ptumcft,inpc«cionisdebitzhaeredica- 
oftionnmMereditadarumcogicurquis  ticcadoncs  coanumerare.  Accipicar 
conlerre  fi  non  poffidcc>&  h«c  etiaia>  aocen  impotatiodapUcitcr tfaiti»  pro- 
dSt  poma  non  <onfi:rends  d.Upofthu-  utnihil  aliud  importac,  quam  quodli* 
mus,  finalibus  verbis,  &  ibi  nocac  poft   beri  donata  fibi  a  parcncibus  praecipoa 
alios  Dcciusnum.5.  1.  filiz  licec,  Cod.   non  rccincant,  vlcra  pordonem  ca?te- 
cod.tit.  1.1.$.  cum  duobus, iF.dc  collat*  hs  cohjcredibos  2qualem,ied  podus ia 
bonorAm  >  id  aocem  fic  ope  excepdo-  tatioiiem  fu^pordonis  donacar coniMI- 
fer6  ipibIare>eciati»cfi:iqoia  nccecquo  paao  eft fpedct  60 liioililB 
prxS&x  adiones  prius  'competebanc  ^prfdam  eonfcrendi  iuxta  ^xtom  inL 
l.Prartorin  princip.  ff.cod.dt.de  collat.  i.$.iubct,fF,dccollat.bonof.Keopa- 
bonor.Iun^a  do^trina  Dccij  vbifupra   £^0  fumitur  apud  di^am  ordinadoik  ^ 
numer«9.&io.Vndetalisexcepcio»Tu  lfb.4.dc.57.$.  sa.tnnoDisiScri^everd 
•»€mcDnintifti»noapeiicitopponiad  imputatio  import«c.quod  dotliBi >po« 
pfoccfibmjiiccinpcditiliiiscoMefti-  'Mlice>  cnomcrcntarin  locioiien  le|;i- 
tionem.cdmnon  cdocIadacaAionem   dmiae,  non  fbltoadhoc  oepraxipn» 
ip(6  lore  noa  coMpCtcic  Npck  late  idineincnrvli»  pottioncm  debicam. 

Oo  }  vciam 
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verum  etiam  ad  excludendam  quere-   lcgatis  acquiparatur;  &  itanon  fuflficie- 
lam inofficion,  &ca:tera  remcdia,qusr    bat,ndarccur  fiIiototum,quantumerac 
filiis  in  tcflamcnto  pacns  lacliscompc-    in  quarcam  pcr  donacioncm  inccr  vi- 
cuiit>vtnc  carcmcdia  ceflcnt,ac  fi  bo-    uos,  non  enim  easdonacioncs  filius  te- 
na iUadonaia  i  parence  in  teftanienco  nefaocnr  imputace  in  tationeni  difir . 
lilio  ferent  relida.  quo  pz€to  acdpicur  qnarcv  s  ad  nnnc  eflfedum  >  imo  veri 
impocatio  in  1.  pcnult.  Cod .  dc  collac   adhuc  teftaroentum  querelx  rubiace- 
•  inf.omnimodo ,     imputari,  Cod  dc  bar.vtcolligirurcxauthenr.nouifnma, 
^    inoftc.&  fxpcalibircpccenccs  in  1.  ia^    Cod.  deinoiHciof  ibi  (reUili. )  quod 
^JSaii  L  falcid.  &  in  Lfilium  qucm  ha-   vcrbum  refertur  ad  vlcimam  volunca- 
. bentem»vbi  Cotiac&upart.  ex  nuin.  cem  L  i.  in£ne  S*  detab.exig.  probac 
89 *C od.famil.erciicttiuLMenchac.de  texcinl.fiquismorcis  I,  Papinianus  S. 
iiicceflion.crcacione  (.jo.exnumero    ^.fi  non  moicis.ffillo  tit.ccxt.cxprclK 
a©».  Ducn.z1z.Cuia.confi1lt.24.Co-    m  ^.fin.fupra  dc  inolf^c.ibi  (/»/rr.a//«fl/ 
tian.lib.^«cap.,iiQ.& alij> de  quibus  fu-   tnhu  tMtummodo  )  1.  fi quando .  «i.  & 
pra.  gcncraliccr,ibi(<>i/rrv/»0^y«^  («M^M- 

if  *  '  Pro  quo  aduerdmus  primo ,  quod  m)  Cod.illo  ricOptimus  cexcin  1  |i.  f  • 
pacerccnccur  filium  in  ccilatnrnco  in-  pcnulc  de  bonis  kbcrcLpeoolc.  Cod. 
ftitucrc  vcl  cxharrcdarc»  alias  ccilamc-  de  collac.  $ .  hzc  autcm»  vcr£ea  enim^ 
tumcftpr^ccricioncnulluml.intcrc?-  cancummodo  ;cuiuv  reiraciocft,  quia 
ccrosdclib.  &:poithum.£cinfupcrtc-  filius  acccpcando  donacioncm,  non 
nebacurpaterolimcjuarumbonorum  videtur  rcnunciarc  beneficio  quecelc 
Iboroffl  filio  tn  tcgrc  6c  abioToce  relin*  iibi  poftmorcem  pacria  compeeenci»n 
qoete>aIiatceftamencum  rumpebacor  eftaegaostatio  tcxcus  in  1  h  vcro  8,^. 
pecqoerelam  inoffic  vthabcturin  $.  c2terum»verlIfMM/«Mriri£dcboois 
nnaLfiip.dc  inoffic.  1.  parcntibus  cum  libcrc. 

alii^,Cod.illo,communis cx  Gomcz.  i.      Tcrcio pr<emicccndum,v]uod  quam-  i 
tomo1cap.11.num.a3.  Otomannusin  uisrcgulariter  donationes  incerviuos 
ccaiQat.de 4 Jegittmacia  &  principioiat-  non  impucencur  in  legittmam  ad  ex- . 
que iu  tribus  cafibus  querela  filio  co-  ciudenaam.qtterclam,  vtdi«£^um  efl.'in 
pctebat;primusfifinecaufacxhxTcda-  aliquibuscamcn  donarionibus  fpecia- 
batur  l.i.fF. iUotitul.  Sccundus  fi  filio   litcr  conflicutionibus  fuircautum  ,  vc 
Ctiam  infbcuco  intcgraquacca  non  rc-  filius  cas  ccncrccur  in  rationcm  lcgiu* 
linquebacurd.Lparentibus,Lcumquae-  mx  connumcrarc  fcu  imputare,ad  ex* 
ticiir»Cod.deiiioific.  Terdosfinlios  .cludendamquerehim>perindeacfiil- 
etiam  in  incegra  lcgitima  infticocos>  lacdonatxresm  ceflamcncoefieociclt*' 
aliquo  onerc  grauabacur.  Bart,  num.4.  Gtz  j  hac  ftint ,dos,  donacio  propccr  nu- 
in  1.  Papinianus ,     mcminiffc  in  finc  pcias, cxconftitut.  tcxt. in  I. quoniam, 
pcr  ccxcum  ibi  fF.illo  tic.  Rcccpcum  ex   Nouclla  Cod.  dc  moffic.  donatio  mili- 
Cofta in  $.  &  quid  fi  tancum,  i.parce>  cix  vcndibilcs  cx  confbt.  1  omnimodo 
iLtf.l.  G^ttsdelib.8cpoilhomJ4ea*  $.impucari>Codillo.  Itemhoiuimodt 
.dacin  d.I.ciim quacticttrinum.i.flcde  eftdonatiofa£lx  lcgidmaB  cdcemplac. 
.fiicccflion.  crcat.$'5o.num.98.  ideft>ealege,vtin  lcginmam  impute- 

j    Sccundo  prxmittcndum ,  quod  in-   tur; nam    harc  querclam  cxcludic,  ac 
Aipcr  ad  cxcludcndam  qucrclam  ne-  fi  in  ccftamenco  forcc  rclida, vc proba- 
^  cdlanum  etac  paai  przdi^m  q uar •  tur  in  d*  i .final.  &  in  d.  n  .&  gcneraliccr* 
tamrelinquere  ticvlt..voloncacis,  puca  vbi  habecor exmiione  d.  legts  f  §  pet^ 
inftitutionislegati,  fideicommifl]««9C  nlctn^n. 

.iiikem  doiiatioilis  caoia  mociit  $  quc      £xquibus  pcim^  iam  intcUigitur ,  tf  j 
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^uid  (ic  imputarc  dd  cxcludcndamj  coHtrario  ,  vbi  hotabitur. 
qucrclam  inoffic.dc  quo  agimus  Ircm       Addciidum  fupradidis  i  quod  iam*^*^ 

tjuidnam  hlius  ad  hunc  cfVcclum  mi-  hodic  Imput.itio  non  potclt  opcrari 

pucurc  ccncacur. rcloluicur  cnim  ex  di.  pra^di&um  cticdum  cxcliidendi  que- 

Gtis  filio  eflc  relinquendam  quaitami  relam  in  di^is  rribus  cafibu^ ,  quibos 

tit.  vlr;  voluncatis  >  nec  fiiiHccrc  t^ona-  olim  compccerc  dixunus ,  quia  (ciliceff 

tioncs  incer  viuos ,  ad  cxcludcnd.im  qucrcia  i.uu  hodie  millis  calibusnon 

cjaerclam, nirnn  calibus  lurccxpiellis,  compcnt,  nam  inpiiino  calu,  quod 

quos  cx  diStis  quacuor  cancum  cilc  c6-  icdicct  iiiiu<>  cxha:rcdabatur  finc  cau-  . 

itac » de  quibus  (upra;  quam  i^efelutio-  .  (aiiam  teftamentum non  cuinpitur  pcr 

neni  in  eife£ku  videncur  aficquuti  Cw  querelam ,  vc  olim-^  im6  eft  ipib  iure 

iaC'ind.confi]Ic.  »4.  Conan.  lib.^.cap.  nttllum,authenttc.vt  cum  deappcliat: 

fin.num.)  Menchac*d.$.)0«exnume-  §.  ahud  qiioquc  ordmario  LufiCania: 

ro  1.54.  in  noujs  lib.+.tit.Ss'      Ircm  in  lccun- 

j^g  *    Secundum  quam  rcrolucioncmap-  *  do  calu  >  quandohiio  mtnus  icgitima 

parec  primo  donationes »  quanruihuis  relinquifur,iam  non  competit  querc- 

ob  oau&m  eciaih  nec^ilariam  faftas  9  Ia«(ed  agcre  ad  fupplementum  cL  l4>ra- 

non  imputari  ad  cxcludendamquere-  nimodo.  Tandcro  m  tcrcio  quandcrfi- 

lam,quidquid  DD.  communiterin  au-  hus  grauatur  iri  lcgiciina  ,  iam  non  co- 

thenc.ex  rclhimentOjC.de  collat  cica-  pctir  quxicia,  lcd  grauamcn  ipfo  iurc 

ciper  Oucn.rcgul.^az.concraaum  ce-  cxcluditur  1.  quoniam  in  priocibus,- 

tieanctimd  impotargidfimilitudiiiem  Cod.de  ioofficiofiy.  Verikm  quamuis 

docis  •  led  malcn cum  non  fint  cX diftis  imputatio  exclufioncm  querebe  ianu 

qoacuor  donacionibuS) patetqueexeo  hodic non  opcrccur ,  operacor  tamen 

quia  donacio  proptcrnuptias ,  qu^ob  ahos  cl^^diis  dc  qi:ibus  habefur in  d. 

caulam  neccllanam  ricbat  I.  rin.Cod.  \.pcn\.]\i.\b\,ad cxci:;/h'r;djmi»oJJicioJam 

•    dadotispromii'noncamcnimpucaba-  qucreUm.  Cxccia  dcmaccriaimpuu- 

tor  q[QOttfi|nein{peciali  conftitutione  cionisvideanturapudSoarezindi^l. 

caiatum  fiiit»  in  d.  Lquoniam  Nouclla»  quoniam  ad  ll.rcgni,  quaeft.  5.  cx  n  um« 

vc  ex  eiostiae»  appiare&eodem  modo  ^•Coiac.lib.S.oblemat.cap  }.in  fine^fie 

inferrnrnon  impucaridonationcs  fim-  rchquos  fupracitatos^iin d.l. quoniirm 

phccs,  liuc  a  pnncipio  valeant,quo  ca-  Nouclla,  namhuius  lcgis  cxpiicatio- 

iu  non  impucari  Dotiorcs  fatcncur  ia  ncm  iacimus  mxca  ca  qua:  nouncurin 

d.aochent.ex  teftam.fiiie  cciam  non  va*  3.arc.collat.^  texttn  L4..&  ia  Lvtlibe- 

leantiptindpioiledmortecoafirme^  xis>Cod.deeollat»  j 
tur .  vc  in  1.  donationes  quas  par6ncesy       Ex  quibus  primo  infcrtur  intcrprc*  l^» 

vtibihabecur.Cod.dcdonac  inter.  tacioad  ccxcum  inl  omnimodo,  $.im- 

fjj^      Sccundointcrtur  pcrquiddiftcrant  pucari,Cod-mofHc.Marcriahuius  l.ex- 

coUatio  & imputacio ^  dc  qua  hicagi-  phcatur  iuxca  ea  qux  func  notata m  }. 

mns  >  vt  habecnr  in  I.  penBlt.  Cod.^  de  ardcnlt  coHat.  ad  textum  in  1.  penulr. 

collac.  Cod  ■  dc  collac.  in  i.  (1  qnando*  ^.&ge> 

lyt      Tcrcio  infertur  valerc  hanc  con(e->  ncrahccrtCod.dcinofficibiifia/crvMtf  > 

quenciam,Donacioh.Tcimpiitatur,er»  /mbconditionc,(!rc. 

g6confcrcur,vchabecurind  l.pcnulti-       Nocandum,  quodlicec  donatioin-i(jx 

ma,vcrl.omnia,quasinquarcam,vbidi.  cerviuos  rcgulanccr non  impucecurin 

cetar*  leginmamad-excludendamciuer^lani 

ii9     Quarto  infcrtur  non  valcrc  conie-  huiustit.vtprobatumeftiniftotcafta- 

quenciam  econuerfo ,  confercur,erg6  cu  deimputationr.Tmpucabicurquan- 

tmputaturd^l.pcudcim«  vec£aii«(>v<«  do  ficfubeacddiuonc>vcmlcginmam 

•  iropu*- 
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imputctut,  vthic&in  $.final.Inftir.dc  nii<;  arrere  quam  dc  validiratc  Vcl  irtC- 

inofficioro  ceftam.  Quod  ip(um  lam  uocabilitatc  illius  donarionis,  lcd  fa- 

anccdclurc  rcfpondic  Vlp.  inl  (inon  luro  inquit  eam  impucandam  cde  m 
inoctts  2^.frhocdnil.ficut icin legidmaintadexclaacndamquerdain* 

debiu  t  tf.de  bonis  libert.  pro  quo  ad-  quod  qoidem  no n  arguit  cam  valere  sL 

uertcndum.quodlcgitimanecdicicuri^  prinoipio*  iroopodusoppoficum,  fi- 

ncc  dcbctur  nifl  de  bonis ,  qua;  pater  quidcm  ca.  quac  a  principio  non  valcnt 

habct  tcmporc  mortis  1.  ciim  quxritur  irreuocabilitcr ,  fed  morrc  confirman- 

^pra  codcm>  atquc  ideo  non  potcft  in  tur.  vt  donationcs,cauia  mor cis  lcgata, 

vica  pacer  tDuitus  cog  i  ad  prxftandam  &  fimilia  fiiciliib  impucuicur,quam  eft 

kgicimaml. i  .yexCpr^iutiirsjSAt  col-  qux a  prindpio  omnino  valent»  vt  pa- 

lac. bonor  latc  cicati pcr  Ducnas  rcgu-  tet  exd. $.fin.  &  iis, qu2 nocata  funtia 

Ia5ytf,Rcminal.inprincip.num.6a.ln-  dift.  tradar.  dclmputat.  &  in  fpccic 

ftit.  quibus alicnarc  licec  Mcnchac.  dc  donationcm  idco  imputarij  quia  repu- 

fi]cccflion.crcacione}$.2o.cxnum.i9i.  tanturmorciscaula,  adus  >  inquiccx-  * 

Si  camen  vdit pater>poteft (ponte  vld«  pre^Td  textus  in  1.  x.  % .  pennldino  ibl 

mum  iudictum  pneueiiire,  legicimam  m$ftk  tsafitnAc bonis  libeck VU 

in  vicarepcjrfentando,vclutidonando  tra  quam  rationcm  alteram  noftrtf 

inrationcm  lcgirima:  vt  hic.ita  Bartol.  Conclufionis  rationcm  ponimus  cx 

communiccr  rccepcus  arg.  ccxtus  in  !•  text.in  codt-m  ^  .pcnult.verf  (vel qua^ 

cuoiquo  54^.  dcpcculio$ .  iinaL  H:adl.  dgnit4)  qux  iccundaratio  exphcabitur 

falcid.  tenet in  I.  m  quartam ,  cotum.  suxca text.in  l.fi  vg:o  8.$.  (ic  tamen»  S. 

fenuli.  ftiXio  communts  ex  ciiads  per  de  bonis  libert.  hodie  ver6  explicabi- 

ecez  ad  Seguram  inL  Impcrator,  nu-  tur  iuxta decinonem  huius  ccxt.  quas 

mcr.  84.  adTrcbd.quscquidcm  dona-  rationes  tencbimus.licctaliamaflTignct 

cio  rcuocabilis cft,  imo &mualida,nifi  Conan  lib.p.cap.fin.  num.5. 

morte  patrisconfirmctur^  ficuc  &  reli-  Ncc  noilrac  Concluiioni  obftat  re-  i^j 

quac  donadqnes  incer  pacrero  &  fitium  gula  textus  in)  $  *  iltud  fupra  hac  lege» 

in  poteftate»  ioxta textin  l.x.  infra  dt.  1.3. infra decollac  cap  quamuisde  pa- 

pcoximotLdonadoneSs  qnasinftadc  dis in  tf.  refpondcturjenim inillis  lu- 

donat.  intcr,  quc  in  propofito  non  in-  ribus  rcprobari  padum ,  quo  filiu  s  ali- 

ucniunrurcorrcdl^.racittcxt.inl  cum  quo  rcccpto  rcnuncians  ha:rcditati 

de  bonis^Cod.de  donat.acqucitavide-  paternx,  promittensnunquam  venire 

cur  communis  & vcra  ^cencia>vc  poft  contra  tcftamencum,  id  enim  eft  con> 

aU^Gomez.inI.i7.Taori»numer.f.&  trabonds  mores  ex  robrica  text.  in  di-  < ' 

&citadperDuen.  rcguta  zij.limita-  do  $.illud>&in  l.final.ff.de  ruis,&  le- 

cione  5^.  &:  in  praxi  feruandam  tcnct  gic  harred,  At  vcrohicnondaturtale 

Mol.lib.i. cii.num.tf.  Quamuiscon-  pa£tum  auc  renunciario  filij,  icd  (bla 

crarium  imoa  prmcipio irreuocabiliter  anticipatio  folut^nis^ira  tamcn  vt  ial- 

valere  ceneac  Angel.  per  cextuiB  ibiin  uum  maneac  £lio  ius  agcndi  ad  rcli- 

dLfinonmortiSyqaemiequiturArias  quom»  &fiqoidamplius  roanetinle- 

in  L 17.  Taori  numer.  s.  quidquid  icem  gidma  >  vel  compecendbus  remedii» 

communem ,  &  in  praxi  fcquendam  cxperiri ,  contratcftamcntum  1  quod 

malc  fatcatur  Pcraltainl.  ciim  patcr,  nullibi  repcriturprohibicum. 

§.afilia,numcr.7i.  dclcgacis  z.proqua  Sccundo  infortur  ad  textum  in  1. 

nibiificicccxcind.l.finonmorcisjqua  donationesquas  parcnccs.Coddc  do- 

mooencur.  Omifla  enim  violenta  ib-  nadon.inter,vbiNotandumdonatio' 

hidoncdodorum Rc(pond.  cum  Mo-  neminterfilium  Acpatcemin  potefta- 

lin^bi  (fidvtriiudig)  lexubiiuhiimi-  ce  nonTalerei  prindpio  j  kd  morte 

*  patri» 
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pacris confirmari •  licu( & dooationes  bus ibi> qitiitnis  idjdk hge» vel k paitir 

cau^  monis ,  de  qao  cicaci  per  Duen.  bus  finc e3[prc^iun>nin  di&o  $ .  &  ge«  ^ 

reg.za^.fAcicordinac.  lib.4.  ciL<55.  ^.».  ncralicer§.final.  Inftic.  dcinofrtc.cum 

innouis.Acqucicavidcrur  quodhiituf'  aiiis ,  quibus  anrhorcs  concrarix  fcn- 

modidonacioBesdebcncinipucarihlio  tcncix  non  (acisfaciunc  violencinaroLC 

In  t^timam  ad  cxcludendam  quere-  reftriDgences  ea  lura  ad  donacipncs  fa- 

lam.  ficut  de  impntanturdonationes  das  filiis  emandparis  cantummodo. 

caufa  rnortis  &  fimilia,iuxca  ccxcum  in  Nec  obftanc  prcdida  corum  funda- 

§.ftnal.lnftic.dc  inoffic.ficicraciorexc.  mcnra.  Ad  primum  cnim  de  rcgula 

in         pcnulc.  ibi  f  quaji  vtorti*)  ft".  dc  huius  ccxtus  rcfpondccur  ,  quod  licct 

bonis  libcrt.  &  ica  has  donacioncs  im-  donacioncs  ijmpliccs  incer  pacrcm  fic 

putari  cenet  BartoL  numcro  10.  idl  jn  filium  a  principio  non  valcant  •  fncX" 

qiiartam»CadLfidcid.vbiRipanttmer*  te  tamcn  ica  confirmancur,  ac  fi  i 

6 1.  &  145«  dicic  dommunem  Sparcz  ia  principio valerentper  retroadicinem» 

1.  quoniam  in  prioribus  ad  1  Regni,  vc  habccur  in  hoc  cextu  ad  fincm  lc- 

qu.T(lionc  ^  numer04.C0uuLir.in  cap.  gis  Hnal.  lupra  ad  Maccdonianom, 

Kaynald.^.2.numcr.  d.bernard.Duz.  atquc  ica  Icgatis  gcncraliccr  non  x~ 

reg.aa£.lat^cicariperMaich*defiiG-  quiparantur  in  propofito  >  vt  colligi- 

ccincreat.$.|o*  ex  numero  *f     atfi.  tur  ex  ccxcu  in  L  cx  verbis  1 4*  fiipia 

Pro quafecund6 facic  tcxcus  in  I.  cum  hoc  tituLBarcoi. inLiequeiis del^a^ 

•  quojdepcculio  5tf.§.final. adl  falcid.  cis  1. 

Vbi  donacio  incer  viuos  cenfecur  in  Adfecundum  rcfpondccur  ,  quod  i^^^ 

dubio  dari  in  racionem  porcionis  debi-  dida  1.  cum  quo  de  pecuiio  ^.final.  (b. 

'  t^;  hf  redi  cempore  morrik.Terttd  fiicit  lum  lequicur  quando  tantundem  do> 

cextus  in  L I .  $ .  n  parcns ,  fF.  d  quis  a  nacio  in  vica  >  quantum  poft  mortcm^ 

parence  >  vbi  dacum  in  vica  impura-  dcbcbacur*  toncenim  proptcr  illam 

tur  in  Icgicimam.  Tandem  facittext.  xqualitaccm  .,  &  correfpondenciam 

in  I.fivcro  8- cartcrum  ibi  ('fffm^r»-  prxiumicur  donacum  m  racioDcm^ 

ftre  in fortionmfro  rdt^. )  fF.de  bonis.  porrionis  debitae  poft  mortem  *  &  ita 

lib.  poft  AngeL  At  ImoL  cenec  Gomez.iiL» 

Concrarium  caroen  im6  cciam  has  Lvigefima  nonaTauri,fiumero  vigefi* 

donaciones  non  impucari  ad  exclu-  mo  oftauo,  fccundom  quam  habccur 

dcndam  querelam,  rcnct  poft  alios  notabilis  doftrinainpropofito,  quod 

Corn^us  m  l.penulcima.numcro  j.in-  icilicec  quamuis  donacio  inccr  vuios 

fia  de  CQllac.  Paulus  &  Menchaca  nu-  regukriternoimputecnr  in  lcgithnttii 

mero  j.  in  Lii  quando.  $.  ficgenerahter  ad  excludendam  queceiam  •  vc-iupfa» 

fiipra de  inofficidctn  Mcnchaca  dido  impucabituc  tamen  (i  |tantundem  do- 

numero  itfr.  vbi auius cfthancopinio-  nacum  fic  in  vica  jquantum  rationele-  • 

ncm  communcm  appellarcCorraf  m  gicimspoftmortemdebcbanir»vcinL» 

l.fiiium  qucm  habencem  numeroioS.  d.l.fin. 

liipra&miLerciicund.  Gccgor.inl.^.  Verdm  hanc  dodrinam  &  intelle- 

ticuLif.part.tf.vetbo(fMif«'JquaB(en-  dum  reprobac  Menchaca  vbi  fupra  ' 

cenria iinc  dubio  vera  eft exreiblucio-  numero  2^4.  vbi  poft alios conpludit» 

ncquaEhabecurinmaccriaimpuracio-  quod  cciam  in  co  cafu  non  impucacur 

nis  ad  ccxcura  in  $.  quxdam  dc  atl.cx  donatio ,  &:  rcuera  non  fidccur  fecu- 

qua  conilac  patiSm  probari  nihil  aiiud  rum>  cumca  donacio  non  fitiex  qua^ 

imputari  ,  quam*Teiifia  ritulo  vltimc  .tnor  illis»  ouas  tantnndem  impAtaii 

voiuncatis  *nonattcemdonariones in.  refi>lttimus.Pacic icem concra  Gomez. 

letvino^nUiinqnacttorcafibttStdequi*  ienteptiamcegttlacexc.in  I.aeditorcm 
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deIcgacis«.&qiUeCoiidar«i6-cap4>lfi.  hocquodfictitim^QliatialurciKHifie,  , 
dt}trai»ii.deieftaiii.Coini£lib.|«MiC^  Hifi  in  caflbus  a  iege  vel  ^rcibus  ex- 
cel.ci.exnuni.7*  prcHis  $.ftnai.in(Hc.deinomc.  vcr£(M 

1^8  Ad  tcxt.igittirind.  ^n.  rcfponde-  ^»/»»)fupraiiac  l.notauimus  iiicin  ma- 
curcumBarcol.  ibi,  &ind.$.nparens)  tcria  >mputationis>itaectam  ncccoila- 
quodioquicur>quando  non  conAacaii-  Cio  did  i.  iiiam,  nocacnm  in  j.  ardcuio 
qaiddonatamcflie^icdiiDliinifimpUci*  ooIladonuin.TaodenicoBoeniiintiii« 
ter  cradihim>iuxca  liccetaiDttanc  eoim  hoc  >  quod  imputando  quodanunodo 
in  dobio  credicur  dacum  in  racionem  con(ercurd.Ldocis in  fin.Barc.recepcok 
lcgitimsB  debitar"  poft  morcero «  fccus  ini.prima,  f  .iubct,  ff  de  collat.  bonor. 
vbi  con{UceiIcdonacum>  dequo  agi*  Diffcrunt  umcn  in  mulns,nam  colla- 
mus.  cio  iiodie  fic  propcer  zquaiicacem  ib- 

t6f  AdteniomKlpendetar>qaodind.  lummodointerlibecoshcredesLvtli- 
i .  fi  parens  expfedS  fiiic  daram  in»-  beris  liipra  eodem*  Notattimos  in  le- 
tionemlegicinue*vcexIicterapatecibi>  cundo  artic.  colladonum.  Imputatio 
ne  iudkidin^uietet ,  hcmntqMX  notu  vero  redundat  ctiam  in  commodum 
Ocoman.dequarca  icgicimahapagin.   cxcrancorum  Gomez.d.num.59.  No* 

'  i8.in  fin.  tsindum  in  yctC  dd  excludtttddm  t  infn 

lyo    Tandem  ad  vlcf mom  tefpondetor,  hsc  lege.  Icem  collacio  fic  tam  ab  tnce- 

Saod  cexcin  d.  $ .  cftcenim  loqoicor de  flaco»qoam  ex  ceftamenco. Aothcncex 
onadone  cau^  mords  data  acce  -  ceftamenco  fupta  iioc  titul»  hnputatio 
pta  in  vitateftatoris ,  vt  apparctcx  dif-  vcro ,  dcquahicnonaliter  quam  fado 
curfii  illius  lirteri  iundo  vcrfic  pra:-  tcftamcnto,  cum  folum^at  ad  cxclu- 
cedenci.Pr^terea cexcus  iilenon  ioqui-  dcndam  qucreiam  filio  compc  tcnccm 
tariniOisvecbis^rarji  Src.deimpii'^  contrateltamencampacris,propterea 
tatione  in  lacioneml^cimz ,  quxin  •  qoodio  eo  minus  qium  de  oicalanci^ 
\eftamenco  erat  relinquendaad exclu-  ma  cidem  rclmquitur ,  vt  patet  cx  noC 
dcndam querclam,  dc  qua agimus,  fcd  tcxt.ibi  (ndexclttdenditm)  §.Hnal.  Infbc. 
lantiim  dc  imputacionc  fcu  compen-  dc  inofHc.quaitcmrationcrcfulcacaiia 
iacione  in  racioncm  portionis ,  qua:  ab  dilieretta,  quod  lctiiccc  imputatio  non 
intefiaco  rnpco  iam  ceftamento  coii-  poteft  haberelocam*  nifi  qoando  ini« 
tingebat»  vcexlictcrapater.  qujeqoi.  nns  legirima  portionc.  filio  in  cefta- 
dem  impucado,  ab  illa  altera  dequa  mencorelinquicurivtficdenturrcrmi* 
agimus  ,  multum  difFcrt,  vt  notaui-  ni  habilcsad  qucrclam,proqna  cxclu- 
mus  in  diwUmaceria  impucauonis in^  dendafit  hxc  imputatio,  vtdtdum  cft 
pnncip'  in  matcriatmpuurioaisjcoilatio  verd 

2^,    Tecti6  infertorad  textam  in  l*peii-  competic.  etiam  fi  filio  intcgra  Iniri- 
^  nltfni.  Cod.de  collatioa.prointeue6hi  mafnteftamentorelinqaatari  adhoc 
comparadonis ,  inter  coiladonem  &  enim  donaca  conferuncur  iuxca  rcgu* 
imputadoncm  ad  cxcludendam  quc-   lam  cextus  in  d  auchcnt.extcftam.  or* 
relam ,  dc  qua  hic  agit  tcxtus.'  Aduer-   dinatio in  4.titul.97.in  princip.  Aliai 
cepdum  quod  collacio  &  imputaiio  icemdifFercnctascoUigerelicecexGo- 
cqnaeniantinhocionodfiliosnaedo-  mez.vbifiip.MenchacadefiicceiEon* 
aaidonem  impotet  uoecoofetat j  ia*  creac.$.3c.  n.  ttf^-  &  ex  his  quasnoca^ 
neucra  mehoratur,  cum  vcr(N|aeca&  bontarind.verC'i^'<)^f/«^»^M. 
ea  quac  donata  fuerant  >  fiant  res  harre-       Ex  quibus  colligitur  ratio  ad  regu- 17* 
dicaris  ,  vc  colligi  poceft  cx  lege  il-    las  argucndi  dc  Imputationcad  colia. 
lam  ibi  [eommixtis)  &  L  docis  f ,  in  fine   quas  Imperacor  ponic  in  hoc  cexc.  vbi 
fiiptahocticnla  hoiiGonaeiiiaiitiii  nocabitar* 
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ijl     Quarto  infercur  ad  eandem  1.  pcn-  coliaiioni,  nihiUliud  [cquiricur,quain 

iilc.decoUacioiitbiiS|Ter£  {«mnUqikiin  qttod  pater ,  quando  donac filio,  noii 

yuurtt^  (^c.)  V  bi  colligimos  notabiiem  donec  aniino  meliorandi)  di^ucheti» 

regolam.  qood  omnia  qu2e  impucantur  ti&ex  ceftamenco*  Cdm  ergo  ea  qu^ 

in  lcgitimain  ad  cxcludcndam  quere  impurantur,  nondoncnturanimorac- 

lam,  conteruntui  ita  ,  vt  valcuconlc-  liorandi ,  lcdin  rationem  dcbita-lcgi- 

quencia,donatio  jhxc  unputatui,  crgo  cimx,iuxta  nacuramimputationisme* 

oonfeccDr ,  communis  cx  Gomez.in  1.  ricd  (equtcur»  qood  ea qux  iiiipucacu 

ap.Taucitnum^ro  ii.cuiusregukera-  tur,conferuntur.  Prxtereaiimpncacio 

cionemeam  afHgnnt  Paulusbic,  &  in  cdmodusquidam,  ieu  (pecics  colla- 

1.  quoniam,  NoucU.  mtra  de  inoffic.  tionis,  litjuulem  ctiam  imputandofic 

tcitamcnt,  quod  collatio  mquic  mul-  collatio  1  dotis  5.  in  finc  fupra  hoc, 

c6  anciquior  cll>  quamimputacto-I^i-  mcrito  igicur  valcc  argumcntum  de 

cur  luftinianus  ek  illisrcbus»  quac  (e-  impuutionead  collationem  ,  vtpote 

^cundumregulascollacionumconfere-  de  fpeae  ad  genus  affirmatiuc  I.  d  • 

bantur,qua(dam(clcgit, quas iuflipm-  quid  cariim,  §. inter  cmptum  dclcg. 

purari ;  ac  pioindc  cum  ca ,  quae  im-  tcrtio,  tandcJn  patct  idiplum  ex  fum- 

pucancurcx  his  ,  qufe  antcaconferc-  cienct  parcium  cnumciationc ,  nanv* 

bantur» fint dcduAa meric6  valec  con-  ex  rcbus  donatis  rolum  iubencur  im- 

.   fequentia ,  Impucacur,ergo confercur»  pucari  dos,  donatiopropternuptiasi  • 

quam  rationem  poft  reliquos  icquicur  milicia  vendibiiis ,  &  donatib  fa^blcf- 

Kcminald  numcroi.VcrumPaulusrc-  girim.x  conremplationc  ,  vt  ci\  pro* 

prchcndit  Dccnumero  it.  &merit6,  bariiin  in  prailenri  traftatu  imputa» 

vlcra  quem  nos  etiam  rcprobamus  cx  tionis  ,  qu;e  quidcm  omnia  ctianv 

tOt  quia  mulcd  anteluftinlanumim-  confcruntur  •  vc  pacec  et  ciculcj  de 

yntado  locum  habuic  iiAe  refee^ku  ad  collatione  dotii  Uvc  liberis  ibpra  hoc 

cesconferendas, vcpam«x  LPapinia-  nculo ,  &  cx  hoc  noftro  cextu ,  &  1.  ft 

nus  5.n  qui5  mortis,  l.fi  non  mortiSjflT.  non  mortis  in  filn,  fF.  dc  inofKc,  tcfla- 

dcinoihc  kcmc>;co  quia  Zcno antc  mcnc.  nicrito  igirur  ponit tcxtus  no- 

.  luHm. mduxic ,  vc  donatio  propccr  nu-  Acr  rcguiam  hanc  omma  qux impu- 

{»ciasimpucarecurindi6ta  l.quooiam»  cancuccon&runcuh 
eem  qnia  luftinianus  prius  indtncic »     '  Nec  quid  K^laeobftat « quod  Urtyi 

qoodmtlicia  vcndibilisimpucarccur  in  gata  &  hdcicommifla  imputancur  f. 

l.omnimodo     impufari,fupradein-  final.  Inrtitut.  dc  inofficior.  &  tamcn 

ortic.  quam  quod  conFerretur  in  hoc  non  conkruntur,cum  rmt  qu^ficapod 

ccxc  vcpacecexdircuriu  littcra;,  &ex  morceml.a  pacre,  1.  Ci  dunacione  (u- 

^€Or  quia  cexc  in  dido  $ .  hnpucari  fuic  prahoc  ciculo.  Kefpondecur  enim  o* 

•ditus  lub  eodem  luiliniano  iecundo  miiHs  aliis ,  quod  rcguia  noftri  texttts 

ConTule^tcxcus  vcronofterannopro-  Iblum  loquicur  in  donacis  in  vicapa- 

xim^  fequcnci  fub  Dccio  Confuicvc  tris,  in'hisenim  vcrum  eftomncs  do- 

patec  cx  iubfcriptionibus,  conllatigi-  nauoncs,quxmiputantur  ctiam  con- 

tur  quod  ca  quae  imputantur,  non  fiie'  ferti  vt  fupra,  non  vero  loquiiur  de  re«. 

niiir  dedu£b  per  loftinian.  ab  tis  quae  U6t&  citulo  vlrimie  uotuntacis  9  'vc  &cis  .  ^ 

anceaconfcrebantur.  incendiCglofla  hiocommunircr  rcce- 

Ij^     Omiflaigitur  Pauli  ratinnc  ,  &  alia  pcacx  laion.numcro  9.  Rcminal.  pri^ 

qux  colligitur  cx  Mcnchaca  dc  fiic-  mo.  Rario  e(l,  quiarcucra  imputatio 

ccifionum  rerolucionc  §.1  9-  numcro  proprie^loqucado  non  reteriur  ad  ce* 

;x.  Vera  racio  huius  reguU  ex  didis  hdainceftamencotquandoeninlpaceV 

eft.  Pcimd quod  adhoc,  VI iitlocHC  inftictteodotleg^odo^velquouisticvle. 
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^♦.tic.p^.noranimusinj.  art.  collatio-  SccunduscfFe(5l:us  imputacioniscft 

num',  &camcn  non  impurantur  cum  cxcludereremcdiumI.c]uoniain  prio- 

.  nulUbicaucumrit,neclinclegc  fiac  im-  ribusCod>de  inoflic.Licct  cnim  ulius 

;  '«    J|^|atio  )  &  exbis  quae  nocauinMis  in  inlegicimagrauccui- » iam  non  habec 

4BMBMitai|HitnioDist'  '  querelani»nolini>(edgrauameD*pro 

^rf.|iiiSext6  infertaradean4e(n  I.pcnulc.  nonappofico  habecur^cx  d.Lquoniani 

•  )ibi  dd  excladend*mquerelam)  vbi  colli-  in  prioribus.pcr  imputationcm,igitur 

•  gitut  cftectumimputacionis  efle.vtpcr  eorij  qux  impuranda  eflb  rcfoluimus 
eatnfiiiusquem  pacec  in  teflamenco  abeorcmcdio  cxcludctur  tiiius,  iufti-  / 

*        ixferacin  defaita legitima  excludacnr i  fiebittir^ue  onus  appofitum,€um  altas 
^ncfda  fibi  de  Inie  oompecetate  t   inccgram  Icgicimam  per  imputatione 
-Aixtacfetcaiu5)de  quibus  nocauimus    rcccpifTecenfeatur,  vtperPaolnmin 
fupra  in  matcria  imputarionis  ,  agic    d  l  quoniam  Noliclla  ,  communis  ex 
,   Coftain  cap.fi  pater  pnmapartc  ver-    Gomcz  ad  numcr.^S.quiquidem  ter- 
boconfticui  num.i/.  Verum  quiaiam    tium  impuucionis  cftcdum  allignaC) 
liodie  qoeteia  in  iUi»  ttibot  cafibos  dequotamen  telbluitor»vthabetur  in 
ooncompetitTtibipcobauimussiaiti  d.§.aUadquoque. 
4oipocaoenon  poteft  bunc  efie£him      Tertius  efFeftus  eft,  qaad  filtus  po-  1I4 
operari,operarut  tamen  alios,quia  fci-    tcft  a  patrc  inftirui  inrcnus  quae  impu- 
liccc  pcr  eam  cxcluduntur  remcdia,    tanturiuxragloflam  vcrbo.  ('^4/r//wo- 
,*      qu3:mioGumquerclxrucceft'erunc.       «wM9>}infin.inl.3,$.fedvcrude  minor. 
„     Primos  ergo  elfedus  iftpoiatiotiis  ExtqnoiUcaHttS  efieOasyaJdenotabi- 
'    fit«quod iilifas>cui  pacer  minos  delttta  .  Us  feiiilcat>qudd  ^ertia  patris,qux  do- 
legitima  in  tefhmcnto  relinquic ,  lam    tibas  &  cxceris  donacionibus  collacis  • 
liodicqu.-crclam  non  habcCjfcdincius    nonaugecur,vthabctur  in  l.iy.  cauri* 
locum  lucccifit  aftio  ad  fiipplementu,    &  apud  Lufitanos  praxis  obfcruac,  vt 
l.omniniodoifuprade  inoftic.  Hanc    diximusm  maccna  coUationum  ,  cx 
'iigmfliooem  exctodit  impatatio  co-  imputacione  camen  augeatur ,  vt  ha- 
*  ltonnis'exGome£.inl.t9.cautinu.  38«   bctaradglofind.f  fcdvcrum.  ^ 
^tCt.  AlijcandemefFcftus  coliiguncurex  *  J 

iSo     Ncqueobftatqnod  remedium  hoc    ijs  quaiGomcz.d.num.jS.  Mcnchac 
,         fupplcmcnciiamoUmquoqueerac  in    deluccefrcrcac^.jo.cx  num.iH*  g 
▼ful.fi  oonmorciszftfrde  inoffic.re*       Sepcim6inferturadtcxt.inJ.finon  '  ^ 
^pondecorenimvcibi.    '  '  *  inc)rtistf.de1noffic.ibi(llmv«riiirAI- 

■  xt  1  .Mec  rurfas  obftac  qudd  iam  hodte  iria  re^leafttr)2^^etti  videtur  probare 
intcgralegitima  rclinqucnda  efl:  filio  quod  iamhoc  tcmporccrat  in  vfu  a- 
honorabilitituloinftic.alilsceftamcn-  ftio  ad  fupplcmcntum  ,  quando  filio 
■cum  efi  nullum,vc  videcur  proban  in  minus  dcbtca icgicima  reiinqucbacur , 
aathent.  vt  cum  de  appellaL  $.  alind  quodtamc  fe  de  nouQ  inttoducere  te- 
,  quoque,acqae  iiiBo  iunrlttKlie  neque  ftatnr  luftiAian^in  i  omnimodo  Cod* 

§£Hb  ad  fupplemencnm  locomhabe-  ifto  cic  expIidtcSoarez  in  I.  quoniam 
repoccft,nccconfcquenrerimputacio  inprioribusBarcconf  i^.Bocr.  dccif. 
eumcfFc£lumpoceftopci:ari,  Refpon-  ayo.num.  y.cxplicanc  Gomcz.primo 
decur  cnim  vc  habcturin  d.  aliud  tomoc.  il^  num.  25.  Scephanus coof. 
qooque.  «  4a.Menchac.de  fucceiTcreat.f  11.  n. 

^     JMdcBchmiqnodbic effeftofetiam  ir.aeiacd  $.)a  ex  nnmei07^  yciliter 
apodLuficanos  eft  vcilis ,  eciam  fbnte  Gregor.in  1. 5.tit.8,part.  is,  veib.  (feU 
'  (y6htordinacioned*cic.9^.  inprinctp.   conrt>//r^y  fblumquchoc  rcmporc  eo 
ytibidicicuc.  '  '  cauiifiliocompeccbacqucrclaadrum- 
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pentUf  teftameiitfi  qmfi  inoffidofli  e^  ter  patrem  &  filiam» vr  cerds  rebof  c5- 

quodincegra  in  eo  lcgicimft  fitio  non  tencus  ampltusa4filoceinoncm,vcl  (i- 
relinquebaciu  Bart.inl.Papinianiis  §.  mili.i  rcmccii.icontri  tcfljmccum  in-  . 
mcminiirc  num.4.(upracoci.rcccptus,  ofliciofumrcgrciUim  nohabcat,  qnod 
cx  Coflain c.fi  paccr  prima  parcc  vcib.  canicn  taliuro  clTe  conlUc  ex  ceguU 
(i»/Htiut)a\im. i/  & m  $ .&  quid  fi can-  text.in l.fiqi|gndo  $.  iUud  Cod.  ooc 
tomyprima  panc  num.6.  quibus  camc  tic.l.  3. Cod.de  coIJatJifiiMnfxade  fiiif 
addendum»quod  Cuiac,ad  Paul. lure>  &  legit.  hsrred.  nec  contraiium  ctiia- 
conf.lib.4.  icncentiarum  tit.  f*  vcrfic.  cet  tcxt.in  d,l.  parcntibus  verf.  primo 
fiUusin  ludscio.  ■   loquitur  enim  quando  filius  pofl  mor- 

\j  Quaproptcr  recepcioc  incellc^us  ccmpacriseiusiudicium  &  ccllamcno 
&  concordia  inter  hfic  t^t;&  d4.om*  tum  i^gnouic,de  quo  in  d.Lfi  quando  ^ 
ntmod^  videtur,qu6d  quandopaterm  &  gcneraliter. 

teftamcncofilio  minus  legttimapor>      Alios  igicur  fcptcfn  intolledhis  Zc  jgg 
tionc  rclinqucbacfincdubiorcmcdiu    cocordiasamgnacMcnchac.vbi  fupra 
fupplcmcnti  cognitum  no  cracquouf-    num.  iji.aliam  Policusin  !•  hlium  quc 
qiic  tuu  inJuctum  d.Lomnimodo ,  fo-  habcnccm  numcro  14/.  Cod*  familix 
lumque  habehat  locum  remediom  ercilcundjbquc  tamen  concordiar  n6 
querelaE*vtfupta,atver6fi  pater  non  racisfaciunt^vndeglofiavtrobique-  re* 
in  ccftamento>fed  inter vioos  donabai  fpondens.quam  fcquicur  Bart.hic.Ue 
filmni  minus  legitima  portionc  pcr   Barc.Imola  &  Alcxaiid.ini.intercaBte* 
donationcm,  qux  in  lcgitimam  cflct    raco!  pnma  de  hbcris  fij  poflhnmis  t 
impuunda^  (ciliccc  quando  donabac  ,  Cuiaclnil  \\ocut.vtih.  {tdc^Hoddeefi) 
legitimx  contemplatione.  vt  bic  &  in  hxc  verba fuifie-addiain  hoc  texiu  k 
l«3*$.penult.liivcro  8.$.penuIc.fF.  de  compoficoribusnouiluris. 
bonislibcrc.  tunc  a  qiicrela  qnidem      Kcfoluitur.quodquamuis  oIimn6  it^ 
fiiius  cxcludcbatur  ex  co  qnia  acccp-    cfrccin  vfuremcdium  fupplemcnti,  vc 
tandodonationemiilam  pro  Icgitima,    in  prxfcntijicd  tantum  quercla  inoffi- 
iudicium  pacris  agnouiircj&:  ca  dona-    cioh  tcitamcncicompcccrccliiio  ,  cui 
riooe  contentusj  querd«  renunciafle  in  tellamentominos  legidmareliiiquc- 
videtHr>iuxcatext.inl.parentibus  verC  baturivtfupra tamcn  (i  paccr  ih  eod^ 
i.hoctit.Qubtamen  noneratxquii  teftamentoopponcbac  claufiilamfiip- 
vtfiliusomni  anxiliodcflirutus  manc-    plcmcnti ,  arbitrio  boni  viti, ccrtabac 
rct.fifcpollca  inucnilllc  l.clum,  cjuia    qucrcla,  liipplcbatuique  idquod  defi-  . 
aniplius  ci  racionc  icguimx  compcce*   cicbacadinccgram  Icgicimam,ld  quod 
bat,quam  in  vita  a  patre  ceceperat,ad.  aperte  habecur  in  1. 4.  hoc  tit.  in  Cod. 
mittetior  eo  caib  icmediBm  fiipple*  Theodoiiano ,  facis  colligitur  ex  d.1. 
menciyVtin  hoc tcxt.atqueita  tempo     omnimodo  ibi( Jme ddtfciaturiyHn  te- 
rehuiuslcgi.«:iam crac  in  vfu  ,  in  lioc    flamento deadimplendalegitfniA)Sc\n\, 
rantummodo cafu  ex  dicla  ratione ,  ita    lcimus  Cod.  eod.  ibi  (  etji  non  adtjci*- 
hunc  ccxcuro  incciiigicpodaiios  I^f  n    turhomi  viriMrhitrio)  Sc  cxcera  quazibi 
9.  in  d-L  omnifflodoi&  eft  teceptius  i  habentur,  coliigitur  ex  Cefta  in  cap*  fi 
moderbisind.l.qnoniam  in  prindp»  pater  prima  parteverboinftituic.  iui« 
numcro    qiinin  (cnccnciamrcpibbat    t^.Conanlibro.s».  cap.io.  numero|. 
Menchac.dc  (uccc(rcrcac.§  .30.0.  izi.    Cuiac.  vbi  fupra.  &  ad  Paui.  libro.4. 
ex  eo  qiiia  lictct  a  non  conucnit  ,  nos    fcnccnciar.cic.  qumto  vcr^;  fiUttt  m  Ist- 
vcrorcprobamus  &  cxco  «quiaprx*   dieioi  ' 
fupponitvalidanieflSs  conuentionem      HocfinmofitgvoltVlpiaimsinlioc  vo 
iluim*qoa<acitc.y^dcpidIcagitiic in-  cexcut  %  fi  nlinsmin»  lc^iimaporcio. 
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nea  patre  acccpcrit  per  donationc  dc  ftit.dc  cxharrcd.  libcrorum.  Poftcritis 

qaa  hic}  vellegitinia  dcbecei  rcpleri  vero  requiritur  vc  fatisiiac  pictati  pa> 

arbitriobobiviriktctlicecfifintterjiiinf  tmMe*ii&ali&s  ceftatncnnim  ccnfea. 

habilcs  ad  iuppletnencum  >  pna  qnia  tnr  inoffidoitun  >  & vti  fcate  mtnpatnr 

oppofita  eft  confueta  illa  claufula tft'  pet  qnerelam  illius tir.  vt  ih  df.  fia. 

pUatur  honi  viri  arbitrio,  vcl  ccrtc  con-  EleganCcr  Cofta  in  cap.  fi  patcr  I.par« 

ierecur  quoddonatumcftjinquit.filinc  tc  vcrb.(/«/?/>*/^num.ir. 

termini  ad  collacionem ,  puca ii Hlius  Altera  diftcrcntia  cft  quod  ii  pacer 

agat  ordinacia  ^uerela  concra  cefta.  fiUolcgitimaquouls  tkiaia;  volonta- 

ibetttuniyquceicompetebac  fi  non  cC-  tistit.relinquat^Te]  etianitit.4cinatio- 

ietappofica di6b clauful.i,vc fu pra^&fic  nistincafibusinquibus donarionesim- 

rupto  tcftamcnto  fuccedac  abintcfta-  pucancur.vrnocauimus  in  materiaim- 

cojconrtatenim  hoc  temporccollacio-  pucacionis^facis  ideftne  teftamentum 

nem  non  habuiiVc  locum  ex  ceftamen-  in  officiofum  cenfeacur,&  confequen* 

to j  fed  folum  ab  iiiceftaio  1. 1 .  Cod.;d6  ter  ne  per  queiclain  itimpi  (KiffitiqDia 

coUatr  Addendnm  qudd  cum  in  d.l.  4*  rcilicet  illo  mbdo  fiiris  fithim  eft  po« 

Cod.Thcodofiani pr(di£taclaufiilaib«  jfteriorirequinco,de quo  fiipraad §£n* 

lumcftet  concepca,cafu  quo  pacer  in  Auchenc.nouifiima.CodTillo  cic*fccus 

Ccftamentominus  lcgitima  filio  rclin-  eft,  quoad  primum  rcquifitum  ;  cum 

quebac,vcexhccerapacet,mcric6dubi*  cnim  pro  rormarequiracur  mfticucio 

cauit  hic  Vlpiattus » quid  eflet  dioen-  vel  ex  h±tedado  fili^.fi  id  non  obfoue- 

jdum»  quando  nonin  teftamento»  fed  i\xr»  quamuis'  tota  fiibftanria  patiis  d- 

ser  donarionem  inter  TiUos>  de  qu^  demnlio  quouis  aliotit.  relinquatur, 

nic  patcr  filio  minus  legirima  concc-  tcftamentum  tamcn  ei^ai  nuUum  cx 

dcbat,  Rclpondct  tju6d  proptcr  oan-  dcfcdu  fbrma:  iuxta  rcgulaml.cum  ij 

dcmdonarionem eciam  in eocafudicla  ii  Prascor,  de  Cran£adionibus  >  & ica 

C^jfiilam  implemeiiciboni  ▼ici  atbi-  colligtcur  ek  dida  1.  incer  cjcccia  ex  , 

tiio  itt  ceftamenco  poficam  fiimmam  didoprincipkdeexhacred,  &cx  1.  fin. 

vim  haberc,  fiver6  non  apponacur  Cod.de  lib.  practeric.&infpecie  exd. 

dida  claufula  rupto  tcftamcnto,  per  $.fin.  dum  pianc  doccc  quarta: incer- 

quciclam  confcretur>quod  donatum  precacioncm  Hcri,ad  excludcndaquc- 

cilivc  ccxcaiCi  relam>non  vero  ad  fupplendum  form^' 

91   OdaudinfercuradCekt.in  aucheflb  defe£him«*Colbind.  Terb.  (iHjHtuit) 

vccumdeappellarione$>aliudquoqne  num.i4.adfinem* 

Vc  auccm  pcrcipiacur  quid  in  hac  con-  Secundum  qux  fi  paccr  filium infti. 

ftituc.Iuftin.dcnouo  inducat;  aducr-  tucbat  in  quauis  ctiam  minima  parcc 

Cendumquodeciamancehanc  confti-  iuxcacexcuminl.Gallus§.inomnibus> 

tutionem  djio  tenebatur  patcr  in  fuo  ibi  (fx  diquM  f*rte)  vel  ex  harrcdabat 

ceftamenco  omnino  obliaroare»  alte*  eciam  finecaofi,8c  d  legitimam  quo-  , 

rumeft«vcfilium  inftituacvelexharre-  quo  rclifti  tituLp  rchnquebaCifecoi^ 

decl.incer  czterade  liberis  &  pofthu-  tcftabatur.quia  fcilicct  formx  quidetn 

mis;altcrum  eft,  vt  cidcm  quartamm  crac  (zixshhwm  per  inftitutioncm  il- 

teftamcnco  relinquac  iuxta  ccxc.  d.  1.  lam  vcl  cxhxredationem  d.  ^tinom- 

cumqtfcritur  Cod.de iooflic.$.fioali  nibus  d.l.intcrcartera.  Poftcriorivcrd 

Inftic.  eodem«  Inter  qase  ca  eftdifte-  requifito  pcr  retiAum  le|ncim«  quo- 

tencia » quod  primum  requiricur  pro  quo  ritulo  iuxca  cext.in  t.FApinianus §i 

torraa,nealii$filio  pr^rcrito,rcftamcn-  fi  quismortis  d.auchenc.  nouiftima  cfi 

Cum  ficiniuftum  iiz  nullum  cxdcfcftu  alijs.  fub  tit.  dc  inoffic  Idipfumerat  fi 

formz  d.l«taccr  cxcera inprincipio  In^  minus  legicima  rclinqucbatucfupplc- 

bacuc 
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barurcnimrcfiduam  cxnoui(G/iiacd- 
ilicucioncd.l.omni  modoiSi  vcroHlius 
crac  pra^ccricus^ftamencuin  cracnul- 
lum^vcfupra* 
^4  Hic  crgoecacftacos  ante  hanc  co- 
Akocionera.  Verdm  loftinianits  a«l« 
nerticfacis  iniquam  efleaqttod  poilec 
paccr  filiumnoca  exhzrcdacionis  inu- 
rcrcfincvllacaufa ,  fccurumque  cfic 
tcibuncnrum^fi  ei  quoquo  ctcuio  quar* 
tamfelinqttecec^vndeyc  filios  «b  hac 
oontamdialiberaree  •  indocictnhoc 
teztn  ne  pacer  polfic  filium  exh^rcda- 
rc.nifi  cx  qiiatuordccimcaufis,dcqui- 
bas  hiccalquc  in  tcftamcnto  tencatur 
exphmerci  alias  ccftamctum  fit  nullu> 
idquecciamfifiUolcgicimam  quoquo 
titulo  celinqnftc,quamiiis  enim  co  mo« 
do  qoancitacil^gitinMB  iatisfiac .  adhoc 
•amcn rcmanetconcumclia  ftli)  cx  no- 
ta  cxhxrcdationis  ,  quam  luftmianus 
inhacconlbcucioneoonpaticur,  quia 
vero  in  ea  nonfi»lfnn  de  paccc«Icd  etia 
de  inatcekK|nitur,cQiusprsnetitiopco 
dhaxedacionehabccur  ^  fin.Inftic4ie 
exhxredacione>idco  ctiam  deprecceri- 
Cionc  facic  mcncionem,  hocigitur  cft 
6c  non  aliud^quod  luftinianus  in  hoc 
>  texcaindoctcdenoDo.  SequicurordH 
1iac.in  quarcotit.SS.  vt  patet  ex  diicor- 
io  licterz  ,  6cex  didis  pra?cipucquc 
cxccxcuin  §  hxcautemjnfra,  hac Ic- 
gcibifvt  Itberos  a  fe/^dmentarU  contu- 
meU*UheremMs}S)C  rurius  cx  verf.  ( tmA 
etum)UcSt  ita  fendc  Forcatin  dialo- 
go  3f«nvm.a.Baroihdida  I.Papinian. 
Cuiac.iiid.$  .fin.Menchac.de  loccei^ 
fionum creacione  $.io.num. 25). C/4if- 
JUm  in  cradacu  lcgitimarum  arc^. 
19^  Vndeprimo  infercur  cciam  hodie 
flanoc  hac  legc  yaKdom  &  (ccurum 
tSk  tefti4ientam>  quo  pacer  filiom  in 
qoauisparteinflicaiCtlciiicec  ei  relin* 
quac  legicimam  quouis  vlcimx  volun- 
catis  tituIo,vcI  eciam  impucabili  dona- 
tioncconcedac,  fiquidem  lacisfic  for-. 
mst  per  infticncionem  illam  d.  I  Jn  om» 
nibus«quodinhaccooftiiatioii|B  non 
cftjmmntatamiuxtafiipcadiAasnicfiis 


fitdsficpofteriotirequificoper  rclidfi 

veldiifljm  donarioncm.vt  m  di£to 
fin.quodcciam  hic  non  cilimmucaciL 
Quinimo  cciamfi  in  eifdcm  ccrminif 
nuilamplius »  tcI  aon  cora  lcgicima 
filiorelinqoacnr » adhocteftamentom 
hodieetit(ecorum,quiafcilicet  filios 
iblumagcrcpoccft  ad  lupplcmcncum 
cx  noua  diftar  lcgis  omnimodoconfti- 
cucioncquz  cciam  hodic  proccdiCt  vc 
pacec  cx  d.  $ .  hxc  autcm. 

Acqueicarefi>loicorexdidis>ex  his  '5^ 
qajBCofta  in  <^i€to  verbo  {infiitmt)n\x- 
mcro  2.Forcatulo,Cuia.&:  Mcnch.vbi 
fupra  ,  quamuis  vulgo  dici  lolcat  ho- 
die  incegram  icgicimam  honorabtii 
iafticucionisdtoloefi*enece(Iand  fi&o 
relinquendam}  idqoe  in  hoctexto  de 
nooo  jodad  vel  compcobari,  cum  ta- 
mcn  rcucrain  hoctcxcu  dc  Icgitima 
principahtcr  no  agatur,  fcd  in  a^uchcn- 
tica  dc  cnencc*&  iupracoUac.'j.folum> 
quc  hicconfirmatnrantiqua  rcgula  d. 
L  inter  ccteta»  id^oe  cantommodo  de 
nouofiiperaddicurj  nefilius  exhxrcde- 
curnifi  exprcffis  caufis,  dc  quibushic. 
alias cefiiamcncum  ficnullum,ctiamfi 
lcgitimaaliasfilio  relinquacur,  id  quod 
piopccfiiiiuriamfilijexhsHedatiirc  fi|. 
pra,  quamois  ante  hanc  conftitatio- 
ncm  valerec  (ecure  ceftamcncum>  qno  ' 
filius.cnam  finc  caufa  cxhatrcdabacur, 
fi  modo  ci  legitima  rcUnqucbatur »  vc 
lupcanocauimus. 

Sedidd  infinrcorqa^d  fi  filioshodieipj 
exhsfcdecur  a  patre  exprcfla  vna^ 
caufis,dequibusinboc  cexcu,eiq',  filio 
Irgicima  vltima:  volutatis  tic.  rclinqaa- 
cur.non  tamcn  cfrc  rccurumtcftamcn- 
tum.Si enim  h.xrcs  didtam  mgracicudi- 
ni$  caofiua  non  probaucricprouc  pro- 
batetenetor  $.fine  icitor«infta  hac  L 
filius  aget  &  obciiieoic  in  qucrela  iu- 
xcagloflamrecepcamcxPaulo  ibicoU 
4.m  vcrbo(/>r/>«fw,)inauchcnc.ex  cau- 
(aCod.  dclib.  pr^cericcquanon  cx* 
clodecur,co  quod  lcgicimaci  fiiit  reK* 
da>id  enim  non  contumeiiamtoHit» 
qaafiiiosafficitarproptcr  exhaereda- 
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•  tiontm  patris  conccptam,  cu  cxpteC-  communis  omnium cx  Cofla  in  d.vcr- 
iionecau(2turpis,£airx><]uam£iijno-  boC/^//w/>um.u.lcquitur  Conan,  • 
lam  Imper.hicnulJo  modo  pancur,  vt  lib.9.cap.  i  anum.). 
P&Kt^  dido  §.  hxc  aocem  &  iu  in  Sed  planc  Muntur  /iquidem  niu 
Ipecie  Cofta  vbifupranu.za.Idquod  quc  in  hoctcxru  formaillainftitncn- 
apud  Ldfitanos  fccurius  proccdct .  fi-  diaut  cxhxredandifiliumde  nouoih 
quidcm  cxha:rcdationcm  co  in  cafu  ducitur ,  nequc  vnquam  fuic  abroga- 
nullam^frc  probatur ex d.lib.4.$.2.cic.  ta fed  fcni  per obieruata,ncque  quod 
BtmfetCt{e»4ojfr0iku$d$»)in  nouis  *  quae  lcgicimaalto ticuJo reljn<|neretur,lup. 
nuUitas  ex  dioto  relifto  non  fiipplenir,  plere  pocuic  f orma;  defe^m>vt fiipte 
vc  fupra  didlum.  didum  ;  laccque  oftcndit  ibi'  Coflfa 

1^8  VndccoUigcndum  non  eflc  verum  numcro  i^&rin  5.&:quidfi  tantum5. 
idqiiodnotat  Gomez.inl.  25».  taurin.  parccnum.^o.Cinac.  aJPaulumlib. 
5ii.vcrlicuio,quarcus,dum  ait  per  im*  4«fcncic.cic. j.  vcrf  ^Iius.  Vigliusm  $. 
potationem  excludi  querelam  in  Qa(ti  £n.numeco  a.dcinoflic.  colligitur  ix 
propofico«quodcx  didis  appatetefle  Bart.nimier.4.PauL|.inI.cnm  filiode 
taifiimt&conttaeumeftenamaadioo  Vulgari. 

ritas  Bart.in l.in  quartam  numcro  10.  Ncqucobftant  fundamcnta  Com-  loi 
ad  falcid.comuniccr  rcccpr.^  ex  Mcn-    munis,  primocnim  a<i  hunc  tcxt.  rc- 

'  chac.dcfuccefljonum  crcat.^.jo*  nu«  fpoQdccur,folum induccre  quod  ncc 
a^l^lumaithodiepofthuiuslegis  c5-  pacerpoflit  exhjfcredarc  nec  maccr» 
ftitutidnem  impuacjonem  non  pofle  cuius  prxceritio  pro  exhzredatitme 
habcre efledum»  nififiiio  aliqualiier   habetur, $. fin.de exhacredat.Iib.poflic 

-  inftituto,non  veroexharrcdaco.  praitcrirg^filiunificxcaufis,  dcquibuS  *^ 

Tertio  mfercur  non  cffc  vcraip  c6-    hic,idqucctiamfi  Icgitimaalio  cic.  rc- 
muncm  fcncentiam  qux  habet  antc    hnquacur,  quod  quidcm  iblum  prx- 
ham^conftitucionem  >  validumiuii&  fupponic,<|uodancchancconfticucid^ 
teftamentum,quopater  fiUum  prarae*   ncm  filiosapacrc  exhxredan,&  a  ma- 
ribat.fi  modo  ci  lcgitimam  quoquo   treprarteriripoirciinecaufa  ^fimodo 
tir.relinquebat  ,  moucturcommunis    legitima  cififcm  alias  rclinquchatur  , 
primocx  hoctcxt.  vbi  id  vidctur  im-    quod  vcro  filius  a  patre  poffitprxtcri- 
mucari  &  concrarium  de  nouo  induci»    n,nec  tcxtus  prxiupponicneque  vn* 
SecnnddM  cex^in  d.LPapintanos  |.fi  .  qnam  verum  tuiciuxa  fupra  nocata. 
qui$mortisd.authen^noui(fimal.fci-      Adfecundumreipondctur;quodtn  loa 
mils$.cikmautcml.fiquisinfiio,Cod,    d.^.fi  quismortis.cum  fimilibus,  ib* 
deinoffic.  cum  alijs,quibus  habctur    lum  agitur  de  fecuritatc  tcftamcnti 
vcl  prxfupponitur  fccurc  tcftari  patrc.    rcfpettu  qucrclx  inofficiofi.dc  qua  a- 
qui  filio  lcgitimam'^uoquo  cicul.  rciin-    gitur  in  eo  cit.a  qua  fccurum  eft  tefta- 
quic.Tcrtib  &  ptaBdpud ex  texcin  d.L   mentum,q  uocies  filius  quoquo  reliAt 
omnimodo,/i»  «r/JwOTfio  itulmanub    ticulolegifunam  con(cquitur,fi  modo 
vcibihabecur.pcrqusfimdamcnta  &    cxh;redatur,vel  alias  ^tisfiatformx 
alia  prardifla  fentctiam  poftglof.in  d.    dlcgisintcr  c^tcra.vt  clcganter  Vi- 
i  cum  autcm.vcrbo^^tr/^^r^r/;  tcncnt    gliusd.nu.t.Sin  vcroprxteritus  eflct, 
plures  dc  quibu^  Soarez  in  dicla  Lquo-   teilamentum  omnino  nullum  fuit  cx 
niam  ampliatione  prima  numero  f .     '  defisdn  €otmx,  quam  reUAnm  noB 
Itmicacioneif.ClatusTerb-  {ftfMmtm-  poceftfiijppleicexdiAis. 
rmii}qusBftioiie38.numeroa.Gomcz.  Tertioveroadtcxt.(Li.omnimodo 
primo  tomo  cap.  11  numeroi.  in  fine  refpondcturdc  ijfiiem  >  qus  ibi  ha- 
Mcnchac.ind.Lquomamnumcioit^*  bcntur. 
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io4  Nec  tandcm  obftantrcliqus  iun  tcxc»inl.n  quandoinfca  hoctit.  pRt* 
quibus  Dodores  moiiaitur  »  texttis  dpu^  i  ieftitiJ«io  >  qoi  Loi^ifljinis 
enim  in  I.  qui  filium.  £  vbi ,  pupiUas  orationibusatiqualmcorngccelblf i. 
cdoctii  cam  alijs  loqaantur  io  filia»  Adhdcigitartextumrefpoodemus 

quaf  quidcm  potcrat  prxtcriri,  ncc    vcrbu,ir/iow#</tf,  nonrcferriadnulliia-. 
jproindc  tcftamentum  crat  nullum  §.    Ccm  przcerictone  hlij,  dcqua  hic  non 
fcd  non  ica  Inflic.  de  cxhsrcdacione    agicur,  feddc  modts  quibus  ceAamen- 
liberoffum.eleganterCoftaind  j.parte   tum  alils  validum  lumpt  fubucr- 
numeio|9«nir(bstext.  inl^  Sieitts*  ti  poteiat  ad  fimiKtudincwi  querclae» 
tf4dTrebeLnonobftat.loquiturcnim   iuxta  naturam  pardculx  («/r»)  lcgc^ 
in  militc  cuius  praftcritio  pro  cxhx-    Cod.  dc  fcTius  fugitiuis.  Et  ita  hano 
rcdacionc  habctur  i,  pcnult.  dc  lib.    conftitutionem  fuam  dcclswat  idcm 
Coftaind.    &  quid>primapartcnu-    luitinianus.micgc[dmusinl.  nup^r^ 
mcEotfi  tandemtextdntetiam  §  pcn-  in  lcgcquoniam  infira  evdcm>  patct. 
ulc  de  bonis  libcr.loquteur«in  ccfia-  ^ueexh«>ctcxt.  ibi  [tiriiitmdm)  al^s 
mento  liberti.  qui  potuit  patrond  plrx-   cnim  litcxtus  hic  edam  dc  dida  nul- 
terirc,  Hei  dcbiram  porttonem  quo    litate  agcret,  non  diccrct  >  quod  fuc- 
.  quorcliditit.rclinqucrer>licctfccusin    curricur  tclbmcncis  ot:rcis  caiibust 
■  filio,  vc  fupra  communis  pcrtextibi.    fedinomntbus  >  nuLiusonim  aliusfu- 
i.de  fuccciTioncJibcrcorum,  Sc<{ura   pere(l  i  igitur  Verbum  {aiiomcdo)  ce* 
. ^  1*  cum  patronus  nom»  i6*  dc  icgatis  '  reriur  ad  bonorum  poflciGoiicm  oon- 
1.  tra  tabulas ,  prout  interprctatur  Cofta 

Nondin^ator  ad  ccxt.  &  eius  ma-   in  vcrl)o(i;^f/«a/;ind.cap.fi  pacecipti- 
tcriam  inl.oninimodo  Co^inofficio-    ma  parre  numcro  r8.  vcltacilius  vcr- 
{odbi{vel a/io mikio)cum  filiustcftamc-    bura  hoc  exempli/icandum  in  filiabus 
tum  pacris  duobus  modis  poincvcrcc'    &  cjcteris  libctis  ,  qui  prjececici  non 
,  .re«vclpcrquerelamhaiuscit.velcxre»  tnnullabant^Ued  pc^  coocra  taSoia* 
legula  1.  inter  .ccccra  de  lib.  &  pofth.  rompcbant  reftamenta  parentum  yC- 
quiafcilicet  ptieceritione  filij  teftame.   que  ad  cerram  portioncm»iuxta  tcx« 
tum  e(k  nullum.  In  fpecie  notac  giof    cum  in  d.  § .  fcd  non  ita  l.maximum vi- 
hicvcrbo,  enumerAbilem,\n  finevciquc    lium  Cod.tle  lib.pi  jstcruis. 
'  cumImperacorhicdicac>pcr  hancco-       Decimo  infcrtur  ad  ordinatiooem 
ftitotioncm  iiiccarri  teibmcacis  »*  ne  Bbro 4.  tit.p^  in  principio innouis.J^x 
caertipoflentper  querelam*nec  eti2  <|aa  notandom  in  hoc  regno  omocs 
alio  modo, iatis  vidccur  probare» iam   donationcs  ptofediiias  confcrri.  vc  liu 
hodic  prxteritione  fiiij  ccfhmencum    tc  cftdidum  in  j.  arc.  collac.  Addcn- 
non  fubucrti  ,  fi  mo Jo  ei  in  codcm  tc-    dum  tamcn  non  proindc  donacioncs 
ftamenco  icgicima  rcltnquacur>  vel  in    omnes  impucart  filro  in  icgtcimam  ad 
totum.  vel  in partc  vtpro  r«tiqua partc   cxda<toi<hin  querclaro>vel  caeterare* 
po/fic  agi  ad  iupplcmcnti  remcdium»  media  ousinlocom  quccde  liica^ 
•Mqucita  ex  hac  conftitutionc  Jimitari  ieranc; fefl  cas  tantammodo»  qu«  lure 
regulamtcxt.ind.l.incercxccra,tcncnc    communi  imputancur>  dcquibus  ha- 
communiccr  doctorcs  vc  habccur  in  d.    becunn  inaccna  impurarioniS)  quod 
auihcnc.  vccumdc  appcll.  cognof       quidcmprobacur  cxcexc.ini.  penulc 
aliud  quoquccollac-  J.qui  tamen  deci-    Cod.  de  collat.  dum  habcc  non  valcrc 
|»iaimir  vt  ibi  probatom  \  nec  ex  hoc  con(eqoeotiam;cosfcrtari  ergo  impiv 
vno  yerbo  >  &  .pcr  fubaudicos  intel*   cacur>  vc  ibididum,  hffe^hu  autem 
le6hi$ cam  celebris  decifio  d»legisincer   crit  qu6d  fi  filius initicuacar  in  minus 
cWflraiabrogaqiccfetidcbuitcxrcgula  lcgicimaportione»cdaniiapacrc  do- 
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fimpliecsrcccpcric  ,confcret  quidcm 
.vc  hiCi  led  non  imputabit  ad  hoc  vt  cx- 
cludacur  a  rcmcdio  pctcndi  fupple- 
mennim  ex  conftitutionel.oltonimo- 
4o  Cod.  dc  inofHcquQd  qnidem  vtile 
crit.  quia  confcrrc  non  tenetur  quis, 
nifilolis  tVatribus  cohxredibus.vc  no- 
tacum  in  iccundo  arcic.  coiiaciouum} 
atqueicafiin  propofitofiltuscomalijs 
cohxredibus  iuccedat,fi]pplementam 
petecexd.l.omnimocfo,&infiiper'pr;- 
cipuas  rccinebirpr.rdicl.is  donationcs 
libi  a  patrc  tactas,  ncquc  cnim  cas  im- 
'  -  pucare  ccQCCur)  cum  noiinccx  ijst^uas 
feximpncare  iubet»  flecconferre  com 
nonaUjs<qQam  hatribusoobxredibus 
(iat  collatioi  vt  fiipra. 

Vndccimoinfcrturadglof  vcrb^/>4- 
trmoniitm)\r\  1.  3.  §.  fed  Ttrumdc  mi. 
nonbus,qu6d  lingularis  cll  &:  com- 
mnnicerrecepta  aahoc,quodpoceric 
pacer  inilicucre  fiUam  in  doce^  qoam 
eiin  vitadederat^communisez  Claro 
in  §.teftamcntum  quxft:.44.cxquano- 
tabilitcr  rcquicutmodus.quo  tertiapa- 
tris  pcc  coUationemdocis,  &  fimilium 

EX  CAPITE 

S  VM  M 


donationum  non  augcarur  1.  2y.  rauri» 
quippcquc  cx  bonis  tcmpore  morcis 
deducituc  1.  cum  quxcicur  Cod.  de 
inoilic.&  itaapud  Lufitanos  praxis  6b« 
icroac*  vc  habecur  in  dccifione  Lufita- 
na  j88  incipitin  cauradiuifionis 
numcro  lo.nocauimus  m  quarto  att. 
coliac.  Accamcn  contulendum  cftpa- 
trii  qoodfiliam  doutam  in  dote  infti- 
toat»  iu^ta  communem  doftrinam  hui- 
us  gloi&f  &  infuper  in  refiduo  >  fi  qoid 
ad  integram  lcgirimam  dc  tratcompu- 
tatadotc  rurius  reliquos  liberos  fiquos 
habct  in  a^qualibus  lcgicimis  inilituac» 
&  fic  tertiam  quam  hoc  modo  doci« 
bus  aogmencatamreperiect  cuiuisctii 
cxcraoeopoterit  relinqocre»  (ecos  eat 
fi  in  quauis  alia  forma  tcrtctur ;  fcmpcr 
cnim  in  praxi  tcrcium  dcducitur  cx 
iiis  tantummodo  bonis,quxdctundus 
habeccempore  morcis»deindefitdioi^ 
fio  incer  fratres  de  reIiqoo,dotibQS«coI< 
latis  ieucomputatis,&:ita  nunquam 
augebicur  tertia  patris,  nifi  praedidtf 
modo  fiac  ccitamcncum.  1 


SEQVEt^  Tl 

A  RI  VM. 


X  JtAtnU  tmmnm  MJhmi»  istftkauritixtM  m^ttg  tatXfnm»,i,fi  fieimt 
i\X  fi€ifhiifeii/Mrimre]comm»nit(^Jterfiiimrequi/ttM  pMTtem  imfeufa- 
rum  interqtmtmermenfes  impendtnti  nonfefutrtt^*n  amittMt partem  qudm  htbet 
in  rcyd'  d$er$merefe4$:ExflietumrLJifireUfesJl.freSe€i0^l  ^'CeelJeml^jfS 
priiutis» 

Communi  dimdmdo. 
C  A  P  V  T   X  L 

1  li  T  Ateria  cottmofii  diuldudo  et-  gfidoram»  vtdeoda fimt(|Da^  AIdac«is 

jyly  plicatotioxtaeaqu^notauimus  Equinque  pedii  Codtfioio  rcgildomm 

in  hoc  ccxcu  ibi  (htv\\\\x  ercifcunda:)  Cutac.Iib.io.obreraat.c.i.&  lib.ip.c.i^ 

dc  adionibus.  Addamus  bptimu  textu        Vndc  infcrcur  ad  texi.  in  d.  1.  fi  fra-  % 

ini.ii  fracres      §.  idcm  rcfpondit.  fF,  trcs  ^^.  alias  cum  duobus  yi.  S-  idem 

proibcio.De  ailionc  auccm  iinium  rc*  rcipondic  s.fF  pro  rocioiqapdmirabilis 
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ficadhoc  quod  C  focius  fccit  impcnfas  pradc  donat  Hippol.fingolarijtf  9.  Ak 

inrecommuni, &altcrrocius  rcquiH-  phanus  collcdanca  841.  Addunturca 

cus partemimpenlarumincra quatuor  qux  Ripain  rubncanum.j.dc  damno 

mca&s  unpendenti oon  IblaeriCjamic  infedo.  Idem  Ripa  9c  laibivcx  n.i p.ia 

tic  parcem>quaro  habec  in  re,  &  alceri  LqQo  minus  de  flttminibns  Oueiiai 

accrcflir,idipfum  habccur  in  I.4.  Cod.  rcguit  ip.in  finc,  Caftilloin  1.  jS.cauci 

dc  ardificijs  priuatis,  dc  quo  Sajpola  vcrb.(^»ro«;w/^JCreg.in l.fin  tir.fin. 

caucela  8j.  Crcmcnfis  fingulari  p8,  partit.j.dcratioac.Coira.iib.^.niUcel-. 

Keminaldusin^.pcimocxn.  444.  fu-  ]a.c.i6.num.^ 

EX   CAPITE  SEQ^VENTI 

SVMMARIVM. 

CAPVT  XII. 


E  hac  inateria 

Alciar.  lib.  4« 
dj/pund.c.fin. 
Ccnan  iib.  7. 
ci5o.Duar«m 
1.  luris  gentifi 
$.fed&ri£de 
pa£lis  &  alij . 
tra£bntlatius. 
Nos  vcro  dicimus  quod  in  con^cntio- 
nibus.quibus  non  habcbat  Prxcorfpr- 
ttulasiniiioalbo  deferipcas ,  inxtaea 
quenocattimusini.  partehuios  rcpeci- 
tionis,iubcbaciudicaci(ecnndum  ver. 
ba  a  cocrahcncibus  prxfcripra,  &  idco 
adio  prxfcriptis  vcrbis  appcllabacur, 
<^uod  quidcm  conuogebacia  conuen- 


donibttsinnominatis » ietUi$  de()ni- 
bus  in  Lprima  cum  fequcncibutf  1.  qaui 

a<^ionum  fF.dcprsfcriptis.l.cum  mota 
Cod.dctranfadion.lrcm  quando  du- 
bium  crat,quifnam  ciretconcra^lus,  vc 
inl4.  £  de  sftimatoria.  Vocabancur 
etiama^ones  in  fiidum.  Diftcttami 
aliqQaodoadio  in  fadumTcinf.  fin 
fupraadl.Aquil.  Adionum  ver6pcae- 
fcriptis  vcrbis  plurcs  funt  /pccics.qua- 
rumduaetantum  func  bonx  fidci  ,  de 
qttiboshic&ideo  fpeciales  ticulos  ha< 
bent,fcilicet£deariUmatoria»  ecC  de 
rerum  permuutione»  iencotniduttm» 
do  vt  dcs;ncc  cnim  diffcrunt  vt  com* 
munis  putatjVt  pcrPin.  intubbdeco- 
fciad«iparcc  c.i«  n«io.  ^ 
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EX    CAPITE  SEQVENXI 

S  V  M  M  A  R  I  A. 

7.  'Ty  BmlfJiHi  traduntur  DD.de hoe  uf.  trdSfdntes  de h^reditttU petitiene. 
a.  Xv  Confecutiuie  notatur.quodMliio  ex  ftifitUtmiotii  fubyt  m  UamMtipki 
uQtonis  rei  vxtru^  vbi  de  m  trdSfetur, 

CAPVT.  XIII. 

TRaAardehacmateria^Goinez.  ^neexftipulatudoci»,deqoahic>  qtur 
inl.4f.caurin.tf  j.Couu.pra^.  'fiibycin  locum  andqus  adionis  ret 
c.i s.Ripaianib.cx ii.S.ff liccc*   vxorix , aginir  in  1.  vnica  $.  Ced. ecfiifie 
tum  pcratur.  pcr  cocum  Cod.  dc  rci  vxoriar  a^one» 

Ocindcad  $.fucrac.In(lic.dca£lion.    Gomcz.  inl.  jo^uuricx  ouoicro 
conrecuciuenocandumiquoddcadio-  Conan.Ub.8. 

PARS  QVINTA- 

EX    CAPITE    ET  SEQVENTI 
PARTE  VLTIMA 

S  V  M  M  A  R  I  A» 

7.  A  T^pnt  4liddiiionesbonitfideivUr4  emumerMtdsin  S  a^ioHttm,  dtA^lioni' 
&€m'UUJfeeittiter  kendfideijiitti  e£lto^  extefitmewi9,Mnfith^ 

fide^ 

j.Don/ttio  cdufa  mortisen fi[  bont  fidei  f 

3.  ContrM^meeUbretieumFrMfe,  anfita  beiufidea  Exftiesim^lXUtlkrf^diFit'. 

blicMnis. 

4-  CoHtrMifut  gefii  cum  primoribm  eimitMtmm,  mh  bondfidei fintJ 
/•  ime  CkiteiMee  uon  effe  Mdkua  beuufidei  •  exeeptis  ijs  de  quibm  lufiuUnmm  d. 
,MSieHism. 

t.Cur  li^ionibHs  ibi  eHumerMtisJfeciMliter  coneeffum ftvifim  i««^fiM?  ^ 

7  (ir  i-Mutui  AEfio^exflt^uUlo  snbonMfideifint} 

9_  &io  InterprctAtur  te.xt  m  ^.tnbonjtfideiiie Miliombiss,ibi  (oppo/itd  deU  mdUex» 

eeptiene. )  &  ibi  exceptM  depofittdSioue» 
ttjuis  ImerpretMtmtem.miprMtered,IufiiiJee&Um  &imUrmmrftdfi0M8m*^ 

aetmUtrmUt&vmUdeimmUemmi&esnim^tffiif'  * 
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Cnrfro  nliquis  centrMSlibm  non  dctnr 

a^io  bottA  jiAnt 

t  m 

C   A   P    V   T  L 


'D  huius  maccrix  cuidcn- 
ciam  •  videnduin eft  pnn^o  \ 
\\Ti  finc  ali«  a£l3ones  bonac  fi. 
Uci  vlira  hic  enumcracas^ 
Iccmcurha:(pcciaIiccrbon,T  fidci  (inc. 
Cotnmunisdodrina  circn  pnmum  cfl:, 
non  cfTc  alias  i  idco  vc  rcccpcillimunu 
fici  valcrc  cunrcqucnciaronon  habetur 
in  hoc  $. aftionunit  igttur  non  e(^ bo- 
nx  fidei,  commanis  ex  dtat*  a  Valafco 
quarft.5:.  num  I. 
1     Vnde  primo  infcrcur  aftioncm  cx 
reftamenco  non  cflc  bonx  fldci  f  cum 
non  habcacur  in  hoc  $.vc  pcr  Ia(bn. 
numeroiS.  Curt4.in  l.in  adionibus 
deinlicem  «idque  coUigcndum  cxce- 
XCtt  ia  1.  in  minorum  >  Cod.  in  quibus 
caufis  in  inregrum  rcftituc.  non  c  (l  nc- 
Ccfl'aria;vbi  particulafcrjponiturmccc 
acbones  bonx  tidci ,  &  ex  ccflamcnco» 
ranquam  incerdiuerias»  idipfiim  colii* 
gicur  in  didaL  in  a^onibus  >  ianfta  1. 
fcquonci ,  iccm  cx  ccxcu  in  1.  fi  hxrcs  5. 
iund.i  icpc  in  bonx  fidei^.fl  quodccr* 
co  locojtacic  bi  rcgula  texc.in  l.quidam 
cum  Hlium  dc  hxrcd.  inflic  Addcu- 
diim  camen,  quod  in  hac  a^ne  pie; 
mor  fit  incerprecaoo  propcer  vltimas 
moricncium  voluncaccs  l.in  ccflamen- 
tisdcRcg.lur.  Itcm  frudus vcniunc  a 
tcmporc  morxi  jis  qni  26.  dc  lcgac.  j. 
(icuc  in  adion,  bona:  fidei  >  vc  habctur 
io  diAa  Un  roinoram »  &  iu  dici  iolct 
adionem  cx  reftamenco  iortiri  nacu.. 
ram  bonae  fidei  >  vc  pofl  ahos  Purpura* 
cusfnl.  vinum  numero  zS.ff  ficcrcum; 
quod  cxplicacur  non  eflc  gcncralc, 
cum  reuera  lic  adio  flridi  luns  >  icd 
qnoad  efl&Aus«de  quibus  Barc.  in  d.  L  fi 
hxres ,  nuoiero  i.Socin.conr  I  j  3  ■  n  u  m .  3 . 
Jib»  I*  Dcdusinccuiivcncrabiljsn- 


u.dc  cxccpcionibus. 

Sccundoinfercurdonacionem  cau-  % 
fii  morcis  non  elle  bonz  fidef,cum  noa 
liabeacucin  hoc    qnidquid  dicat  Ro 

m  an  u  s^f^  n  g  u  1  a  r  i  h  7.  Ad  dcn  d  um  camea 
quod  proptcr  fimilicudincm  ,  qu*m 
liabcc  donacio  caula moriis cuiii  vUi- 
mis  voluncacihus ,  afiquandu  boi.a:  fi- 
dei  effe^m  habet ,  ficut  &  vlrima  vo- 
Iuncas,iuxcanocacain  illacionc  prarce* 
dcnii.Sc  itaprocedicglof.  in  I.Sxi.^  41. 
tt.  dc  don.it.  caul.j  inortis,verb.  (ccnfli^ 
tufd  ylGom  UiA  iiic num.i4.C(niuar. 
in  rubr.  dc  ceftam.^ .  par  cc.  n  u  m .  1 8 .  d  11  m 
aiunrdonacionem  cauiamorris  rorciri 
nacuram  bonx  lidci,ncqaeobftaccext. 
ind.l.Saria.  Rcfpondccur  cnirocitnu 
Cuiac.hb.  j.obfcruac.cap.i^. 

Tcrcio  infcrtur  non  effc  fccurarrL.  ^ 
fencenciam  Bald  in  cicuL  dcpacccon- 
ftanciae  § .  fi  qua  verd  »dttm  aic  contra- 
&us  celebcacoscum  Principe  cfTebo*  • 
na:  fidei  pcr  ccxtum  in  1.  Cxfar,  vbi  no- 
rac  Alcxand  ad  barc.  ff.dc  Publicanis. 
hccflrccepca  icnccnciaex  Gomcz.hic 
numcro  i.  Concrarium  cnim  fccurius 
eft  exd.Rcgula.vc  perValaic.  quxft.f. 
num.io.verr.i/rrif»/4Wi».  Nequeob- 
ftac  ccxcusiod.i  Cxfar:  loquitur  cnifn 
rn  locitionequam  bonarfidci  cflc  coa- 
flat  cx  Uoc  ccxt.  &:  ita  in  Ipccicaduer- 
cit  Barc.  in  rcpctic.  ciufdcm  i.Ca.iar,  11. 
i6.id  finem.  Ex  quo  icem  conftacin- 
aduercenccr  luqtu  aliquus  »  dum  in* 
quiunt,  vtilcm  cflTe  prxdtdam  com- 
tnuncm  Baldi  lcntcntiani ,  ad  locatio- 
ncs  ,quas  in  rcgno  Lulit.iiiia-  Publica- 
ni  cum  Principc  concrahcrc  folcnc 
circa  res  Indiat  vel  Infiilarfi  j  cum  entot 
locaciones  ettam  remoca  Prtncipif  c5-  ' 
fideracione  >bona:  fideiiint)  vc  fupra,* 

(juoad 
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quoadeasnihilpiodeftViiAaBaldife»'  periculum  pertinec  ad  dcbitorem  1.' 

rentia.  quod  te   certum ,  tum  etiam  in  accaf- 

4    Dctcrius  vcroplures  aiunt,  concra-  touis ,  contillit  enim  mutuum  in  re- 

AosgeAotGam  pcimoribosdajcatoni  bos,qaxfirtfftii$noti  prodoconfd^ 

e&bonjeiUd •  qood  ex  difta  regdla  principio  Inflit.  quibus  modis  re  opii- 

tionaindcar •  &  ex  his,  qu ildecontTa.  trahi.  Nec  vfurx  illicicz  admitcuncorA 

^bus  geftis  cum  Principc  fupra  rcfol-  vcpuca  lurc  diuino  &  nacurali.Couuar. 

uimus.  Addcndum  camen ,  quod  m  in  j.rcfolucionccap  i.numcroquinto. 

concra£hbuscumdi^Principcgc(Us  Et  quamuis  Kemani  c£cucicnccs  cas 

cqoicas  magis  quam in rcliouis  atcen^  admifiertnCt  ccrtas lamen  9la  lcgc  ca- 

dtcor,Tceleganceradaercit  Vala&.  vbi  xacas  >  ea(hoe  valde  odiolas  e^  coii* 

(ispra  num.  1 1 . cam  fequeDCqaod  fimi-  ftac ,  vt  colligitur  cx  U  kdianos  1 4»  it 

liter  obleruabjtur  in  contradibus  gc-  idem  Papinian.  deadlion,  cmpti,qua$ 

ftis  inter  mercatorcs ,  iuxracommun5  ccrtitudo  in  his  &  aliis  contradibus 

pcc  tcxc.ibi  in  auchcnt.  de  tidciuiTor.  $ .  non  rcpcritur ,  licct  cnim  in  aliquibus 

f .  de  qvu»  ctcari  per  Oaefi.  regula  j  j  5«  ieadein  res  nomero  rdftiraenda  iic»noil 

limicaaoiie$.ValaIc.didaqaaBftioiLf«  tamen  conftat  omnino  quid,  qoale» 

nom.  1 4*  quantum^ue  fic  ibluendumt  (iquidcm 

^    Tandcminferturetiam  lurc  Cano-  pcrcir.pta  vcldctcrioratarc,  vel  dcbi- 

nico  non  erTe  atliones  bonarfidei  his  cor  libcratur ,  vcl  ad  intcrcflc  ,  quod 

czccptis,cumex  Rcgula text.in  c.i  do  inccrcumcft>  tcnccur,  vc  notacur  per 

noui  opcris',  cum  ex  cexcin  mp.  ditiL,  (cribences  in  1.  fi  ex  lcgati j  &  in  L  vbi 

veneraDilis*verf.ac  h»;  de  ekcept.  aocem  de  verb.  atqoe  ita  propter  hanc 

^  Circa  fecondamcoraftionlDosIiic  omnimodam  mocoi  ccrcicudincnu» 

cnumcratis ,  fpecialitcr  concefliim  fic  muf uum  ccrcum  appcllari  folet,  vt  in- 

Vtfint  bonac  fideij  Vari  E  rationes  col-  terpretantur  communiter  Dodorcs 

iiguncur  cx  Baronc>  Baldo,&  Ocoman  virhum  certum id ell mMtmtm,m  Kubr. 

poft  laibn.hic  ntimero  t8.AtciacJttro>  fi  certam  pecacor  Paol.itt  1. 1.  numero 

bric.ficercQm>  6cinl.  bonafides  num.  i.  Ripa  19.  ff.  ilbcicolo.  tcMo»  qoir 

4*  Main.Ubro  i.adion.  c.  1 8.  Valaic.  pro mutuo  datur,  (pecialitct ccrri  coik* 

quscftion.  f.  numero  y.&  6.  qui  tamen  diibo  dicitur,  Vtin  finc  diCti  principi/, 

omncs  torqucntur  propter  ccntradtuS  atque  ideo  merito  ccflat  in  co  bonat 

mutui  &  ftipulationisyqui  quidem  no-  lidci  adio  ,  qux  propter  rnccrcicudi> 

minaci  fiinc  freqoenCes  t  ^  ad  homl-  nem  >  zquicacem «  &  bonam  fideou 

imm  fi>detaccm  vriles  &  necefi^rij ,  8e  ludicis  admicri  arbicrio  loxca  fiipca  re- 

catnen  bonx  fidci non  funtac proinde  (bluta. 

ficc  titulos  habent  infcriptos  cx  pro-  Itcm  flipulatio  in  id  ruitinucnta,  vt 

prio  contra£bus  nomincfcdcx  tormu-  pcr  cam  cxtcri  acius  firmiorcs,  &:fino 

la,vcpateccxKubricaiiccrtum,8c  de  vUa  dubitationcrcdderencur,iuxcate- 

verborutn.  xcaminl.Iurisgcnrium,  $.atquc,tf'.de 

^    Nos  didmos  qood ili  Riocao  dafof  pa^>ideooon  fiiit conueniens  $  vta* 

omaiinodacetriCudo,rum  in  rc  debitas  ctio  cx  ftipulatu  bonx  fidd eflct >  fic e« 

dcbec  enim  reddi  tantundcm  fubftan-  nim  adhuc  dubitationes  ei  iudicisar- 

tia,  quancicatc&  qualitatci.  j-  ff  fi  cer-  birrioA'  cx  j:qiiirace  dcfinicndacrcma* 

tum,  tumin  cuftodiaadhibendain  rc  ncrcnc ,  conira  inccntioncm  cectitu* 

dcbica*  ctkm  enlm  non  Idem  nomerot  dinis ,  quiim  in  ilipubcione  incendi- 

quod  motoo  dacom  eil ,  (kd  aliud  fit  mus.  Addendom  >  oonae  fidd  t^onei 

reddendnm  ia  prindpio fiipra  >  quibus  fuiile  indudas  in  a^bns « quibus  alte* 

modis  ce  ooncrahicor  obligac  omne  tum  alted  ad  inuicempr«ftari  opor« 

ce^4e 
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tet>&  colligicar  ex  $.vnioD  in  fiue»fitp. 
de  obligacexooii(en(tt,  &exLeunLf 

qui  aa.  ff  dc  donation,  in  (pccicOto- 
manii.  hic  vcvC qtudam imin  fine,  cum 
,  crgoin  mucuo  &  ftipulacionc  non  de- 
tur  hxc  muciia  obligacio ,  fcd  cx  aUera 
partecantum  >  mehcb  bonz  fidei  non 
cenientnr. 
P  Quarcd  infcrtur  ad  $ .  in  bonaefidei 
de  adio  n .  ibi  fcppcfita,  doh  malt  exceptio  • 
ntJ)  quod  pcr  cxccptionem  doh  lu- 
dicium  (Iridi  luris  ficbac  bona:  Hdci}  vc 
colhgicur  ex  U  j.  Cod  dc  cxceptioni^ 
bus  1.  SflBia  4a-  verC  (  ^wm  pdei  Mutenf 
eonfiituto  )  iun£Hs  verbis  praccedenci- 
bus>  rt.de  donation.cauramorris.  Sc- 
cundum  vcio  intcUectuni.,  ,qucm  cx 
Graecis  tradic  Cuiac.  libro  j.oblcruac. 
cap.i^.acquc  igitur  oppofita  exccpcio' 
nedoli  maliadmitceDaturGoropcnia'- 
tio ,  cui  non  eratlocusi|ifiinbonaefi* 
dci  ludiciis ,  vc  texc  ait. 

10  Quinco  infcrtur  ad  dii^m  §.in  bo- 
nxfidei.ibi  (excepta  depojitttiltont^) 
quodeiconronac'cexc.in  Lfinal.  Cod. 
eominodati  fedindum  lc^biramCola- 
Cij  in  nocis  ad  Paulum  lutiicbnitilc.  lib. 
i.ciculo  i2.legic  enim  non  eommodatt, 
JedcommendatiyideH,  depojiti  1.  Lucius 

24,ff.  depolici,  fed  repugnac  fidci  om- 
nium  hbrorum  i  ncc  conibnaccc  rubci- 
casde  commodato  >  didmus  eigo  ien- 
fum  iiliostcxtus  cfrejqttodincommo- 
dato  inon  admiccicur  compenfatio) 
quoniam  commodacum  in  corporibus 
tancumconliftic,  vcpaccccx  hisqua: 
fiipra  nocauimus  in  $.  adionum  ibi 
(MmMd</i)atque  ideo  meritd  in  com. 
-  modato  ceilatoompenfacio ,  qux  ixu 
corpocibus  locum  non  habec ,  fed  can* 
tummodo  in  recipiencibus  omnim*- 
dam  funftionem  l.fi  conuencrk,dcpi- 
gnoradtia.gloi^rccepca  hic  yci\>o»Ittre 
gferfi  de  quo  lat^  in  compenfiMio- 
nisinfeieod. 

11  Finaliter  infertur  ad  interprccatio- 
aem  text.  in  ptaeterea  hoc  titiilo  de 
adHonibus. 

I X      Qupd  ylcra  a^oncs  bonx  ^ci  & 


Soufa  ^  : 

ftrifiilnris^dc  quibus  in  $  $.ptdteedelt» 
tibus  dantuc  infuper  adiones » quas  ac- 
biiriasappcllamus,  vt  hicAcin  l.}.$.in 

his  quoquc.ff.  dc  viuris ,  quarum  nacu' 
ram  &  diffcrcnciain  ab  aliis  lacc  tra- 
dunc  Do^res  hic  iiarc.  ccccptus  in  1. 
I.  Cod.Tbi  conueniantocqoi  loco*  U 
in  L  hoc  edido»  if.  de  pubUcanis;  ex 
quorum  mcncc  rciblucndum  mate- 
riam ;  &prim6  aih.Trarjam  a^tlioncnij 
dcriniuntiic;  Arbirraria  aclio  ertilla, 
in  qua  ludici propier  aiiquud  cxcrmfc» 
cum  ex  bono  &  jcquoai  bitraci  permit« 
cicur,  qualicer  partiiatisfieri  oponeac^ 
idqoe  praeter  velcontra  naturam  a£fcio- 
nts  incencac^.Harum  auccm  ;idionum 
inducendarum  racio  tuic>  quia  cum  in 
a(tlionibus  (Incliluiisiudcx  Hihilpof' 
fic  arbicrari  vlcra  parcium  conuentio- 
nem«vt  notauimus  in  $.  afttonum » fii* 
ptacodem*  Attamcnobiufiascan&s 
aliquas  contingcnrcs,conucnicns  fuic 
vc  ludicidarccurpoccflas  condcmnan- 
di  vlcra  nacuram  adUonis  (iu(Xx »  vcrbi 
^racia»  fipars  fuecicconcumaxiarcd' 
dendareiuxcamandatumludicis » p^ 
tccit  enim  tunc  ludcx  condcmnare 
cciam  luxcaiuramcnium  dclacum  par- 
ci  li*far,idquc  propicrcDnrcmptum  lu- 
dicis  )  concuntacuun  vcl  dolurn  parcis, 
iuxca  nocau  in  I.qui  rcltitucrc>il.de  cci 
vindicPoteft  etiam  ludex  condemna- 
re  vltra  naturam  adtionis,  propterad* 
ie^ionem  loci ,  vcin  !•).§.  final.  &  pec 
cocum  if  quod  cerco  loco,  &  ficdc  aliis 
caufis,  ob  quas  indu^txfunc  &:  appcl- 
iacxacbicrarizadioncSjde  quibusnic* 
iuxn  fiipcadidam  definitionem  >  fic  fit 
vt  fi>Iae  aAiooes  ilri^HIuris  fiant  arbi* 
tcariacinon  vcro  a<lliones  bonxfideiiia 
quibus  ludcx  iuxu  lacam  ipfarum  na- 
tiiram  arbitrari  poccll,  luxta notatain 
dido^.  adionumi&  in  ipccic  coiligi- 
cur  ex  cexLin  l,bon«  fidcii  £  quod  cec* 
to  loco. 

In  quibusautem  ver/ecur  ludicis  ar'  tj 
bicriuminhis  a(flionibus  Bart.&com- 
munis  ad  quatuor  cafus  rcducunt.Pn- 
mo  cniffl  vcriacur  arbicrium  in  xIU' 

maad»  - 


'  Digitized  by  Google 


Rq>etit!$.A^onafn  lnftit.<fe  A^ion.  Pars.  V.    1 1 1 


ttiando  intcrefre  rationc  loci  adicfti.vc 
in  d.l.?»  §  final  ft.  quod  ccrto  loco.Sc- 
cundo  >n  dctcrcndo  luramcncum  in 
liccm  parci  Utfz  ob  contcmpcum  Ittdi> 
cis«&  uxando  lurameocum  parcis  >  iu- 
xca  nocaca  in  d.I  c{ui  reflituercj  &ind. 
l.in  a(Sionibus ,  tl.  de  in  litcm  iiirando. 
Tercio,  in  condemnando  pat:cin  ad 
pcenam»  h  arbicno  ludicis  non  pareac. 
licem  fi  cum  exceptionc  1 4>  $•  in  hae> 
i^qttochiietus  cauia.  Tandcm  in  incer* 
togando  Rcum,anvcliclicis  zftimatio- 
nem  foluerc^an  vcro  fcruum  pro  noxa 
darc }  n  enim  refpondcac  fcruum  pru 
tioxa  dcdinrc,&  non  dederic,  condem» 
tiatur  qnanci  adotiuraueric*  vt  fit  iii  «t- 
dionibus  noxalibos ,  &ideo  arbicraria 
iunt vc  in hoc texcu  >  ihi^{velex nox/ili 
.  tmiifk»)  Hxcquc  communis  rcfolutio 
in  maceria  >  fecundum  quam  ftricb  lu- 
ris adiones  bonte  fidei,& arbicrarixin* 
terfeficdtiietunt  Quood  priitittmjs 
nihil  pennitcitar  ludici  vlcraparciuniji 
conucntioncm ,  &  iuris  rigorem ;  in  a- 
^ionibus  bonx  fidei  permiccicur  ludici 
^ex  bono  &:  zquo  iudicare»idqucex  na. 
tora  adionis  d.$ .  aAonum>in  arbicn<* 
riis  verd  permictitnr  quideiln  >  vt  in  di- 
'    dis  quacuor  cafibas  *  (ed  non  ex  nacura 
adionis ,  fed  prarter  vel  contra  adio* 
nem,  &:eiusnaruram,vtrupra. 

14  Hanc  camcn  reiolucioncm  multi 
rcprobanc«  &quidem  poftalios  Con- 
ciushicvcrb.  (ii^4fAKrr^.)Loriotusin 
tiaftatuhttilisticuli  axiomace  tfo.&atij 
nouiorcs,  de  quibus  Menoch.  dearbi- 
tra.qua:lhone  j  numero  r.  Duarcnus 
d.l.in  adionibus  cx  numcro  37.  pra:ci- 
pucque  ex  eo ,  quia  ljtter±  noftri  text. 
non  ^conuenit  s  flc  infinicx  eilent  pro 
pane  arbicrarix  adiones.  Varisr  aucem 
rcfolutiones  colliguntur  cx  Otoman- 
no.Baldumo,  Cuiacio,  &  cxccris  hic: 
Idem Cuiac.ad  Aphrica.cradac<j.  i. 
^ainos  Ub>|4«dioii.  c.i.Corra.  libro  4* 
inirceUa»cap.  la.  &  alij*  de  quibus  Me- 
noch.d.q.|.&  Kequenci. 

15  Nosaucem  &verba  mcntcmlm- 
pcracons  icci|^>reioluimu$  arbicraiias 


aftioncs  cflecas.quar  cxarbirrio  ludi- 
cis  pcndcnr ,  non  enim  potcft  ludeK 
tancum  ad  Intcicne  .  vcl  quid  Iimile 
condcmnarci  (ed  quia  exdus  arbitrio^ 
id  cfl  maodatoalnterlocnclone  (enlui^ 
rupendec  abfblotio  vel  condemnado 
parcis,  qunmtiis  enim  in  reliquis  afVio- 
nihu<;,vbi  legitirric  dccaufa  conftat,nc- 
ccllario  fcquicur  condcmnacio ,  m  his 
camen  adionibiu  arbitrariis  clemen-, 
titts  procedicur  1  Poceft  enim  ludex  in* 
cerponefe  arbicrium  fcu  mandatutal 
Rco.vtfarisficiatiparti  Ixr^.modoquo 
iudex arbitratiir,  qui  (i  parcat.abiolui- 
tur,  lin  minus ,  condcmnabitur ,  Vctbi 
gratiA-,  ii  quis  roecom  alicui  inculittf 
quamuis  a  lc^c  iinpofica  (ic  poena  qua- 
drupli,§4quadrupli,  rupraeodem,quia 
tanien  aftioarbitraria  cft,  vrhicpotcft 
ludcx  arbicrari ,  lubendo  Rcovcparci 
facisfactat,refticnecdo  id  quod  per  me* 
tum  ablblit.qaodii-f>arcatf  abibloitttr 
a  poena  quadru^li»  auiis  auccm  ad  qua- 
druplum  condcrTinatur,  d.l  fi  cum  ex- 
ccptione  14.  §.ha:c  aftio ,  ft.  quod  me- 
cu5  cauia  icem  a£tio  fupra ,  Ibcus  cft 
inakisafijonib^taisnonarbitrariis,  qui* 
bos  etiam  fi  Reos  parti  1x1«  fittisfiicia^ 
non  profndc  libcracura  pcenadido^^ 
iccm  ^Gt\o,\cx(.(quodin  c^terii)\.  qui  ca 
mentctf  dc  furcis,l.non  prodcft,  ft'dc 
VI  bonorumrapcorum:  ficquc  habccur 
-qnidficaAioarbicAria»  quam  reiblo- 
donemeciam  colligimttsextext«  ind« 
§.item  adio.Eademtationeadioncm 
de  dolocfTcarbitratiam,  quoquccolli- 
gitur  cx  lcgcarbitno  18.  ft.  dcdolo  ifl- 
militer  &m  adione  quodccrtoloco} 
Itemin  confeflbria  U  nfgatoria  exL 
harum  7.fF.fi  ietiittasvendicccur,&  fio 
de  alii$}&  elegacer  poft  aiios  Menoch. 
vbifupra  qujeft.^.pertotam.&hocefti 
quod  ifte  cexcus  aic ;  arbiciarias  adio-t 
nesex  ludicis  arbitriopendcre,  quibus 
fctlicec  nifiarbitriolodtcis  Reos  Guis- 
faciati  condemnatot)  id  ei|  i  in  qoibot 
non  abfblutc|fcrtuc  lemcntia  condera- 
natoria,  vbi  dc  caufa  conftat,  ficut  )n> 
aiiisadiooibusfieri  folct ,  fcd  cunc  de- 

Ji^r  muin» 
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t»um>(i  Rcus  arbitriotudicis  pafci  non 
(actsfaciar,  alias  cnim ab(bluicur ,  vc  fu- 
pra;  Eciu  colligicur  cxTheophilo  hic> 
8c eft  de meiice  Com.  Duar;  Baro> 
.  Conci.  &  Mcnodi.  Tbi&pn:  qbibos 
«juamuis  Cuiac.concradicac,conrcnric 
camcn  in  doadacu  }.  ad  Aphncan.  i . 
x.pagtna4- 

Quz  quidem  omnia  ex  antiquis 
MtofaralSiocigiiieiD  aahtidt*  ficuceniiii 
in  aftionilniff  booc  £dei  tppooebacor 


claufuta.  clc  boha  fide  contiemnato,  H 
nocauimus  ad  primam  paitcm  hurus 
Repccidonis,  ica  &  m  arbicratiisappo- 
nebacorclaiifttla ,  fi  resafbtoioiudl* 
cttnonrcfliruacarcdodcmnaro  ,colli* 
girurcxd.l.fi  cum  exccpdonc,$.pro  e4 
auccm  ibi.vcrbis  edifti  {neque  ed  res  4»»- 
bitrid  I$uiicis)  clcgancer  nocac  Oto- 
man.ibi  verboa&oncs>Baro  in  dido^ 


Uusachonai4 
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COMMENTARII 

VTIL15SIMI 

NOVITER  EDITI 

AD    TIT.    ff.    DE  PACTIS. 

*  -  .  * 

SVMMARIA 

fmHlg^  ex  L  i.f  .  de  fdiiii 

'A<5ba  in  foladuorum  voluntatcconfiftcntiattr- 
|ris  ciuiiis  vigoiem  noa  habcrc ,  a  foloquc  pudorb 
pacifcenciuni  pendcre  declaracur  ^  edidique  vei;-^ 
ibaexplanantur^  cocaque  maceria  padtonim  ad 
nouem  articulos  redigitur,&  in  vnoquoque  exa- 
i-ninandocertasqud:(lioncsinouencIu  rifconful  ti  jdc  qu  ib  U5 
parcicularitcr  hic  Ht  fpccificatio* 

Rr  »   '  Jd 
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.yropadainib- 

.  la  duorum  vo- 
lluncacc  confi* 
(lencia  lureci- 
luili  'vieoreilLt 
JnonhaDcrenc» 
•a,  foloquc  pu- 
lore  pacifcen. 
Itiumpendcrec, 
vcaiiasdcfidei- 
coininidis  dicitur  io  piindp.  Inftit.  de 
fideioommiflar.  hasted.  IkAam  eft  vc 
PraBtor  nacuralcm  xquicaccm  (ccucus, 
edi^  propofito  le  protcdorcm  ac  de- 
fcnforcm  corum  padorum  futurum 
poiliccacur>  cuius  cditl:i  vccba  ccterun- 
tiirinL  luris  gencium  7 .  $ .  Prxcor  aiCt 
infi»  eodems  &  hal>enc  le  ia  hmic  mo- 
dttm:pa£ki  conucncareruabo,vbi  dcra- 
tione  impuinua  &  finalilate  cradabi- 
tur;  Vlpianus  vcro  aliiquc  lureconful- 
ci  verbaiUacdtdiinccrprecacuri.cocam 
maceriam  pa6lorDm  ad  nouero  artico- 
josredinerunc»  .&in  vnoquoqueexa- 
minando  certu  qiUBftioncs  mouenc. 
Primus  articulus  circa  vcrba  edidi  cft, 
quomodo  definiatur  padum ,  quamvc 
habeatctymologiam  i  £c  huicacciculo 
iacis&dc  1. 1.  £c  dependenc  inde  (ex 
qiueitionesi  Primaeft»  qoid  paftum  k 
conuencionc  &  pollicicacionc  diffcrac, 
&huicfacisflicit  §.i  .huius  I.&dcfinitio 
ipfa.  Sccunda,  an  pada  tacita  in  ca  dc- 
hnitione  comprchendantur  ,  &c  huic 
fiicis£idc  1.1.1.3.  l.inm  quia  infincodci 
&hincdependetin«elIe£MsI»  talepa- 
dnm>  Bct  qui in  fucnrum  5  8.  &  I.  qui 
cum  eo  4^*  hoc  tic.  &  varia  Refcripca 
Impcratorum  in  Cod.  hoc  tit.  Tcrria 
quxlliocirca  hunc  arciculum  c^,  aa 
Keges  &  Reipubliccin  hac  definicio- 
«e  compfdiendattcuri  Quattavtmm 
inuefta  &  iUacaiapcsdium ,  vrbanum 
finttadteobligatapnipefionft.  Quin- 


ta>  anpromifliodods  habeat  tadtam 
ccmditionem,  fi  matrimonium  fequa- 
tur.  Scxra  &  vliinia ,  vtrum  ftipulatio 
puta  6i:fimplc^  dc  pecunia  mucuo  rc4- 
denda .  acdptttoonditionem  ezprje* 
cedentibiis.Arciculosrecandus  fimda* 
turinLccMinencionumi  ff*cod«  cnius 
dujEcrunt  quxftiones ,  prior  decon- 
ucntioncpublica  ,  &:  vtrum  ea  lit  qujc 
fic  per  Principcsj  Poitecior  vero  dc 
conaendone  piiuacai  an  icilicec  huiui^ 
modi  coouenciones  lurisgehcium  ie- 
md&^ar,  (latimproducancadUonem 
necnc^Articulustcrtiuscritdecontra- 
du  innominato ,  qui  ctiam  duas  conti- 
ncbitquxftioncs}  pnoc  icilicetjVtrum 
aliqua  conuendo  innominau  produ- 
cacobl^ionemad  adiooem.  necnef 
poflcrior.vcrumpermacacio  ficconcra- 
dus  innominacus  ,  necne  ?  Articulus 
quartus  agct  dc  traniaftionc  jduabus 
quiclhonibus ,  quarum  prior  cric,  an 
crania^o  fic  concra^s  innomtnacus 
reilpediui^*  pofterior,  vcromdonado 
fimplcx  fic  concraftus  innomioacus» 
Articulus  quiiuus ,  de  eftcdibuscon- 
uentionum  innomuutarum  rclpcifli* 
uarum  tradabic ,  atque  vnicain  conii- 
ncbic  quxilioncm ,  lcilicec ;  An  iola 
aftio  praefiaripcis  vecbis  compecac  in 
concradibus  innoroinacisrerpeftimsl 
Arciculus  fcxtus  cciam  vnicam  conti- 
nebit  quxftioncm  ,nimirum;  an  pio- 
miillo  cencum .  nc  maleficium  fiac,  vcl 
vc  reihcuatur  depoficum  .ioducac  obli* 
earionem  nec  ne  i  Seprimus  arriculus 
hindacur  in  $.  (ed  cum  nulla  I.  luris  ge- 
cium,fFeodem,acqucvnicam  hancdia- 
bcc  quxilioncm  ,  Vcrum  padlumnu- 
duro  producac  lurc  ciuili  adioncm^. 
necnef  Articulus  veco  odauus  funda- 
curin  $.quinimot  $.vcpuca,  &  f  .aded» 
d.I.Iuns  genrium.iunda  I.  fi  cibi  dccem 
itjn  prindp.ff  hoc  at.de  pa^tis^  duaf- 

que 


Commentar.aid  Rubr.fimi]lqi  ad  l.i.£F.<Ie  padkisl  iir 

qiie  contincbitqujEftioncscarumque  Nonus&finalis  arciculus.fundaturin 

prior  cil ,  Vccum  nudapada  adiecta  §  .padorum  d.LIuris  gencium ,  ia  quo 

in  c6cnftibus  efficacia  unc  ad  agfdfif  .aadslbicur  macecia  padDrom  realium- 

Pofteriorverofiindacurinl.  in  cradt*  &perronaiiuni,cuius  vnica  &  finalis  • 

tionibas^S.fif.de  padis* Vcrum  fciliccc  quxftio  erit, Vcrum  pa6bum  de  no  pe« 

paftaiuxtacradicioncm  appoiita>rcd-  cendo  lic  reaie  vcl  pcrfonalc  ?  qu« 

dancur  cf  Acacia  ad  agcndum  >  &  pcr  pra:dida  omnia  ordinacim  la  fe^uca  i 

conrcquensdefinaceirenudanecncS  cibus  cxaminabimus. 

EX    ARTICVLO  PRIMO 

SVMMARIA. 

i.TJA&ieiymUo^^tim  deJBmth. 

M'X  ^mdjit pAffiofonitur,^  quomodo  d^erdt  pdifum  i  poUicitMiklnl 
item  Mntibernm fit  vtttmfiifoBUitmoitemfitSuBfriiutihvmm^f^ 

'uelitireuoctre. 

Anim  compenfAndi^eti»endi,excipienditqmJitHteffe^ns  obligdtionitoAtitriditeem^ 

fetttJimrfmemm^m foUmpeBieitetieiiemfesit^  4mim fwm  eei^eittidfoUi* 

eitMtiemm ftSem  frnutehmimquis  tenettmeifirmtref 
3.7^n  feruent  felUeitMtio»em,an  nonfalum petcetmortdliter.fideti^am  vemsUterf 
d^n poUicitatio  iurMtd ft^a priutto  VMlett,quotiescunque  luramentum,  quod poni- 

tur  in  adibut futpte  natnrt  reuoctbiUbmifHtUt  eji  foUuUmofei^iutwr  eonditie- 

memeorumt&fiatreuocabile* 

5.  foSieitMtie  dcceptata  per  friumes  iemitiet  m  frUmet  ob/igdtiemm  >  •finee^^ 
mmUtrMm  Do^ormu  €§»tendemiitm,ex  ft/Uettdtiem  fsffd  frimuo  obUgdtimem 
ntturafem  ertri. 

6.  J»ferpretatur  text.incap.Iuramentum^Jtqutfi.f.Ft  an  ex pollicitationefa^dpri* 
uatohomini  oriatur  ndturalii  obUgdtit,non  minus  ac  orttur  ex  ipfoiurdmento. 

j.AftpotticitdttOtidtlfoyUttiodUtmmreifM&Mimbonorem  SeifubUed  fredmdfobU' 
giOimem^  mh  dmpUetur  ohpidteeifds.pduperes ,  ^  d^eem ,  iuterfretMUir^tit» 
jf.de foUieitdtionibm,(^quidfifidt  inter  friuttos  homines. 

%ji»  ttcitus  confenfm fuf^citt  ddconFtituendum  pt[/um,<^  quid  erit  ^fipriuatus  he* 
moycui prafentift  poDicitato  ,  eamq^  exprejse  acceptauerit,an propter  etm  dceef* 
tationem faltum  fitt,  crper  confequens  nafceuur  naturalis  obligdtio. 

S  ^dmUereditorfrofejlmeBdMtoremfmmprdfemem &tdeemtmtJAi  mm 
mritm  imer  em  eelewdtm»tfit  fdSmm  perpetuum  dt  »on  peteiM 

Interpretatur  text.  in  l.tdlefdffum  ^iffde pa^iijn  verbiifprofiteor  te  no» teneri. Y 

%St  aliqui'!  donet  centumaureos  prafenti  (^r  tacitentiyan  duatur  donatfovti/itercO' 
Jel/a,(jr  donatariushabeat  condiciionem  ex  /fiquis  argentum  %  fin.Cod.de dond- 
tionibM,qud  etiam  interpretdtur  &  deeUardtur.  item  etum  deciaraturedi^um 
■  iih.^i.tomoIu/iitid  titiilote.§»J» 

j».  Jmterfretdtm  Lj.ff.de  pddis  m(fldeititmfitetfenfM . )  F.t  quando  inte//igMtmfM 
pac/um ,  ^  qudndo poffieitatio  eonuertatur  i»  ipji*m,c^  quomodo  difiingudntur. 

ti.PolIicitatioin  caufadotis  anproducat  ob/igationem  efficacem  f  dr  interpretatur 
g/o^d  in  l  s.verbfoUicttdtie  Cod.de  dot.edufnumeri  &  tn  hde  dos  fer  foUtcttatio- 

Kij  Htmi 
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ncm  primiJfM  mutieri  dimti  &  *hfeHtifr»ducti  efficittm^UgahlMlh  &fddil$ 

€4»Jis f^H&  mmnUer fopt fe mtuftex  €MtreShttjgf§timfiU wuarM 
'S!(oimenfrmifli»aki^lt^^  msgit  pu^ 

irtf fibii^d  m»teri*, 
%i.Dtfimti0  fa^fi  decUratttr    d  l.  /.  ihi(pM£ftm  efi  dmrum  confenfut  )ffMfa;&it  ^ 

tmm  defimthnit  dud  vtUitstes  frofMuntttr  tirts  frtuctm. 

ARTICVLVS  P&IMVS 
Df  faSi  ftymologiM  et  $it§s  definitiont.  • 


padione  dici* 
cur,  vnde  etta 
pacis  nomcn 
appclUtu  eft, 
vt  inl.  prima. 
fF.de  paaisjflr 
Itcer  rcguia 
Gramacicora 
di«^abat,vc  a  pado,paftio,&  a  paftionc 
paxdicerecurmihilominusramen.quia 
propnc  padiodicitur,dum  eilinhcri, 
padtum  verd  didciirei&Aiis  inderelb- 
ItlCIIS»  fiidiimeft;»vt  Vlpianas  in  prx- 
lenti  omiifis  regnlis.  Gcunmaticonim 
huncnacuralcm  rcrum  ordinem  fccu- 
tus  fucrit  in  hac  (nx  Etymologia ,  &  ita 
Pauius  hic  vcri^^4^««  Mtaenh  lai.num. 
4.&  5.&  eisnon  cdatis  Dnarenas  ver£ 
pd&om  9  Alciac.  in  mbr.  in  princip. 
Cod.  hoctic.Cunan-  lib.  f  .Ior.ci  uiJtC.  i . 
niim.8.  &:cod.  Iib.numero  R.cap.x,  & 
hoc  cft  quod  voiuitdiccre  glol.hoc  ver- 
bo ,  pacfum » dum  dicit  lurcconfulcum 
dcrignationflni  qoaiidamiiicfiicere. 

£ft  aotem  padio  dooram  pluriom. 
'oe  in  idem  placicum  &  confcnfus: 
naminhac  dcfinitionc  voluic  lurcco- 
fiilcus  folummodo  conflitucrc  diftc- 
tcnciam  inccr  padum  &c  poUicitatio- 
t)cm;  quiapaftumeft  conienius  duo- 
nim  f  poUicitacio  ver6  fi>lius  ofterentis 
promiffio»!.  B.infra  de  pollicic.Qaoiic 
vtcumexomni  pado  /altcm  nacura- 
li«;  oblig.iriooriaturl.  luris  gcntium^. 
^  igicuc  nuda.f£hoc  ticigitur  colcqucs 


«ftvtdicamus  •  ex  pollicatione&fta 
pcrpriuacum  pciaaco»eam  obligacio- 
ncm  naturalem  non  otiri}  8e  icainfi- 

nuat  lureconr  inl.  cum  ampUas  ^4. 
§.  is  nam  dcbct  ,ibi  (cuitu  fdimftcuti 
fumus.)mti^  dc  Rcg.Iur.&  per  cum  tcxc. 
ita  in  materiapoUicitationis  conftituic 
Panorm.  in  cap.  cum  inter  vniuer(a$» 
coLvlt  de eleft.  8art.  in  lcge  C\  vnus  $ . 
p.i(ftu$  ne  peterct  num.  i<r.  infra  eod» 
eft  commiuiis  fccundum  I.i(.  ind, 
igicurjnum.y.&in  rubr.num.8.Alciac. 
iuim.tf.R.ipa  num.  Socin.tn  nvf.[xo» 
in  Rub»  infra.  de  verb.ob1ig.FeUn*  fti 
prooemio  » Gregor.  numeroL^.  Anton. 
Gom.in  como  dc  conriafl.c.ip.y  num. 
i.Couuar.in  rcp.cap  qii.inuiiN  pachim 
x.paccc  $.4ijium.  i^.Conan.hb.j.hu. 
dn^cap.  8.num.i.&eod.Ub.cap#.nu. 
tf.  8e  c.  9  •  num.  1 .  cuius  quidem  illatio* 
nis  fcu  diiferenti£  ratio  cft,  quia  nacu- 
ralis  acquitas ,  qu.x  in  caufa  fuic,  vt  cX 
paclis  orirccur  nacuralis  oblig.Ttio.ccC 
iaccx  intcrprctationc  luris  inpollici- 
tationibus,  prout  cfidtar  inj.  quasft. 
hnius  articuli.vbi  ^plicaburitut  verba 
I.i  ibi  (naturdii  Mfitttst)  Ex  quibus  Cic 
primointcrcur,  quod  liberum  crit  vni- 
cuiquc  pollicirationeni  tad.im  pnuaco 
homini.quandocunquc  volucnt  rcuo- 
care>vt  probac  text.perlocum  a  Ipecia* 
tiind.1.5.  in  fine,infiRidepolUcicqain. 
imo  vbi  fafta  eft.  ftatim  etiam  rcuo^ 
cafaccnfcturfccundum  mcntcm  lurc, 
confultorum  dc  hacreloquentium  in 
illocic.  dc  polhcicauombus»  &itafcn- 

ciunt 
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&epetit.$.Ad:ionitinJnftitde  A^oti.ParsV.  iij^ 

tiunc  omncs  Do£):orc>  fupra  allcgacii  biFen<iac. 

&  in  fpecie  AIeiac;in  Rob.  C  |ioc  dt.      Ampliadv  tiriihd»  qiuM  ttt  ifipeic»-  > 

^ft  cnediuih, vbi  dicic;  a^u  eilc rcso-  cacuni  vcnfteincidecjicnim  nulla Itk  » 

cabilem  Sccundo  colligitur  ex  fupra-  oftenditur,fcquicurnon  poflceflepec- 

d\(^\%,quodius  c$mpenpindi,  rft/nendt,  cacum  vcnialc  i  eoprscexcn qood  £c 

exctpiendi ,  (qfti fttnt  effc^us  obligationit  f f  ada  iides. 

Murdlu  J  non  competcnc  aducriiis      Amph^cu^  ibcuhdo  vc  nec  iuraca  4 

am  quiiBhitti  polli|^acionem  fecic»  pollictcacio  £ida  ptiuaco  ^leac,  quia 

ikaBarcin  d.  f  .pa^lurhe  peccrct  n.M.  luramentutii  vc  obfigec  ^res  debecha- 

Tcrcid  ct  priditlis  rcfulcacquod  nc-  bcrc  comitcs  j  vcricaccm  iufliciam  & 

n»ocompcllcnduscftinforo  confcien-  mdicium  cap.ctfi  Chriflus,dc  lurc  lur. 

CiX  poUicitacioncm  fa^^m  priuaco  icd  in  poUicicacione  fadla  priuato .  SC 

homint  obferuarei  probatur,  qoia  coat'  lodi^iliii  &  lofticia  decfli.crgo  deertc 

hicdeficiacnatiiraltsobligatio  iecon^  cdam  ?ti  hifameoti ,  t{ui  ainplfaciQi 

dum  pcxdi£ba ,  ergo  deficic  obligacio  nuliam  habcr  penicus  dubicacionem^ 

in  fcjro  confciencia:  j  co  magis  qiiialc-  vbi  pollicicatio  luratafuit  fafta  abfcn- 

ges  ludx  in  foro  confcicncix  func  fer-  ti,vei  prjrlcnti  6c  taccncu  runc  cnin» 

uand£}iccundum  communem  Cano-  alia  ctiam  raaone  iuramenrum  noii 

iitftarum  Si  Theologorom  fuper  gloC  prodei^i tjuia icilicecqQociefcunauclt»- 

t«incap.  qua^iiiEcciefiarom>decon-  canlencDm  ponitiir  in  adibo^  napce 

l:oa(bc.iedhiB)egeshumanacadimen>  natura  reuocabilibus,  (qualis  eft  poU 

tcs  omncmi  vim  obligandt  pollicita-  licicatio vt(itpradiftum,inprimail!a- 

tionibas  lufta:  func,  crgo  fcruandxin  tioncjlcquitur  conditioncm  corum,  Sc 

in  foro  confcienctz»  faciC)  quialeges  etl  eciam  reuocabile,  iuitcai.im.cami 

liQiiians  ademeniiic  ^im  omoeni  ob-  fiia  maierlaCdeofiafimerafapecnnia^ 

li^di  pollidtacidnibtts  propter  bonfi  9c  czp,  queroadfhodom*  de  Iafjar.&- 

|mblicij;quiaiactUimc  homincsad pol*  dooc  noc.in  lifiqoiStiii pnhcip^dclcg; 

Iiccndumlabuntnr,{k'quafifinemence  J.cum  aUcgacis  pcrCouuar.  in  robr.j. 

ruuntjfe fuaque  porrigcnccS,  acnimi,  p  num  ij.dc ccftam.idcoqucficucpol- 

rom  fi  pro  contccuactonc  populi,cuius  Itcicacio,  ita  eciam  iuramencttm  rcuo- 

incereft  loctfpleCes  efle  (bbditos  $ .  fia.  cabileeft/qnamolf  io  hac  ampliacioae 

inftic.dehisqai  (hoc  foitlus  gendniii  coocranum  ceneac  Ccteoar.  in  d.  $.4. 

iacerpretaiido  ademeric  omnem  vim  num.vlc.  mociisexccqQodluramen- 

omnemque  eflicaciam  pollicitationi-  tum  per  fc  folum  fitfufficicnsad  produ- 

bus j  &  hoc  cft  quod  vuit  d.l.  cum  am-  cendam  obligationcm  ,vt  vidcre  cft  id 

piius  S4.  $.  is  oacura  debec,  if.de  Keg.  d.cap.quamuis  padum,  &:  in cap.cum 

Inr.  dom  hdt  mentionem  lutis  geo-  cotingac delurdar.Congcricctfcthoe 

ciamj£adonc  verba  Ucum  de  IflkMScd  Inotta idem  OMninMii£cap. qnamin^ 

zj.ifesfl^tmmJinSnde  probac.Si:  per  padum,i.  par.  $ . a .  per  cocum»  ergo  ior 

confcqucns,Dcodebet  placere  vtCct-  ramcncum  huic  pdUicicatiofti  adicftd 

ucntur  poUiciCationes  in  di^pendium  dcbuitproduCcrcobligarioncmafeip- 

locius  RcipubhcX} & ica  inueniohoc  ib duntaxacortam;  fcd non eft recede- 

.  coiDlIaticmiaflertfiperaliqnosOodo^^  dom  kfmmott  ampUacieAet  qoiii 

rcsi  licec  alijs  cadooibus  moueaocur»  a6tus  illt  de  qutbus  in  Inribes  f .aSece^ 

^oS  cefi»c  9c  iequttur  Coouar.  in  d.  cis  iunc  cales,inqoibos    veritas,  &Tn- 

^4.nam.i5  indededucens  quodnon  ftiCia  &  lodidum  adefle  poflunr  ,  6e 

^ruans  pollicicacionem  non  peccac  rurfus  nonfuncaftusiuapte  nacurare^ 

morcalicer  «  cum  nuUam  legero  nec  uocabiles.  ' 
MttialenitnecithiinainaBechomaoS     AmplianfiMCi^npeQieicadoieiif  f 
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accepcaca  pet  pritiatos  tiobiines  noa  condneot»  4um  exetnplum  proponiSe 

rrodncat  obligacibnem,vc  habecorin  in  paupcnbus  }  fcd  dum  gencraticer 

j.lF.de  polli^.Scd  conrra4ixc  btnnia  doccnt  pollicitationem obligare  ,  vel 

ftat  opinio  multoriim  DoLlorum  c6  dum  hoc  applicanrarlpnuatoshomi- 

ccndentium  cx  pollicirac.one  fada  nes,  falluntur.Si:  crranc  eriam  jn  prin- 

priuato>obiigacioncm  nacurjlcm orjri.  cipijs  luris  naturalisjlus  cnim  narurale 

•    icaenimcenatcAbbasioc.).dcpa£tis>  didat  >  nchuioimodipoliidcaciones 

▼oiens  boc  modo  incelligere  textum  reruennir>iuxta^>um  $.isnacorade« 

iUomde  pollicitatiooe     Anton.  in  bet;ibi  ,  ipummHgentium^  &  ex  his 

/■  c.  exparte  dc  ccnfib.  cjuos  dclcndit  principijs  infcrtur  incelledas  ad  c.  Ci 

Forcun.m  hacl.  i.num.8.coI.2  &:     &:  tibi  ab(enci  dc  pribcnd.jn  6.  Ex  quo 

incprimodepad.num.  j-f  .  Croc.  nu.  iupradidi  poaures  argumentancur> 

31.  in  Rubr.inRa  de  verbi  &  ibi  nouif-  vc  ideo  ibi  poUicicatio  illa  bencHcij  £^ 

^un^iE/fmcr.nomero  5^,  &  num.  itt,  daabfcofii  vakdrineque poditTeooc^ 

inoueotur  eciam  pcr  ccxc.  in  c.  lota-  ri;quiaeftfii^  piok»co »  ncmpeEc- 

menti  2i.q       indc  iiitcic  Abbas  in  clcli.c.cui  in  prouinonedatur  paftor  # 

d.c.cum  ini^r  vniucrla.s  col.  vlc.  mor  quo  durn  carecdicicur  vidua.iuxca  cit. 

cahcer  pcccare  cum,4Ui  noo  ub(eruat  nc  icde  vac-  Ncquc  vcrum  cll  diccre^ 

poUicicttMmem fii^inprioatojquamr  yc dicic Soco % comtimcatiaam  luftitii 

iUacionemdefendont  Theologt»  vc  vi  veriari  in  poUiciucione  hGcz  pciuaco 

.dereeftapudSot.Iib.l.de  Inftir.  q.  >.  homim  qui  paopernoficiNamez  (U* 

art.z.adijcicns  corrmucatitiam  lufti-  pradiftis  habcmus  commucationcm 

tiam  veriari  jn  pollitjcanonibus.acni-  liiflirix  confiflerc  duncaxac  in  con- 

mirum  (i  peccare  debcac  morcalitcr  tracttbus  vlcro  citro^obligacorijs.(e- 

tUe«qui  eas  noo  obieruac«&  (ubi|ciunc  cundum  Aciftocelem  f .Ecfatc.c.  5.rela- 

nQonulU  Thcologi exemplum  in  pol*  cum  a  Couuar.Ubii}.vartar.  cap.  4,  n« 

licicacione fada  pio  loco  vcl  pauperi-  a^x quorum  ntunero  non  eO:  polUci* 

bus.&indefubinfcrijtalij  ad  poilicita-  tacio.cum  iicoblatio  fblahbcralicacis* 

ciones  mccalcs  fadas  Dco,vcilIa  racio-  in  cjna  licuc  ncc  in  ipfa  donacionc  da- 

'  ne  obligecetficacicer,quiapoUicicatio  turcoannucacioaliqua  iccundum  vc* 

ieciidutosiiacondelttbeCTimobliga-  riotem  iencenciam  luper  glof  in  l.Iu- 

di.Sed erranc hidncsin  principijs,quf  ris genrium  fupra eod  qux  opinio  ed 

didUncomncs  pollicicaciones  £iAas  maxim^recipicndaefl.quiafauecani- . 

DccReipub.vcl  loco  pio.vcl  paupcri-  mabus  arg  I.lancimus  Cod.  dc  facro- 

bus  obiigarc  cfficaciccr  cciain  toroci-  ian^l.nequcobftantargumcnca  in  co- 

uili>  &  ita  non  Iblu  nacuraliterjfedetia  trarium  allegata^quia  ccxt.in  d.cap. 

duilitecobliganc,l.a«&:toc.  ,ric  Infra  opcime(aci$£acicCouuar.d.(.4..n.  1;. . 

depoNic.  l.iUudcum  gloCC*  de£icror  Secondo  nonobftac  lexcdn  d.  c.  lutsi- 

find.EccIcf  Cap.  cu  uihus,  cum  glof.  menti  &  qu^  ibi  didta  >  fiinc  vi^^enda.^ 

la.qu^ft.t.  &  patct^etiam  m  voto  fim-  Tcrtio  non  nbftac  d.  c.  fi  iibi  abfcnti» 

plici^quod  nihilaliud  efl^,  quam  poiii-  quoniamcUintcUigeod.  VCiAipra  ha* 

cicatio,iicetacceptatio  Dci  fuo  modo  bctur. 

£ida  (equatur^nam  ^St poftaccepurio-  Vnde  primd  infertDC  incerprccatio  6 

nempoUictario  remanec4cincerprt-  adcexcin  cap.IuraiAenri  it.  q.  ir.  qui  . 

uatos  hocnines  eadem  luta.httmana  cexr.  vulgo  allegacur  ad  hoc ,  quod  in- . 

ftacuere  ne  pollicitaciones  producant  tcr  fimplicem  loqueiam  &  luramentii 

obligacioncm  nacuralcm  fccundum  Dcus  non  ficic  difrcrcnciam;  Kt  hanc 

fupra  di6U  ;  Ideoque  cxempla  non-  fimpliccm  loquclam  intciligunc  non-  < 

nuUaTheologorum  vcriuccm  in  fc  oulli  Doftorcs  cife  poUicicationcm, 

qui 
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<^ua  nulla  magis  fimplcx  loqucla  cfTc  critin  paupcribu';,  qiiorum'!caufapijf- 

poccd,  EcirA  Alber.  Abb:  Fortun.  Ri-  fima  cft,& percotifcqucns  idcm  ciiam 

cher;  &:  alij  uUcgau  in  1  i.ff.dc  piGt-Ez  .  diccmus  m  docc  puliicicaipli  paupcdi 

exhac  cdparacioneinferunc><)aocldt  tc  femper  obligct  eflicactterpolUoen^ 

poliicicacibne  fAii^i  priuaco  homini»  temj  Ec  in  his  ccrminis  vcrum  cftidB 

oriacurnacttTalis  obligatio,  nou  minus  quod dicunc  Fulgof.  &  Sahc.  in  Rubn 

acoritur cxipfoIuramcnrojScd m  his  Cod.  dcdotis  promif  Baptifta  dcS. 

omnibus  falluncur  hi  Dodorcs  circa  Blafio  depriuileg.  dot.ccnturia  prima 

hunc  tcxc.folum  cnim  dicic  *  Dcum  numcro  i.  aiunc.  enim  poliicicatio- 

hon  ve!le,^c  dc difhincia  incer  fimpli-  nem  docis  vSlere»quacopinioin  paupe- 

cemloquclam  &:  luramcntum  ;  qua:  rc  mnlierc  vcra  cft,  aliccr  vcro  £»i&» 

Vcrba  ad  dcfidcrium  Chrifti  rcferun-  fcdintcr  hasper/bnas  fupra  nomina- 

tur.non  ad  cxnminnndam  vim  horum  cas&:  priuilcgiaras  maxima  cft  diftlrc- 

duorum  aduum  ;  quafi  Chriftus  ica  cia»  quia  poliicicacio  fada  Rcipublica?» 

nosvclicinftrucrc^vc  ex  vi  vircucis  vc-  nonobli^acftacim,nifiquadoin  hono- 

ricacem  amemusae  colamusjoon  ver6  rem  eft  lada»Vtpatec  ex  1.  i.verCi.£c  1. 

timorc  aliquo  luramcnci « acque  ica  j.huius  tit.Secus  fi  fine caula  fiac>vcin 

Vcrbah.rcintcllcciano  aguntdc  fim-  pijs  caufis  indiftinc^le  fcmper  obligar, 

plici  loquela,  qn^  folum  polliciracio  quia  fcmpcr  ad  cft  caufa.nempc  piccas 

fic,fed  cx  qua  oricur  inter  parccs  mu-  ilia  &c  bonum  amma:,  in  cuius  faluccm 

tuaobligaciojcuinsfunda^iencum  eft  illae  oblaCiones  diriguncur,  arguml. 

fides .  qua  pats  altera  leqnitur»  aliquid  £mcimus  Cod*  de  Sacroiand*  tcdeC 

cxparcc  fua  vcl  faciendo  veldandojac  &  eorum  qux  nocantur  in  aucheotie. 

nimiriim  fi  obligacio  naturalis^ac  pcr  fimiliccr  Cod.  adl.  falcid.  cx  quibus 

cofcqucns  pcccatum  moitalc  oriatut)  omnibu,s  colligiturcotrariri  cflb  dcbe- 

iuxca.i- cumamplius  84.      is  nacura  rcincra  pnuatos  homineS)  incerquos 

debec  ff^k  Ileg.Iar*&  ideo  cexcbic  in  hStx  pollicicaciones  nullo  modo  obli- 

£n.  qood  qui  firegic  hiqoelam  huitis  gancnecnacuralicerqttid^eoqnodcc- 

Ccxc.diuinumincurraciudicium.quod  ieftac  fucrunt  lurc  gencium  ex  ratio* 

cflct  impoflibilc,  fifolum  poUiciratio  nibusatlacis  in  1.  i.fup.dcpaft.Quo  fir» 

cflcc,vt  lupra  fcriptum  ind.i.  i.ft  dc  vcin  hoctor.  tit.  nulla  menrio  hac  dc 

paccis.  &c  liinc  conftabic  quam  maic  poilicicationibus  tacbsab  hominc  pri- 

liunc  cexc.  allegec  gloflC  i.  in  cap.  ici«  oaco , alij  pciuaco  >  Ampliacnr hoceile 

mus  13.  q.i.  &  inde  eciam  conftabiti  verii,  etiamfi  priuatusillehomocuific 

quod  vbi  non  fcruatur  pollicitacio,non  poUicitacio,prx(cns  iit&  caceaQadhoG 

pofl"umusdiccrcmcnd.ici\imcflcco'm-  jenim  polliciCatio  cft&non  padum;& 

_^tniflbm,quippc  vbi  Hdcs  non  ccnlctur  ita  ampliant  vctctcs  rclati  &:  approba- 

dacaex iure  gcncium  ibifraccio  ipfius  cia  Dccio  in Rubr.  Cod.  dc  pad.coi.i. 

6cmendaciumverfiirtnequit:  Aldat.in  Rubr.infir.  deverb.inpiin* 

^     Secnndo  infcrturad  tit.ff.  de  pol-  cip.&ibi.Jt^ri&fr.naia8.Ant«  Goni.iil 

licic.  quod  hic  cicul,  fpcciale  priuilc^  comodeconcradibuscap.9.nu.a.Dua- 

gium  continct  Rcipubl.vtpoliicitatio*  rcn.in  I.i.  vcrb,Juor$$m^  fiipra  de  pad« 

idcftobiatio  alicuius  rci  facca  in  ho-  Conan.lib.j.Iur.ciuil.c.8.nu.L&.c.p.n. 

norem  ipfius,eflicacem  producac  obli-  ^.In  concratium  eft  camen  communis 

'  gadonem.&ampiiacur  ad  pias  cao&s  opinio  im6,  ex  illa  prsientia  cum  ta- 

I  cx  1.  2.  in&a  eod.  &  c.  icimus  is  q.  t.  cicurnitatererultarepaduroiidquc  fen- 

cumglof  I.  ibidcm.inquo  meminiflc  tirevidetur  Bart.inl.i. num4.Cod<de 

oportct  1.  illuditf.Cod.  de  facrof.inft.  p^Oi":,  &:  ibi  lafonnum.iy.communis 

£ccief.Tbi  Battin  fin.Echocarg.  idcm  lccupdum  lai.in  d.Kubr.de  vcrb<num. 

Ss  7.De. 
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9. Defeoilit  Alez»  itid* L prtoia  in fine  tetcx l.x.cum Tcqq .fupra dc pa^.t<led. 
lUpndc  pad.  £xeaiii.cap«  d^pa^  in  que  non  fiifficit  aiiqoem  prarientem 
I.  partc  in  princip.  Curcius  lun.  in  d.    ^kBc  tacerefetiaH  derefibi  vtili  cra£be- 

Rubrica  Cod.  cicpaft.  col.  2.  num.15.    tur.  Quibus  quidem  omnibu.s  in  viril 
Fundanc  (c  ,  quod  tacitus  coiilcnlas    qua:ftjonis  proponitur,quid  erit  fi  illc 
fufficiat  ad  conficicndumpactuml.  2.  priuacushomccuiprjclcntifitpoliici- 
fup-  dcpacl:.  idqucmatimdiniSMtttH-    tacio  ,  camquc  cxprcflc  acccpcaueric. 
biutin  quibufque  tacendo  conientire   An  propter eam acceputioncm  pa£tu 
vidccur,iuxta  i  qui  patitur  i  S.fup.mad.    fiat,  &  pcr  confcqucns  naicatarnam- 
Ideoquc  cuin  id,  quod  vcftit  in  poili-    ralis  obligatio  fecunduhri  communcs 
citationc  prxlenti  &:  taccnti  (it  vt.le,    traditioncs,  Sc  omncs  Dodorcs  fupr. 
confcntirc  ccnfcndus  cilj  Lxponunc    relaci,ncminc  dempto.  non  dubitanc 
cxemplum  in  lcgc  calc  pa6lum  41.  quiapropccrcalcmacccptacioncmfiac 
{upcade  paft.  (cd  camen  non  efl  rece-   padnm,cum  concurrat  duorum  con- 
dendumapriorifcntentiacbntracom-    fenfus,  iuxca  dcfinicionem  lurcconf 
munemjlmo  quod  adbuc  non  ob-    tamind.l.3.  infracodcm,quamind  1. 
flante  prxfcntia  &  taciturnitacc  al-    i.fupr.dcpadlis:  fcd  nos  dicimus.quod 
tcrius,  rcmanct  polliciiatio ;  pro  qua    non  obftantc  accc-ptationc  adhuc  rc- 
fentenciacxpcndendus  ell  tcxcus  in  1.    manccpollicicatio  Probacur,  quupoi. 
5.iniia  eodeihiibi  (  •firetit$s)(\uod  ver«   licicationes  fiidas  pijs  locis  vei  paupe* 
bima  denotat  pReicncem  eiic  partem|.  iibus>vei  OeoiDeus  ipfc  accepuc  >  Ia« 
&  probatur  cxl.  cx  poilicicacione  9.    xcadcap.icimtis  &  t.a.inh-a codcm.  Sc 
inf.eod.ibi  fapuJ  RempubliCMm)  Nam    tamcnncquc  Papa  ibt  neque  lurccofl 
didio(i<^«</)fignihc4t  pr.E(L'ntiam  icgc    hicdicunt  conucrti  in  padum,quini- 
ciauibus  74.  fup.de  concrahcnd.  etppc.    moaiunc  adhuc  remancrepollicicacio- 
Ac  fioe  dubioin  omm^bus  exemplis  iii   ness  idque  volueruntinteUigere  leges 

2iiibiu  htctiM£.vcrificatur,datur prs-   in  hoc  tic.  quado  dixeruc  pollicitacio- 
ntiaiauc  vera,auc  fida{& rameincelli-    ne  pofle  fieriprxfcnci:na  verifimilis  efl: 
gucIurccorultiefrcpoIIicitacionciNeq;    acccptatio,  quam  oftercns  non  pcteft 
obftacd.l.  talcpadum  quia  refpondc-    impcdirc,iJci-q;acceptatio  no  cofidc- 
rous  vc  ibi  habecur.  Secundo  non  ob-    racur  quali  accidecaiiicr  vcniac  ad  cxe^ 
ftac  tacentcm  coniencirein  fibi  vtiJi*   cutionem  actus  praK«dentiS{  £t  per 
busiuxtad.  1. qui  pattcur.  Quoniam  confcquensnonedluridicumvcattus 
oniifljidticuirio!ic,  an  tllud  di^leriwn    poliicicanonis  a  foia  voce  vnius  pen- 
Comunc  verum  lu ,  aut  quomodopro  ■    dens  cx  facto  alcerius  paiienris  dc« 
ccdac. hoc  certum  eft  non  proccdcrc    ftruatur, arg.i.i  §.fi couencrit.lup.  dc- 
iliis  cafibus  m  quibus  pro  formatequi-    po(ici:Ncqjobftac hic mccruenire  con- 
rinir  cooienfus,  vc  patetexemploom-   umfiimduonim.quia  intemenicin  fi^r- 
tiinm  aftttum't  qui  iblo  confenfiicon-    mapolltciutionis»&  no  in  formapactif 
Ciahiitur,iuxtaticinilic.dcobligac.qux    prout  dicecurin  i.i.verb.  (pUcitum)  Sc  • 
ex  confenfu  nafcuntur;  in  quibus  ilfe    in  l.Iucisgencium  f  .quodiecc*iup.  de 
confcfusaut  vcrbo,auc  fa^rtoaliquo  eft  pacr* 

cxprirocdus  jnec  futiicichominescirc  Infercur  dcindeadl.nlcpadum  41. 
p(slences,&  cacere  ex  1.  a.in  fin^p.<te  infi:»  hoc  ticibi  (froftew  te  tuntemri) 
aft:  ttoUig. ibi  inter  abientes  pernG-  efle cext. inquo  credicor  profefliiseft 
ciaiB vel epillolas,  &  exl.  i.in  fto.  fiip.    debitorem  fiium  pcfltlentem  &  taceo^  . 

de  contralicn  :  empc.  &  hoc  modo  tcm  fibi  non  teneriATamcn  hirecon- 
confcnfus  rcquifitus  in  padtis ,  cxpri-  fult.  inquit,  inrcr  cos  ccIcbr.Ttum  eflc 
menduscft  vcibo  vci^^o»prouc pa-  pa^umdenopcccndopcrpccuu.quod 

eft 
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Commcntar.ad  tiL£f.de  padis  MtU  M$ 

eft  coooa  ampliaHoBcte de  qua  men^  dfecidkiir ,  qodd  etiamii  tureattdqiwr 

tio &fta  ia ml».£r.  de  poUidtieddice-  donaiio  non  ▼alerec,  niii  h  cradiciont 

duni  hunc  cexc.  fpccialicer  proccdcre  vcl  ftipulationc  incipcrccl.  nuda  fF. 

fauorchbcracionisiuxcal.Arrianus4^.  hoccic  hodicvalcac  >  cciipadonudo 

iufra dca^ion 6c  oblig.  &  icaBarc. hic  cclcbrccuriidque inquocunquegene- 

hU  didc  hunc  caitun  efie  fi>edalem.  cedonatiDnis  ,  fioe  inter  v&iotifine 

Sequicur  Ia£  Paul.  &  Fulgo£hic*idem  moctis  caufa,  fiuc  libefalis*fiDe  temn- 

Barc  in  l.cx  hacfcripcura  nuoi.id.  in-  ncmtociainlat^congerit  Reminald« 

inftade  donac.  laf  inl.  poftquam  lici ,  inprinc.num.ij5.1nftic.hoctit.Exquo 

in  Hn.  Cod-  cod.  Maranc.  dcordin.  lu^  intcruc  DD.quod  fi  aliquis  doneccen- 

dic.p.^.cap.  de  confef  num.  6.  CtfiAm  tu  aureosprxfenci&  uccnci ,  dicecuc 
Kep.lcgeli  ezcancionefoljitf. vcilitecdooaciocdfi^fae  donantiat 

3xS.  &  per  con(eq.reg*  eft  in  concra-  '  habebic  condidioncm  exhaeUklc6* 

rium.  Im6  qoddin  padis  confticuen^  pellendom  donacoreni  Ita  Angd.  in 

dis  non  fumcic  parrem  elle  pra;fcn-  aliquibu;  confil.  prouc  eum  referc 

cem&caccrc)  criam  in  fibi  vcilibus  Curt.Iun.inRubr.mpradcpad.num. 

oam &  hoc  ecac  vciliJlimum  dcbicoci)  ij.Couuar.in  Rubc.de  ceftam*}.  p.  n. 

Ic  camen  non  eft  indnftum  pactom  i|«vbihancopinlonemdtifendici  ap- 

ez  praeiiencia  &  cadcocniiace»  ied  &-  pdlacuc^oe  calis  donacio  pcaefiimpai 

norc  folius  liberacionis;  vndedcdod-  mqua  quis  tacendo  videcur  oonun^ 

cur  luipcccam  elle  iliam  doccrinam  circ.Iuxcavulgarem  Regul.l.qui  pati' 

communcm,  quod  in  fibi  vcilibus  prx-  cur  ft.mandacijNos  vcro  dicimus  c6- 

fens  &:  uccas  fcmper  conientiC)  iuxca  tracium»&  verius  &  magis  communi- 

1.  qui  pacicur  18. infioa»  mandatit  qo^  tereflerecepcomtnnonfiilEdatpiiK*: 

alium  ieniimi  habec.  Secundd  ninc  lentemcacerc>ied  requiricuraccqpta» 

cciamcauendum  eftab  aliquibus  do-  tioexprcfia  verbis  vd  hQsx> ,  vc  pec 

doribus.quicxhoccexc.concrariu  coU  Dec.in  Rubricafup.de  pad.coU».  & 

ligebanlmd  quod  prxfcncia  &  racicur*  in  l.Scnium  col.^.iup.  qui  ceftam.  fa^ 

uicas  fulEciebac^ad  coilicucndu  paccij>  cerc  pof  &  in  l.fcmper  qui non  prdhi* 

incer  oobs  eft  laibn  in  Robr.n.7. infia  bet  ex nuin.|.ftUleR^liuc.  Acet.  iaL- 

de  verD.&fflolti  alij  de  quibus  eft  fii-  col.  >.  ff.  de  legac  primo  Aldarjn 

pmdidtum  cam  in  i.  i.  fupra  hoc  til*  Rubr.ff.de  verb.n. j  Tiraq.in  repet.  1.. 

quam  in  Rubr  fF.de  pollicit.  Necnon  fi  vnquam,vcrb.<^»4r/*»^,num.i5i.& 

cauendum  efla  Barc.in  d  rubr.&Iaf.  incra6l.dclegib.connub)glof.  f.num. 

nam.17.ml.primaC0dhoccic.Dum  jS.Rcmtnald.quihanc  didccommut 

aiont>qnodiialiqoiscenundecIiiiide  iiemn.A|a.deiiiim.sp|.Inftic.  hocci& 

fiituro  in  &uorem  przfends  &  cacen-  £t oftendicur ezprincipijs;  Nam  cum. 

cis,valebicrenundaciO)quia  iamnon  per  hanc  legem  donaciones  poffinc 

eftfimplcxrcnunciacio,  fcdpaftum,  conficipaftonudo.ipfumpaccumnu* 

pcr quod  luri  de  f ucuro  rcnunciari  po-  dum  non  poced  conhci  njfi  per  con* 

ceft ex  d.L i. Quod  fi  vcr u  eirec ,  maxi-  icnfum  auc  vecbis.auc  £icto  cxpreiru } 

m^nocandumfi>recadl.fiita  fiaipcfi  Ideo^  non  fiiffidc  prsfeocia  cora 

l.primo  dc  Icgacis  fecundo:fcd cctanc  tadturnicace,  vc  diccum  eft  in  fchoL 
quia  fecundum  principia  ex  fola  prae-'.  pcaeced.hinc  eciam  coiligicur  quod  fi 

(cncia  cum  cacicurnirace  non  indod-  nocarius  nominc  abfcncis  diccam  do- 

cur  conicnius  in  padis.  nacionem>dequaind.i.fiqui5argeacii, 

9     Teccio  infcrtur  incerprecacio  ad  $.fin.accepcauericacquicicur  ablend 

cexc«  io  Lfi  quis  argencom  $  .fiD.Cod.  accioni|is  fine  oefiionej  BattinLa* 

ifedonac.£cceiezcIucisnoni  in  qoo  cempupiUi  lidQofiiie  RomaotConC. 
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yi$.Aretm.conr74.ct>I.3.Corn.conC 
^ro.vol.t.col.^.Alcxand.conrji.num. 
I (•vol  6.  Dcc^nf  X9$-  Nec  reuocari 
hxcdonatiopoceric  PauL  conf.  191% 
Voln.  i.ool.  |.cipebTihololana  4^1, 
Bald-inL  cumiuicero.  Cod«dclore 
docin  (bcin.ltm.coiiCuS.voLa.col.pe- 
nuLdiccnj  hanc  opinioncm  commu. 
ncm  cflc,  qu2c  tamcn  intclligcnda  eft, 
vtomninoiic  ncceilariaiVt  adiovti- 
lisfioeoelBoneacqiiinitiic  cs  nocaiit 
accepcatione»mfins<lonaluii  radha- 
biQo(eduhimfiaM.inLnecci$.  (atis* 
datio,  qu.rflionctf.fF.  dc  adoptionib. 
idem  notac  Alber.  inL  illudCod.  dc 
Sacroiao&is  £ccle(ijs  &  ibi  Paul.  de 
GaftfoooLa,  Aloxan.ittL  qood  meo 
eok&.  deaoqoitw  poMI  Andr.  ab 
IbMiain  nibri  .frde  pafHs  nmncroitS. 
oprimustex.in  l.ft  Ego  ff.de  ncgo  gc- 
ftis,quorum  quidcm  op  inio  m  Rcgno 
Frandx  coftitutione.Et  edi^lo  Kcgio 
oooficaatar  ceAe  AleXtConCji.  Paulo 
ooiiCi^f*  col»  |.  De&oonCas^.quod 
«jii^ia  cdictoro  maniteftit  eft  iocer 
rrancifci  priiri  Conftiturioncs.dcqua 
lib.  4.«/«  t  rnedcU  lufiice ,  folio  mi- 
hi7f^  t)cuio  10.  incipit^nv  toutes  do- 
mtttons.  ^  .2,^ciGcvXjfmesdMMtfom fe 
fimeeeefmsitmn»  fiMitVecfaa;<fyMiir 
^mnMes  (^us  fcrom  fdites  em  tdifince  def 
elitt  dmdtMtresMs  N&t*ires  fiifuUns 
four  ettx,eUes  commenceront  leur  ejfe£t 
du  temtsquetUs  Muront  ejie  dcceftees p*r 
ks  didz,  dmutures.  em  U  frefetne  des 
ikmsmiNmes^daili(gteinSi&  k^hmseis% 
temmme  defmtmifremsemt  tUts  firemt  re- 
fsiteesnuBes,  eneore  qne  fer  lettres  <^ 
ii^hstmens  ttlceUey  euftcUufe  de  reten- 
tim  ivfnfrm^l ouConJlitutiou  de  fre- 
ttare  dtns  meftnfitinrd  ducun  e^eH^nem 
-dt^nie  jfmt  les  titet  etttjftetstm  tm  im/^ 
smsesiemsemttmt  ^  ftstet  temmme  dif' 
flm, 

K)  In  pra;di£^  noftra  l.prima  ibi  ( fle^ 
titum  ejf  eonfenfus  )  alij  lcgunt  hunc 
tcxcum  iiae  copuia.^,ne  nomen  pla- 
oitam  feftiMttr  ad  adicainQm  ^«Mi) 
iedoottunHaiorlineitttftcft  oopnla» 


Etintetpretandos  eftcett.tlittgb£ 

vbi  ponitur  t  nos  vcr6  quamcumque 
lcdioncm  fcquamur ,  Incerim  notan- 
dum  qudd  lureconfultus  hic  voluit 
aperiiefeiinampadi  noai  oonfiftert 
in  obbtione  aUcuins  Reii  %c  accepca- 
tionealterius;(cd  potius  hic  tradUcuB 
dedciibcrationc  &  diucrfis  animi  mo« 
tibus  ,  &  cxindc  Tbi  fucrit  difcurfum 
in  voamfcnteniiam.cunc  6t  padum  $ 
flcboceft  quod  colli»tnr  ex  %.  primo 
infrahac  Kdum  vendicio  ilMdem  ap* 
peUarardioerfus  animi  motus,  &  hoc 
dcnorat  nomen  placitum,dcquohic» 
quod  fccudum  propriam  fignificatio- 
nemhas  animiaguacionrs  cum  deli- 
beiatiotiearguit*A:  in  hac  fignificacio- 
ne>dogttiataPhilo(bphot6  in  quibu* 
iiiccunc  €onucrfa,appcIlantur  placita» 
vt  vidcrc  cft  apud  Plutarch.  in  libello 
dc  placicis  Philofophoru ,  TraditBu- 
dfusmhb.  queni  mfcribit  Florentia» 
foL  s54.Coiian.lib.primo.Iur.cittil  c* 
fiii.num.pcntttt.cxlib.5.Cbi.n  io.Qup 
ienfu  dcbctinieUigi  f.fed  quod  prin* 
api  Inftic.dc  lurcnaturali.Quam  len. 
tcntiamconuincicctiam  etvmologia 
padhidum  apacc  nomcn  habct  *  nec 
non  8e  ooniiincitur  ex  1  Juris  gencium 
S  'qnod  M  infra  hoc  tttvbi  f C.  (ea- 
tit  pa£la  eode  modo  confici»quo  finnC 
ftipulariones.dcmpta  folcmnicace  ver* 
borum/EcyJf  C4//irfiorfupcr  Pfalm.  11 8« 
rdatus  pcr  Excam  de  pad.  num.  atfp. 
dixit  padu  cffe  incer  difiidentes  affe* 
QsA  gmtiaB  diffioica  conditioiEc  Aldic 
Hb  i.parerg.cprimo  &in  Ruhr*noiii» 
i3.Cod.hoc  dc.&in  l.prima  num.tfa. 
inf.fblut.  matrim.  Dixit  pollicicatio* 
nes  conuerci  in  padum ,  non  per  ac« 
cepcationes,fcd  por  replioationes  alte- 
riospartistldquceciam  mlnic  inteUi* 
gere  communis  ieribentium  inhati 
Rub.dum  hunc  ccxcrefttinxicadcre* 
dicores&  debitorcs  ,  quafi  dcbitorcs 
debeanthocpcccrcacrcdicoribus,  ht 
abea  pedtione  padum  bene  incipiac } 
aec  obftat  defioido  pafti  aifigfuta  hie 
pecIC«per  ^  noo  exigicuciiifi  duo- 

rom 
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Mfki  ednlelilus  idcoliftiniendaih  pi-  eiHcacem.idefln  d.glert.iii  Lliiihatre» 

^m>quiavcreferecurm  giof.  Iiuius  Cod.deluredoc.  lencicnteSiquod  ccii 
legi$hjccdcfiniciononeftabfoluta,&   haicdos  pcr  pollicitationem  promiflk 
seoeraUtcr  eft  accipienda  ad  omnes   fit  mulien  diuiti  &  abfcnci,  nalcacur ca- 
concraftusjideoquenon  eft  parcicula-  me  efHcaxobligacio*Sequuncur  C«mi 
tis  r nequc  ad  paftam  quideMaudft  >  Fulg.  &  Salie.  jn.Rubric.  jnfira  dedot. 
de  quo prxtor agic in fttoediftoiquail*  ptomiC BaptiJfM de S.BUfltintT^dzt.^it 
feoinagis  quod  confcnfus iftc duorum  briuileg.dotal.fpcciaU  i.num.j.  Ec pro 
bomfQum  dcbetcfle  placitus;&  ficde-  ha<!  facit,  quia  dos  per  fc  cft  caufa  pia 
bct  continereillosdiucrfosanimimo-  i.cum  is.J.mulier,  ff.condid.indcb.Et 
cusfcudeliberationcm,vtfupradccla-  in  caufis  piis  ccrtum  cft  poilicicatio- 
lauimusi Vnde  fequitur  quod.cdffl  do<  neoi  (eoiper it indiftinftcobligatCf 
Indo  *  pollidntio  &  paftam  nndom  didnmin  Rnbr«lF.de  poUidt.allegBn« 
fonc tces  aftus» qoi  potTunc  continere  cur  eciam  pro  hac  parce  I.  dn .  fupra  ad 
tnam& candcmmaceriam  liberalica-  Vcllcian.  & Rubr.  &l.ad cxaftioncm* 
tis.in  hocdiftinguunturfccundumic-  fupradcdot.promifr.Ecpcrconfeqa& 
pushuiusl  quod  donatio  eft  liberali-  volunt  hi  Dodorcs  ampUare  fupradi- 
cas,qux  non  ficbac  niii  pec  ftipulatio-  Aam  condofionem ,  Vt  pro  petendA 
nemaottradicionem  1.  nadainfir.  de  hae  dote  obIaca,mulieri  dioiti  ^fab* 
doAat.Padum  nOdiim  eft  liberalicas  fenci  nafcacur  aftio  tx  ftipulacu  priui- 
^itain  folo  duorum  confcnfu  confi-  lcg.dotis,  de  quo  in  citulo  fupra  de  rcl 
ftenfjIuxtafupradida,Pollicitatiove-  vxor.ad  &:in  J.fuerat.lnftit.dcaflion. 
t6  cft  libcralitasa  fola  oblacioncin-  Idquc  fcrcin  his  tcrminis  vidccur  di^ 
choaui t%  quibus  infertnr,qu6d  fiali-  jUlleBact.cooC i  aj. pertotam:redlue^ 
tlois  promittatcenram  Sefflpronio,lle  omnia  extra  cafum  mulieris  pauperisi 
Ipleuceptetjnon  ericdonaciohodie^  cui dos  promicricur,  falla  funciod  qnod 
'Iwqueolimjquiaecfipcr  1  fiquisargc-  inmulicrc  diuitcdosnon  diciturcau- 
tum  §  .vlt.  Cod.  dedonat.  pofTitficri  fapia,  ficutnccalimcnurchaaalicu* 
donatio  pa^to  nudojfecus  cft  vbi  pcr  diuiri  j  non  connumerahcur  inccrcaa'- 
promilfioncm ,  &  fic  pcr  oblationcm  faspiasperttttt.iitnft4gloff  in  1.  cdm 
Tnius , & acceptationemdtetios  &Sta,  tii  «.$.ti in fiogoiof>ff dc  cranfad.& ica 
lueri^*qaoniamtmMnonobftanteat*  tam  in  aimienris,quam  in  doce  didii 
ccptarioneeftmcrapoUicitatio,  prout  laf.d.  $.tnu1icr,num.fin.  poft  Bartol.  irt 
fcriptumin  tit.fFde  pollicit.  Sccund6  traa.dealimcnt.numer.iij.&I.inalio, 
Viinc  patcc  ratio  ,  cur  ex  padis  nudis  lium.4-  ff'dc  alimcnc  &  dbat.  lceacis. 
jiafcantur  ialccm  naturales  obligario-  BcIonu$,cooCitf.nain.j.neqneobflat 
iics^quiacamibi dentordiaerfiilUanii.  dJ.edmis»$* miilidr* ffoond.lnd.qaii 
mi motns,  detur^ucdccurfusin  vhaiki  pletas  illa noh  proucniat  cx  docc ,  fcd 
fcncenciam :  lam  vcrfari  vidccur  aliqua  Verfabatur  duntaxat  intcr  mulicrcm  K 
dehbcraticac  nimirum.fi  ius  genrium   maritum.Idcoquc  glofTa  final.ibi  cora- 
induxcrit  naturalcm  obligationcm,id-  municer  rccepca,  dicic  cexcum  iUum 
(luecommuniccrrccepcum  cumglofH  nonprocBdWeinaliaperfi)na|ldco% 
?in  pr«fenri,deqaolccibiturinl.Iuri*  «laantuncmujue dos  feroper  pcinile- 
KentiumifiedcumAaUaiiifca^hoc  giatafit  et l.i.  ffXolut.  matrimon.  non 

tamen  femper  pia  caufa  eft ,  nifi  folum 
II    Quartoinfetturad  gloff.  1.    verb.  vbipaupendataeft.quo  fit  vtcum  dos 
foUicitstio,  Cod.  dcdot.  caut.  non  nu-  iam  dcfinat  cflccauia  pia,  rctincnd* 
rncrara  ,  qiui:  vulc  poUicicationcm  in  eftrcgula  gcnendi«titdcpollic.nin^ 
caufa  dotis  PiodnctftobUgacioiieiiL»  tcrpdiiacos  poUicitatioitoilinonob-' 
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Iiger,QenaturaIi'tert;m(icmi&  icaglof.  mi^T  intelligenHam  eflc  de  dote  pr«< 

io  Rubr.rupra  dc  docis  promii^  &£.  gioik  roiila  vd  pcr  ftipultcioncmf  vd  pcr pa- 

t.iiil.fiii.iiipnad  Velleaii«qiias ieqoi.  Stam  nuaom  c  6eittiateUexiccuiiibf 

Cnr  Ale&inl.qui  abrcnd,f!!dedonat.6e  Bald.Ae  ind.l.iin.  Inpmad  Velleian*8e 

inl.5.$.i.coli«l£deverbor.  BakLNo-  ctremagis  commonemceftatur  Rcmi- 

ueUin  d.l.i.numcr./i.flT.fblur.matr.  Al-  nald.in  Rubric.numcro  40.lnlicuc.dc 

ciaLin  Rubr.  num,?.  fF.  dc  vcrb.  Rcini-  donat,  Ec  codcm  modo  cft  intcUigcn « 

oakUn  Rub.num.  j^.  InftiL  de  doaac»  dus  ccxcus  ikc  in prxicnci,  &:  d.l.ad  cXt 

iccundum  quos  hase  eft  oommunit.  aiQjonem  9cdS,6a,  dum  fiuaunt men- 

pto  qua Cndt >  quia  genetalis deccnni-  lionem  de  |»oUidcacionedocis. 

naiiolttnm  &  Canonum  comprche>  Ineodemnoftrotexcibif^ti^i^iMi^ 

ditpcrfonas  priuilcgiatas  &  fauorabi-  duoritmcanfettfus  j  communis  opinio 

lcs  l.m  traudcm  i5.$.vlcim.ff!dcmilit.  intcUigic  hancdcfinicioncmgcncrali- 

ce(bun.  &  ipecialicer  ea  vcrba  d.  $ .  vlc.  ter ,  vc  comprehcndac  omncs  concra- 

cxemplifieant DoAoiesin  doce,  vc  pet  £hi$4ca  omnes  (ciibences,  &  m  $ .  l  in* 

Salicin  l.vlc.Cod.de  luEidoc.per  Dec.  6a  hac  1.  U.  1.  a.  infira  codem  t  Omnes 

inl.iJium.S.ff.  dc  Rcglur.Ticaqaell.  (cribcnccs  in  Rubrica  infira  de  vecb» 

dcRccrad.Iib.i.  ^.i.glofiT,  14.  numcro  Duar.hic&?erf^4^/o/»«/^w,& libro  1. 

lo}.  quod  notandum  cft  ad  Ordmat.  clifpun^.cap.8.  Conan.  libxo  ^ .  lur.ci- 

lib.5.cic«45.quaeeftinnouislib.5.tic.59.  uil.cap.i.numcroy.i£myhus  Fcrrccus 

vt ibicomprehendaQCur  dotcs^  Ec  inde  in  $.pr2terea,lnftiLdc  excepc>  V cilicas 

infercaOioiiem  ex  ftipolatu  indodam  aiicemhnius  communis  (enceniic  c6» 

per  fiAionem  l.vnioB  Cod.derei  vxor.  fifticin  eo,qnodfi^rc^  voluerimus  dc 

zQl.  non  extcndi  addotcm  pollicitam,  finirc  aliquem  contraftum  particula- 

&  ita  NoucUus  in  d.l.  i.numcro  7 1.  AU  rcm,vcluu  cmptionem  >locacionem,& 

ciat.  d.  numeroji.Gomez.l.Taurifo.  mutuum,  &lic  dcaJns,debcmusinci- 

numero  1 6,  quamuis  aUqui  Oo^ores  pere  definicionem  ab  hac  dcfinicione 

eoncrariom teneant»  nec oai^  d.  conC  lurilconfiilcijadicdo  eo>  quod  fpeciali' 

laj.huiciUacionirepugiBMftcafiisemm  cerooropccicric  fpccici  dcfiQiendsjA 

dotis,in quoconfuluir,  noneratmcrae  huncmodum:  Emptio  cftconucntio 

poUicitationis  ,  fcd  validi  contradus  duorumhominum  fupcraliquarc  ccr- 

gefti,cum folo marico  ;    cracquzftio;  co  prctio  conlbcuta.  Sccunda  vcilitas 

Anpoi&cmolier  icioiiarc  excontra^u  cft  ad  praxim ,  vt  quotickunque  for* 

ecnm  Iblo  maiico»  & ibidem  rei  maoerimuslibdlum  in  quocunq;  con- 

lecarfiiuoredocispofte,iuxtad.L  da^  fcmpcr  dc  hac  conuentione.  fett 

vnicam,  $ .accedit.  Neccontrafupra-  confcnfu  duorum  hominum  dcbea- 

didam communem  (entcntiam  obftac  mus  faccrc  primum  articulum,  fecua. 

lura  fupra allegaca,quia przfupponcn-  dum  mcntcm  lurifconfulti  &:  Pontiii. 

dumeit,  quod  nucia  pollicitatio  nihil  dsinc.cumfuper,ibiCW«M/4/f 

^ud  eft qtum  nudum  padum,  quanu  tijttft )  excca  de  offic*  ddcg.  fadc  Ro- 

uispolhcicatio  per  fealiud  iit,l.in  frau.  gula,  quamin  formandisarciculis  coiU 

demio  fiT.dehis  quibus,vtindign.l.nu-  ftituit  Bald.inl.a.$.quodobfcruari,nu- 

da  infira  de  contrah.  &  commicccnd.  mcro  14.  Cod.dc  lur  lur.  propcer  ca> 

ibpulat.  Prziiipponcndum  cft  otiam,  lum.  laf.  in  l.ii  tuo  patrono,$.idcm  lu- 

quodnomenpromiffionisaliasgeneri>  lianus  i.numcro  ij.&ibi  Paul.  coLvlc. 

cum>fiuniCttrineafignificacioiie>quaB-  ft;deInr.Iur.VndeIufflpcaeftordinat. , 

magisquadratrubiedzmateriattiuxta  in|.tit.4a$.s.quxeftinnouisUbro 

Regulaml.fi vnoi7.ff.locac.exquibus  tiLjj.^.t. ExquocoromuntinceUeda 

itt&nicRubcicamfiipca  dedocispio-  dcdudcuiinhaceciamdcfinicione  c6- 

prc. 
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|)rchencli  ipfiim  padum  ruidum  ,  non  nem  rurifconfulti  hicaddcndumficiii 

rniiius  arquc  comprchctuluntur  ahj  dcfinitionc  padi  nudi.  Secundo.cum 

concradtus,  &itacommuui.s  ybi  (upra,  Dodorcs  hic  ipulca  allegcnt  contra 

con cra  quam  cenec  Duar.in  locis  fupra  defiDicionoh  hanc  1  urifconrulti ,  facil- 

allegatis*  co  (blum  fundamencb»  quod  limus  eric  modus  defendendi  eam ab 

hic definiacur  padioi  quar  folum  con-  aliquibus  argumentis»  fi refpondeatur* 

traftusnommaros  comprchcndicnon  hanc  definitionemeflegcneralcmont- 

Ver6  pacl; u m  n ti d u m  appcl I a rn r  p a di o :  n m m  contia^uumf  nuilius  vctb pacd* 

Etibi  tract^biaiusjqaid  vltra  ticHnido-  cularcm.  \ 

EX  SEC^ENTI   CtyyESTIOME  .1. 

S  V  M  M  A  R  I  A. 

♦  t 

I.  T^T  Omen  conuentionis  ejfegener^de  trAditur  >  &  diJfereMtia  inter  conuentionem 

t  Verkim  frmiittorefertimmfiripturMp$Aiicd^4nmdikmtfrdf^^  fiipn- 
Utitmti  ^iMttfretMtitr  tixtm  %>  fitii,  eHpFifttm  Ittfi^,  dtlnmiUkm fit^tU^ 

tioh 

j.Vbinon^F^  brocejfum  aJ  trMditionemrei  velpretij  ,  <^ Jic re  integraji  emftor ^ 
venditor  do  tUo  contractu  emb'ionu  (jy  vendtttoms perfe^to  recedant ,  Mn  recejjiis 
iBe  fit  ncuMcontrdEius  ,dn JoUtm  refolmio  fmdddm  ipfimt  venditutmi  decUrdtur, 

Kjfn  extdit  difirdSfu /Umndd  fitgJAeSd  neeme  >  ^  qmd fifertes  deceddiU  dt  ed  veit' 

ditione  ferfeRA posf  lon^um  temp/u^dttfifiix  ttmc^tidUifiex  dtflrnEfu  itemdehdt 
hdhere  Qahi  I! im  illam  debedt  habere ex  'venJttione  ;  (■r  nn  iJem  f/t  de  (juinquagffi' 
ma  feuiAHdt  mio.iy-  tntcrpretatur  glof  i  l  i  Cod.quandolic.  ab  rmpt  dtfce 

^ne^paiiLs  uerctr  uenden  iofit  foluendagabella  nec  ne ,  drqmdjtpaclftm  de  retro 
eonceptum  Jit  perverbd  oUiqua .  qudtid  fiint^y  ttermx  mihivexdm ,  iteritm  Mr- 
eumeomrdbM  pro  eo  iem  fretidi  dmfiiiie^  immfilmemUfit  gabeBd  exfrddiS% 
contra^u  fcu  difird^U' 

4f,  GabelUan  debeantur ,  vbi  res  tradita  funt ,  ejttid etiamft  venditio  tlla  confummatd 
refcindatur  ex  alicjuacaufa.  an  tdcfuod  datumesf  ffco,nomine  GjbelU  repett pofn\ 
^  cjuid  de  Uudcmio  (jr  relt^uis  onertbud,qud fuertnt Jo/uta  domtnii  direffis  £t  tm» 
terfretdtmrtextamiJebet  27S  deddilitioeM^o,  iU(ve&igdlifmomime  ) 

S.  Contractus  dfpeBdtiome  sm  vemidm  fmdfieomtrdffmt& fufrddiffd  froximd  Ldebet, 
£.de  ddtlitio  e  ltcf  Juterpretatur  tn  verb.  (contrehendi  (jr  tranfigemdi)  (jr  quid Je- 
cundum  ordinationem  Lufitanis.  ,  vbi  fumma  excedens  30000.  cju^  non poteFt 
f  ^obart ,  ntfi perjcripturam  publteam,  dtt  comprebendantfummdmf^uddebetur  cx 
quafi  eontrdiiu. 

4.%^mfrohibitioimfofitdimdicibm,iteeemfrididmiimUtoJfiquofyermiit  Imdiees^  em 
hdbedt  ioemmim  qmdftcmtri^^at\  imerpretatur  textftm  /■  i.ff  do  ad  &  obhg  ibi 

( c\  variis  caufirum  figuris  j  y«a/«cr  effe fontes obligdtionum omnium  ,Jcilicet 
ex  contrd£iih  (^^exmtdeficfo^diiosvero  dmoj  ept/exfUdfieomrdSm^  txi^udfi  »m- 
Uficioi 

ARTI. 
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Vic  quxdiooi 
/  ,  \\  (atistacit  Iiirc- 
,^)'  coniulc.  in§.i. 
'0)  huiusl.i.dices* 
nomcii  cofV' 
\  uentionis  eile 
gcneralc  ,  & 
^]glofl*a  ibi  cx- 
ponens  adic- 
diuiim  t//i4dy 
fupplet  adoerbinm  msgu  genersU^t 
qnod  fupplemencum  admictic  com- 
munis  rcnccntia  hic  &  in  locis  in(ta  al- 
leg^tis.  Ex  qoa  expofitionc  communi 
istm  colligicur  difFcrcntia  intcrconuc- 
tionem  &:  padum,  vt  difFcrantintcric 
tanquam  gcnus  &  (pecics  >  quia  con* 
uencio  eft  genos  generaliflimumi  pa< 
Aum  vero  eft  fpccics ;  Et  hanc  dine- 
rctiam rccipiunt  Dn<florcsm  hoc 
vbiFortun  numcro  communcni 
cfle  teftaxur,&  Duarcn.in  vcrf.  EU  m- 
tem,U  verr^iri.iarcxprofeflbin  Ru* 
bcic.  exnnmeroi.excradevetborunu 
Exeami  de  pa^is.num.  25*  Scd  vcrum* 
que  falfum  clTc  videtur,  &  cxpofitio- 
ncm  &illationcm;  FaKa  ( tnqustn)cyL- 
poficio  ,  quia  facic  fupplcmcncum  in 
orationc  pcrfc^Iureconfulti>concca 
R<^lam  I.  t.in  6n.  infrade  hanred.  In- 
ftic:  &  conuerdc  gradum  iK>fitiuttm  in 
gradum  comparaciuum,  quod  noncft 
tacicndum  iuxra  norata  m  1  Inbcrc,fu- 
pradc  lurifd.  omn.  lud.  bcir  Rcg.  1  fi 
homincm  50.  infr.mandact ,  vbi  umnia 
cxttaordinaria  non  pofiiint  fleri ,  nifl 
cum  caufa  Quare  dicendum  •  quod 
inccntio  Vtpiani  inhoc$  i  nullaalia 
iuiC4iiii  exponcie  adic&aum  (t§mi$em* 


td,)  quo  Praetor  fiiic  vfus  in  fuo  edi^o» 
iuxta  I.  luris gcntium  7.  $.  Praetorait, 
infra  hoccic.  cuius  nominis  cxpoiitio 
maximc  profuit>  ad  incclligcndam  de- 
finidonem  pafti »  qui  ppe  duo  maximd 
&cumaccuiic.  Primo  aperuicconuen- 
cionef  feu  pafta  (ecum  imporcaredi- 
ucrfo<;  animi  motus  duarum  partium, 
(ine  quibus  naturalis  obligatio  naici 
nonpotuic.  Sccundo  attuhcctiamco- 
uencionis  maceriani  eflc ,  vel  concra* 
dum>  vel  diftEaftum,  qu2  duo  ad  defi- 
niciones  pa£U  cciam  cransfcrcnda  fun^ 
acproindc  cx  mcntc  Vlpiani  paftum» 
conucncio,  confcnfus,  fynonima  func, 
id  c(l.in  nihii  diticiunt;  idquc  .\ccurC 
catidcmdixic  vcrb.  trsmJfgemtUmfrM* 
/emtitdcin  hocinclinacForcun.numer. 
3.  quamuis  poftea  chymcraticamqtta> 
dumdifFcrcnciamconfidercc  ;  &  rum 
Accud  ica  cciam  fcntit  Conan.libro  y« 
lur.ciuii.c.i.numcco^.Iai.ijbi  concra- 
tius  in  l.leda»numero  f  .infr.  ii  cercum 
pec.Ex  quo  nouofenfii  huius  $  iam  in- 
fercur :  conuencionem  non  eflc  genus 
gcncnlifTimum  ad  omncs  contradus, 
ficuc  liadcnus  crcdidcrunc  Doctorcs 
in  hoc  i.i.ybi  Albcr-&  Bald.&iaf.m  d. 
Rttbr«infira  de  verb.  ex  numeroi*  Con- 
traqiiod  facittquialnnTconfttlcusin  1. 
iciendum  19.  vcrfi.infr.de >£dilic.edi- 
^o,  dixit  promifTioncm  cfTc  gcnus  pc* 
ncralilTimum  :  Cuius  Ipecics  tantum 
funt  padum  &  poUicitacio ,  ibiquc  cx-* 
prcfla  fuit  ftipulaciok  canquam  fpectes 
qucdam  qttalificaca,iuxca  prindp.  Iii- 
liit.de  verb.Facic  &  concra  eos»qoiaip(i 
faccntur,quod  fub  nominc  conucntio- 
nis  non  compceheadicur  pollicitatio, 

€iuo 
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qooqaid^aigttmento  nulIuaUadeffi-  /r«mf//9,incelligacurdepaao  nudo  ex 

csdoseire  poceft,ad  pcobandumquod  glofla.inndocexc  in  l.t.  Co4  de  vfur. 

cottucncio  non  cli  gcnus  gencralidl-  communiccrrcccpto  «  necobftacl.  c. 

mnm.uixta  dodrinamBart.ini. 2. Cod.  Cod.  decontiahend.  &:  committend. 

de  lui.aur.annul.col  i.Bart.m  prxfcn-  ftipular.quiaibi  vltra  cpiftolamadcrat 

ci  poft princip.fcx  quibus  vidcnda  qu«  prafentia  partium»&  idco  pra:fumitur 

ponuncurin  $.fi  icafccipnim,  Inftic^le  ftipulatio: dicendum  ergo,quod  vcr- 

inudli  ftipulac. Ec  cx  ibi  lcripcis inceUi-  bum  ( frpmittt )  reperiacur  in  Inftni* 

giturhancopinioncm.contracommu-  niento  publico,pnBfiimiturftipulacio 

nem  noncflc  nouam.icd.i  multis  Do-  confcda  ,  propter pcrfbnafn Notarij, 

donbus  tentatam&dctcnlam.acadco  quxcft  peribna  publica.iudcxq}  char- 

abipfo  AccurfioifcConan.vbi  fupra.  culatius,iuxtaglollanjl  i,rf!dcludic. 

Prxcereatnfercuradtexc.ip  |.fi  iu  iundadoftrina  glofT  magn.  multa  de 

fccipcumjnftic  de  inutil.ftiputat.NoC  calorc ludicij  cumulantis i.  i.tf.deaft. 

cxhoc  text.quod  vcrbum,^row/>r«,rc-  &  obligacSoIicufquecftldem  nomins 

pertum  in  fcriptura  pubiica,  indiicit  abfcnrium  ftipuTari.iuxtano. pcrBart. 

prxfumpiionem  ibpulationis,rationc  in  l.a.iF.rcmpupiKal.  forc.  Sccundum 

ponic Bart.  in Licitiuitiminnm.  a.i£de  qu^e  fi  partes  pra:fentes  funt  &:  inftru-  ' 

verborum,qu2refucaturex  Rcgulal.  mento  eonfedo  a  Notario  dicanc  - 

vetecibus  40.  £  de  pa£bis .  fccu n d u nu  promifi/Tc ,  mericd  Icges  pra:fump(e* 

quam  potius  erat  inrelligciulum  hoc  runtomni.i  folennitcrconfc^&pec 

veibum,/>row/>/o,  repcrtuin  in  lcnpcu-  confcqucns  ilipulationcm  iqtcrucnifl 

ra  publica dc pacto nudo ,  lutcrprcta-  ic; fccus  in  epiilola  priuata  muTa  ad  ab- 

tione  fiidaconceapcoducencem.  Se-  fencem,  fecuscciam  inteilibus,fecun. 

cunda  ratio  fiiic  Aretiniin  l.his  verbis,  dum.  quocum  capaciucem  verba  mu 

fF.de dQobosKdssybi  ait,quod  vcrbum  curaIiterfiincincelltgenda.£;ideo  qua- 

promitto  cx  propria  iignificationetm-  do  tcflificanrur  fuper  vocabulis  luci^ 

portat  ftipuIationcm,&:  cx  Giammati-  qualcell: llipulatio ,  fempcr  interroga- 

cis  ita  contendit  Duarcn.  in  1. 1.  vcrf.  turdcrationc,  vcprobatio  fitconclu* 

jWrd.Cdepaft.  Alciat.  inl.le&^.n.jtf.  den9>exBarcol.communitcrrccept,in 

£fi cercnm  per.  fcd  fallutur  cx  I.fcicn>  L i.ex  numero  8.flF.fi  cercum  pecac.  ac 

dumip.vcrl.i.ff.  dc  xdiht  edid.  lunda  nimirum  fi  vcrbum  (promttto)  tuncin 

dodlrina  Bald.in  I  i.col.  «,Cod.  dclur.  his  dunbus  cafibus  rcfei.ur.r  ad  a!to- 

aur.aiinul.vbi  aitquod  gcnus  tam  pro-  ram  ipecicm  ,  ncmpe  ad  padum  nu« 

pric  coprehendit  vnam  fpeciem  quam  dum ,  quod  m.igis  cpiftola:  &  teftibus 

ftlcecam :  ^luncur  eciam ,  quia  ii  hxc  connenicarg  1  plcnnm  i». $.  equidj,f£ 

eflec  propria  fignificacio  buius  verbi,  de vfu  &  habit.qui  quidem  laboces  Do< 

non  procederct  Impcrator  hic  pcr  via  dlorum  ceftanc  in  vcrb.  (eMmtmunt.) 

prxfumptionis.Finalitcrfih^cicnten-  quia  fi  reperiaturin  inflnimcnro  pub- 

Cia  veracflcr,  fequcretur  quod  vcrbum  lico  ,  intelligendum  fcmpcr  dc  pado 

fromut§ ,  cam  rcpertu  in /cripcurapri-  .nudo ,  co  quod  conucntio  cft  ipccics 

^  uaca,quam  in  teftifidicionibus  ceftium  promtfilonis,  nd vero  gcnus>&  impor- 

imporcaret  ftipulationcm.ci^mhabea-  rat  pa<^um  nudum,  vcno.in  l.i. 

mus  propriam  fignificarioncm  vcrbo-  de  pad.&  ItaBarcol.circa  vcrb.conuc- 

rum  ,  in  quociinqucadu  cfie  lequen-  ni  in  I.Icd.i,numero  iz.^^r  ibi  lafon.fibi 

dam,  fccundum  vulgarem  I.  non  alitcr  contrarius,  numer.  ^  fK  ficert. pctar. 

<ielcgac.5.  Acconccanum  habeccom-  Crcmenf  notab.zz^.  Ripain  Rubr.  n, 

snnnis  opinio ,  im6  quod  in  icripcura  i tf,  fF.de  verb.  magis  communis,  (ecun* 

pciuaia ,  8e  in  didis  tefttum.  verbamx  dum  Felioan  c.i.n>  2 .  dc  pad.  pro  quo 

Tc  cx* 
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expcndant il.LIcdat  ▼erb.i»iNirair>«vbi  t.fiip.de  paftiTicaq.cLii.io.  &  1L14.  Ccd 
coQfiderancbfiuicea  qaae poiiiimtis  in  totnm  dubium  eil;>quid fipanesdeceo 
d.l  I .  $ .  I .  danc  ab  ea  ▼endidone  pernda  poft  15- 

5    Tcrtio  infertur  intcrpretatio   ad   gum  tempus,  an  fifciis  tuncetiamficx 
glof  i.l.  I.  Cod.  quandoliccatab  empt.    diftraftu  non  dcbeai  habcrcgabcllam» 
dirccdcreivcrb.  nonacI(4s,ibi, ^uutune   an illam  debcachabcrc cx  vendicionQ 
texivvAt  Accur£;quod  vU  non  eftpro-  &  communis  illam  cunp  fiico  accnbuii^ 
cdfiimadcradicionemrei  velpredj.  &  itaBald  d«i*ficonftance»iniin.  i.lcft. . 
ficreincegra*fi  empter&vendicorab   Angel.d  l.Iuris  gencium,$.ade6,&:ibi 
lUocontradu  cmptionis &:vcnditionis    Paul.  n.  i.rcfeitmultos  Tiraq.  d.  §.^« 
pcrfedto  icccdant,rccc  flusillc  non  cft    gloi^i.n.io.ii.&        Manlucr  in  pra- 
nouusconctactus I fcd iolumrciolutio    dic Furenftic.dcrecraCt.  n.ii.  Taaq. 
quxdam ipfius  vendiddmsiSequuntur  lib. i.derecraA.gloC*.$  i  n. 48.infimiU 
hanc  decwcadonem  in  prsefend  Bakl.  loqucs  dc  quinquagefima &  laudemiob 
Salictflc Paal.numer.8.Barc.in  Ub  em^  vc cx  fola  vedidone fine  tradidonede- 
ptione,num,ii.&:  ibi  f.if  num.  16.  ff.dc    beatur.  Scd  mihi  contrarium  videtulf 
,  pad. quxdcclaratiovtilis  clladdcter-    vcrius:  imo  quod  ctiainli  cmptor  & 
minandumian  ex  lioc  dillradu iolucn*    vcnditor  cx  inccruailu  rcccuaat  a vcn- 
da  fic  Gabella  nec  ne  *  eo  magis »  quia  didonejqttemadmodQm  non  cenentor 
▼erba  legis  habenc  ex  6'mni  concca£to  ex  ip(b  icccfira  (bluere  gabellam  >  ita 
gabcUam  foluendam  efte *  ac  plane ea  etiam  ncc  ccnebuncur  eam  ibluere  ex 
lexin  li()c  difti.idu ,  qui  non  c[\  nouus    ipfamct  vcditionc  ;  nihil  eniminccreft 
coiuractus ,  (cd  duntax.itrcccllus  qui-    in  conttad:u  bonx'  hJci  icinrrgra.an 
damjnonhabcbic  locuin,  &:icaBartol.    hodiCjan  crasrcccdacur  avcndKionej 
Paut  &Ia£vbi  fupra  Alber.n  8.ind.Lab  quoadomnes  ef!cdas  d.l.Iaris  g£dunf» 
empcione  Baldan  L  fi  conftancci  coL r.   $.adeo.&  d*Ub  empdone,  S  •  nihil  in- 
Cod.dc  donacance  nupc  Firmian,  de  cereftieomagis,  quia  tempus  pcr  fc  fo- 
gabel.8  parce>?.mcmb.q  14.^.1  ^.Tira-    lum  non  potcft  f.iccrc  mutationeni  iu- 
quel.Iib  1  rcrr.\£t       glof  1.0.7.  '^rn-    ris  1.  oblig.itioniini  icxc  ^.VQii  plicett 
pliacur  primo,  ccfi  illa  rclolucio  fitccx   ii.dca(:^,&:ublig,  Hucctiamaltcraco- 
mceruailo>iu  PauLd  num.8*Tiraq  vbi  muni  opinione  recepcum  dll  %  qux  aic» 
lupra,  n.  1 1.&  colligtcur ex  Lluris  gen-  tradidone  ndfecuca)fiicogabella«non 
dum>  $«ade6,  ff  de  pad.  &:  ibi  nouoc  debcri.dc  quo  fup,  &  id  expredit  I.Re- 
Dodorcs.  Anipliatur  fccundo.vt  ficuc   gia  Lufitan.  in  art.  Gabrll.ir.in  fol.  c. 
cx  hac  rcfolationenon  foluiturgabel-    4.QuoHt,vt  li  tucnt  loIut,x  g.ibc!la  pro 
la,itaettamncc  loluendaetlex  ipibco-   concradu  duncaxacpcrfcdo>  &:  poltca 
ftadu  pcrfc^  duncaxac ;  ica  Baldus  in  partes  recedant,fiuein  condnend  ,fiue 
Luiumer. t.Cod.  de  nundin.  recept.ii  ex  interuallo>potent  ceped»  canquam 
Tiraq.  vbt  alios  allegaciib.i.  de  rccra<^.   caufa  fic  rcduda  ad  non  cau&m>  iuxca 
$.!.gloff,  :.n.  ^6,  quacampliatio  1.  finc   cit.fF.dc  codit.cnuh  i{<ua,inquam  rcni 
dubio  procedit,  vbi  in  continenti  par-    faciunt  ca,  qu.T  relata  in  I.  dcbet,  tt.dc 
Ccs  recencrunca  vcnditionc  •  quaii  tuc   xdiUc.edi(^Ampliacur  ccrti6,vc  necex 
videanmr  necooncraduni  voluifie  £U  padis  de  rettouendendo  fic  fi>laenda' 
cereIuxtaR^.LledaifCfi  cen«pet.fiicit  gabef b ,  arque  p  lane  fi  padom  reuen- 
dodrinaglo^ommuniccrrcccp.verb.   dendi  fic  conceptum  iuxca  cerminos  I. 
conteflntionnn  ,  in  I  Pomponius  40.  § .    a.Cod.depad.  inrer cmpt.  vbi pa^tuiu 
ratihabitionis,  ff  dc procur  &: ita  Dcc.    efl:  rei  rcn^ttucndic  rcftituto  prctio, 
inhisccrminis  putanchanc  ampHacio-   cuncindubicaci  luris  fit  gabcllam  non 
twm  cftc  indubitatam  in  l.pecensj  coL  deberi  ex  ea  t^cudonc  fcu  diftra^u, 
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•  illa  Kacioncquiarcaicutioillanon  cft  Paal.inl.i.Coct.dcpaft.ihtcrctnptcdl; 
BOttiiscomraAiu»  &icainKiininisd.  i*dixittalcmrc(oluaoncm,  qu/fifcx 
Ii.ti:adicCagooUn  fua Ycpctidon.  ibi,  pafto vcrbis obliquisoonccpto.cfle fp- 
numcro  257.T1raqucn.dia»  glof  cundum  vcndttioncni ,  idco6i  foluen- 
2.numcroi9.&'  pcrconfctjucnscrumri  d.im  cfTc  qabcllam^rednosconirarium 
padtumdcrcrro  fic  conccptum  vcrbis  dicimus  vcnustfrc,  commumrer rc- 
diieai5,qualafuntrcs,ficincnipta.vcl  ccptuin  ;  iraoquod  dc  hoc  diikaitd 
conttadus  habeacur  pro  non  fadoi  cflebraco  cx  vi  pacti  de  tccrononeft 
Danquam  gabclla  folucnda  cft de  ipfk  folucnda gabcll^ci Albcrinwn.Sjnd* 
rciblutione  i  circa  folutam  camen  cx  l.abeinpcioiiePauLf.num.8.il/4i^i«h  . 
contra^tu  prarccdcnti  dubitari  poflitj  in  ticdccmpt.num.f^.&intit.dc  loca- 
an  poliitrcpcti  .^quiaficutin  pacbs  Ic-   tom  num.  i.coramunis  fccundum  Pi- 

Sis  cotnmiflbrix  ,  .feu  addidionis  in  nel.inhz.  CJbd.  dcrcfcind.vcndic  fol 
icm  non  foluicur  gabella,  nec  dc  ipfa  i5*.vbirationcm  efli:  fcntit,  quod  harc 
rciolutione .  nccde ipfo  concraan»rc  reuendicio eftneceflaria  *  ideoqae  fol^ 
cundum  Dodorcs  fupra  allcgatos ,  c6  ucndagabclla  non  cflarg.  I.  alienatto- 
quod  rcfoluHocontraausfitipfoIurc;  ncs       famil.crcifcund.  Seddicimus 
iza  ctiam  vbi  padum  dc  rcno  concc-  hanc  lationcm  non  cflc  bonam  ?  ouia 
ptumefletvcrbisdircaisjcumtuncre-   ctiamlialicnaciofitncccflaria,  nihilo> 
ibltttto  fiac ipfo  Iure»iicuc  non  dcbccur  minusnon  eft  immunisa  folucndis  tri- 
gabclla  dc  tcfolutionc  ipfa .  ita  ccianu  butis  /ifoalibas >  vtdocec  etperiemiai 
nec  videbatur  folucnda  dc  ipfo  con-  ficut  ncc  ctiameftimmnniUfelaen- 
tradu.&r  fi  fortc  rcfoluta  fir,  porcrit  rc-  do  laudcmio.ll  forfan  vendatur  rcscm* 
peti,quodatgum.fuitincauia,vtTira-  phyrcutica  pro  exccutionc  alicuius 
quell  diaoloco  .numcro  19,  rcddcre-  fentciix.iuxca lcgem  j.  §. idem  fcribir> 
tur  dobius.  Scd  nos  conftantcc tpnc-  ff de rcb.eor.&  ordin.Regni  Lufltanie 
mus*quod  ctfi  prardida  ampliatio  vera  Iilf44tic.5lt.in  fine  prindpij,  9c Iib.5.ci& 
fic,  raincn  fbluta  gabellacx  contraau   93  $.fin.innouisjnocant  Ang.  Arec.& 
prarccdcnri ,  cui  anncxum  cfl  paftum    Pau|.  num.  4,  in  I.pro  hxrcdc,  $  .fi  quis 
dc  rctro vcndcndo, vcrbis dircchs  non   tamcn,lf  acquir.h^cred.  Gom.lTauri 
efle 'ccpecendam  cxraciom'bus  fupra  40'num.7i.Vcraigiturratiocxmcnte 
allegatis  ^  diacrfaquc eft  ratio  in  paOis  eommunis  cft ,  quia  cum  huiufmodi 
legis  Comniiflbrix ,  &  addi^onis  in   padtum  flt  pars  primar  vendinoflis  iu- 
dicm,  quia  ibi  rcfolurio  fir  prout  cx   ^cral  fundi  partcm^^.fF.dccontrahcn^ 
tu  ncid  clt,.i  rcnr>orc  concrartus.at  rc-    da  cmpr.gabella,  qux  fbluta  fucritpro 
folutio  cx  padis  dc  rctroucndcndo,   vcnduionc,  ccnfccur ciiam  foluta  pco 
quod  concc|»tum cft verbisdircai$.fit  *oc pa<ao ,  ac  nimuum  li  denuo  ibluc- 
exnunci^ eftatempore fi>lius rcfolu-  danonficcriamficoncedamuspaftum 
cioms, vt  patct cx  materia  fruc"tuum,&   dcrctro cfle  noua  vendidonem,quofit 
ahis  cffe<?tibus,dc  quil  us  inii.Cod.dc   Vc  talc  padum  ad  hoac  cffcdum  aut 
padis  inrcr  cmpr.   &:  ibi  fcnbcntes.   dcbct  cflc anncxum  contractui.aut  in 

•  Maior  tamcn  dubicacio  ericcirca  hanc    concincnn  apponi  fccundum  Man« 
ccrciamampliarioncm.qoiddieendQm  fuer. in  locis  funraallcgacis. 

St,i4>, fdliccc padum  de retro fiierit  .   Quutd  interror ad cexc tti L debec  4 
concq>tum'pcrverbaobliqn  i ,  quafia  i7.ft^exdilicediftD»ibi(vWlf^4i!vM, 
funt,  itcrum  mihi  vcndas ,  &:  icemm    minf)  prifupponcrc  hnnc  ccxt.gabel- 
mecum  concrahas  pro  codcm  prctio;    las  nondcberi,nifl  vbi  resrraditx  funr, 
an  fcihcct  tunc  folucnda  litgabcUacx  dequolcripfimusinglofT.prim^-.Cod* 
praedido  oopccaau  Ceu  diftm^  i  &  quandoliccatabcra£t.difccdcrciCon- 
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tordancnouiittteulididamtngabeU*  pa£tofu]iit&iattiienniliildttit<iei|aaii  ' 

fe^  |.  capi&  4.  qoo  cafn  declaftic  nunc  contraftibus  >  quod  videcur  confultd 

Vlpiannsa  quod  ctiamfi  venditioilla  omifiilefquiabontradasappelladone 

commmata  rcfdndacur  cxajiquacau-  non  vcnitquafi  contraftus  perteict.ill 

fa,id  quod datum  cft  fifco ,  nomine ga-  1. i.  §  !egatis,& ibi glol.verb. dumm§i9t 

bcUac  repcci  nonpoteftt  &  ica  pcr  hunc  iunda  !•  de  co  25.  mfra  dc  iudic,  Hinc 

textam  Bald.in  l.'fi  pcsdium ,  numexo  eft  quod  ocdinatio  Luficani»  obligans 

tf.Cod.de  fledi]it.edi6fc.TiiaquelL  libj^  ad iolutionem  gabellxk  exomni  con- 

de xtxxzQL.  $.26.glof£4.  numeso  t.!icet  tradu  confummato  nop  habct  locum  •* 

laudciriiiim  acrcliquaonera, quaefuc-  in  quafi  contraftibus,  cxBald.  in  I.  tres 

rintfoluta  dominis dirc£lis  repcti  pof-  tratres,uit,  hoctit.  laf.  inl.abempt.n.-*^' 

iinc « refdfro  contra£tu  >  vcl  pcrremc-  j^.infra  cod.vbiponimc  excmplum  de 

dium  fcuios  titiili.  vel  1.  #Cod.  de  re>  diniC  h«redit.  qac  defcendit  ex  qaafi 

lcind.  Tend. vel  per  tit.  deminorib.  vel  contraftn:  Seqaicur  Aret.in  I  .fi  ctbi  pe» 

alio quocunqae modo» & ita  in  fpecie  cuniam 4*nor.inf.fi  cercum pcrat.Ecin 

hancdiftercntiam  notat  Pinell  in  di-  omniquaficotraftu  idcmdidt  Aftlift. 

Ccx  I.t.fol.  1 9 1 .  numero  5 Ratio  di fte-  §  .vedigalia,n. 1 87  qua;  i^t  Regaha  in 

renciaeeaeft>quiaculpa  vcldoluscon-  vnb.fcud.Sccundohincctiamdednci- 

tcahentiiun  y  oon  met  nocere  fifco»  tac»quod ordinatio(ie(cribens,ne fiim- 

quxefttertiaquaedamperiona»  iecus  ma  excedens  )oooo.  probecuc  nifi 

in  domino  direQo«quiqniifipars  qux*  per  fcripruram  pnblicam»  non  tion* 

damcftinaliavcndicionCjiuxtal.  vlti-  prchcndir  fiimmam,  qu«  debcturcK 

mam,  Cod.de  lurccmphytcutic.  Am-  quafi  contradibus,  ordinat.in  j.tir.^T, 

pliacur  vcficuc  fupradit^ratione  non  $.io.  quxeftinnouiS  }hb.5.tit.  5«^.$. 

flufercur  id>quod  datum  eft fifib  tclci(^  t  x  ,nor«  Alex.confISan  fin.lilx  3.Refeit 

•  fii  vendicionp ,  ita  etiam  nonaoferetuC  &  &qaicar  Tiraq.  de  Iqgibus  connub* 

iUad,quod  dacur prOXenecis>mcdiaTo-  gtof.^.num.  i xo.Tertid  ninc  ccinm.eft» 

ribosjvcl  fcribisjita  STpolin  traftat.dc  quod  prohibirio  impofitaiudiciUiisnc 

fimul  contratluum  d.praeiump.  acj  fin.  contrahant  in  ]oco,in  quo  Fucrunt  lu- 

i4em  SaEpoia  in  prxfcnci>Oec.in  Rub.  dices,quod  &:  l.Reg  &  lure communi  * 

fiip.fi  cccc.pe&s.led.n.5.  Tiraq.d.  n.  8.  ptohioilcum  l.Tnic.Cod.de  concrahed* 

Idein ld>.i.de  retrad.  $ .  6.  glof  i.n«iL  iudic.ocdinacio  Lufitaniae  in  pouis  lib. 

&fti(.CagnoLin I.i.Cod.de pa£t.  inccr  4.tit.tf .inprinc* &:per toc.  non  habcc 

cmp.n.«?7.quiomnesfentiunc,  quod  locum  in  quaficontradibus  pcrl.i.f  .i*  • 

hxcomniarccuperabir  emptoravcn-  vcrOutores,  iunftaglofT.ft.  dc  fiilf  (cd 

dicorej  quieum  deccpic.idqj  etiam  IC.  quamuis  hx  omncs  tllacioncs  vcrxica- 

hicinfinuat.  Limitatuchictext.incS''  men  an  quafi  contra£hiS  fic  materit 

tra6bu  nuUo,  ex  quo  fi  aliqaidlbluatar»  paftoramdetermtnandumefiin  hunc 

fifco  repeci  poceft  perhunc  rext.  Io-  moduni»8tprxfupponedumeft.  quod 

qucntemduntaxafin  vcnditionc  vaU-  nominafignificationcm  habeanr,  auc 

da,  qux  rcfcinditur,  ergo  iecus  crit in  fccundum  proprictatcm  fyam,  aurie- 

vcndicionc nuila:  £c  ica  Umicac  loann.  cundum  mcntcm  lcgis,  vel  cocralicn-  • 

Fab.in bnmiacioLi. C.quandolicetab  tium  Lnominis&  tei tf.$.vetb. exl^' 

dniptioncdiicedere  >  lat^Tiraq. 'in  lib.  ^«f,infia de vecb»fignii  &  Lfivno  r 7* 

T.deretra£t$.r,glo£s»niini,t.?biinfi-  infiralocad»  &  per  confeqUensnomea 

nitos  numerat.  contra£his  fccundum  propriam  figni- 

S    Quinro  inferturad  tcxt.  ibidcm,  in  ficationcm  non  comprchcndit  quafi 

yerb.  {difsederet)  Iuh(con(ulcu|n  vellc  concrad. cx  i.  labco  i9*&  ibi nocac  Ai- 

c6t|aiftnin fig diifaaftwii  dfeainanaiii  ciat.f]^deTerb  figniiicacaticcunduni  ' 
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nentem  lcgis  «raoltotiek  appeUacioiie  ^rijgtakti  Vetboriim ,  cercum|  ell  piic^ 

conccadus  comprehendicurquafi  ccn  *  rendam.  efle  roenteffl  •  (econdimi  L 

cnAostVCin  i.  hxres  abfcns  i9-$.priroo  oontra«&8.     de  Icgib»  volgareml* 

cuml.lcq.  infra  dc  !udiciis:£thoc  mo-  non  alitcr.fT.lcgat.j. 

dodcbet  intclligi  gloli  v cxh.  fiu  con-  Sexroinfcriurintcrprctatioadtext. 

trMHmmA»  cap.Hn.exctadc  foro  codcc.  In.l.i.Cdc  ad.&  obIig.ibi(^x  v^ryi  cdH- 

(dum  ibi  escendens  decilionem'  ilUos  firtm  ffftris  )  Qnx  verba obicQca 

CAp.  ad quaiiconc»dOm dicic  eproex  funt  variaique  interpiretationes habSli 

li^rga  ligniiicat*GondneriappeUatione  fed  inrcr  omnes  iJla  apcrtior  cd ,  <)uae 

concradus.in  qno  eft  communiter  intclHgichzc  vcrbade  qua(i  contadi- 

reccj>tus  fccundum  fcribentes  ibidcra,  bus,vciintel!cxich.glor.mag.inpnncipi 

&  iccundum  Alaac.  in  d.  1.  Labco  Ti-  quam  probanc.  &  icquicur  Bacc.  num. 

ilq«delegib.toDnub.glo(.^n.  1 15».  &  primo  hic»  &  fdij  fcribencesj  &  eild 

iH>.Hinc  iadedacitur>qodd  qoafioon^  commonem  intelledlum'  cradic4aCii| 

tra^iis  cnc  maceria  padorum  *  non  §.omnium  num  55.  Infticdeadl.  quem 

Ibcundum  prdprictatera  ,  fcd  (ecundu  cflc  verum,  probatur  cx  ed,  quod has 

mcntcm  lcgis  fcu  cdidi  pr£tonJ,cum  obligaciones  in  quafi  concra&ibus  niic 

cnijn  duorum  confenfus  taciacpa^lum  dicuncur  nafci  ex  rc »  vt  de  indebito 

filieilleexpcefliis(ti«fioe  tadtos»  &at  didc  § .  prinu)  Inftic.  qoibos  itio^*  ce 

per  'Iblamlegemiiidadusl  t.l.icefii  contrah.  nonc  dicuncur  nafd  ex  dU 

quia  infra  hoc  ciC.  negarc  non  poflu-  flradu    pen.  Inftit.  dc  oblig.  qux  cx 

mu5;,quin  vno  cx  his  modis  laceaccon-  quafi  concradu ,  nunc  cxcra  id  quod 

fcufus  in  quaii.  contradibus  argum.l.  agitur  i.H  is  qui*i  j.$.fin.(up.commod« 

%,  in^a  dc  ncgoc.ged.  lunAo  $.priroo  nunc  dicuncut  nafci  ex  ^^uitatii » tc 

Inftic  deoblig.quacexquafi  cociadn,  ezcoolenfiiindodtq  pec  leges»1rtitiL 

ica  mul^l.  in  hoc  cic.  dc  quafi  a.&  in  L  adio  negotiocom  geftDmim 

c6tradu,dequa(imalcHcio,&:dccau(is  4p.fupr.  dcnegoc.  gcft.  crgo  mcric6 

criminalibus  loquunturl.  ii  tibi  dccc.  talcs  obligationes  dicuntur  oriri  cx 

18  $.1 1.  cum  inco,infcahoc  cicSecun-  varijs  cau(arum  %uris ,  c6  magis  quia 

do  hinc etiaiu  eft>  qu6d  tn  antheotic.  I.C.hic ^t^hasobligaciouet  tiaici pro- 

fictam.  pober.  Coo,  fiadneclos  veniL  prio  luce  > pland  coro  qoatoor  fonces 

comprelielidicnr  quafi  concra^us  (e-  lincomnium  obligacionum  $.  fin.lB.i 

cudum  mcnccm  illius  confticucionis,  ftit.dcobligac.IC.  duo's  inhacl.  dun- 

vcibi  dicicglor.vcrb.c*»rri<^/^«*,com-  caxac  cxprcirit,  ncmpe  cx  contraftu 

mutticer  rccepc.  Lc  idcm  didum  ciX  in  &  cx  malcficio,ahos  vcro  duos  cx  qua- 

LRegia  LofittoiaBUb.4.tic.f 7 Jn  oooii.  fi.oonttaAo*  &  quafi  inaltefido « con* 

quinuno  U  in  tribos  iUis  illarionibos  plcxoseft  iniUis verbis,ex  varijs  caofiiP 

iopca  ailacis,  inceUigendum  eft  non  rumfigurisjomncsenimilltfoncespro* 

comprchcndi  quafi  concraftum ,  non  prium  ius  func  ipfarum  obligationum» 

folum  lccundum  proprietatem,verum  &  hoc  modo  dcfcndicur  communis 

cciacxmencelcgts}quippciiinillisca-  incellcfhis.  • 

fiibusmcns  lcgislacorisiciiftecetprf-  • 
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S  VM  M  A  RIA* 

QJ 'otiescunque  fex  requirit  confenfum^m  inteUiganr  dt  eet^enfu  ^tft^  %  ' 
^xlLi  aiix  lATnefe  cxprcijs.qutidsmtACitA.  • 
ycri/umtAcere duihitsmodu Mctft  AUt frotoqtii  frAfemeJl Aciu^  ^  nihil penitm 
Jofmitn^,  necverhetfecf4^o\antvhi  qime  mtffnm  verlntm  profcrtfed  diqu^feSB 
fyufeif. 

a,Legitim4tiD  nn  comperetmrsieptioni,^^  an fuffciet/ciemijiJSeriemm  mem  eemtrS' 

dt£fione  ad  vaIo  •  m  AdoptioniSy  ^  eodem  modo  legitimgtionk. 
fJnterpretetur  ordtHAtio  Regni  LuJitMijc  lib.^ftit  .12  tn  nouis  yin  fcilttet  confnfus 

filioxum fimplieitcr  >  de  quo  ibi ,  propter  qude  qu.tle  prMiudictum  corumitttciltgS' 

tur,poffeefle  $gatmm,fcupoJfeJignificeriper  xliijUAfA&d. 
^Jmterpretatmtexvlt.$.t.vcrh.meeefitsteCed.  deimtiepulik.  Am fiUicet  filiue 
'  fuper  rcbus  hercditdrijsindigeat  confimfmpMtriti^ttdiefefitefetdatm^f^mi' 

ficariper  dliqtios  .tclns  abfijr^  erbis. 
ySi in(friimentum  tti per foru  mitrtii  c^vxoris  coyificiAtitr .snhoc fufficiitvt  dicAtur 

vxor  confenfijfe  venditioni,  Expluiturque d.ordinAtto  lib.4..tit.4t.inprincipx 
4j<yfm  teeittfs  confenfut filiorum fujictetftue  emtevemditimiem^uc pofi^  eJSeet  vt 

eonfirmctur  veaMtio fd£fM  perfdtremvtmexflfi, 
Expliceturd.  ordiiodtio  lik.^.tit^ii.inprincip. 
.  Stfi  ifts  mAndato pAtrif  in  c&fu  di^fd  ordinAticHis  lib.4  tit.  i:?.  e.it  qtufitum  fcrihem 

v(l tcf  e^ conficiendum  inflrumcnttuntvcl ddjitbfcrtfttoncm  ,  dn,  tdlu  modm 

conjentiendi  tacJtus ftt  Jufficicns. 
f,  Jmtrsditie  Imftrwmenti  eemtimemit  dehitmmeemimeMt  tseititmfmffmft  rc  iffnfcm 

fdUe iffo  de non fetcndo  debitmmieed0»lmfirmmteme  eemtemmme^xfUeettir^ 

tcxt.tn  t.i.ibijfflrc^^.de  pAcfis. 
t.ExpitcAtur  d  ordinAtio  lib  4  tit.12  iu principio  ibi ' confentimeiJto)  sn  in  ctfu  dicld 

legis  reqtiirentts filio confenttre Ji^pliciter,vel expreji^  vel tAcitc,potertt  ulis  con* 

fcnfus  pcr  nutKtumvclpcr  cpijhlAntexplicert  cttuniHter frxjentcs-jccldretur^ 

text.im  d.lfimt  $  meeefiteii  Ced.de  yemiefulA. 
p,£xftiattml.2  fMpdeHeSi^dr  idee)  eiredredditionem  inffrmmtemiereditideH' 

teri,en  ftSfum  vidcdturpA^ium  de  non petendo,(jr  retie  querc. 
to.^ExpUcAtur glofinl  2  de pa^is ,vbt trAduntur  opinienes veterum  conten.lentium 

dc  rationc  cur  traditto  inffrumena inducat  pAcfumtacitumde  mn fetcndo,(j/M- 

rmm  ofiruenet  ihi  difimiuntur,(^  coucordantur. 
Trsditiememm/frmmtemidm  dekiter  temeetm ffeherefhiXerediterefdSlem  mee  «c» 

^  quos  cffcifus  froducat  diffstrsditieim/frmmtnti  dcelsrstur. 
j1.J2u.indo  lexrequirit fcripturam  puhlicam,an  odprobAtionemipfius  fuffcixnt  pra- 
furr^ptiones  ltirisMcliardtiirftteerdittstielJifitsiUsldt.ltit'^i4mfrimtf.^us  cfi 

innouulib  j.t/t.se- 

12.  ExfrtcdtmrgUJfek  in  I.fimjverh.(rsti  bei^i»mem)Ced.de  fs£fit  eommemir.  ^mmdm 

quts  prdfemst  ItiJhmmtmmmdehittfertimemiesdsUpmm^nfrdfmmmmb^' 

rcmartddsumfiue  vUdcemiortederdto. 
Item  Ji  altquis  frafentat  proctintionem  ad  negotid  gerendd,an  probetfetffe  eum 

qui  continetur  in  infirument  o.filtemfrdfmmtftiitesdhmmtfeUmmtVtfineiaU' 

ttoneddmittdtur  ad  ncgotundum, 

uBx^ 
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1tS,EXflicatur  d.l  -  verf.cr  idfoff.  de pA^ .z  hi plurts u»flUitUm$trUMmmtfmfir 

d.lnjlrumenti tradttfone pcrcrcdnorem  dehitcrt. 
i^.StAli^uM  InJlrumentumreifuA  tradiderit alicm,  an  eizidcatur  donare  remillam 

^fmiddminumtrMmf^  /./.  Cod,  de  donatio- 

»»&l'R^*t4tfitMiuUh.^jif.^s,Mfrincip. 
ij.TrsdithIijhrtuifettti4m  toBstin  effehupetitionem  dcbiti,  dr  remifioitem  pifft^ 

rum,an  vero pigitontm  tantum;tt  exf/tcatur  l. :  ff.de pacfU. 
i6»Sidebitor  dixit  fe  foluttone  Itberatum  ,      fr.tfentauerit  tnflrumentum  camel. 

latum.an proi/et  tntentionem pr/tfumftiue,Ji  vero  deittor  aliePa»erit  libi  facium 

fMititm  4e  nwftteikU^ frafcntttd»  inUftmttntttHK  Omttittumy^ro  btt  inttn-- 

iionem  fmm* 


.  QVJESTIO  SECVNDA 
^o[sit  cj[c  tacitm. . 


Vius  ^ide 
■^.qu.tdionis 
.     tnatcria  , 
,  >•  ji  quac  circa 
[^,,|pa£taeaciia 
vcrfacurjde 
pendct  a 
t.cxt.in  1.  2. 
ti.dc  padis: 
Taracn  nd 
Tidecur  fufficere  confenfbin  ractcum 
cx  co  t  quia  quociercunque  1.  rcquiric 
conrenru(a//  requirit  in paSfU)  intclli- 
gitur  deconfcnlii  cxprcilo  ,  cxglof. 
yczb.confenttattm  l.  2. «,  .vicrt:  lolut.roa- 
triin*vbi  Aret.not.num.iT»Ia£num..  ^ 
fleiti-matena  padorum.  Itadeccrmi- 
nauic  Dec*inRub.numero  j.Cod-hoc 
tic«&  alij  quos  ibi  rctcrt  Curt.  lun. 
col. 3  fcd  in  contrarium  cll  tcxr;in  hac 
l.a.&in  l.cufnin  eo^j.intra  cod.  &in 
inl.fi  creditoces»  18.  Cod.  hoc 
tit.  £t  indc  vutg6  coliigitur  diuifio 
oajedam  padoruiVtvnwn  fit  cxpref- 
lunn,altcrumracitum  .  prout  gloC  & 
omnes  DoCtorcs  in  prxicnti  latc  tra- 
dunc:Proquc  refolucionc  diccndum, 
qQodverb&  tacere  duobus  modisac- 
cipi  po0it>aut  pro  eo  qili'  praelcns  cft 


a<flu  &:  nihil  penicus  loquitur.nec  vei^- 
bo  nec  fai5to,vtin  Kcgui.i.Is  qui  taccc 
44  dc  Rcg.Iur.  in  6  l.qui  tacctiS^.  fF. 
eod.&:  hxc  calis  cacicurnitas  cum  prs- 
fendafiifficit  donnxatad  conftittten- 
dosecttadastquiafbla  non  conrradi' 
ftioncpendcnt.vc  ind  l.z.§.vlc.  fF. (b- 
luc.macr.&in  l.z..Cod.  dc  fcruit.&:  in 
l.prima  ^  fcicncia  tf.dc  cnbut.  Ec  qii.r 
dicuncurinl.inadopcionibus  ,  (upra 
deadopcnunquamtamen  huiufinodi 
tacicurnicas  fufhcic  ad  conftitvendum 
patlu,fiuc  cradlctur  dc  re  prxiudidali» 
liuc  dc  rc  vciIi,c6quod  a«J  padi  con- 
uencionem  non  rcquinrur  non  con- 
tradi^Oiied  conienfns,&  ica  probacur 
perlocum  aipeciali  inl.  cale  padum 
4i.infi:acod.altcromodo  dicicur  quis 
taccrcvhinullum  vcrhuni  profcrt;(cd 
aliquohido  /igmficat  voluiuatcm  (ua, 
vc  in  I.qui  ad ccrcum  1  j  intra  locaci,  & 
hsctaciromitasadcdfticueoda  pada' 
fuHicicex  Regulalegis  rcprehcndcn. 
da,&:  hinceaquarmoi^o  dicuncur  fu* 
prahoc  tcxtu,  in  fcholiis  fcqucntihus 
iunt  videnda:ncqucob(lac  argumcn- 
cum  fupra  poIitij,quia  dudiuia  lihus 
gl  odxeft  nimis  periculofii«vt  ibi  dicit 
la£num.tf.&  Tiraq.de  legibiisconub. 

gloC 


ll6  FrancaSoufa 

gloCf .num.^.  &  probacur  efle ^fa ex  faUcap.t*f .  ia  num.s.  Guilielni.  in e. 

texru  cxprcflb  m  hac  I. ».  Raynunt.  vcrb.  Raynuntiitt.  num.  z.7. 

1     Vndcprimo notandum  adl.  in ado-  31.&  jt, fcribcnccs  111  Ruhr.dclib.  & 

ptionibus  inglof.  fin.  ibi  contradiccn-  pofth.  Nihilonunus  ctiamll  huiuJmo- 

do  vbi  allcgac  Auch.  quibus  modis  habilitationcs  minus  pixiudicium  in* 

efficiancar  fiii  $  •  geneialicer  cola .  7  ff.  ferantf  tarocn  ad  earum  valorem  non 

dc  adopc.  In  cums  $.  allcgacione  vo«  fufficiccrcientiafilij  cum  non  contra- 

luicglolta  compararc  lcgicimationcm  didione  ,  fcdcll  ncccflarius  aut  con- 

cum  adoptionc  ,  vt  ficutm  prarfefui  (cnfus  aut  ratihabito,  &  ita  cxprcfl^c 

•  fufficic  rciCQCia  filij  cutn  non  contra-  probatur  in  fmuli  modo  legicimaiio- 

didic  ne  ad  valorem  a^lopcionis ,  iu  nis  in  §,  fiHuro  in  Auchent.quibus  mo« 

edam  (uflSaet  filium  lare>  &  non  con>  dis  naturales  eAidantur  fui  iuodo  d«  $. 

tradicere  lcgitimacioni  nbimetimpe-  gcneralit».  Ampliacur  fecundo ,  hoc 

crar^parpatrcm.ad  hocvt  legitirnatio  idcm  proccdcrc  ctiamfi,H!!)  h.illardi 

valcat,  in  qun  h^c  glofla  cft  notabilis  occultent  matrc,nc  patcrnianimoniii 

(ccundum  Fulgol.  hic&Ial  inl  concrahaccum  ca,  uagio(.  in  ^.iic  igi- 

fin.n.  4.  iupra  loluc.nfat.6etn  Lqu^  do-  cur  Xiixiai^vtxhQine^uefriiidmriti  pcr 

cis  num.  6u  f£  eod.  Roroan.  fing.^  f  8.  text.ibid.tn  auchcnt.qutbus  modis  luu 

,  Deciu$.conCfy.n.7.ContTariumcamc  curalcs  cfliciantur  legitimi;  quamuis 

dcfcndicloanncs  Crotus  in  rcpctit  ad  in  p#iiam  hoc  cafu  lob  (cicnnafili), 

^.^.\'\i.nmx\cxo  lo.  JntDn.dc  RofcLi\n  cumnon  cotradictionc  vidcrcciir  (ut- 

cradac.  dclcgitimaclib.ptimotic.de  fcdura  ad  valoicm  lcgiciinationis,  vc 

caufa  fermali  num.  fin.  mouentur  eo  cMitendebat  Oec»  conU  5  5.  num.  7. 

fundamento  qudd  legitimacio  non  conr.}67.mun.3«(edfailiturtqniatexc. 

eft  zquiparanda  adopriont  >  fcd  arro*  in  d.  %  Sxx.  igicur  no  cam  pccnam  impo. 

gationijdcquoperCaflanzum  in  con-  nit,  idcoquc  fuccedit  Regula  §.  cum 

luctud.Burgund.Rub.8.  §.  vlt.glof  vlt.  jgitur  yciUJicut  cnim patres,[n  authcnt. 

num.  ;o.  &  in arrogationc  hic  iurcco-  dc  no  cligcndo  z  nubcntes>  5«:  in  i.ac  Ci 

fult .  exprimit  non  fufficere  fcienttam  quis  14.$.  LabeowctfiDimmMittem  Ma^ 

filijcum  non  contradidionc ,  fcd  efle  tm;  fiipia  de  Rcligiof     lumpt*  fun. 

beccflarium  coniecifiim  filij ,  &  hasc  Ampliatur |.  cum  conienfiiro  vel  ex- 

parsvltifna  contramagiscommuncm  .prcflum  vcltacitum,  vel  ratihabitio- 

cft  vcrior,quatn  ^f/fwdy/O//^  in  rcpc-  ncm  poiH-  intcruenire  cx  partc  filij, 

lic.§.  &:  quuHi  caatum  a.par.cxnum.  ctiampoft  moiccm  patris  cx  Angclo 

119. cum  (cquentib.  pec  text.fn  d.<.  in^  fin.nii.9<infttt.denupkCo(Uinre- 

generaliter»  nic  allegato»  vbi  ad  legi-  p«it.d.$.&  quid  fi  tantum  x  parce  nq« 

timationem  rcquiriturconfcnfiis  hlij  iti.coquodeciamfi  huiufinodi  adiis 

verbo  vel  paclo  dcclaratus,vcl  ciufiic  Icgitimationis  fiat  intcr  viuos ,  ipfius 

ratihabitio,  crgo  no  fuflicic  non  con-  cftcclus  confcrtur  poft  mort  in  pairis. 

cradi^lio  cum  fcicncia  lccundum  ca,  acmimrumiico  tcmporc  huiulmodi 

qux  (cnpfimus  in  (cholioprxced^nci»  racihabicio  fuccedere  poflit,  neque  fu- 

£tex  co  $.  iam  coUigicur  prima  am-  pradidis  omnibus  obftac  hic  cext. 

pliatiOkVC  hoc  procedacin  quocunque  cum  gloC in  quo  videmus  ad  adoptio- 

genere  legitimationis ;  &  per  confc-  ncm  fufficerc  non  contradidioncm  fi- 

qnens  ctiam  in  lcgirimatiombus  Re.  lij.quoniam  (  inin.i  rt  fponfu  nc  C^roci 

gniLufitani^  >qua:  magis  iunt  habili-  vbifupra,qui  ncgac  adoptioiii  lc^ici- 

tariones  quzdam  per(bnarum  >  vtper  mationem  comparandam. quafi  li  c6- 

Crfismfm  repent.  $•  &  quid  fi  cancum.  pararetur>  eflechic  tcxcus  eutdensipro 

a.par.nttm jtf i;Se Cottuar.a.p.deipon,  magts  communi»  quod  eft  fiilfumtquin 

adopuo 
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AdopdoalegidmadODe  quoad  hunc  proptcr quale qualcprxiudiciumeo- 

ardculamconfenfiiSfiioneftiepataii'  rum>incelligidir  pode  honc  con&n* 

da  ex  mente  (urifoonluld  hic.  Re^o-  fum  efTe  tacicum ,  &  per  confequens 

dcndumcrgocfthuicrcxtui.  dum  di-  fignificari  per  aliqua  fada,iuxca  Reg. 

cicnon  concradicendo,vc  mccHigacur  legc  i-  ff.  de  paft.Facic  lex  qui  in  alie- 

non  pcr  foiam rcicnciam  vc  comunis  nad.    fcdii  non  adicric&  J«  is  qui 

putabac/cd  por  pneiaidam  iUii^s  qui  hxrcs  1 5.  §.  Rn,  &  de  acquir.  hzrcd. 

adopcaiidos  eftfiaxca  §  Xsd  fi  pacer  In-  fiiciunt  9e  quc  dicuncur  id  fiinili  iii  L 

fticut.quibusmodis  lus  pacri.r  poce-  fin.^.neccmcace  Cod.  de  boii.  qux 

ftacis  iol.quafi  prxfenda  ilia  quid  ma-  Iib.fccus  vcro  foret  fi  hzc  lcx  exprer- 

ius  fir^quam  fimplcx  fciencia,  ica  (acif-  fum  confenium  filiorum  rcquirerer,vc 

.  facicCon:aiad.2..parnum.  1Z4.  li:d  in  ord.  fup.hoclib.cic.(^.qu^eftinno* 

quamuispliistideatorcirc  pr^jfentem  ilisHb.4..cic.48. Ampliacur  cciamfihaec 

aAui,quam  icire  aftum  fied»  tamen  fi  flgna  comprobadonis  acccdanc  poft 

.  WoapraefisntiamnihilaUod  interue-  yendidoncm  perfcdam  &  conUim* 

neric>neqj  vcrbo,ncquefafto,eaprac-  macam  ex  Palac.  in  Repetir.  Rub.J. 

fcncianondiffcrc^fimplici  fciencia  ,  68.  numcto  aj.Ripa  m  icge  prima  §. 

ex  ijsquz  habcncur  m  fchoi*  przce-  tuic  qu^ ficum^numcco  «S.&ad  Trcbcl. 

denri>&  (»er cottiie<|Qens  fazc  pr^fen-  cxquibDs  oamibus  in&rcjir  non  iads 

-  tiacoiiitaeicurnitateiion  fiiffidet  ad  ei!epr»feiiceseinsfilioshiscontradi- 

conficiendoscDsaABSbqiiipcc  cfliea-  bus,&non  conrradicerei  hocenim 

fumdclcbranrar.incerquosnumcran»  fufficcrcr,  fi  harc  Icx  cdiifenfum  iion 

dacftadoprio.Diccndumcrgo,  vcm-  requircrcr,iuxca  eaquaircfoluimus  in 

tclligamus  hunc  cexc.  quod  adopcio  d.l.^ti-^dcpac^.  facic  1.  2.  $.fin.iF.  fo- 

eftcwadibus  Toliicarisittrifilidionis,  lot.mactim.     Reg.  l.  primz  $.  quae 

qui  coram  ludicefieri  debenci  iuxca  1,  onecandciiEquarttm  rerumaftto  noQ 

±.$.pnmo  fupracodem.cui  ludici  in-  decur  fi^ibi  doftrinaBarc. 

cunibic  procurarc  ,  vt  gefta  coram  fc  Tertio  notandum  ad  rcxt.  in  I,  vU, 

fincfraudccx  bona  fide  fianc,iuxc.  1.  §.primo,  verb.  ( necefltate)  Cod.dc 

fin.  f.fin.ibi  nc  ludibrio  Cod.  de  bono  bonis  qux  iib.ibi  {neceJittdUe  imfonen^ 

qoxliber.ac  propcerea  Voloncas  filij  ,  da  fatn)  cum  fiUds&mtl.  ad  hanc  li- 

quem  pacer  adoptandum  prxftacab  tem  fuperrebushafredicarij^indigeac 

ipfbludice  exploranda  eft>vel  verbo  confcnfupatrisy&hxc  lcxnihil  aliud 

vel  fado  declaranda  ,  &ica  inccllcxic  rcquirar.quam  hunc  fimpliccm  con- 

glofta  hiC}dumallegautcd.$.  gcnerali-  (enfum,cercumeifedebeC)poirc  hunc 

tcrex  gloCfin.in  l.hn.  Cod.  de  adopc.  confimliim  eire  Cacicum*  &  fignificari 

quomodo  cexchic  incelledus  Tult  fii  -  per aUquol  aftus  ablque  verbU«veIoti 

cere  diiferendamincer  arvogarionem  fi  paeer  quzrac  Aduocatum  filio  >  vel 

&adopcionem,vtadarrogacionemre-  caufam  inftruat,ita  Bald.  in  prasfcnd 

quiracur  expreiTus  confenlustadadop-  n.ij>,Ioan.Andr,in  c.hn.n.fin.dc  lud. 

tionem  fcro  cxprclius  >  vcl  caci"  xvvtSty^umxxiMdM deHiat»\\.io,V^r 

Coa.  Iat.in  tepedt.nib«$.tf8  n.a5.Tiraq.  dc 

I  .  Second^nocandumad  OEdinado-  ]egib.conntthglof.5.n.S4.af*&S9.£i^ 


Regni  Luficaniae  lib.^.cic.ii.  in  ciuncquarrefbluimus  inleg.s.fTdcpa- 

nouis,  ibi  {coftfemtimiento)  der^vonc  ilis.Additur  Bald.in  I  t.col.fin.  Cod. 

huiuslegis  vidcndus  Pmcl.  inRubr,  dc  lurc  Fifci.  lib.  10.  vbi  dicicpacrera 

Cod.de  Refciad.vcndic  fecunda  pacc.  in  cafu  huius  legis  polfc  confcucire 

cap*  tjiumero  10.  &  cum  hxc  lex  re-  pcrnutomjrefot  lai.  in  lege  fi  qois 

quiraccoii6nfiimfiltoramfimphcitec  mihi  bona  $.  ioflum  finaUb.  vedk. 
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£dc acqiiir.lumiLqnc>dalibiiioii efle  exfrejjdmtnte)  U  ia  Aretin.  to\,  i.  d. 
Icripnim  didc  Mom  deTramiLmad'  f  .fin.  Soar.  tiudelie  demUr ,  nomecd 
dic.ad.pcaA.  cit.  2.numer,if .iictera C.  ;o*ftdfin.  facic  R^.Iegepiim±$.qox 

Vndc  cauendumjcft  ab  aliquibus  qui  oncrandx  ■fF-  quarum  rcrum  a€tio 
circa  hunc  ccxcum  rcquiruncconfcn-  non  dacur»  &  vccba  Jiuiusi*  ibi  (fi4U» 
ium  patris  cxprcirum.quos  rcicrc  Ti-  dMmente,) 

faq.d«glo/^/.nuniero  io.Ia('nam.   in      Qmn^  nptandum  add.  ordinac: 
La.$.vk.ff.fi>loLmacr.  inter  quosmali^  ReffliDM|.ric«ia.jnnouiscaciranvcon''' 
numecacur  loan.  Andr.  d.  c  vlt.  num.  fcnl  lum  filiorum  fufficcre  fiue  ance  - 

vlcim,  quoniam  dunraxat  dicir,  quod   vcnditioncm  fiuc  poft,  ad  hoc  vt  con- 
paterinhoc    dcbct  vere  conicncire,   Hrmctur  vcnditio  fada  pcr  patrcm 
&non  ^Qcct  plane  confenticndo  pcr   vni  cx  iiiijs.  lam  nunc  in  qu2:ilionc 
fidavcrcconicncitjlux.l.dequibus^i.  cft':  An  £ihi&  fiiius  mandaco  pacris 
tf.de  l^b.taliique  confenfus  verus  ca-  eat  qoxfitnm  icnbam  ,  vcl  teftes  ad 
citus  appellatur.  Secundo  cauenduon  confidendum  inftrumentum,  vel  ad 
cftabciidcm  Doftoribus.dum  putant,  fubfcripnoncm  luxta  Icgem,gcncrali 
hunc confcnlum  patris  requui in cafu    Cod.  dc  tabulariis  lib.  lo.  (it  hicmo- 
huius  tcxt  adintcgrandam  periunam   dus  conicnticndi  cacicus  fuflicicns 
£iij,qua(i  non  habcac  legicimam  ^er-  in  caiiihuius  icgis  ac  videcur  (ufficere 
ibnam  ftandi  in iudicio  vlcra  alios  lcri-  ,  arg.  eorom  qooddiximus in].fin.$.n6- 
benteshicica  lafh.  num.  tf.quod  eft  ceiHcace Cod.de bonisquaeIjb.perquf- 
contraglof  iin.hutus  $.rcccpc.(econd.   i^a  Soar.in  tit  de  lat  deudas,  ex  num. 
■  addit-ad  ram.  25>.cum  feqq  &  nonnulli  ex  OD.quos 

5    Quarto  nocandum  ad  d.  ordinat.   reculimus  m  d.$.  nccciHtace  :  fcdab 
Jibb4i.tit. 48. in nouis in  princip.  Qu^id  eo  cauendum»  quoniam  cx co ^  cuod 
li  inftramenram  in  perlbna  mariri  6z  quis  inuictu  &  £10  prascepco  obedien- 
vxoris  confictacur,  an  hoc  fufticiatvc  ci££idM>oncolligicuraliquaapproba- 
dicatur  vxor  confcnfifrc"  vcnditioni,  &    tio  iuxra  rcgulam  4  fF.de  Reg.Iur.facic 
Abbasincap.cumdilcdusi.notab.de   I.ii  parsic.  «1 .  iiii.ft".  deinoftc  tdfiam; 
confuecud.  lal.  inl.  is  qui  hxres  15. §.   Idcoquecum  iilius  vocec  icribamvcl 
Vlc.numeroi4.fr.deacqutr.  h2red.&  ccftes  mandaco  pafns  velcx  pleniori 
ibi  Bald.  col.prima  (iinc  in  (encencia  vt  obfequioj  noneftinde  coUtgenda  ap«* 
fiiffidat  cam  pcr  d.  $.  vlt.  quam perL  probacio»  eo  mms»qQia  in  fiUo  ergt 
cum  patcr  7$.  $.Iibcrtis,  ff.dc  lcgar.z.    patrcm  verfacurfcmpcr  mccusreuere- 
quafi  non /it  dubium  quin  vxor  per    tialis,iuxta  l.r.^.quajoncranda?  ff!qua- 
cum  adum  confenferic,  fcd  dicimus    rum  rcrum  adio  non  detur,  ac  nimi- 
hoc  non  fufiicerein  cerminis  huius  rum  perhuiu(modia6lus  cacicos  non 
Jegis.  Hie  enim  duplex  lacec  qo«-  dicancnr  roifidencer  (ilij  coniencirc} 
ftio  i.cft^an  mulier  per  hunc  a£lum   confenfus  crgo  cacicus,qui in  hoc  cadi 
confcnfcrit,  &  faccmurnon  cftcdubiu    fufficicquiuc  cx  intcruallo  fcqui  po- 
quincpnfcnfcrit,  qucmadinodum  lo-    teft,  debec  cxtra  confpcdum  patris 
quuntur  lura  fupra  allcgacat  Pofte-   intcruenire,liiic  aiiquis  ex  aclibuslu- 
rior  vctOt  an  hic  modus  conienciendi  prarelaris. 

(bffijdat  in  caluhaios  L  &  dtdum  cft  Sext6  notandmn  ad  text  in  nolba  ^ 
qo6d  com  hic  confeofus  cacitns  re-   1-2.  ibi  (velre)  ideft  (ine  vcrbis  ipib 

putecur,per  Doftorcs  dcquibus  fcri-  (blo  f.iclo  fccundum  glof.  cuiuscx- 
pfimus  in  lcgc  fin.  ^.nccclTiratc  Cod»  pofitionem  fcquuntur  I^aul.  numcca' 
deixjn.  quac  Iib.  non  dcbet  fufficcre  primoDuar.mglof. ».  Aiberi,  m  pna- 
pervctb.  huius  ordiu.  )\a  is^nfintir   cipio>communcin  fitcctur  lafon..^ 

%  '  Forttt 
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Comment.  ad  tit.  tf.de  paftis 

Fonu.Quineroedam  {nimoideliiFor- 
tuJi4nl.i4iiiiD.  58-  fupr.  eodem  Ca-' 
f  DoUo  RnbLnumcro  io.Cod.hocdc. 
Excmplum  ponicur  in  rcddidonecau- 
tionis,de  qua  infra  in  vcrf  &  idcojqux 
quidcm  Inftrumcnn  craditio  ell  fiidu 

2aoddam,  exquo  rclukacre  ipia  ieo 
icio  ipfo  pactam  tadtum  de  noA  pe- 
cendodebicumconcencum  in  iafl^* 
nacntojfic  I.C.  in  hac  lcgc  prius  tra- 
ftat  dc  pafto  racito  inducco  pcr  factu, 
pofleaveroin  verbisfeqq.  crac^c  de 
pacco  exprefTo  >  quod  incer  abfentet 
toduciturperDUDcittm  velepiftolam 
ex  quo  oommuoi  incelleccu  iam  col' 
ligicur.veramcfrediuifioncm  gloC  & 
Doctorum  mprxfenti  vt  paccorum  j 
aiiud  fitcacitum  quod  vei  ipfo  facco 
yel  cactto  confenui  inducicur  ;  alind 
cx|>reflnBi«quodvelverbis  »velpere- 
piftolam*va  nuncium  forniatur;  ^^ 
per  confcqucns  in  definidonc  pafti 
noB  foium  coroprchcnduncur  padta 
cxpreflatfcd  eciam  caciu>J>rout  in  hac 
<]uaBftione  4.  cnodoeft  rdolucum  &  in 
l.i.fupr.eddemicdconcra  hunc  com." 
munem  inteUc^um  obdaci  Quia  fe- 
cundum  cnm  vct({fed  ^/i4m)huiusle- 
giseftfupcrfiuus,  m  quo  tradacur  dc 
pa£bs  cacicisj  crgo  auc  antea  lC.de 
padotadcoDon  cgerat«aat  ille  ? etfia 
cftfttperfluus.Vndc  Fulgot.hic.oum 
primo  intelltgicin  hacprtma  partelC* 
fblumagere  dc  pado  cxprcflb,  &  acci« 
pjcnomcn(r^)provcricate  ipfa.quando 
fciiiccc  praefcQCes  pacifcuncur,  quam 
jDterprecanonem  iibi  vendicat  For- 
ciin.  nom.  fccundo  adddnt  per  cam 
toUi  omnem  difHculcarem ,  vcrunra- 
rocn  harc  intcrprccatio  ofFcndic  pro- 
priccaccm  vcrborum,quianullibi  le^u 
eft*nomen  {re  i/>/4 jaccipi  pro  pr«ien> 
tiaarg*!.  4iupraproibdo»&  l.cetti  con> 
didio  {•a.fiipr  nGettumpetatur,&  ibt 
gloC&  orones:  Eomagis  quia  huiuf- 
modi   prxfcntia  vircualiter  conci- 
nccur  indidione   (  ihfentes  quocfite) 
dequa  infr.cumilladidioff«^^tf^//^ 


I  j&eiufdem  qtidtftJLiH 

implicadua  duorum  caAium  l.feruuni 
quoque35.infcade  procutacorib.  £t 
(Meroonfeqqensfignificat  pada  illa  vd 
re,  vcl  per  nuncium^vel  epiftolamfieci 
poflcnon  folum  incerabfcnces,vertim 
edam  prxfcnces  t  ergo  IC.  ancca  de 
prcfencianihildixcrac.  Quapropcer 
Dontecedendumjkcommuni  intelle- 
£hi>VtQoiBen(r<}  accipiacur  pro  ip& 
fa6lo  argum.princip.Inftic.de  obligac* 
quicxdcli<2o  nafc.ibi,?jfrr,facittext 
inl.recu(are  94.  infcadcacquir.  hx' 
red.&l*  teftituta  3/.  infr.  adTrcbcl. 
Nequeobftachtticooiftmuoi  intelle* 
ftui  vcvC(fed etf*mjhui\is  lcgis.  Quo* 
niam  Labco  dixerat  pa£la  cacicancri 
rctd  crt  ipro  fado)  Addit  nunc  Paulus 
in  co  vcrl.duo«Prius  in  eo  fac^o  cciam 
latetetadtum  conienfiim  pardum  : 
Pofterius  qood  deficictc  illofiifto  >  ad- 
hucalcercnodus  facicndi  pada  tacica 
eft  percacicum  confenfum,vc  io  I.  ice 
quia4.&  ia  l.cum  in  eo  4]r.  vbi  lacd 
oicecur  Ehoccic  de  pa^Us. 
•  Septfanoootandnfti  ad  didamor-  8. 
^nMb^^,tit.iuihi(eon/hrtimieMt9)  c6 
haec  lexrcquitat  hos  filios  fimplicuer 
confcnrircvclexprcflc  vel  tacicc  ,ad 
hoc  vc  faltem  prarfumpduc  fraus  ccn- 
feacur  cciiare  >  pocccic  Ule  conicolus 
perottndum»  velpec  epiftvlam  ev» 
pU<;ari  edam  incer  przfenccSj^eeundiS 
Regul.l.i.ffdepad.  facicL  primain 
fin.ft.dcconcrahend.empc.Ec  itainfi- 
miii  ccnccBact.vlcwquxft  Baid.  infin.' 
Salic  col.  vlc  in  lege  fin.  $4iecefilcace 
God'debon.qux  hb.poft  omnes  DD* 
mLfiquis  mihibonat$.  infiiimlt  do 
a  cq  u  i  r .  h a:rcd. vbi {homu  text.  ^  Bart.  in 
l.primaCod.dcdecurion.Ub.io*  Ca- 
Ibeofin  l.(i  cum  dotem  $.  eo  aucem 
tempoienumcro  7.£Eiblut.mac.$oat^ 
tit4&/tfvdMM£if.num.]a.  Tiiaq.dele- 
gibconnub.glo£f  •cxnumero  ao.  Sis 
eriam  dcclaranccs  texc  in  d*  $  .neceflS- 
cacc  vcconfcnfus  illc  patcrnus  poffic 
cxpiicaripernunciumvcl  pcr  cpifto- 
laffiiquamuisBooaourt.  in  praft.  fiiA 
Vtt  a  tit. 
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tit.^.inhoc  hallucinctur;  nec  obflat  tinctiir  fbccres  donationis  cft,l.r.infi:a 

qua:ftionem  liaiic  cflfc  de  boiitsim-  de  tranuift.vbi  Dodotes.ergo  pcrcd- 
knobililMis  ^ae  Bon  poieft  cxpcdiii  feDtacimfn  volmtatem  in* 

Siiiiper  lcripturampUDlicamordin.ia  iluci  non  debcbat.circaquodvidendi 

5  rir..^ y.cjuaccftinnouis  dt.  ^9  lib.  appofitaingltorieqncnti. 
quiacalexcft  intclligenda inter  ip(b$       Notandumnonoadglof.  I. /cquen-  iq 

alicnantcs,(ccusinalijs  qui  non  aiic-  tisinprincipio^vbicatraditopinioncs 

pant,  {cdconTentitint  propter  filius  vecemm  conrendentinmtle  rationet 

fiandltexdQfionem  s  6c  ica  ftannitoi^  cwtraditio  infttnmentiindiicat padil 

dinatio  Rcgia hoc  lA.tkJS*  qtut  tacicum  dc  non  pctcndo.Nam  Irner. 

eftmnouislib.4..tit.48.  vbiftanm  ex-  Martin.&  Hugoglojratorcsatiqui  cxi- 

primit  confccirum  illum  vxons  cflc  ftimaruntidco pnctiini  de  non  pctcn- 

cxpnmcndum  pcr  icnpturam  putHi-  do  tnduci.quia  vcin  lilo  Iniiruracncp 

cam>quoniamresB6minus  funt  v5to-  confiOebat  insobligacionisiacnimirfi 

risqnammaricijinqnofemitfecusfu-  fitraditaobligationecanierarpadunt 

turum,(iillc  conCemtis  dcfidcrarecur  denonpccendo,quam  racioncm  pro- 

adfolamfraudcm  cxcludcndam,  vt  in  banchic  Ful[^o(".num.5.Bald.col.2.IaL 

pr^fcncirAddc  Tiraq.iniimiii  dc  lc-  n.i.2.&:  ij.  Albcric.  m  princip.  quod 

gib.connub>glo.i.n.  M^**  camen  non  vidctui  cilc  bcnc  d:clum» 

y    06badnotidiimadtex&ta  nollm  qnift  obligatioiMs  noa  coafifiunt  is 

l.».ftif ^M^)qu6d  cieditortedden-  inftniaiencis,ied  in  quatoor  iUis  fon- 

dofeu  tradendo  infhmnentficredici  tibu$,dequibu$in  $. Hn.Inftic.de obli- 

dci)itori,vidcrurci  faccrc  paftum  de  gar.&  inftrumcnta  indudafunc  dun- 

non  pctcndo.vt  probat  tcxt.in  cap.cii  taxat  ad  probationcm  illarum  obliga- 

*  £ccleiiac.>.vthtcpcnd.&l.i.Cod.iie  tionum luxca  i.cuncrahitur  4.  hic  al* 

doint.6r  Ldai^ns  74.  infra  de  oon-  legacam,facit  1.  j.Cod  defide  Inftnim* . 

"1   '  trafa.empt.  quam  condnfionem  quoar^nmentoconfundituroptnioi 

viamillationisdeduxit  Panl.-  exdido  loansettAccucito  hic,&  a  communi 

Labconts:  Et  pcr  confequcns  intclli-  opinionc  dc  qua  1nfra,  Scd  ncglc£ta 

gcndum  cft  hoc  pdftum  dcnon  pete-  defent.Fulgoi.&  aliorum  lupra  rcla- 

do  enc  cacttumi&:  induci  ex  illo  tado  torii,omnes  hi  Doctorcs  poilunt  cd* 

traditionts,  incdligedom  efl  etianMX  coidari  fi  momdemur,  quod  fcrtpcura 

inente  dufiiem  Pauli  in  eodem  paft6  ipiaeft  iplamet  obtigacio  in  altqoibns 

cadto  dc  non  petendoiatere  taatum  canbus,&  dicitur  cfTc  de  fubftacia»vtiii 

confcniu  partium.-hocenim  cft  quod  tit  Inftic.dclit.oblig.&in  I.cotractust 

*  Paulus Labconi  addidit  in  vcrf  fed  Cod.dc fidclnftru.ludoprinc.  Inftic. 

etuMt&choc modo  comrounisinccile-  dc empt.& vendit.  £c  in his  ccrminis 

Qiisde  ^uoiam  hichabetnr.  Atque  beneloqntniturveceivsfiipmveladiat 

InBcquoadmodnminducendihocpa-  extmiUoscafus  infttmnenm  ab  ipia 

Qumtadtum.NuncverdtradabiRius  obligatione  longediftinguuncur  per 

derationc.cur  fcilicct  cx  illo  fa£to  tra-  lura  fupra  citata  ,  &  in  dubio  ha:c  cft 

ditionismagis  rcfultetpaftumdenon  Regulafccundum  quam  accipicnda 

petcndo  jquam  aliquid  aliud,obllabac  eft  communisihxc  tamc  quoa^i  ratio^ 

enim  RQgniac  quaehabesf  per  ooiiie«  nem huiuseondifioiiis  nihil  fitdnnt* 

Auram*wi  tacitaiiii  vohmtacem  noii  Ideoque  dioeiidaaetit  qu6d'fiae  In« 

induci  donationeml.fi  cum  aunmi  f  o  Ihmnenta  confidcretttut  vc  obligatio. 

infra  dc  folut. facic  I.cum  dc  indebito  ncs.fiuc  vt  probationcs obligationum» 

infr.  de  probac.  plaucrcmiffio  dcbiti,  tradito  inftrumcnto  dcbicorr  pcr  cre* 

qux  iB  hoc pa^  dc  non  pecendo  cd-  dicorem ,  ideo  cauiacur paccum  de  no 
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pecendo » quia  nulium  alium  ctife^nk 
potefthebei«hiintfmodi'inuiitiD » im 
Accuff.  inhacgloA»  coius  nuionem 
probac  Bait»  Dumero  s.^cum  (equcnr. 
Paul.iiumcro  3.  &.  4-  Dtiar.glol"  final, 
omncs  in  1.  praxed.  Baid.  &atij  m  1.  1, 
Cod.  dcdonacton.  Cocca  in  memora- 
biUb.(ui5  wetbjii^hmitemiU0,Si9caiiM 
(encic  Cofb  in  Repet.  l.fi  ex  caado&ei 
(q[.  iSf.  Cod.  de  non  numenit  peom* 
Gom.l.  Tauri  47  in  c|ua  rationc 
comuuis  lcntecia  /atistacitarinimcnco 
contcclo  in  fchol.  prfccJ.  quamuis  c* 
mra  hoc  paftum  de  noo  peceodo  fit 
^edesqnsdam  donationis,cikm  exeo 
caufccur  remiilio  debiti ,  nihilominos 
induciturpcr  conic^jras,  quiaex  hac 
tradicione  (cicnccr  tada  a  credicorc, 
nullus  aiius  fenfus  coliigi  potefl:  ni(i 
dooandi  >  ac  aimirom  fimntfo  ioda* 
cacuriunaticiaftadeooBdit.nidcb  & 
I.cuiik;  per  crrocem  ^^*ib\(eof0/iUfoda' 
ti^intrade  Reg.  lur.  &  1.  cum  aurum 
50.  fupra  defoluc  Et  hoc  modo  limi* 
tida  mvolgatit  rcgulaiquod  in  dubio 
doo  pccfimiiCttrdonatiOt  U  ita  eam  lii. 
mirantoouiei  Do^bores  htc,vt  non  ha- 
bcac  locum  ,  quando  adcd  aliquodfa- 
ftum,quod  non  poteft  aliam  interprc- 
cacioncni  habcreniildonationis,  circa 
qood  lac^TimqaelL  iftl.fi  imquam) 
▼ecfa»(dMMfip««r,}«MBeco  i49.te  Ubro 
i.rerra^$.S^.glof  2.numcro  49-Quo 
fit  cum  cxhactraditionc  Inflrumenti 
tam  i^^randis  refulcet  cfFc6his  intradi- 
ti  onc  mibrumcncijipfcdebicor  teactur 
probare  hoiafinodi  CmdiCioiMill  in- 
ilmmenti  (ibiacreditorefiidamiiaiRa 
R^uiamLainfra  deprobac.  «elciii. 
oet  concingac  hoc  milrumcnrnm ,  vcl 
pcT  doium ,  vcl  pcr  crrorem  in  manus 
dcbiconsperuenUfc  ,  dequo  infra  m 
IncgloC  uqoibmcamMeccar  piime 
ttWfMiatio  *  vc  btc  probatio  cradidoHii 
pomc  £eri  per  teftes  ieoutidamom- 
nium  mentem  fupracitacorum,  Scco- 
fnunis  (ecundum  Rcgutamf^»o<^/;>  ore 
AiMrum)  c.in  omni  de  ceftibus.  idquc 
procedic  eiiemiaerfbyi  ordiaatimiii 


lib.}.tiCKf  ^.cjuxe^t  in  noui$,tit.  59.  vbi 
qearfimt  polica,TideiKkfimcAmplia- 
tuclccaodd»  irtadiiideodadimBaiic 

remidionem  fcn  donacionem  debid  > 
nonfit  nccetTaria  claufulacx  caufa  do- 
nacionis ,  licuc  hodic  ncccifaria  ctl  irt 
promiilione  alicuius  tei  pcrpa£kuQii 
Dodumiquod  fimplidteciMmopciiRtff 
donadoocmi  nifiaddim  claufubcx 
cauikddnadnniSiVCperBald.  Paulum* 
fi:alios  inl.  ^cneralicer ,  Cod.  de  non 
numcrata  pccun.TiraqucII.Iibro  t.dc 
ceciatt.  ad  hncm  ticuli>  numcr.  lo^.  flC 
traAaciii  l.Inrisgeadum,$.(edcta 
nulla4nfi»hoc  dt.  Hoc  cnira  prooedic 
quando  promidio  poteft  muitiplicem 
incerprctacioncm  habere,  nec  non  po* 
cefl  eciam  (inc  leuitate  nalci ,  (ecusin 
fa^Sto ,  ^uod  nonpoCcftaliam  inteipro* 
miionem  bebece  nifi  doosiHlu  Am* 
pliacnciectt^»  nlicuchcctmdMoin- 
(hnimCnd  in  prziend  operacar  pa£him 
de  non  pctendo .  ita  eciam  opcrabitur 
alios  valde  (imiles  effc^us  i  arca  quos 
ea(uintvidenda,qu«ccaAsatar  ingloL 
veib.(riMi;inl.fiiiaLCod.depaA;  con- 
uent.  Rciiquas  fccd  ampiiadones  ad 
hanc  Conclufionem  colligic  lafon.  liic 
numcro  £,  ex  do£trina  Bart.  dc  iimita- 
donibus  verdhabecurinfrahacgloC 

Notttacdecimdadocdiiiit  Aix>  5.  it 
tit^4f.inprmcip.  qaceftin  nooisttft* 
S9'  dum  luBcocdinacio  bii  cafibns  e|d* 
git  fcripturam  publicam  ad  probado- 
nem;  dicimus ,  quod  inillis  omnibus 
fufficuinc  prxlumpdoncs  luris,  vt  pro- 
bacarinL  §4  Cod.de  epochis  pubLMi. 
io£cpcobacaretiniekemplo  contra- 
ftasemphyceDdci,  quieftprobandus 
pcr  (criptura  publica  iuxta  i.i.  Cod.de 
Iur.cmphyt.&  tamcn  fufficit  curfus  jo, 
annocumtCumTnanimi  (blutionepe&- 
fionis  9  «tfBobccat  emphyteufis  pne* 
kmpdndiuxta  glof.  verb.  cepeileceiit 
fin.in  l'i.Cod.de  lor.emphyteut.  &itl 
hanc  l.declarat  Ia£in  §.  pratiudiciales, 
numero  70.  Inftit.dc  a6Honibu5,  &  in 
^.tuerat,  numero  59*  In(tic.eodem  dC« 
«iB  tiMBCR>  i«<3ed4etifttfBeBb 
Y  n  }  iBiU« 


f 


%4t  Fraiic.aSoafii 

MtUcari » tradimc  Dodores  in  L  i.  SAt  fidccm  pr^ (uitiptiu^  adhanc  e^cdtun> 
y^SLyrbUtimJidtkkmm  t*mi»e4tmim  vc  fine  caitdoiie  adBiintciir  ad  ncgo> 
Ihrifimi^fMkMjsm^iiMrfimtfio  debiti,  rianduni>  ica  exhac  glof.  ituida  ccxcui 
finejnteruencu fcriftufd  txfiU  trddi-  coUigicBaldnumcrovUimo,in  l.fiqua 
tioHt in/lrumemi, co  quod cau(acur  ta-  pcr  caIumniam,C.dc  Epifcop.&L  Cler. 
lis  rcmiilio  ex  prxfumpcionc  luris  >  vc  Aiciac  dc  prxfumpcion.  55.  pcr  cucam» 
ibidcm  cradicurj  &hoc  eftquod voluic  coaimunis  fccundum  Felin*numer.it« 
dicere  glofla  in  ftcb.^MdM>reoepca  Abb.nomero  11  Jn  d.&  connii  Hippo- 
9t magiftraiaLfinitor,Co(Ldeperi6al»  licinLfi quis.ncc quzftio>numeroiyi. 
CUL  dum  didt  prarfumptioncs  legum  fr.dequz(l.  Scracha  in  tra&ai.  demcr- 
ctfe  liqoidiflimast  &  euidcrifiimaspro-  cac.cic.mandaci.numcrojo.quiomnes 
bariones,  &  pcrconlequcnsadmicci in  cxhac  d.fin.glona  mouccur.  £c quam- 
illis  cadbus  >  quibus  fcriptura  necelTa-  uis  ha:c  opinio  vct a  lic ,  camen  hoc  te- 
liaeft^  xcunon  probacurimaie^oe  Aldacus  in 

I  s     Vndecimo  nolandum  ad  glof  Lfin.   eo  fuodat  totam  iliam  praefiimpcioius 
.  rtt!A>.{r*tihahitionem)  Cod.de  pad-co-   ^j.probabicur crgoind.l.  Ii  qua per  ca- 
lienc. in  fine* mulcacxhacglofl^.  iundo    lumniam  in  fin.  tacic maceriai.  i  cum 
cext.  coiligi  (rcqucnciliima  in  ptaxi.   lequent.  iitUlcpad.Etrecundumhunc 
Primumelt)  quodquando  quisprx-  paaem  iudicacum  ^iflicParinis  ,  rc- 
lenoc  inlbniinencum debici  percinen*  fertBol(iMledfione  1 ; 4-percocam^qu^ 
cisada]iauecn4>raBfiiinicnr  habere  ma-  opinio  communis  lefixingenda  cSt ad 
dacumadexigeQdumdebicum.tinevI-  procurariones  adnegocia;  fecus  ver6 
Licaucionc  dc  raco.  icacxhac  gloiTa   in  procuracionibus  ad  iudicia.  Quia 
coiligunc  Barc.&Bald.hicin  nocabihb.   ciim  rcquirancur  (ccuriorcs  arg.  L  mi- 
£c  hac  dodrina  vlus  eft  in  praxi  Gui*   nor.  ji.n.  deprocuracoribu5,iuQ^ 
do  Pap.deciCi3.infiiic^Bo£r.deciratt.  |«  magiftrumin  fin.  £de  exerdcoriat 
uumero  7.  Scd.  cauendum  ab  huiaT-  merico  iuftificare  debec  procutacor  ib 
modi  dodbrina  >  quooiam  inflrumen-  ede  eum.qui  contioecur  in  inllruroen- 
cumdebici  pcr  fe  (olum  ad  probaodam   to  ad  litcs  prajfcncaco ,  nc  fciliccc  fru- 
huiufmodi  procurationem  eriam  prx-  ftratorium  Hac  iudicium,iuxta  vcibuoi 
fiimpriue  nunouam fuffidtcx  cap.co-  Lfin«$.fin.Cod  debon.auz  hb.Ec hoc 
nunde  offic.ddeg.tt  ideo  noopoccrit  cafii  procedec  opinio  Fttin.  in  dido  c 
admicci  finc  caudooe  derato»  Ec  itt  cocam>numero  tu  Ex  quocolligicur 
niehus  Bald.numerou.Iaf numer.peo-  eciambonam  iufliticarionemfuturam, 
ulrimo.inl.i.fupradcprocur.Ectcncnt   fiprocuracor  fimulcciampraifencctin- 
alijinfrarctcrcndi.  Ncque  obilac  hic  ilrumcncacaufae.adquamconlhcucus 
ccxcus  jquoniamcafuseftfpeciahstvt  eftprocuracorargumencohuiusl.Am- 
marico remitcitnr  caodo de  racoi  quS*  pliacur,  n hancinftifieacioBem  proco* 
do  prcfencat  inftnimenta  dcbici  pcr-  racionis  poffit  &  debcac  ludez  ftoece 
tinc»ris  ad  vxoremide  quibus  fada  eft  ex  ofHcio  fuo ,  parte  non  petente «  eo 
menrioioindrumcncodocis.&icahiic   quod  cra6lacur  deordinandoproceflu 
cafum  elTe  fpecialem  dicunc  lidem  vbi  &c  valorc  ipfius,quibus  in  ccrmmis  offi. 
fiipra,  &  in  Lmaritus ,  fupradeprocu-  dum  fuum  interponcre  non  pcdtum. 
*  lac.  ttaddic  ad  Aldat.  Reguia  i.  pne*  etiam  in  oaiifiidnili  deliet  iuxta  Lquos 
.fiimpridoesj.numero  J.&4.  Secun.  prohibet7.iEdepoftu]ando>Bart4nl.  . 
dum,  quod  ex  hac  glofla  coUigitur,eft,  4-  $  -hoc  autem  iudidum,  numero  5«  tt 
<juod  fi  aliquis  przfentet  procurario-  ibi  Ripa  numcro  +9.  ff.  de  damno  inf&' 
-nemadnegotiagcrendaiprobatfeeiTe  do.Abbas  numcro^.  Anc.  numcroy. 
cum ,  qoiconcinetur  ininftrumento»  .  ImoL  numcro  i>  inc«  cauiamquci.  de 
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ludic.  idem  Abb.in  c.  i .  numero  13.  de  Forcun.  numcro  S.  neqoe ob/bc  dida 

icciifiic  Decaa  c.dilc£ii>numero  2..de  L  final.  qua  mocus  Fulgof.  hic  numero 

lodicquod  nocandain  ad  legem  Rcg.  io.coDcraritiin  tenet,  qiiiA  relponden* 

LuGranixUbco  s^ciM^.^.io.quxcdin  dum  efteumtextomloqui  incafii»  in 

noui$,tic.2o.eodcm  Iib.  i^\o.  &  codem  quo ius  alij  non  quanritur  >  nec  quacti 

lib.tiL52.§.2,.quxcllinnouis  lib.5.  ti*  potcftin  vitatcftatoris,  iuxcal.  qui  (ii- 

tul.  47.  $.  2.  Nequehoc  cafudicicur  perfticisp3.infra  deacquir.hxred.  &  I. 

ladez  intcrponcre  officium  fuum  ad  ftipulaciohocmodoconcepca^i.iniTa 

•  prinatam viiutatem,  (ed  ad  mcr^  pnb-  deverb.    ideo  confi^  plaribus  te- 

licam,quiaordinatioproceftiisiudicia-  ftamencis  eodcm  cenore,  cancellatio 

ribadfoliim  rpcffiit  ludiccmj,  &radau-  veicradicio  vnius  nuUum  potcftefJe» 

choricatcm  ludjciorum,qua; omnia iu-  £him  producerein  vira  tcftatoris.  Am- 

ris  publici  iunc,iuxca  1 1.  $  .i.tfUle  luftic,  piiacur  verofexco.vcper  hanc  rradicio* 

&Iur.fiacitl,vbicunque,£deinterro-  nem  ioftrumenti  non  iblum  caufecur 

gator.aft.  AmpUatorfecondd»  vthaoe  padnro  denonpetendo ,  vcrdmetiam 

iuftificationemcx  officio (uopoflitla-  cemittantor  pignora,  H  qua  debicoan' 

dcx  faccrccirca  Icgitimationes  pcrfb-  ncxa  crant,  & ndciuflorcs,qui*prode- 

nai  u,  ctiapoft  conclufionem  in  caufa  bito  tlaci  crant,gaudcbunt,  ctiam  co- 

cx  cap.excepcioncm  deexcepc.Abbas  dcmpadodenonpctcndojuxtal.crc-  . 

In  cjiulli  de  aecufiaon.  qoem  probat  ■ditricem>Cod«de  rcmifHon.  pign.  £icit 

MacanLde  ocdJud.  p.tf.cap.  de  ioqui-  .macleg.luris  ecnciumj^padorumtvbi 

fitiooe>nomeroi94.  Bocr.inconfue-  tradabiturinattJioctic&anidemcrit 

tud  Bucriccnftit. i,§.4.rcholio».col,z.  craditopignore,diceturin  I.requenri. 
ad  fin.&probat.  ordmat.  Rcg.  Luflta-       Dccimotcrtioautcm  notandum  ad  14 

oizhbro 5.cic.<(a.in  nouiSt^.i.&cft  no-  ccxtum  in leg.i.  Cod.de  donac.quod  H 

candum maxjm^  ad  cL  L  Jib .j .  cic.4 7.  $ •  aliquis  inftrumencum  rei  GiZ  cradide- 

aan  nouis.  ri  c  alicui ,  videmr  dooarc  rem  illam*  <e 

1}    Nocandum  duodecimo  ad  cexcum  nmuldomiDlomtcaQsferre,  cumpol^ 

in  noftral.z.verCfcr '^^0]/' Atquc  vltra  fcftionccuius  rci  ratio  colligitur  cx 

ampliacioncs  modo  allatasad  hunctc.  matcria  lcg.  z.  ft.  dc  pad.  transfcrt  au.  . 

xcum.  ampliandum  quarco ,  vc  proce-  cemdommium  cx  racione  $*'pcr  tradi- 

dacnoniblum  in  craditionibas  Inftru?  'CionemInftit.dereruffl  diai(lTransfec* 

mentocom originalium » verdm-eiiam  tor autem  pofleflio  taquam  quidpiam 

cxcmplariumvel  craniumptorum.quz  acceftbrium,arg.  ^.final.lnftic.per  quas 

folcnt  tradi  partibus  pcr  tabcllioncs,  pcrfbnas,  quod  intclligendum  dcin- 

iuxcaord.lib.i.  dos  tMbeluns dxs  ftrumcnto  ,  in  quocontinctur  iusdo- 

m9tMs,§.  15). m  nouis.  hoc  enim  iuificiec  nancis,  fiue  iicoriginale,  ieu  cranflum* 

•d  eftedum huius  l.exBart.inLfiaaLft;  ptum  ab  origioah ,  quod  per  tabellio* 

delli$qo2inteftament.delentur,la(.  ncs  folcttradiparcibus.ita  Barc  Bald. 

hicnumctotf.Forcun.numer-8.&qux  Paui.  &alij  in prarlenci : idein Barc.  in 

diximus  adleg.i.  Cod  dc  donacion.'&  leg  pr.xdia.numcro  i.fF dcacquirenda 

quactraditDcc  mauthcntic.Siquisin  pollcfl.  Alcxand.  numcto  10.  Arctm. 

<Uiquodocun^cnto,numcro  if.Cod.de  col.Sjinl.^.fF.codemcic.  communisiiv- 

cdcod.  Ampiiatur  item  quint6  idem  tdljsftus  fecundam  Coooar.libto|.re- 

fucurum,  fi plura  iuftraoscca de  eodcm  ibloc.cap.i<  numeco  ia.Gomez.Ltaar 

debico  fianc  ,  &  vnum  cxiis  crcditor  ri  4T-  numero  J7.  eftvcrus  pcrvcrha 

tr.ididcritdcbitori,itaBait.  in  l.vnum,  huius  tcxrus ,  \hi  {  cmpnonem  rcruniy) 

fF.de tcftament.pcr  text.ibidem ,  &:m  hinc,  dcclaranda  eftlex  Rcgia  libro  4»  . 

prxrencinumeroiinal.  lal.^nuuicco  5.  citulotf^.inprincipioadfinemtquzeft 

in 
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in  nouis,  citulo  }/•  $.t.  eodeih  lihroiVt 
tioniinario  cmphyceafis  fiac  irreooca- 
bilis  ,  qooriefcunqtie  inftrumenniiiu 
emphyceuns  tratiitum  fiieric  per  no« 
minancem  nommato, 

Decimoquarco  notandum  ad  1.  j.if. 
eod.quod  cradicio  inftntfflenri  coUic  tn 
cfkdtA  peririonem  debici »  9c  reroiflb' 
nem  pignorum  >  vt  in  rcholio  praece- 
dcnti.  Sccus  cft  in  traditionc  pignoris, 
pcrquam  non  tollitur  dcbitum,rcdipi- 
gnus  duncaxac>  idcm  probacuc  m  lcg. 
credicricem«  Cod.  decemilBcme  p^ 
noris»  fiicit  in  limili  lex  i.  Cod*  de  pig* 
noribus.rarionem  colligamusexglckfla 
in  prxfcnti,  qux  cft  communitcr  rccc- 
ptafccundum  Doftorcsinfra  rcfcrcn- 
dos.Ec  cx  ea  racionc  inferenduro  vidc- 
tur^quod  cihn  cradiciopignoris  haboic 
Vtiliucem.fquoad  ccanlinim  poflel&o* 
nis  t  non  debuicper  eam  traairioncm 
amphus  ccnfcri  remifTus  nexus  rcahs, 
icaglof  hic.  dij  loquicur  dclibris  fcho- 
lariumjfencirc  vidccur,  &  hancpacccm 
dcfendic  laraumero  .l.pr;ccd.6eeo- 
dem  argumcnco  A  ngcl  ■  ibidem  >  nunn 
a.tnquic  tradico  inftrumentopnblico* 
fcu  fcntctia  parti ,  (olam  probationcm 
pcripfuminftrumcntumi&:  viam  cxc- 
cuciuam  remiftam  cenferi ,  no  vcro  ip- 
fiim  debicum>in  concrariom  camen  efl; 
comrounis  opinio':im6  nd  Iblam  poi^ 
£;ffionem,rcd  ncxum  realem  pignoris 
in  totum  cftc  fublatum.Et  ita  Albcr.in 
l.prarccdcnri,numcroi.  rcfcrcndoali- 
quosvcicrcs,&  Forton.ibidcm  vccfic. 
jedetumtWmktxo  i  glof.  ?Ic.  in  diAa  1. 
crcdicricem»  Barcin  1. 1 .  infia  de  Uber. 
Icg.  quem  mal^  laf  allegat  pro  ie>  Ne- 
gufdepign.tf.  mcmbro<?.  p.num.  ii. 
laf  fibi concrarius  in  l.fi  tibi  horoo,nu- 
mero  71.dc  legac  i.  pro  qua  icnccnria 
fiidunt  verba  nuios  1.  qtue  ad  merom 
hSoam.  poflcifionis  non  fline  referen- 
dat  atg.i.iscoijibi^^cwtfriiMi»)  infrade 
fcruit.dcnique  pignus  fine  poffcflione, 
nc^ue  poUeiiio  iine  pignore  poceft 


confldecati  >  leniaiiehce  verd  dotfiine 
pignorisifecundum  Rcgulam  >  $.item  ' 
Serttiaiia>  Infttc.de  aft*  £c  ideo  cradito 

pignorcde  ncxu  reali  principalircr,  &: 
confcqucntcrde  pondlione  inccllige- 
rc  dcbcmus  fecundumcommuncm,82 
per  conleqnens  eriam  &Ik  videmr  ie* 
cundom  lupradidaopinio  Angdi,ctr« 
ca  inllrumentom  fiE  tenclciam)  hamai 
cnim  rcrum  craditionesad  ius  rcfcrcn- 
dx  func,&aonad  fa£lum  probationisj 
&  cxecucionis,  vc  pacec  cxl.i.  Cod.  do 
donationibns>  &exl.prjecedenri>  cbm 
ibi  tnidicis>  vbiForcun.  hanc  opiniou 
ncm  Angeli  cemcrariam  efle  puuc« 

Dccimo  quinco  infcrtur  dcclaratio  || 
ad  glollam  diclx  legis  ^.ibi  (fenes  cre- 
dttorem)  rcie^a  hac  difteccnua  glo£ 
conrra  qoam  cxpendendos  kxc.  inl. 
fiiUo.verrfinal.infcade  fortw  ex  meme 
lurifconfulti,  ibidcm  Ponimus ,  quod 
fi  dcbicor  dixcrit  lc  folutionc  libcra- 
tum,  &:  prarfenraucnt  inftrumcntum 
canccllatum  >  probac  loiucioncm  pr2> 
(iimptiuCf.co  quodcaneelkirio  diredd 
arguiciblocionem,are.d*$.fin.  'Siverd 
debtcoraUegaoericfibi  fadum  paftnm 
dc  non  pctcndo.tunc  prifcntandoin. 
ftrumcncum  canccilatum  nonprobac 
intencionem  fuam  y  &  eft  in  euidcnci ' 
condemnarione  pcconic  per  Rcgu- 
laml«non  hoc,  Cod.  vnde  legidmi.  ££ 
ita  hanc  diftindianem  iknric  Barcin  L 
prxced.num. j .&  ibi  lafnum .  1 4.  cum 
fcqq.  Forcun.&alij  fcribcnccsibjdcm, 
Baldi  in  1.  voica,  %  .liia:  aucem  ,  Cod.  de 
LarinaUbetcaccoUend.  Felin.incap^ 
accedens  s.vclicenonconceftaca  ,  Ba- 
pnft.  in  traftidepaft.|«  patb$.penulc» 
Alciac.  Rcg.  r.przfumpc.33.  num.vlt. 
quod  lccundum  mcmbrum  huiusdi- 
iiiD^onis  euidencer  probacur  la  leg« 
prsEcedenri,  &qtt«il£icioneshincde« 
ducancur>coIIigirurexcexc  &glor.bie 
aUmcis  inii^  chyrogcaphum  t  £dc 
pxoMC; 

SVIil- 
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j^.T^X  £/»/V/o  Ittru  ntturalUponltur ,     decUratur  quomoAo  di/fet  a  I$ire  jM. 
I  ytitfm     ciuilh  explicaturj^ text.in frimif.Inftit.  de Ittre  natura'i. 
Expltcaturtextjn  i  i.  ibt  (naturali aquitati) ff.de paifia ,(jrqudnamfit  tlla  ^qui' 
tas,  inquttfunddtur  cap  udepaifis  :  f^quMtmJ^MtitrmgtmMUt  ctliggtio ,  iMti 
fiiihet^itdmfiitmr  aprxceptk  iiirMge»tiiim,(^JktkfiUtUimmkmnmmt»t^' 
fenfu. 

^.Huiw  m/rahitif  luris  nafurahs  efe^fm  deducit/ir,  vtnonpatiatur  mutationemaU» 
quam,decUratur  text.in  §  penuU.  Infitt .  de  Iurenaturali.Ampliatur  d/^us  efe- 
cfusM  it4sgentium,quodexprimdUo  naturali  conficitur ,  nec  in  totOy  necinpartet 
fit  tuuttbile,n€t  inparte,iiee$mt0telimittari,aut  reftringi  poftty  drM  imgetttium 
fit ptprtt  Xeges,  nec  ne  f 

/.  MerpretMturtext.inprineip.vtrf  I  infHt.de IiireftrfitMrmittAi{tmtrttmatt- 
ram )     m  feruitn^  fit  contra  ius  natur.tle,nec  nef 

<S.  rrinceps anteneAtitr adobferusnda  paifa  feuconira^us  afegefios-.interpretcLtur^ 
Lif.de paSfiSyibi  naturalt  xquitati ,  m  ettam  etnt fuccejjor  in  Regno ,  (jr  aneX 
fUitkttdinepoteJfati4pofit  RexreftfteretnitraSihus gefiis  cumfitUitief 

yaiUerpeiimturgloffAi»Ui§MfeBitMftmiimii^ti$immfMk 
t^mMtmnfffmut, 

Qjy>esTio  lu 

V$ri^m  Regescomprchendmtur fub^rAdiSlAdg'' 
finitime  fs£U  i  6*  mfim$U^  ^mi 
fit  im  ne^nrilc^? 

T^^?^^  /  nc  huius  qux- '  coniugtorum  parci.ait  6.  Couuac.  m 
v?^I-.-t\\r--^.  (^Mnw  Rcg.pcccacuins.paRe$.ii-nafli*4.iii 

/in.acpcrconfequensadlus  hoc  na« 
turalc pertinenc  prima  quardam  prin- 
cipia.fcdpcrpauca ;  nimirumbonum 
c(l  facicndum  icruandum  &  amandu} 
£c  Ctc.]ib.primo  &  (ecundo  dc  nani- 
la  Deonun,&lib.primo.Tiiiciilan.Ia- 
terpdma  pnncipia  ponit  Deumeile» 
&  Bud.Tus  ind.I.prima.  Alij  ctiamin"' 
tcr  ha:c  prima  prmcipia  ponunt.con- 
rccuationcm  totius  s  An  benc  auccm 
luBc  doo  poftrenu  inter  pcima  prind- 
piaponansnr«nondiirpiitaniiis.Sads  fic 
Xx  iUa 


itionis  &  to. 

tius  tit.de  paft 
pra;inittendu 
cft  >  lus  natu- 
ralcnihilaliud 
efTc^quam  lc- 
gem  quadam 
mcntibus  omnium  hominum  impref^ 
liim  lincdircurlucognitam  :  icahaoc 
dchnitionem  pixfenfir  Cic.  Iib.  i.  dc 
nacura  deorum  Bud.  m  !•  prima  iF.  de 
Initic.&Iar.&ibid*Fortun.in  f.ius  na- 
sundcexnamero^*  Sofolib.i.dela* 
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I4<                 Ffaaci  Sonfii 

illa  prima  principia  cflre  ius  naturale »  gcm  quandam  mentibus  omnium  h«- 

^uia  iiQC  lus  difcur(uin  nocionem  eo-  minum«&c-quoniam  brutaanimancta« 

tiiiii'veiuiinthoinines.  Vndeiam  pacet  neque legem  >  neque mencem .  neque 

quid.liQC ius  naturale  diftec  a  lurc  gc-  racionem  habenc »  vc  per  fe  patcCf  qu9 

dnm>^quodeciame(Ie  nacuralc  colli-  ficvcAccurH  hicglof  i.incelligac,  lus 

Sicur  cx  $.primo  yetCauodvni,  Inftic  naturalc  fumi  in  przfcnti  pro  inclina- 

elurenacurali  &exa.l.i.$.i,fF.  dclu-  cionc  naturali,  &  hanc  cxpofitioncra 

ftic*&  lur,  vfque  adco  vc  comuni  opi-  iequuntur  magis  communitcr  Dodo* 

i|lQBe reoeptum ficius  gentiom etiam  les hic 8e FortunjndX     ius  nanica* 

cfle  natanueidiftingut  aurcm  ab  ipfe  le>numer*  3*ied  oblbt  quia  fccundu m 

lure  nacuralitnon  fpecific^  •  fed  cx  co  hunc  modum  intelligendi  lurifconful' 

quod  vnum  ficprius alccro» cx  Soto  d.  tus  &  Impcrator  denniunc  inclinarioi- 

q.rccundaart.  5.  &  hoc  modo  intelli-  nemnaturalein.qu^nullomodocadc- 

gendus  Barc.in  l«cx  hociuretnum.iD.t}.  re  pocell  in  dcfinitioncm » idquc  cciam 

4e  Inftit.& lutebTbi dixitjus  natoiale»  eft  contm  mentem  Vlpiani  &  impeta- 

2nod continctlu^c prima  principia el^  tons>qoi  defininnt lus  nacncale quate- 

(pcimxuum  >  «Iterum  vero  fccunda-  nus  pcrcincr  ad  Hngulorum  vcilitarem 

rium,&cadcmmcns  fuirBartoI.inI.fi  cx  §.fin.rupr.titul.i.  Obftatpollrcmo, 

idquod  ft.coudidi:.indeb.quamuisibi-  quia  fecundum  hunc  comrauncmm- 

dcm  reprobccur ,  dum  hac  diuifioncm  ccllcdlum  mchnaclo  lila  naturahs,  qux 

Inri  genciomatttihuit  s  difoont  esgo  etiambtods  oommonis  eft>ios  leo  lex. 

4nietiehscdupIuratqniahocIusiia*  cficdicicur >  quodnoneft dicendumt 

turalecondnetfiipradida  primaprin-  ideoqueOodoreshoccommuniintd. 

Gipia,aclusgentiu  conficit  conclufio-  lcdurctcnto  dixerunr  lureconfiiltos 

ncm  cx  illis  principiis ,  fcilicct  paccm  abuios  fuiflc  nommc  luris ,  vt  pcr  Co- 

cficferuandam,Deume(recolcndum,  nan.hb.i.lur.ciuil.cap.^.numcr.i.&a« 

patencei  efle  veneiandos  •  yrim  vi  efle  Forcatolos  in  Kbello .  qa6  fi:ribicNeo- 

iepeMendam>filios  educadosi&c  Hopq  mancia  lufis  dialogo  1 6«  &  hoc  (encic 

cnim omniadednconcor ab  illo  primo  idem  Forcatulus  in  libeUo  quem  fcci- 

princtpio ,  bonum eft  faciendum ,  ob-  bit,CupidoIuris  c.i.numer.5.  ait  hunc 

lcruandum.  &amandum:  &  idcoluri  ccxcum  rcfcrcndum  cflc  prarcipua 

genciuin  acchbuuncur  pcr  lurifconful*  quxdam  animaiia ,  m  quibus  mmor  fic 

tumind.t.a«lf.deIuiUc.  ftIore>&pec  ainifiif  lagnoicendum  creo  eftrcpro- 

boceciampatec>quidnam  difeaclns  batohocinteUeAo^ qooddefinitiola* 

natnrair  tiloteciaili { difooncenim»  ris naturalis,quam  in  ichol.prxccdcnti  . 

quia!exciuilis,velIusciuile,noncftIcx  pofuimus,  cft  vcraj  &  huic  tcxrui  quo- 

mcnribushominumimprcfla,  fincdif-  quc  modo  fatisf-aciendum  efl ,  ita  vt 

eurfu  cogniu,  lcd  cft  lex  quzdam  par-  vc  pmnia  diCta  pcr  Impcratorcm  hic> 

ticolaribns  vnialcaittrque  regni ,  Tatia-  9c  per lureconCin  dJ.i.$.i.(eruianc  eo- 

biKs  nuaimdioaca  ab  e3ipetientia«ex  d»  rom  intentioni  >  qoam  vt  fiialtus  per- 

ft.i.lnftit.dclure  nacuraCnequefupra-  (piciamus ,  rccordari  conucnic  m  defi. 

di^s  obftat  rexc.  in  princip.  Infticilio  nirione  lurisnacuraUs ,  duo  cfle  mem- 

Cic.dclur.naturali,vbividend.  bra,vnum,quodcftlexmcnribusim- 

X     Secundo  infercur  ad  rcxt.  in  prin-  prcflia:  aiterum,  quod  fine  diicurfu  co- 

cip^Inftitut«de  lute  naturali,  Imperat.  gnofiatur.  Plane  Vlpianus  in  di£la  1. 1. 

hic>atIateoon£inli.$.i.ff.deIaftitia  f.i>.vndehicIocosmmptaseft>  tan- 

9t  lor.  definic  ius  nacucaleefle,  c^uod  quam  oprimus  ptatccptor  declarattt'' 

omnia  animalia  docuir ;  crgo  malc  po-  rus  difcipulis  fuis,quid cfl*ct  lus  natura- 

fiuun  in  icholio  prscedcnti»  cfie  le-  lc^ a6 hoc  fecnnde membro  >  canquam 
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Coinineiic.ad  cit.fF.de  padtis  Arci.&ciurdcm  qux&AHi^r 

k  facilioribus  exordiji  (uinic*  inquiens  ligauo  nacuralis ,  qax  pr odudc  qua- 

itts  Datarale  cile^  qaod  omnia  animalia  taofUos  eiledus  compen&ndi  i  no- 

docDiCstdeft.quod  (inc  difcurfuincclli.  uandi>cxcipicndi}  &  retinendi>deqiit« 

gitur ;  in  qiionorandum  cft  Vlpianum  bus  traftabitur  in  I.  IurisgeQtU]m>  $.i* 

opcimc  intcllcxillc  ,  quid  circt  lus  na-  gitur  nuda,  fF.  eod.  Vndccaucndum  a 

turale > lcd nonpoiuiirc  abroiutam  dc-  Duarcn.  hic col.  i.  qut  rcfcrebac  hanc 

£nitionem  luris  nacuralis ,  quia  more  xquicacem  ad  lus  nacuralc  primxuum) 

Ibo  inter  dilcipulos  magis  af&ftabac  &ficadpnmumiIludpraccpcum>bo« 

perrpicuicatem  >  quam  oftentationem  liam  eft  faciendamjcum  tamen  padi>* 

dodrinx  ,  ideoque  nonnulli  Doftorcs  rum  obferuatio  percineacad  coclufio- 

circahxc  luia  optime  dicunt  Impera-  nes  deduftas  ex  primo  illo  principio, 

corcm  &:  lureconfulcos  materiahter  prouc  m  dic^opnncipio  Infticucdclu- 

definittiile  lus  nacarale  > ita  Card.  in  c.  re  nacurali.  Ctuedum  eciam  ab  eodem 

humanum  genus,  prima  diftinAione^  Duaren.  tam  i n  hac  1.  quam  in  1.  quod 

acticulo  f .  Couuar.  in  Reg.  peccatumi  pupiUus  i »7.  tf.  de verb.  obligac.  dum 

».parte,$,ii.  numcro4.fol.1071  &.'pcr  contendit  naturalem  obligationenij 

confcqucns  maccrialiccr  ctiam  cllclu-  elTe  illam,qu.r  rctcrturad  primum  hoc 

menda  cxcmpla  horum  duurum  lu-  prmcipuHn,ficmd.I  quodpupiHu^ad' 

rium,  quofitvtbict^xtiadintelligei^-  jidtooligationem  natutalem  dleill^ 

dum  ius  natarale  parum  feruiat.  Sc-  qttzarationenaturalipeQdet>  neevi* 

cundd>  hincetiamfit,  quodexempla  oee  eam  lacionem  nacuralcm  cffcius 

horttm  lurium,  &:c.  lus  naturalc  prima  gencium.iuxca  §  A  vcTfquod  vero, Indi- 

diftindionc  infpcda  rci  vcritatc  pcrti-  tut.  dc  lurenaturali ,  &  confcqucnccr 

ncncadlus  gcncium,&:nonadIusna*  incidic  in  communem  dodrmam-i> 

curaleprimamum  ,quodeftlexmenci-  quam  ipienititarimpugnaretfieineo* 

bos  bominum  impreOa.  dem  erroreeft  Fortun.  in  d.(.  lus  nato* 

j      Tertio  inferrur  incerprctatio  ad  te-  rali,  ex  numero  48.  vbi  poftquam  ag- 

Xtum  in  diftanoftral.  1.  ibi  {rmturtlije-  nouit  opinioncm  fupradi£tarumgIof- 

ji«/4//};;lo(  i.refcrthanca:quitatcmad  iarum  eirccommuncm,contracam  te- 

iusgcntium.quoddifpnnic  vcpadlaier  ncc.  Ampliamus  vc  nulla  aliaftc  obli- 

aentur.Idem  dixit  glofla  prima  in  prin«  gacio  naturalis.qttam  i(Uixc  ottae  na(ci- 

cipioInftitUtion.de  lure  nacurali>  8eiit  tnr  a  duorum  conienfu  cx  dido  it 

verbo  nafurali,  Inllituc  dc  rcrum  curadebeciiucille  confenfus  fic  vcrus, 

diuifionc;  &  cft  reccpta  cxpolicio  cx  fiueintcrpretatuius  pera:quitatem,vc 

Barcol  hic,numcro  i  Fortun.  numero  in  leg  tcitiain  pimcipio,vcrf^/«r/tf/?, 

i|.&ieq.idemFortun.ind.$«iusnato  fupr.negoc.  geft.  &  in  leg.  iccunda, 

lale  l.i.numero  |.  &  j^.Iaibn.in  l.ex  hoc  ion£b  leg.  fequenti ,  infira  commod.  8e 

iure>nttmero5o«iUotitul.dcIufticia&  Barcol.  inlcg  prima,numcto  dccimob 

lure :  cx quo  communi  &: vcro  intclle-  infra  de  condicl.    indcbic.  Nequc 

ftucoiligirur  ,prmi6.  quxnam  lit  illa  fupradidis  obftat  icx  fcd  etfi  lcgc  i. 

arquitaswn  quatundacurcapic.i.dcpa  conluluit  inha  de  petition*  hzredic. 

Ais:  (ecDmfet  hinc  edam  ^Uigicur,  vbi  obtigatio  naturalis  videtar  naici 

qaaBnamdicaturnaturalisoUigado>il*  fine  duorum  conienfii  &difcurfiii 

]a(cilicet,quxnalcitut  a  pra^cepcis  lu-  quoniam  CeXCUS  ille  non  loquicur  dc 

risgcntium.^cficalblodiioium  homi-  obligationc  naturali ,  fed  de  inclina- 

num  conienlu  ;  &  ita  not.inc  Dodorcs  tionc  naturali  ,  qu.-c  nos  ad  gratifi- 

fuprarelaci.  quorum  (cntcntiaappro-  candum  moucc  >  prout  gloila  ibi  in' 

b3Curind.l.ci^mampUus  84  $.isnattt«  Cellexit  vetbo*  ihUgarett  commu- 

ra  debet>tf.de  iUg.iuris,&:  hafc  eft  ob<  niter  recepta iecondum  ui ibentes>ibi 

.  Xx  a  Duarea. 
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Doaren.in  hac  I.i.a  lafon.in  J.I.cxhoc  frud.carura  rerum ,  qu.-c  vfuconrumu-v 

lurenumcro  $2..  &  ibiBarcol.  nucicro  cur,iundo  iA.\cti.^ucdvfro,luptahoc 

ii.Afflid.libro  i^Conlbtuc.RcgiaS^i.  citulo.  Ampliacur  priind»  vthocius 

nnineco  i»Dec an  dido  $.;is  nanua  dc'  ^ndum »  aequc  in  tocum  >neque  ia# 

bccnumero  2.  & ideohuiufmodi  incli-  parte  Cit  mucabik*  iecnadum CcMuiac^ 

nacio  in  homine  dicicur  ab  aliquibus  vbi latc in rcg.  pcccatuni,  z.parc.  fOI. 

Doc^oribus  debicum  morale ,  nuilam  numcro  2«  in  quo  lab:cur  gloff  2.  la  1» 

pcnicus  vim  obligandi  comincns  ,  vc  manumillioncs,tl'dc  Iultic.&:  lur.  Ecea 

viderc  eft  apud  Couuar.  in  cap.cum  ia  non  relacaiFclui.  in  cap.  qua:  in  Ecclc* 

officiisummeto  9>de  teftament tn  c.  fiarum  >  numero  40 .  de  conftitucioib 

quamuis  pa£);um,  r.  part-  $ .  4Jlumeco  Ampliatur  fccundo ,  vc  ncc  etiam  pcc 

5.&:indcdcducitur,quodIiilIe  quibe-  Rcgcscxplcnuudinc  potcllacis  poiHc 

ncHciumacccpic,  cxillimans  fcobliga-  tolli,icaexprc(sc  cull;gicur  ex  di^al.z*. 

cumadrcmuncrandum,  aliquidrcmu-  i^.r.latc  Couuar.d^  Ipoitlal.a.part.cap. 

neracionis  cauIaperiblucrii,pocccicrc-  tf.V9>numcio  3.  Vbicciam  loquiturde 

peteteper  condiQionem  indebiti^  (e-  Papa.  Ampliacur certid>n$cucbocius 

cundiun  gloCpcnuIt.in  fine  d. J.ex  hoc  geocium cc»lii  noo  poccft  pcr  icges,  nc- 

luretquam  ibi  fcquituc Ia£  numcro  74-  quc  in  paccc,ncquc  in  cocum,ita  cciam 

&  Barcol  numcro  1  2.  idcm  laf.in  lcg  (i  ncc  limitari ,  ncc  rcftringi.  Cum  cnirn 

non  fortcm ,  numcro  6,  §.  libcrtus  dc  ius  gentium  lit  fupra  Rcgcs  cx  dida  L, 

condid. indeb.  PincUn  1  i.j.part. iol.  i.^.i.mcritoab cis ncc lmvcari,i  ncque 

lotfaUaticme  14.  &  af •  Cod.  ocm.mac  reftringi  poceft s  lecundum  Rcg.  cap. 

quamnis  inbQccrraneric  Foccun.  in  d>  cum  infetiocde  maior.fle  obed  &  l.iUe 

^.lus  nacurale,  numero      £c  ZaH  in  a  quo  15.  $ .  tempcfliuom»  IT.  ad  Scnac. 

prxlud-d.^JibcctU^  Couuar.iad.§«4.  ConfTrcbcl.  Quinimoipfamctratio 

numcrof.  naturalis  ,  qux  nihil  aliude(K  quam 

4,  Quattoinfercuradcexcum  in^.pen-  ilhid  ius  gcncium  diuerfi.icac  hos  ca- 

o!c£iftimc.de  lureiiacutaU.vbi  nocaa«  ius,    pto  circumftantiarum  varietaie 

dus  ell  micabilis  hic  cfFcdus  Istis  lU"  nunc  vnum»  nunc  aUud  diij>oaic«  £tluo 

turalis,  vc  non  panatur  mutacionem a*  (cmper  mancnce  lurc gcncium, iuxca  L 

Iiquam,concordat$.  vlc.infticuc.de  lc-  bonaHdcs  1  j.infr.dcpui.Ft  pcr  confc- 

gic.  agnac.cuc.  &    minus  infradchx-  qucnscxhis  dcducitur  ainpl.atio  4.  vt 

rcd-qux  ab  inccftac,Ucas>8.fr.  de capic.  ncc  pcr  coc  ccmporum  cuincuiatquot 

dimin.  quod  commums  intelUgit  noa  ab  iniiio  mundi  craniada  Bier unt,hoc 
Ibtiim  dc  lure  nacurali  prinueuo>quod  '  ius  ge|icium  vnquam  mucacum  fucrit} 

prima  principia  concincc,verum  cciam  in  quo  conimunis  ecrac  Schola.  Vnde 

dclurcgentium,  quod  confccic  con-  cauendum  cfl  a  Forcun.  mlcg.'i.  nu- 

cluHonemexiliispcincipiis,  icaglof  i.  mcro  1 3.  ft.dc  patt.  &in  lcg.  prima, 

in finc, Angeliinprincip.  Faber,  &alij  lus  oacurale ,  numcro  5  z«  A'. dc  lufti* 

hic,proucdlinSummano>&prohoo  cia&Iure>  vbi  examinans  fiiprjtdi- 

^.explicando,  &  ^ .  1.  infra  dc  lurc  pcr.>  £^a ,  non  poceft  ferre ,  vc  lus  gencium 

(bn<  finxic  Barcol.  duplox ius  gcncium,  fit  fupra  Rcgcs  co  quod  fit  (ubdicum 

vnumprimarium>dequoctiamhic  §.  ipfiKcgiiuxcal.i.ft.dccollic.  princip* 

loquicur»  &alccrum  fecundarium, ica  &inl.  i.  Cod.dclumma  1  nn.  Scdnd 

^BartoL  inl.iiidquod,  ft*.dc  condi&.ia*  reccdendum  ab  his  qu^  iam  fupradi* 

deb.&reiedabaitdittifioneBartoI»(a«  fta.  £t  huic  argcinentQ  tetpondetuc 

tis  eft  eum  inceUexiile  bunc  textom  quodFortua.  coniiderauit  fusgcntiu 

dchire  gcncium,  pro  quo  communi  maccriaticcrprogencibuij  Ac  vcrohic 

iateUc^ cft  text.  ia  1.  a.$.  i.£de vfo*  fuHucur  pro rationcnacuraU  ex  d.  $  ■  i. 
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Commcnc  ad  cit.if.de  padis  Ait  i    eiufd.  quaeflJil» 

▼<rr.fW«i«r#»6ipJioc%it  qitas  qiiid^  <lcb.  aeqtievideDt hi  doAarapefio^ 

cacio  naturalis  com  (xc  bonum  quod*  cffc  aliqmd  e0c  indaftiun  coacia  ca^ 

damintcrius.nonpotcft  cfrc  fubicda  tioncm  naturalcm  velcoDttalusgeiu 

alicui,acnirairum  li  debeamus  diccrc  tiumcx^  primo  vcrf^«<»4ruprade  lu- 

ellcruprarcgcs,  norainus  acqucratio  renaturali;  Idcotjuc  adhuc  ftac  argu- 

parctcularisciurdcm  Kegis  dofntnacur  mcntum  fupra  allatum»  iciltcec  vaaJi 

eideafkiitaeciam  niio  vniiieiialis  co«  dixiirelmperatoreyieniituceinindi]^ 

tliis  ffliidt  debec  efl*e  fupra  cviDi  aeque  e0econcra  lus  nacu  ralc;  Vadc  commn* 

fupradidis  cmnibus  obfbc  exemplCi  nisproconcordiafccicduplcxlusgcn- 

w    ferniruris,dequoarguitglol.4^ic,  ncc  cium;  vnum  pnmanum,quod  naturalc 

cxempla  bonoruro  patcrnorumjqu.x  appellarctur  j  alccrum  iccundarium, 

filijs  debeniur  cx  hoc  lurc  gentium  quod  lusgcntium  diccretur>  &  tcrc  (c- 

itxxa  l.cum  latio.fide  bon.damo.ae  c.  condam  mentem  ipfios  lubil  aliad  eft 

Ittsnatucalcpiima  diftind.  &;tamen  hoclusgentiom  fccundarium,  quam 

quoridie  mutationcm  ^  idcmus  irL*  lusgencium  primarium  dedudumad 

his  duobusexcmplis.  vtpatcc  cx  vlum  &  praxim,  &:bcncpeniatis  rcbus 

cauias  authcnt.  vt  cum  de  appella-  mhilahud  cat  quamius  ciuiiciacpct 

tione  cognorcituf  &ex    pcimo  Aipr*  coolequensincelligit  communisiquod 

de  lore  pcrfonacum*  vbi  vtdendnm  >.  reruitus  in  duAa  mt  hocluregentium 

&  omiim  iciponfionibus  gloffx  9c  lecandaiid^CQttCia  ius  naturaTc,idc(l« 

XDoftorumjinpracfcnti  fati-ifacicndum  contralus  gcntium  primarium  a  quo 

quodinhis  duobus  cxemphs.  Ipfum  Ubertasdcfccndit,  ItaBati.in  d-1.  fiid 

iusgentium  lcuratio  illa  naturalis  nii  -  quod.&  ibi  laCnumero  «.quihaiu;do'> 

quampaciturmuaciooem  »  led  pei  Adnam  <c  dtftinQioiiem  TaUecom- 

candem  rarionem  aoddentia  ieu  efte*  roendanc«ldcm  Barcin  L  ex  hoc  lurf 

dus  mutantur  cx  circutndanciarum  num.io.^|it£delQftit.&Iure  f  elle 

varictatc  luxtad.l.  bona  ridcs  ;  circa  comrauncm  ceftatur  Valafc.  dclurc 

quod  Duaren.ind.Ui.col.i.6ca.li.  dc  Emphyt  /.partcijiia:(t.?.nu.  5.  Pincl. 

pa£b  inKubr.Cod.dcrclciiui.vcnd.i.p.  c. 

5     Quinc6  infercot  interpimtio  ad  priinonu.u.iedhaEcinterptetario  ei| 

ces^Tn  prineip. vecCi.  Inftit. de  lurc  vioicntUIima  &erroneaJEctofMai quia 

peribnar«ibi(##ji#rtf ««/«TMi)  Theoph.  iecundum  c  a  m  i  n  lure  gcorinm  datuc 

nicapcrrius  locutus  eH:, inquicns  fcrui  variariojquod  clUmpoiribilc fircundu 

curcm  efTccontralus  nacuraejco  quod  ca  quxattulimus  in  ^.primo  fupr.  tit. 

lus  nacurale  mduxic  vc  omncs  honu*  prano  vbi  glof.huius  diiiicultacis  mc- 

iks  eflent  Uberi  in  princip.  infr^de  li.  minit:£ft  violenta»  quia  nomen  luris 

berrin.  i  4.  £  de  lumc.  &  luce.  In  quo  gencium  de  qno hic  aceipic  comunil 

Impecacor  non  vidccur  bene  dixiife)  in  cffc^u  pro  IurcciuiU»quod  cdcon- 

quoni.-im  libertas  cft  incrodufta  lurc  cramcntcm  legum,  quarnunquaro  di- 

gcntium  pcr  difcurfum,  camquc  dc-  xerunclus  gcntiuffl  cflclusciuilc,  vt 

duxic  ab  illo  pfimo  principio  konitm  pacetcx  Coc.  cit.  In(licut«dc  lurc nac.U' 

ij/if/uieatittm,  quod  argumencum  fiut  lali iquo  fic  vc  haec  diutib  *  &  pcr  cbh« 

incau(a>vcglo<.hiccxiftimans  libcrca*  (eqnens  hicimodus  intclUgendi  •  re- 

tem  &(^ruicuccm  indudam  cnfc  hoc  probatus  fuicaPinel.di6lo  cap  i  num. 

luic  gentium,intcllcxirverba  illa  con  u.  a  Valafc.  ditla  quxtK  3.  nutnerq  f, 

cra  rwcur.im,  id  cft  concra  racionem  a  Romuicoia  Rubr.fF.  dcacquir.pol^ 

nacuralem  ,quam  inccrpcccacioncm  &«•  fciCnumcro  8i,CQUuar.in  Reg.pecca'* 

qoonturaUqoi  DoAores  in  prvicnri  nim4ina>j^Mc*Ottmcca»«Hi6Ui-. 

hOn  l&id  quod  nunka*  £condid.Ui..  gcndiitii  ergo  eft  (eraicucen^iwn  efle 

Xx  I  coa. 
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eontialiis  lutuiafet  neqoe  contn  la. 

donetnnaturalcm  »  qux  lus  gcndom 
condituicfcd  rccundum  hxcdoo  in* 
du£tam  fuifTcab codcm  lurc  gcntium 
occafionc  belli  vel  dciiftot  u ;  ac  pro- 
pcerea  no  pocuic  fcruitus  non  «(Te  lu- 
uiffinidinaaQaicampro  pcena  fberit 
indudahoiiiinibas  ex  AuguIHnolib. 
ip.deciuirace  Dcidf  .relara^Conar. 
vbi  fupra,fcquitur  Nauar.  in  cap.  ita 
quorudamglofpcnult.de  ludxis.  Le- 
clcfm.in  pcima  fecunda:.q.i8.arci.fol. 
aatf«DDaienJa].i.coLi.&  a.ffdejMft, 
pcoquafcDcentia  expendenda  fane 
vcrba  l.fia  Reo  ^i.ibi  magna  R4tiot  fF. 
dc  fidciuflrorib.&:  tradita  pcr  Bart.in  1. 
1. num.io.ft.de  condid.indfb.  Ec  pcr 
coniequcnsfecundumnicnccm  horii 
dodonimtamlibertasqaam  ieraimt 
indodaeftluregcntium  pcr  prius  fle 
pofterioSjin  quo  nulb  latct  ditfcrcntia 
argumentolcgis  vlt.  ft'  dc  fundoln. 
ftrufto,ncquc  obftat  hic  text.  in  vcrb. 
Mffrr4iM/»r4m>quiafiue  cexc.  dixiHcc 
contraltts  iiatarae*vtapudTheop.fiae 
conaaratioiiemnaturalem>  vcdtdt 
gloCargamencacefrabuncSivcro  in- 
tclligamus  tcxtum  dcnaturS  vniufcu- 
iulquc  hominis  particulari  >  qux  cum 
pcenas  odio  habeaCtcenlecuc  fcruicus 
contrahominum  naturamivel  contra 
eorum  lationcm  parricularem  tmpofi* 
ta^noncamccilcontra  rationem  vni« 
ucrfalcm,qux  tcnditad  confcruario- 
ncm  totius,&:  nihilahud  cft  quam  lus 
gcnciuro,iux[ad:dum  %.  i.  vcrf  quod 
ver^  fiipraacrdeIurenatutaIi.Ecnoc 
modoaefenduncucdtib  per  Valatcd. 
q.).num.  j.vcl  potcrunt  illa  verba  cd- 
tranacuramrcrcrriad  narurz  inucn- 
.rioncm.  qu^  fabricauic  hommcm  vc 
dominarccur.nonvcferuircc  \  &  ha:c 
inuenrioviolacaeftinonvero  Ins  na- 
tualetvelracio  nacuralis.  Vndciam  c6- 
ftat  quomododebcac  incclligi  I.  fiid 
quod  64.ft.dc  c6did.indcb.&  d.  prin- 
cip.  infra  dc  hbcrtm.  Etalia  lura 
qux  dicuoc  hbercatem  indu6lam  lu 
jEenatuialit  iemitatcfflvcrdlaregen- 


riom  i  quibos  vetbis  videntor  ia* 
nuete  lus  nacurale  ,  ibi  &  lus  gen* 
rium  difterre.  Nos  ver6  incelligi-. 
mus  ius  nacuralc  in  illis  luribusnihil 
aliudcilc  quamidcmmctlus  gcnnum, 
ac  voluiftc  diccre  luriiconlultos  pcr 
Iu5  gcntium  prios  dacam  fbifleliberta- 
tcm,poftea  vero  occafione  bellt  vd 
deliAorum  fiicceflifTe  feruitutcm. 

Scxto  infercurintcllcdusaddidam  ^ 
noftram  1. 1.  ibi  {naturali  ^quitMti)Ex  in- 
ccrprecationcautcm  horum  vcrborum 
quam  iupra  pofiiimus»  infemnttn  praB« 
wnri  Do£h)rcs  Principem  tencri  ad 
obieroanda  pada  feu  concradus  a  (e 
gcftos;  Et  ira  cx  hoc  text  colligit  Ang. 
hic  Bald.  &Iaf  nu.  i.concordattcxr. 
incap.i.excradcprobat.  &:  hocmodo 
iatisnt  qocfUoni  tertiae  iupr;^  poiicar. 
Rario  eft>  qoia  com  obieruanria  pado. 
rum  peruoeacadius  gencium^non  po- 
tcftprinceps  non  obligari  ex  I.i.^ .1  ff. 
dc  Viutrudu  earum  rcrum;  eomagis 
quia  m  Rcgc  duplcx  confideracur  per- 
loiia,viiapriuatihominis>alteta  Re- 
gis,arg>l«nlcus^tf  .infica  de  lure  iiici,  pla- 
nc  vcpriuatosconcrahit)&  vc  priuatu.^ 
obligacur.  Ex  quarationc  dcfccndunt 
quatuorampliationcs,  quarum  prima 
cft  vc  obligctur  non  folum  naturaUrer, 
verom  eriam  doiliter  ex  FuIgoC  inL 
digna  vox,nom.  Cod.de  l^b.Feltii. 
num .  3  .in  d.  c.  ^,Iotn7{tbiMn.coT\  C.  feu- 
dali  II.  num.io.  nam  ii  vcpriuatusob- 
ligatur.  confcqucns  cft,  vt  naturalitcr 
&ciuiliccr  obligecuc  ,  quia  fic  orones 
prioati  obIigancur{  hoc  eft  quod  fibt 
volunc  illa  vctba ,  qux  deie  Rex  pro* 
fcrt}Ium  folutus  legibus.attamcnlcgi- 
busviucrc  volod-l  dignavox.^.vlt.ln- 
ftit.  quib.  mod.  tertam'.  infr:  qu^  vcrba 
ncc  adlusgencium  nccad  lus  nacurale 
primsmomreferri  po(ront,Ioxcad.Ls. 
i,  .primo  Idcoquc  neceftario  referenda 
fiinc  ad  has  ubl  igationcs  ciuiles.qux  ad 
Regcs  pcrtincnt  quibufquc  Rcx  fcip- 
fumfubijcitjvndecaucndum  cfta  com- 
muniopinione,quecontcndit  Rcgcm 
natataliter  duntaxat  obligati  de  qua 

pet 
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Comment.  ad  tit.  fF.de  paft.  Art  i  ^&eiurdem  quseft.III.  1 5T 

pcrDccium  num.    in  d.c.primcEx-  Pinellus  in  Rubr.  dc  Refcind.  prima 

eam.dcpadisnum.^jz.cumicqq.For-  part.cap.a. num.  af.cum  fcqq.&  qu« 

lun.  hic  num«  i  j.  Ampliatur  fccundo  ibidem  dicic  num.ij.  cuius  ampliatio- 

Tt  noii  ibliiiii  Rex  iianiiaUcer  fie  ciui*-  tiis  ruio  petcadz  eft  ex  fupradidis» 

Jicer  ceneaciir»  venimetiann  ipfcmec  fic  cam^ae  apeiic  Connar.  Ub  |»variar.c» 
lodczillorum  GOticrftduum,itftFel.d.  num.S.LimicacurhaBcGonclunovc 

c.i.num.S.Dcc.in  c.fiduobusnum.y.  non  habcat  locum  in  concra^ibus 

dc  appcliat.  Fulgof.  in  1.  vnic-  Cod.nc  gcflis  eum  fubdito  qui  vcrgunt  in  pr^- 

quis  in  fua  cauia  ludicet ,  vbi  cum  texc.  ludicium  fiici»  quoniam  ijs  potcrii 

iialiiiiicab  n  non  habeac  locmi  in  Pa*  cenecur  edam^i  iFita  Rex  reullere  arg. 

pa  &  Rege»  &  eam  ince^  ^o.  limitacio-  legis,  qoi  fundos » Cod.de  omni  i^o 

nesai&gnat.  Affiidisin  princip.num.  dcfcrto,  Vbi  placea  hoc  nomine  in 

4j.dcpacciuramfirmada,Ant.dcTre-  ^pecicPalac  in  Rubr.  numero 

mul.in  addit.ad  praft.  Bonacurtij  tir.  15.  Exeam.depattnumcro.  4f<5.1imir. 

quibus  modis  examca  ludicis  ordina-  prima:  &  h^c  fuit  lcx  mencalis»  quae 

ni  num»  j.  licceta  B.  Guilielm*  in  cap.  oonaciones  Regni  Lufitanis  de  imi 

Raynunttin  vcrb«  (^vxtrem  nomine)  Coronx  reftrinxi^vc  videre  eft  a||hl 

deciC5*num.3^>Maranta  de  ordin.lud.  1.  Regiam  lib.  z.  cic.17.  qux  eft  in  nouis 

cap.de  appclIaD  num.  ^j.  Et  ita  limi-  tit.jj.cod.iib.EtapudPincl.inl.prima 

candaclli.RegiaLufitaniaciib.j.tit.ij.  j.partcfol.  iii.  ool.j.  Cod.  dcbonis 

quae  cllin  nouis  cit.  i^.cod.  lib.  £aque  mat.Coil.vbifup^  num.  ii.EcbQC  mo- 

Bmitatio  erac  expreita  in  ordinacioni-  doeftlimicandaiqjoiaLpedSbAaCod. 

busaDciquiscic.a^,$.vlt.Racioeftfquia  .dedonacqua^rttbiiiodo. 
cii excocra£libusceneatnr  Rex>  vc  qui-      Scptimo  in^cRnr  incetpcetatio  ad  j 

libctpriuatus.adhucineo  fupereftaiia  glofrasfequenteS)  nimirum  adglo^M 

pcrfona  Rcgis, fecundum  quam  poted  idem^ giof  harc  vulc  arguere  dennitio- 

co(dem  contra^us  iudicare  *  iuxta  fu-  nem  lureconL  fiuilc  diminutama  U. 

pradida.  Annpliacnc  cerci6,vc  non  fo*  ica£tfetor  hicDuaren.&Folgoi^ 

lum  ipfc  tencacur  fuos  concradus  ob«  boius  legis,  Ang.  in  $ . pracecea  in  pri« 

icruarc>redeciam  fucccnbrin  Regnoi  mocxnum.^.In[Iic.deexcepc.Scddc» 

ex  difto  capit.  i.quod  probaturafbr-  fcndcndaeft  hxc  dcfinitio  vt  definie- 

tiori ,  cum  dicatur  de  Impcrio,  quod  rit  gcneralircr  padum  ad  omncscon« 

xion  dc  fcttur  per  rucceflionemifed  per  tradus » Ideoque  nihil  cxpteilic  lure- 

ckAionem* luxta  Regulam  cap.  u de  fultns  de  re  qu x  vcnicin  paAnmi ReH» 

de  prxbend«  Pcobatur ilieiii»quia  Rcg-  qna  ver6  h  uius  gloilae  pcrcinenc  ad  v- 

sium  defercur  caoquam  hxrcdicas»  numarciculumhuiusrra£tacus,(cilicec 

cap.  licet  dcvoco;  Etideo  fucceden-  an  quis  alij  pacifci  poflir.  Oaturpractc- 

Ccs  in  Rcgno  tanquam  hxredcs  te-  rea  interprctatio  glollaz  ibi ,  pUcitum 

ncncur£i^a>  pada,  &  contradus  fut  ^(«i^xj/w,  id  eil  (fUci$itt  conftnfus) 

praKieeeftbris  pr^ilate  loxia  Regulam  Hanc  interpcetasiooem  ieqiiati  DO« 

1.  cum  a  macrca  Cod.  dcrei  vendic.  &  communem  fittetnr  Coouar.  libi 

£u»unc  verba  1.  z.  $ .  ex  his«fr.  de  verU.  x .vatiar.cap.fin.  numcro  rcprimo  verC 
itaarapliatur  a  Bald.  in  cap.pervene-||ri»M^w,&inReg.pofrefr«r.2.p.ininirio 

rabiIem,numcro  i4i«dc  eled.  Coftain  nu.S.Godfrcd.  conr  fcudal15j.nu.a3. 

tra£l.pacrui&nepot.fol.mihi432.cap.  Simiiis  cxpoiitio  fit  m  1.  prinuu  &,  de 

de  regni  iucceil.  9.  Ampliacur  quar-  tytel.  ibi  (vitts  fottjtss)  Vbi  Barcdot 

f6vc  ncc  ex  plenitudine  poieftacii  probachuiuiinodi  interpretarionem» 

poinc  Rex  rcuftere  his  contradibus  Eclnftitutarij  in  $ .  1.  Inftituc.  cod.  ric, 

confcAis  cum  fubdicis » cradic  muita  de  oiceL  funiiis  cxpoiiao  fir in  cap.  i« 

do 
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de  homicid  quamuisconrrahinccx-  putat ,  ta^lum  palmarum  vel  appre* 

poficionem  malc  tcncac.  Forcun.h.  n.  licniionem  manuum>  clfc  fignumre* 

j^.Habcturhicetiam  dcclaracioad  d.  conciliacionislcuamicici^jdc  quo  per 

gloCm  idcmtibi(M  percuftonepalmdrSj  Bald.hic  nuin.i4.exn.s.Dicitur  etiam 

vbiglofllaernicquiafGedusalio  modo  poftremd  ad  gtof.  velic-  quod  iftltis 

pefcodcorexFortun.hicnumero  13.  gloHxmateria  ricAnpofntfiecialiqm 

nownda  lamc  cft  higc  gloCin  co  quod  ftipulacio  vcipa^oimcvcrbis. 

S  V  M  M  A  R  I  A. 

it^^^^Ufit frtitum  Vrhtnnm  vel rufficum  traMtur^^  decUrtturl.  FrhuM ^r^r- 
Ma /pS.j^.de verhfinnif.^. 0rdimtt*LMfit4i$ummitis tit^oM.S'&i*i'& 
fer  totum  titujlth*4  .noux  Recopil. 
PotfUi»tiirc9nditiotuStquie  debent  concurrere  Adinducendem  priuilegium  tdeitM  hj- 

mftthw^Jeqtui»  nofir*  quxfitonefiilicetMm  pmt&M  & ittdt* 
a,IiiierffetgtkrttxtMtL4,ik9(pigHoriefielKtam)ff.inqmkm  tei^  fiff$,  vel hy  . 
f§tbJmt.contr*h. 

S**^n  inue^a     ilUtd  in  domum pradij  ru/^icif»t  Afecfa  legali  hypotheca pro  Hter» 

eedefundi:Interpretaturquete.xt.t»  L.certij^  lurn  tn  prima parte  Cod.locati. 
4.  \^n  itkduCla  cr  inue£id per  colonos  partiarios  infundu  fciente  domtno  remaneant 

fmiit  hypothecatapr9iiterteieftmditdetUrMt»r£text,in  S-itemSeniitm4 ,  iit 

glef.fiit^btmt.de48iw. 
f^Interprepretaturl.  itemquiaihi,  Vrbanis  habitacioniboti  Infiit  de  alJienib. 

ex  t!U  forma  u$dticemU  bjffetbtesmdedittetm  eem  efie  ffmersUtmt^  fmlme  rebm 

ea  confifiat. 

4  Interpretatur  idem  text.in  d.l  item  qttiain prineip  vbt  hypotheca fiue  ea  ittteUigtt' 

tur  ejfe gener^lie fiuefpeeiditjreBrmgetmtUhmm  teberim  iteette^  imes  eemf 

frehemlmtmmierees, 
j.lnterpretetm eedem  l.item  fmie,ihi(vtrMm  eo  fado  nihil  cgeric  )  vbietiam  trs' 

ifatur  quamuie  hypotheca  tnue^orum  re^ringatur  adletmm  ,  sm  eot^ebemdst 

venalia    fimtlta.quando  nthtl  altudinduSfum  fuertt. 
B.Expiteatm  eadem  Utem,circafinem,iii(<]ux  mortis  tcmpore  )  v^i  traffatmrsm 

miereetimftibmverifiutm/fieei4li(hypotheeebmiml  ffittdiemmtb,&m  trem^ 

feemtimem^ettet fme  vllo  onerebppetbeemeieeUremm^LM^isLmfitdmidlib.  ^ 

tit.s 3 .  qud  efi  in  nouit  tib.4.ttt  s 
^.Interpretaturtext  in  l penult.jf  inquibtn  caufpigntvel hypoth  tacit  contrah  (\hi 

pcnlionis  nomine  pixcludantui)  vbt  tra^atur  an  po/i  tnclufionem  bonorum 

inue^orum  pojfit ferummtmmmittiidr  ampeream  Imbffiemem  hypotbeea  antes 

femefiUt  faSlafit  fpendit^imifediaifmemiamffmiemt, 
i0.Detlarmtmr  itidem text.in d.l.itemdbi(pif;,nons  lure)  fjrmqmefiiimie&ermmli*  . 

hersfit  aiienatioin  quofcunque  fmc  0 nme  hypotheca. 
luSeruianaa^ioan  competat  profuppeHecftti  tm*efi*indotnum  condu[iam\  ^ per 

confequens  fuppelieciiUa  an pofitnt  non  tncludt per  locatorem^  ExpUcatur^  l.  obli' 

gatiomegemerm6.ff.de  pigmerib . 
n.Inexequenda fememtie  Utafuper  oBiene  perfonali  eemtrm  feboUtremhm  libri  eim 

fittti eirelinquendi,decUratttrqtte gUfind l.2(£fotfroeiUtAi(\\hx\  fcholacium  ) 
JfM  verhfigm^.&  Mdi&mm  dtimBerwitmfit  ^fdm  ordime.ijMtjfi$  »y. 

ii.Si 

J 
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Mf^Sipupillusdutbtre  tutorecondtuMt  domum,t^meMmi9dm  Mthore  ttuvrejm 

peae£fiti4  inferMt,qii£ feruAndo feruMri pojfunt,  dn  inetdntt  i»  bsm  fyfetkeem  "> 
Ugdltm, anidem  fit  fifolus pufiUui  fojlet  inferst resyqud feruenio feruari noii 
fofunt  >  ex^ltcMtur^ue^lojfs  tlUtM  tbt(n«nfoj[uttt  obligMri )  d,  L  i$em  futM ff*  dt 
fMBk* 

t4,EKfliteim irdhMiio Regni  LuJttMiuMlA.^  tit.4.  inmouif  mfltMiedo ,  vt Jcilieet » 
tmmmekitit  htmmm  {deepmik)futaiMiiHBterMiitigetti»imra 

CLViESTIO   III 1. 
'     •  • 

Vtrtm  inHe£li$  $t  iUa$0  m  prAiitm  wrhmmm  fint 

taciti  oU$g4tA  f  ro  pnfiontUui  ^fidfiioni  fh 

'  ti^mt  Ux^^tem  qmafJe £ahis. 

* 

Ncequa  prin-  mateffaiiantVfbiiia ,  fedpropcet 

dpia  pcseiap-  vfimiquotidianimipr^diapoflientfie» 

ponamus    cx  ri  ruftica,  Tcluci  fi  nullum  alium  vihm 

quibus   huiu$  prxftcnc,  nifi  ad  rccipicndalumcntai 

qu^ftionis  rc-  &hxceftmcns  iUius  $.&ad  hoc  rc- 

folucio  fumicur  ftringcndus  eft  communis  incelledus» 

cxponendmn  qni  interptntatatenm  $.agere,  de  fta* 

cft  quid  fit  pr^  ■  bulis  qus  condnenribns  fdifict|s  Bon 

dium  Vrbanu  adhzrencicagloribidemBarc.&vete» 

veimfticum,& IC.inl.vrbana  pracdia  rcs Duardn.h.gloCi.  Alciac.d.I.  Vrba- 

x58.infr.de  verb.fign.inquic,  Vrbana  naprxdialicecForcun.h.num.  ii.  di- 

predia  vcl  ruftica  non  locosfed  mace-  cacin  eo  $  .nihil.decidi,  (ed  cafum  fla- 

ijafiflci,ae  hoc  voloit  intelligere  Im-  bnloram  indetarminatam  manetiB*  ' 

petator  in  I.fi  praedium  Cod.de  pracd.  Ncc  mirum  efttfipnedinmaliasexmn* 

&alijsreb.  dum  dicir  prcdiavrbana  ccriaVrbanum  proptcr  vfiim  quoci« 

vcl  ruftica  non  ficri  cx  locojfcd  cx  qua-  dianum  rufticum  fieri pofficvfiis  cnim 

licacc>facic  in  fimili  lex  vrbana  fanulia  diucurnus  rcrum  fummam  vim  habcc 

itf 5inf. dc  verbor.fign.fecundum  qus  legemoue  facic cx  Lvlc.fupra  de  fcruic. 

inagropoceftellepraediumfttin dni*  fiicitl.ulMtonun  fo.  $.  quod  tamen 

tacc  nifticum, vc  aic  glof.in  $  primo  in  CafTius  fT.dc  Icg.5.&  Rcgnlal.  deqoi- 

princip.Infbc.de fcruitut.  Ruft.j)rzd.  bus  fupra.de  lcgibus.Inquo  obferua- 

reicdlaalia  glofi  vcrb.  colonumin  §.  dumcftquid  lC.ind  l.4. 4.  priroovci- 

icem  Scruiana  Inftit.  dc  adion.&  in  1.  liucis  cauia  dccrcuicvc  in  illis  prxdijs 

cmpcorem  verb<  (0  coloito)Cod,  locati*  qux  rationemacerise  cranc  vrbiuia,  fed 

eadem  audotitate  habec  etiam  Wns  febanttnftica  propcer vfianitcinangic 

quocidianus,  vc  .quemadmodum  ma-  adhuc  cadcahypocheca  pro  penfione 

ceriac qualicas  facit  przdium.vcl  vrba-  vr  in  horreo  per i.jjnfra  in  quibus  cau- 

num,vcl  ruflicum,ita  etiam  vfus  quo-  fis  pig.vclhypoch.cadca  concrahacur, 

tidiaaus  przdium,alias  Vrbanum ,  ru-  &  in  ftabulis  in  quibus  redpiuncur  fb- 

llicum  fadacvcpaccc  ex l.eo  Inrc  4.  $ .  Inm  imnenta^vt  in  d.  $•  1.  &  exemplo  . 

iJnfquibascanfispignusvelhypoc.  hanMBdninii|iieniffl«idem  dicendft  9 

cac.concrah.vbiflabula,qu«jBontin£-.  eft  in  molendinis  qiJii>ufbanque,in 

cibas  cdifiq^  npo  adhsicnc  »  pcaQdaa  guibiit  non  hahicacur.^t  cs  his  colli- 
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giturquomodo  fitctiam  intelligenck  efTe  fpcciein  pignorum  Pra?torium, 

dltvrbana  prxdia.dura  aic  fbbula  cffc  lucidialcconucntionalcj  &  icgalca  de 

yrbana  praBdja.n  vrbanadicanir  &m-  qaibus  (pedales  Smt  ciciiii  in  iure  no- 

perprapier  matcrianit  eciamfi  cond-  mo,  &  laritis-dbcimui  in  cepeeittone 

nendbus  xdificijs  non  adhxreant  ,  $.aftionumcap«9.vecbopignor^da. 

quodfi  adhxlcrint ,  tunc  indubitata  Praetorium  nafcitur  cx  contumacia 

rcscftcxd.  $.  I.  Ex  quibus  omntbiis  partis  vcnirenolentis  adiudicium  fu« 

duo  infcruntur.  Pnmum  nauim  cllc  perrc,  qua  contumacia  mocus  ludcx 

inftar  prxdij  vrbani.ExInterprecacio  •  per  fentcdam  inc  erlocncoriam  micdt 

ne  lunfconfiilcocam i  ^ooad  hanc  ta-  aSpremin  decencadonem  rei»de  qua 

citam  hypochedudequainhac  qu^-  cflconcroucrna,vcpatec  ex  cit.  Cod. 

ftione,  quia  qualicas  materi^  &:  vdis  dc  Prcror.pign.&rm  I.hilianus  infradc 

hocconuincit  ,  Etprobatur  ex  l.  pc-  damn.intcct.&r  in  rir.cxtra  dc  dolo  & 

nuic  $.Hn.Intradchis  qui  dciecerunc  concumac.&:  uicap.quuniam  trcquc- 

noniblum quoad camecas A^domun-  'cercomitirfi  f $.vtiicc^nonconcefta,& 

cuias,  quas  incra  ie  habenCjverum  eda  qaia  ador  cunc  pofleflioni  feu  deten- 

quoad totum  corpus  ipfius  cx  rcxt,  in  rationi  incumbic pignas  dtcicur iuxca 

d.$.fin.facit  l.xdesij.Infradc  Vfuca-  I.plus  cautionis.inFdc  Regul.Iur.  hoc 

pionibqs  &  pcr  conrcqucns.qui  con-  autcniius  communeinnouatum  cft  3c 

duxit  naucm.ccnlctur  coduxiirc prx-  abrogatum  pcr  ordmacioncm  ordmis 

dium  vrbanum,& iuBald.  inl  cerci'  ittdtciadiin  Kegno  Luficanije ,dc  qua 

Iurisnam.7.C.locadCaBpol.de (eruic^-  ljb.}.tic.aoin noufs,&per  confequens 

inbanor.cap.ii.num-7.AJH9$ricusindt  pdmaAcfecundadccrecaapud  d.Lufi. 

§.pcnult,Iafin  l.quo  minusnum.  u^.  tanosnon  luntin  vfiicamentc,vtlite« 

intradc  fluminibus  ficm  I.pla::iquc  in-  citius  finiantur  cx  1  properadum  C.dc 

firadcin Iusvocando.Dcc.ini.  exdo-  Iud.dc  lurcvero  Regio  Cailcll^-,  i.  & 

monum.j.InfradcRcg.  luC.Neguf  a.decrctafiincadmodumin  v(u.Etfi:r- 

dc  pignodb.4.membro  a.parce  num. .  mone  Hilpano  appelIacur^»r4MKia. 

14.&  i<9.Tiraq.dc  rctradu  $.  ptimo  t9St  vt  in  l.prima  Ar  per,rotum  titulo 

gloCj.n.SS.Sic  ctiam  idcm  diccndum  vndccimolib.4  nouzrccop.  Elcgater 

cft  in  tentorijs,  quibus  vtutur  militcs,  dc  matcria  Gonditalus  Suarcz  depaz 

vtpracdiovrbano  a'quiparcntur  ,  ctfi  qui  vulcndus  m  luaprax».  cap.  vnico 

doinus  finc  porcialcs,&  pcr  confcqucs  (ecundx  parcis  z.comi  toJio  mihi :  3 1. 

Ibb  non  amxse.*  Nam  &  nauis  non  eft.  idem  de  ftiUo  femacur  in  Gallia,  cefte 

affixaibloifievehicutudicitutinl.  <.$.  Bo£nioinrq>edcdegi$confi;ncanenm 

Mvdfij^denMitit  inf.  dc  vi  &  vi  ar-  Cod. quomodo6equando  ludcx.  nu* 

inaca*&camccdmunis  opinio pndio  mcrojj.Tudiciaicpignus  cftquod  ca- 

vrbinoeamxquiparatquoadclicdum  pitur  pro  cxccurionc  fcntcntijr  luxta 

buius  cacita:hypothccae,ergo  idcmin  tit.Cod.fi  pignusm  cauf  lud.captum 

centorijs.$ecund6 inde  edam  dedod-  fit.&in    Oivta  Pio  $  ,fi  pignorsuinfcia 

tu^  quod  tngurium  quod  inin  rare  ad  de  re  lud.  connendonale  m  qnod  ab 

caftodienda  fiippell^lia  rci  ruftica;  ipfisdominisconftitutum  cft  m  rcbos 

eftcprajdiaruftica.quiaqualitasmatc-  fiiis  ,dequoin  tit.Cod  &:  iF.  dc  pig* 

rix&  vfus hoc cuincit.& ita  probatur  nor.&: in  $.fin.  Inftii.quibus  modis rc 

exl.Tugur.i8o.I.agcr  z7.1q-io5.1.fun-  contiah.  Lcgalequod  iblalcx  pcr  lo 

di aii.in£de verb«fig< £tin  fpcdeno-'  indudcvvcpaceteac ipibnomin^incer 

cac  iblasOuar«hicgk»ni4)uibiitapnB-'  qaaequidempignocamulccfiinrdi^ 

fiippofiiis  pco  fbiolutione  quxftionia  rende>(ediUacft  pr^cipua  quod  pig- 

pwefiippnncadiim  eft  qoadcupliceii^-  luispcaqconu  &  iudidai&abiquc  vlia 

conucnc- 
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conucntionc  &  voluncace  partis  cx  hypotheca.  &:inl.ccrri  lurisCod.loca- 

£>U  ncoclljtacc  iuris  proficitcuncur ,  ci>&fcriatim  cumulaturpcrlaChicex 

laxta  Rcgula  Unrerftipttlanceni  $.  i.  inptaelttdijs  d.$.  ir€Senitana,5o. 

in£dc vcrb.fiidtl,}.f . iaem refpondic.  cin. Reg.  zj9'  Neguf. de  pign.  s.  p.4. 

inFr.derebus  eor.Conuenrionale  vcro  meb, per  rotu  hx  quibus  omnib.  collt. 

&lcgalc  cx  confcnrii  partium  nafcu-  girur  vnaconclufio  ccrta  quar  tahscft. 

tur.vtpatctcxdidlo  §.hn.&:cxl.i.Infr.  Inuc£la  &c  Induda  in  domum  con- 

4epign.a^ione>Ec  cxhaci.itcm  quia  da£^am  pro  mcrccdc domus cruncob- 

C<lepadiSttbi(fMMf4ci#4  tMmewihmt  ligata  hYpochecalcgaIi,probacurCon« 

Wrif/^&dineoconnilicaliadifferen-  clufio  ex  fupradidis  vbi  dicitur  incer 

tiaincervrrumq)»qo6d  coucncionale  cafus  fpccialcs  proprer  quoslcx  indu. 

pignus  ab  exprclTa  coucntionc  nafci-  cit  legalc  hypothcca  cnumcrari  mcr- 

lur  .•  lcgalc  vcro  a  tacito  confcnfu,  cx  ccdcm  rci  locata:,lcd  in  tcrminis  huius 

luribus  fupra  citacis.  Sccundo  pra;.  coclufionis  dacuc  locacio  cci ,  vr  pcr  fe 

fupponendum  eft  hoc  pignus  lcgale  patec,crgdmerit6inducenithyporhe- 

inconifenfiicacito  fiindacum.cum  per  ca  legalis  pro  merccdc:  &  cu  induccda 

iblam  legem  ex  priuilegio  inducatur,  ficin  nuUis  rcbus  potcfl  aptius  induci« 

lion  induci  nifi  in  cafibus  fpccialibus  quam  in  inucftis  &:  illatis  in  domij  c6- 

cxpreilis  in  lure,  inter  quos  cnumcra-  dudam  Ex  quibus  lam  pcndcc  rcfolu- 

fur  penfio  alicuius  rci,  mcrces  pro  re  tio  noftr^qu^flionu.qu^  (chabebarin 

locata»  fiuior  dotis,  pupilli  &  hlcii  vt  liunc  modoroi  An  inueSa  tc  iltata  Src. 

'probatorin  §.  iccm  Scruianalnftic.de.  cuifoppoficaindu£tione  &  inucdione 

a6t  in  I.proofHc.Cod.dcadmini'>.CDr.  rcrum  lacisfacicndum  cftcum  duplici 

1.  vbiadhuc,  Cod.dclurcdot.in  I.1.&:  diihndionc  :  Vt  diftinguamus  pnmo 

ibifcribences.Cod.  dc  lurc  cmphyc.&  hypothccam  conucntionalcalcgaluvt 

In La  Cod.  in  quibus  caufis  pignus  vel  tacencibus  parcibus  no  polfic  reiulcare 

liypotheca  tac.  contrah.  Et fie de  rell.  hypotheca  conuenti(»nalis  •  refiiltabic 

fluiscafibuSaqoihabcntur  in  cicCod.  camelcgahs.quzin  Co\o  tacito  cofenfii 

in  quibuscaufis  pig.Inducitur  au-  fundarur:fccud6difl^ingucrcdcbcmu$ 

ccmin  iUis  cafibus  fpecialibus  legalis  prardium  vrbanum  a  ruflico  ,  vt  in- 

l)ypothcca  cum  quibuidam  conditio.  ueda  in  prxdium  vrbanum  fint  afTe^^a 

Aibus.quaedebentomnes  concurrere  hac  legali.  Secus  in  ruIUca  Didum 

.ad  eam  confticoendam  •  ioxta  regoL  enim  eft  fu pra  qu6d lioiulmodilcgalitf 

legis  Fuldnius7.$. I.  quibus  cxcaufis  bypothecacu  inducatur  cx priuilegio» 

in  pofTcatur.Sf  in  1.  fi  hxrcdi  plures  inducicurcum  quihufda  coditionibus» 

inrr.  decond.Inlt.  Faciunt  qu.Tdctc-  inter  quas  numcr.itnr  v[  fic  pnrdiu  vr- 

nore  priuilcgij  obfcruado  tradit  Paui.  banii.  crgonimiru  fi  vcra  fit  noilra  di» 

in  l.iliad  n. )  .Cod.dc  Sacro(a£k.  EcdeC  ftindio^ex  qua  qu«(bone  ica  refi>loct» 

Palactn  Rob.  <  ,69.  no.i.  Qupad  vero.  initrcor  intelledos  ad  rioftrom  textii» 

jqo«ftion€  noftraro>condiciones  quc  &ad  oinnia  alia.qus  dicontor  inle- 

dcbcnc  concurrere  ad  induccndnm  quentihus  lcholijs. 

priuilegium  huius  tacitx  byporhccx,  Infertur  ergo  pnmo  Intcrprerario 

(itncvcprxcedat  cotra(6tus  iocationis.  ad  rcxt.in  d\Ctzi'^.S,dc p9^.ibi(f  tgn§' 

Scconcld  vc  fit  pr^iuin  vrbannm,Tcr-  ri  effle  Itettm)  qood  intelligicor  de  pt- 

v6  vt  firqoator  mdoftio  (eu  inoedio  gnorelegali,quodproficifi:iturextaci. 

letnm^qojBibt  docare «lebcant >  hxc  lamentepartiomt&inpcaediovrbanoi 

omnia  tanquam  requifira  necenLria  prout  communis  omnium  fcnbcntiii 

proponuntur  pcr  lC  inhac  mareria  intelligit  Idcjucconuincuntvcrbailla, 

vf  patct  ex  d.|>.itcm  Sctuianaj  &:  ex  l.fi  eiiamfi  nihil  nominatim  didum  fit,  8C 

noindufta  Co<i.in  quib.cattrpign.  vcl  ibi,»  bskitttiemkm  vrkMitit»  qoo  fit  vc 
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nulla  penitus  fcienda  locaroris  ad  hac  rcrum  in  fundum  fuiflc  f»6t2m  Cdcntt 

hypothccam  dciideretur :  Et  iradicic  domino,  &  camfcicntiam  produxiflfe 

Imperator  in  1.  ccrci  mris  in  1.  partc>  hunc  ctfcfhim  tacit^  hypotnccz,&  ita 

Co4.1ocadtflci<Idmdiceddtimeftcitc^  piobatcciamglo(£i  i.L  itnonipHuds» 

fhidus  praedi)  tuftid  » in  quibus  «idta  Cod>  in  quilnu  canCpign.  &  dida  1. 4; 

hypothcca  remanct  pro  mercede  1  vc  vbi  Bart.  9c  communis  mteUeftus  hic» 

ad  cam  fcicntia  domini  non  rcquira-  Lifnumero  lo.^.itcm  Scrutana,Inftit'. 

tur,& itafcnticIaron.hicnumcrof  .nl-  deaflion.  Vbi  ctiam  qujc glonavcrbo 

hilallegans  glof  in  l.i-  $.cumprxdio,  Colonij&Ioacb.numero  iz.  Idcmlail 
verb.««MnMr.inftade  ptgnoribus»8eitf .  indidaI.icemqiitt»nuiiielo  if.  AcDd*- 

l'fi  (eruu8,$.tocsuii»verb. t»i$»etiifiinfat  €totes  •  quosatculimtts  in  dida  I.  Itetti* 

defurt.&in I.in prxdiis^fchol.i. infrat  quia moucrur hzc  communis rcnten** 

inquibu^  cauf  pignus,  vcl  hvpotbcca  tiaexvcrb.  huiustcxtus,  ibt  (7/0/«»/^*/^ 

tac  contrah.caquc  arquiparatio  pro-  Dominorum )  iunfto  vcrficulo  (fi<jui) 

bacur  ex  coniundione  trium  lurium,  ibi  {noncit HeceJfMrufeienti»  Domtmi) 

/cilicecexdida I,  in  praediis»  ibi  ettamfi  per  quod  videtur verbura  ( v^lumMte) 

nihtl  nominatimj  iun^o  noftro  c^u»  de  quo  in  hac  prima  parte » accipi  pro 

tbi  (itiMmpmhU,  &  .idum^a  didaleg.'  (bla  fdentiai  nontamen  apetitcom* 

certi  m  z.partc,  tacit  Rcg.  legiscum'  munis,  anhoccafiiroancatpignuslc- 

paicr7p.$.  (urd(j,  ft.  dc  lcgat.  i.  &  galc  vcl conucntionale.  In contrarium 

itcm  vobis,Inlluut.pcrquas  pciibnas.  cil  Fotcunij coacluiio  d.l.  item  quia^ 

auamuts  Ne^uf  ad  hypothecam  in  his  irameto  itf ,  Doaren,  ibidem  glofla  u 

nujlibus  rcquirat  icientiam>  idque  de^  oontendctium  hunc  cexium  non  pofle 

$mdunCjdepignoribusa,part.4.roeai-  intdligidefimplici  fcientia  locatorisi 

bro.numcro  1  4  7.  Rcliqu^  vcro  am-  icd  podus  loqui  de  cxprcfla  ccnocn* 

pliationcs  ad  pnncipalem  conclulio-  rionclocantis  &conduccntis  fundum, 

ncm  buius  cext.vltra  lcnbcntcs  hicac  vc  iiiaca  &:  indu£la  cilcnc  obligaca  pig- 

1>rxfertim Crocium  ex  numer« lo  col*  nori pfomeroede«  &hocconuincunC 

iguncur ex  Rebuftbadleg.Gal.adtra-  exverh.htth»textus,tbi(tf«AM#4rr*lM'> 

dat«delirterar.oblig.artic.4.gIof{  a.ex  mtmmm )\xm6c2 leg.Pomponins  f.iHt 

humcro  «T.vbi  duodccim  ampliationcs  {vol«ntAte  Z)tfi»/»/)infr.in  quibus  caufis 

congcnt  Mcnchac  Iibr.  ?.conrroucrn  pign.  Arguunt  &  i;  Doftores  contr* 

freq.cap.5^.&:  f.  Gom.dccontraft.c.  coromuncm  rcicnriam,quoad  hachy- 

34)um.is.DecemIimitariones  cumu-  pothecam  lcgalem  nihil  facerc  iuxta 

htN^C  vbi  fupra pcr totum.  Sbdfl.  Rcg.l.cum  patet^^.f .  fiirdbde  legat. 

I^eg.ij9>vcrb.f /«iirifii.  j  qux  diximus dida  Icg  ircm  quia : 

Secundoad  textum  in  I.certi  luris,  idcoquc  malc  communis  intclligitrai 

Cod.  locati  in  1.  part.  priEfupponitur  rionem  decidcndihuius  rcxr.  inhaci. 

fundum  efTc  arcam  in  rurc  curo  xdifi-  parte ,  conitllcrcin  fcicntia  locatorisi 

doiiuxcal.  polTcifio  at.iF  dc  vetb.  fig-  ac  proinde  fi;cundum  eos  prima  parS 

Oif.  Ethinc.probatistexttts,quodin^  huius  legis  inteNigenda  eft  de  hypo- 

lieda  &  iliata  in  domum  illam  przdij  thecacouentionali,  quampartesfupet 

ruibci  eflc  afFcda  Icgali  hypothcca  rcbusinuc£bisinfundumcxprcflcconA 

pro  merccdc  tundi.quodcflcontrare-  ftitucrunr;  &  runc  quadrant  vcrbailla 

folutionem.quaihabeturin  l.item  quia  certi  luris;  ccrtiflimum  cnim  luscfti 

fF.dc padis  >  & conttatextum  cxpref.  auod etiamiiinuc^a  & indu«^in  fun^ 

liim  in  !•  4.£  in  quibus  caufis  pign.  vel  dain  non  iint  afttd^  hypotHecaJ^^ 

hypothec.cac.concrahicur,&commii-  li  pro  mercede»  pofiunt  tamen  amci 

fti»  icDcaitiaiinquithancinduftioncnt  bypotheca  ooiifieadoiiiht  Inzca  kei 
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l.ft.  dc  Salutano  intcrdiAo  Ec  l.i.  ff  de  Tcrtid infcrcur  ad  tcxtum  in  $ .itcm  4 

inigrando.Scdaducrtcndum  cft,qu6d  Seraiana,mglof^«*f,Infl:ic.dca(J^i()nib. 

ffic  cextiis  non  loquarur  dc  cxpfcfTa  Notaturcx  hacglofla,quodindu(fta  & 

coDUcntidne  ctrcapignoracioncm  tn-  inue6ka  per  coionos  parciarios  in  hin. 

KlbdBiftiim  itt'fitndiltt^'i6d  duntaxac  hy  dum^icience  dbmino»  remaneinttacicd 

tffMt4e  exprdEr  ctitokiendone  drdt  hypochecata  prd  iherc^fimdi.qaam 

ilbiuftioncm  eanim  rerum.Ectanein-  glo^m  rccipiulic  in  hoc  magis  com- 

felligit  Imperator  inuefba  rcmanere  munirer  Dodorcs.vtpcr  Angcl- h.nu- 

hypothccata  pro  mcrccdc  ,  quod  cft  mcro  7.Ijfnumero  i  j  Gomcz.numer. 

roaximc  notandum,  &c  longc  diuer-  ^.Negur.dcptgnor.i.parc.4.mcmbr. 

liim  ab'  d»«  qubd  potibanc  iobta  didi  numero  1  )9.  hxc  commonis  mouecur 

DoAoi!e^;^ rjtciodeddendi mmendx  ex cexc.inL/Tolci.Cod.locati.vbiqoank 

eftexeb» quod  conudido iliadc  indu*  do  locacur  htndus  pro  certapartc fra> 

cendis  rcbus ,  «ullum  ahum  cfFcdum  ftuum,  locacio  cflecenfetur ,  acnimt- 

habcrc  poteft ,  nifi  huius  hypothccx  rum  fi  hypothcca  tacira  locum  haberc 

conucncionahs  iuxta  L  i.cum  macciia.  poflic,(ccundum  ea  qux  diximus  in  re- 

ff.de  paftiS)  in  quhbene'  cnnc  incelli-  iblutfone  leg.item  qaia,fF.de  padfs :  iil 

Jrunc  Foccun*  &.  Ouinr.hypocheicam  iU-  concihrium  cam^  eft  opinio  veteniiiH 

am&tttram  conuencionalcm,attenra  quos  rcCulitFar.numero  ii>  Seqtiiitiiir 

origineiuxrial.  clampofliderc  6.  ad  fi-  Valafc.i.part.Iur.cmpTiyrcutic.  qiiaifl!. 

licm  principij.  ft'.  dcacquir.polTcrr.fA-  jo.numcro  8.  Pro  rcfolutionc  dicicut 

ciuncvcrbaU  vnicae  in  medio  ibi  a  pri.  incrccdcm  in  concradlu  iocaciohil>  ttf* 

ihordio dt.  Src«c.Cbd.'d(Stmponenda  plicicer  cbnfticui  *  iuc'ih  pediiUa  Hi^ 

locrakiaa'de(bipdonelibbio.  &att^'  metaca,6e  hj^cpR)priii'Iocatio^ft>vciil 

€0>quodmaiorparshmo^  hypothecx  prindpioIn(lituc.dclocaco»ailcih(feii> 

ikconucntione  pcnder  arg.l.  qua;rttur  ta  partc  fruftuum  ,  &  tunc  coniientfb 

lO.fF.deftatu  hom.Secuncium  qui  hic  fimillimaeftlo-acionf,  cx  1. 1.  fiquis 

communis  intclicdus  iam  hoc  texcu  feruutn  j  ff.dcpofici,  &  recuodum ali- 

deftitacttseft)  Scideb;  Viddidaiif eft  an  qbok  nihlt  difterci  Ibcaltione» vttidei^ 

vericacem  in  ie  con  rineac.  In  quo  dicS-  e(i  apud  PinelK  in  Rubric  Cod.  di:  rd. 

dum  qood  adhuc  fecunda  pars  huius  fcind.vend.s.parc-  cap.j.num.  rS.  Vi^ 

rcxt.  poteft  allcgari  pro  hatic  coinmii-  lafc.difta  i.part.  quxflion.  10  numefo 

nifententia  pcrargumcntum  a  contra-  ^.Et  perconfcquens  in  his  duobus  ca- 

no  renfu,Hc  habct  rationem  ha:c  com*  ilbusnonefldubicandum,quinihuc£hi 

lttohis.fi tncelligatur (ahb  modo.  n6  de  8c induda  per  colonos ,  iciente  dbtni* 

fimplici  (cientia  in  gdiere»  fedde  ca  no>  debeanc  eflc  cacire  hypbthedttk 

^h^fitpddimameracionesrerGab  Ipfa  pro  mcrccdc  hindi :  &  in  his  rorminfs 

Cotono,  iuxta].i.§.  i.cum  ibinotatis  fF.  loquitur  dida  l.fi  oIei,&rin  cifJcm  veiia 

de aft.  cmpt.  & tunc  cum  illa  denumc-  cft  communis  lententia.  Conflituitur 

facio  rerum,quzfcicntiam  induciCjde-  etiam  merccsin  quota  frudtuum ,  vbi 

'Seajealiqhemefte£6smprodacec^iuxdi  Ihcerrilfimttm  eft  debitom }  quiandliit- 

Tulgarem  regolaih  1.  n  quahdo.  fT.  dc  mus  quor .  qoai6(ve  firodiis  nafd  dfe- 

legsic  priroo,  nullus  ahusaprior  eft  ef-  bbant}  &hiceuentus  ex  futuro  pch- 

feftus  quam  hypothcca: ,  cum  loqua-  dcns  ,  facit  ne  hic  couucntio  habeac 

mur  de  inuc£ti';  in  domum  predijru-  fimilirudinem  locationis,fcdmagis  fb- 

ftici.  &ad  eam  hypoihccam,  vcl  mjni*  cictatis  exl.  fi merces,  §.  vis  roaior,  £ 

lAQm  outdpiam  debeac rafBci6re,aifg.L  lioc]ritalOt&  qiiamaisadeam  qnbtahi 

|.&4.Cin  quibascaa£pign.vdltypo«  parci6injBqaaIek'a%nentur  ,  adhdc 

diec*  bcili^  eric.  ex  hrihcip.  in  finfe,  &  $  -i. 
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In(bt.  dc  Soeietarc.  Concordac  dida  debicor  5».infTade'pign.planc  nec  pe* 

ordinac  lib.4.tit.  4  in  noni$.  ideoque  cunta  nunieiaca»necnierccSinecadfio- 

coniequencia  cerca  tam  deducitur,ma*  nes  ceniencur duraturae in  domo tcI  io 

lc  communcm  fencenciam  hoc  cafu  prxdiocxRegttl.Lexfado}8.infrade 

inducerc  hypothccam  legalem  in  in-  harred.Inftit. cum  mtjlrisallegatisala- 

ucdis  &: indu^lis  ,cum  non  ioducatur  fon.ex  numcro  4  i.indido  $.itcm  Scr- 

in  foloconcractu  lo^acionis  vei  nmilli-  uiana,  ergo  hypothcca  hxc  lcgalis  6c 

mo ,  &  vltra  (upra  allegatos»  ita  melius  ge neralis  non  potent  in  eis  locum  ha- 

contra  communcm  ientinnt  Barvol.  oere:  U  itaipeciatim  in  hac  nolfara  hy« 

numero  9.Paul.;.  d.$.vis  maior:  &  eft  potheca  inuedorum  deccrminat  Bald. 

dcmcncceiuidem  Bartol.l.fi  apes,  $.1.  numero^.in  l.ccrti  luris,  Cod.  locaci» 

numero  1  i\  tuir.&in  I.  cum  in  plurcs,  lafivbi  fup  numcro^i.  Negul.dcpig» 

(.mcircm.ll.ioc.Pjtn.in  capiu propcer»  nor,3.parc.4,meinb.numcr.  itf  j.Cou- 

num.  1 4.  extra  de  locato.  Qar.libro  i.var{ar.  cap.  f .  numero  i.  ie* 

5    QuartoinfercuraddiAamnoftram  condum  quos  hjeceftetiamcommu- 

Jeg.  itemquia.ibt  (vrh«nU btbitttiem-  nisopimok  Pcoconcordu  harum  dua» 

^fff)quod  cx  hac formainduccndi hy-  rum  opinionum  cft  diccndum,  dupli- 

pothccam  ,  deducacur  cam  cfregene-  ccm  euc  hypothecam  legalem :  vnam 

raIcm,iuxcaRegui. l.iipiuhbus  45.  dc  generalcm,quxcxpnuitegio  Hnc  vUa 

legac.i.  Ecprobatur cxLobligatione  reftridiot>eimponicurperlegcscxpri- 

geneiali,innade,pignonbiis.  Qup tic  uiiegio  in aliquibnscaubus  tvtinl. vbi 

jr^  it|  bachypothcca;Oomp^ehcndan-  adhuc,Cod.dcIur.  dot.&inI.proofH- 

tur   pccunia  numeraca  ,  vcnalia  fcu  cio,  Cod.dc  adminift.cut.  &alijs  in  lo- 

merces  &  attioncs ,  quia  ha:c  omniain  cis;  proutnorauimus  in  refolutionclc- 

gcncrali  hypo[hc(;:a,  liuc  exprciTa,  iiuc  gis,  iccm  quia,    dc  pad.  &:  tunc  in  ca 

uciu  pcr  lcgcs  indttda  comprehen-  nypotheca  veniunt  merces »  pecunia 

dunturi  depecunta  eft  textin  leg.cum  ■  nQmeiata,iura  &  adiones:  &ta  loqui- 

.tabernam  54.  $.  fin.  infra  de  pignor.de  tur  communis  (cntcntia ,  dc  qua  iiu 

venahbus&mcrcibus.  cftd.l.cum  ta.  principio  huius  adnotationis.  Cum 

bernamin  princjp.  deadionibus.Pro-  enim  in  conucntionalcs  hypothccas 

.bacur  cx  Reg.l.lilcgacus  30.$  l  infcad  gcncrales,  incidanc  hxcorania.iuxca 

Trebell.  Ec  h«c  omnia  in  bypocheca  dido  §  final  1  ciim  cabernam,  fic eciam 

Senerali  fiue  conuencionali  compre*  debeot inddere  in  legales  hypothecas 

endi  tenuerunc  Paul.  &  Fulgof  con*  generdei^iuxca  Reg.  gloff  commuot- 

tf^  glor&  Bald.ibid.ini. 3. Cod.dchz-  cer  rcccpt.in  Rubric.  Cod.  dedccret. 

rcd  a£b.Gomez.in  ^  irem  Seruiana.nu-  Decur  libro  70.  Alccraeft  hypotheca 

mero     Inilic.dcad.poiiB.)rcol.in Uii  cacica legalis relirida ad  locum ,  qualis 

confUnreinumerojj.verf.j.qu^ilion.  eftinue^orum, dcquain haclcgc,& 

infra  (blut.  matrimon.  Pinell.  in  1 1.  a,  tQDC  in  eam  non  poflnnc  incidere  ve- 

parre  ,  numcro4f.cum  fequencibus.  naIia>pecunianQmeraca>&adioncs;& 

Cod.de  honismaccrn.  Ripainlcg  i.  icaprocediralccracommuniscxBalda 

numero  8.  intra  depignor.Sedin  con-  in  di(5l:aleg.(l  cerri  Iuris,numcro  9  pro 

trarium  Facic,  quoniam  cciamii  harc  quacxpendendus  ccxc.  in  leg.  (i  mihi» 

obligacio  icgalis  inuefiis  &  illatis  (ic  M2uia9o.$.fin.delcgat.3  Ncqueob- 

Cecalis  •  tamen  in  ea  non comp re-  ftat texcin  ieg.cum  tabemam  ^'^* 

iduntur niii  illa.quz  duracura  (unc«  de  pignoribttS.vbiqusaUegantur  fiinc 

.  vel  in  przdio  ruflico  vel  vrbano  1.  in.,  vidcnda. 

pra;diis  7.ver(^i .  infrain  quibus  caufis  Quinco  infcrcur  intcrprctatio  ad 

.  pign.  vcl  hypochcc.  cacicc  conccah.  eimdem  tcxc.tn  prindp.  vbi  hypothe- 

cailue 


Digitized  by  Google 


Commenc^  ad  tic.  SAc  padb«  Art  i  j&eiafdem  qa«ft-nr.s 

ca  fiuc  ca  intelligatur  cfle  gcneralis  ftrida  ad  ccrtum  locum,  potcracque 

fiuc  fpecialis  rellridacRadlocumu-  vcriticari  in  alijs  rebu£  mduckis  in  lo« 

ubcrnae,  &  ramen  inea  comprehen-  camilliuiitqttxiion  ciTenc  merces^fic 

diuitiir  merces.  9c  idem  videbacur  di-  per  coniequens  noo  poflhmus  dicece 

cendum  in  hypoHhcca  inuedorum»  quod  merceseflent  fpccialiEer.  oUi- 

qna.muis  ad  domnm  rcftringarur.Pa-  gatx.  idqucpatct,  quia  dacur poccflas 

rem  enim  vim  debei  habcrc  lcx  ac  &  tacultas  alienandi  eas,  crt^o  earum 

hominuni  conucntio,  iuxca  vulgarem  hypochcca  /peciahs  non  fuiC)  iuxu 

Regnbm  1,  fin.  Cod.idc  padioonnenc.  reg.  leg.  Eft dtflerencia^infira  in  quibos 

6t  camen  coattarium  at  pofitam  in  cauiispign.Telhypothecattc.oontrab« 

fcholijs  1.  i;em  quia  vcrb.  Vrbanis  ha.  &  l.ab  eo  Cod«de  (eruo  pign  daco  ma< 

bitatiohibus.  ff.  dc  pad  vndcBald.  m  numif.  Idcoquccxaha  hngulari  ratio* 

l.ccrti  hiris  num.  57.1ntellcxit  ideoin  nc  cxcenditur  hypochccam  cafu  hu« 

hac  1.  in  hypothecam  reilridam  ad  lo-  ius  lcgis  ad  cas  mcrccs  :  Idquc  colli- 

cum  incidifle  merccs,  quia  fpcciatim  gitur  euidflBter  ex  mente  luitsoonC 

obligatas  fiierant^  quo  ientit  qood  fi  ntci  qui  agnoicit  quod  fi  hic  ofaligans 

illa  hypocheca  efletgCDerBlisduntaXBC  nbeinamf  velic  dare  aliafiippetlcftilia 

rcftridaad  locum,  merccs  non  vent-  ndcxecuctonemhypothcca?,  nonvcrd 

rcnt,  vc  m  hypothcca  inucLtorum,  mcrces,hocpotcftbcerc,quodncqua- 

quamuisalmdionge  diuerium  impo-  ^uam  ci  pcrmicccrccur.iiipcciaiishy- 

nacfialdittqaidemimiimver&Pind.  potheca  forec  merEnim>iiuaa  vulga- 

In  Rttbr.  Cod.  de  bonl  matern.i.  patc  lem  ReguI«Li.$»fi  conueniat.fr.dcpor. 

n.49.  Sed  obftac  quia  in  hac  l.  nullum  Qu^  pfo  rero  intcUc^  expenaen* 

vcrbumcddemcrcibus  obligatis,  qua  da  crunc,  quasin  lcbol.  iequenti  po- 

fola  ranonc  hunc  intcllcdum  repro-  nuntur. 

baclaU  in  §.  iccm  Scruiana  num.  48.  Sexc6adeandcml.infcrcur,ibi(''u/riS 

Inft,  de  afUonib.  Commonis  tamen  i§  fi0»9ikiligerit)  quod»  cum  hxc  L 

iudcurric,  quod  obligando  fpeciatim  fic  SceuoUe ,  expendendns  eft  inodns 

tabernam*vifiis  eft  debicot  ipeciatim  hic  rc(pondenai>  qoem  peculiarem 

obligaircmerccsarg.l.cumpater  79.^.  habuic,  vt  vidcrcefl  inmulcis  locisno- 

menlcdc  legat.i.  vbi  bart.  itaexplicat  tacis  per  Duarcn.in  Apologia  §.Augc- 

num.^.&iinprxfcnciipcoucinlumma-  rius  ;  &  hunc  fcqucndo  modum  ,  rc- 

rio  I  &  hic  eft  commonis  inineUedus  fiiddecad  qusBftionem  in  hac  l  propo- 

etiam  iecundum  SalicFnlgof.  &  alios  ntam  conuderandum  forc,  an  numft. 

hi^Socin.  in  l.qui  Romx  §.ChaIima-  coria  maneac  hypotheca  debitoris>& 

cus.  num.  z.inf  dc  Verb.oblig. Alciac  nihil  amphus  dixic,  in quo mcns  ipftus 

in  l.inftrudia inf.de  vcrb.fignihNeguf  fuic,  quod  fi  huiufmodi  hypotheca 

dc  pignor.  i.  p«rc«  i.mcmb.n.17.  &in  mcrcibus  fublacis  rcmanfiiTcc  £:uib:a< 

hoc  coniidcranc  hi  patres  minimiim  neMnncdicendiimeftveiiiremeroes» 

pndudiciom  ver&riin  hypochccade-  &itainvnafi>lotioiieaccipicbathanc 

birocis  ,idcoqueextendi  ad  roerces  arg.  1  Jatcbic>Florian.nora.5.Paul.&  Ang. 

1.  fin.  Cod.  qucrc$ping.oblig  polTEc  num.  i.in  1.  ccrtogcncri,fup.dcferuir. 

inde  affumunt  Doftorcs  rationem  Rulbc.  pra:d.&hoc  tcxt.  non  alJegaco 

quarc    merces    comprehcndancur  idcm  diccbac  Gomcz.  num.  i^.in^. 

ipeciacim  in  cafu  huius  lcgis  fub  no-  itemSeniiana  Iiiftit.de Adionib.coa- 

minecabemxi  (ed  aduettendfi  aduer.  ibnat  cexr,iunaag!oC&communi  fen- 

fiis  hnnc  communcm  inccUeftum,  ccnt.ibid.  in  1.  generali^.  vxori.  ff.  de 

quod  etiamfi  huiufmodi  hypotheca  vfuf.lcgato.CuimcnciIrifconfulci.C6- 

fberitipecialis  taberox*  adliuc  aac  re«  icqueos  eili  vc  dicamus,  qudd  llincct 


Digitized  by  Google 


FrancaScnifa 


faas  merccse({cntaliarupelledilia>  ia 
illis  prius  fierec  cxecucio  hypochcac« 
€^  qnod  meroes  non  ▼auunt  in  hac  L 
nifi  quandobypotheoi  remanfura  eft 
iiipemiia*  &pcrcon(equcnsinrubfi- 
diuniyiuxta  l.vlc.cum  maccria>iF.fi  cer- 
tum  pccatur.  Secundd  confequcns 
etiam  cft,cancundcm  diccrc,  in  hypo* 
dkcinuedorani  •  n  qaamiiis  feftrin- 
gacuradlocom»  comprchendac  vcna- 
lia,&  (imilia»  quando  nihil aliud  indu* 
^um  fucrit,  nifi  venalia  per  hanc  legc» 
&  ica  in  ca  hypochcca  diccbac  Gom. 
vbi  fupra ,  idquc  comprobacur  cx  ccxc. 
sn  l>).infi;in  qnibiis  cauilpign.  vcl  hy- 
pothec.tacite  conccahatur,  vbi  crici- 
cum  horrd  venic  in  hypochccam  in- 
ueAorum.quodalias  in  horrco  non  eft 
duraturum.&quaiimcrcis  loco  cfl:;ve* 
nicque>  quia  in  illud  horrcum  non  i9> 
fi»:turtnifiiciticuni|  exqnomodoin- 
ceUigendi  infenur  ncccflarid  fiicen- 
dum  c(Ce,in  bac  l^e  debicorcm  non 
fiiifle  dominum  proprtecatis  caberna:, 
prouc  hic  giofla  i.&  communisagno- 
iciC)  quicquid  inuoiuac  PmcU.  in  didla 
Ita]iric.iMimer.49«Ac  niBr  confcquens 
▼ulc  communis » quoa  fi  hic  deMCor 
dominus  &  propriccacis  cabcrnx  & 
mcrcium.obligaircc  ubemam>obligar- 
rcproprictatcm  loci  cenferccur.non 
vero  mcrccs  ipias,in  quo  racionem  ha- 
beti  hoc  enim  oonmncic  propcietas 
buius  nominiscaberna,iuxta  l.tabemaB 
i8  3,infTa  dc  verb.fignific.  &  conoincic 
Regulaiuris ,  quxhabctinlegato ,  vel 
bypochcca  rellri6la  ad  locum  merccs 
non  vcnire  iuxca  rcgulam  lcg.  fi  mihi> 
Mcuia^.vecCTltini.delcgaci5  j.acnf- 
minim  &  oUigatt  fabecna  per  domi- 
num>(ecundumpropriecacem  vocabu- 
li>  &  regulam  iuris  jnon  cenfcacur  nifl 
obligata  proprictas  loci>quofit  vt  cum 
hxc  comraunis  in  his  duobus  fundc- 
cur » non  poieft  hoiofinodi  inteipceau 
tio  non  veniaidi  metcesiappeUari  ma- 
l^pia ,  quemadmodum  eam  appellac 
Pinell.vbi  fupra.Idemq$dicendum  cft> 
fiue  dcbicoi  dominns  cabcnuc  &  mer- 


cium  dicat;  obligo  domum^ftuc  obligo 
cabcrnam  { nam  &  cabema  domus  cUi 
9c  domus  aliquando  labecna  didmr* 
vc  cxperienciadicicur,  &probarurex 
didhil.cabcrazjccfi  concrarium  fragili 
fundamentotcncat  Pincllus  vbiftipra. 
Secundo.hmceciam  infcrcurhanc  hy- 
pochecamia  illismcrcibus»  vbiinu- 
bema  nibilaliud  habec  meccacorire- 
manere  (pccialcm  >  &  ica  communis 
boc  colligebac,  quia  obli^cataberna» 
obligatarvidcbantur  mcrces ,  prout  in 
fchoiio  prxccdcnci:  kd  dicimus  ul  vc- 
rum  cife  pofle ,  magis  cx  co  >  quod  rcs 
alisB  noD  erant  prccer  merdcs*»  in  qui» 
bttsexprcffa  hypochcca  verificaripoT- 
fic :  ideoque  benc  fencic  communis 
fpccialcm  rcmancrc  in  mercibns*pco 
quo  faciunc  allaca  in  lchoiieq. 

Scpcimo  ponicur  incerprecacio  eiu(- 
dem  Lcicca  nn.ibi  (qmMmtrtktem^vre) 
▼el*  quz  fiicrint  ccmporeei%cndide> 
bitum,  fccundum  DoAoresinlra  refe- 
rcndos  :  &  fic  innuit  hic  ccxtus ,  quod 
merccs  >  in  quibus  vcnhcatur  f{>ccialis 
hypothecahuius  lcgis,poiIint  alicnari» 
?c  eciam  colligunc  hic  lcribentesiCyn. 
quzft.  15«  Bald*  numcro  19.ini.  vbtad* 
hucCod  de  iure  dot.Pinel.in  Rubric* 
Cod.dcbon.marcrn.i.part.num.4<f.in 
fine,  Scrach.de  mcicatura.cicul.man- 
danci>cap.  final.  numcro  6.  laf.in  I.  qut 
Ronue,^.Cbalimacus,numeio  umk^ 
dc  verbor.  quafi  hoc  prooedat  ez  con- 
ditione  &qualicacemercium  *  &  men- 
tcpartium ,  quae  non  debcnt  veilein.  . 
terdidum  cIFc  comcrcio  illarum  mcr. 
cium>  ex  cot.  cic.  Cod.dccommerctis» 
&  Reg.  Ificut»  Cod.de  a&  obligat» 
Ampliacurex  commnni  ient£tia»quod 
hae  merces  cranfisanc  in  empfoicf  fine 
vllo  oncre  hypochccx,  id^}conuinci- 
tur  cx  mente  lurifconfulci  hic :  &prO' 
batur  cife  verum  >  quia  fi  cum  onere] 
bypochecar  tianficeni^nullom  prinile*  f 
ginm  verfiffetur  in  merdbusf  ntm  . 
omnes  alix  res  fpedacim  obligataB  ven*  i 
di  poflunc  cum  fiiooncrc,  iuxca  legem 
pcnnlfiminfr.  io  quibos  caufis  pignus  j 

vel 
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Commchc.  ad  cic.fF.de  padis  Art.  i  .&  eiufd.  cpx&SV.  361. 

vel  hypocheca  cacicacontrah.Ecicieo  rium  tamen  allcgatur  cextinl.Ucec 

aliquod  priuilegium  dcbec  eflc  in  6.  fup.  hoc.  ric.  vbi  hacc  obligatio  in* 

naercibus»  illudcfle  debcc>vc  earum  ue^orum  appcllacur  lpcciaiis>  &in-. 

Tendicio  iecurc  valeatt^  qucmadiiio-  quicl.C«per  eam  non  impediri  ma» 

dom  oominiiiiitinnQic»  qiueeb  magis  noniii&oneai  $  quo  argumentD  noii« 

cftamp!edenda>  quoniam  cum  hzc  nulli  incellexerunc  in  ptTi&tsd  Bon 

lexin  prarfcnti  dcc  facultatcm  alic-  conftitui  diftcrcnciam  inccr  gcncra- 

nandi,  emptorcs  fi  poilea  inquiccaxi  Icm  &  fpccialcm  hypothccami  fcd 

poilcnt    inuenirentur  decepd  au-  inter  ucitam  &  expreflam»  vt  ilU 

thotitate  huius  iegis.  oonmL  i.  Cod.  non  impediac  raannmiflioncmj  ita  lo. 

dehis  quiveniam.  Quo  iicvcIC.diGM;  qnicuc  dida  L  lioet  hxc  ver^nem- 

in  fucmis  mercibus,  quc  vel  cempoce  pe  expceflk»  impcdiat  >  &  ita  loqdtnr 

xnortis,  vel  exigcndi  debiti  inucntz  hzclcx.quamconciliationcm  ica  praC' 

fuerinc  hypochccam  vcrificari  dcbc-  ftiiic  Angclus  in  di&a.  Icg.  iccm  quia> 

rc.  Vnde  cauendum  eft  a  Socin.  in  d.  Iacob.ButriO)Bart.&  Bald.in  d.LiiceCi 

$.  Chalimacns  a.  nocab.  iconccarimB  eft  etiam  commtmis  lecnndnmldlin 

iciibencearg.  cexc.ibidem;cum pocins  Ui.conftante num.ai^.  iiifr.(blot.ma« 

{•lUe  dedttandiss  fic  ex  fiipradidis;  trim.  &  exprcfiam  bypothecam  ap- 

qua;  omnia  notanda  func  ad  decla-  pcilantij  Do6lores  non  fpccialem,  lcd 

randam  1  Rcgiam  lib.^.ciCBj.quzcfl  conucntionalemfadofcilicethominis 

in  nouis  hb.  4.  tituio  tertio» Vt  non  ha-  indudam.vt  apcrit  laf. vbi  fupra;  &  ex<- 

beac  locom  in  obligatione  mercium  pendnncprote  verbahttius].ibimini* . 

fifacabemz.  .  ieftaciaconQencionei&perconrequ£i 

Odau6  explicaodo  ce3cc.l.  penult.  volunt,  quod  conuentioaalis  hypo- 

infr.in  quibus  cauf  pignus  vcl  hypo-  theca  impcdit  manumidionem ;  non 

thecatac.  concrah'Vbi(^pciionisnomi-  vcro  cacica  fadlo  Icgis  indu£U.  Racio 

nc  ptzcludantur  )infcrmius  quod  poft  differentiz  fumi  poceft  ex  R^.  L  Cel- 

incuiiipnem  bonomm  non  poi&c  ier-  fns  inft.de  acbit  Acqui  non  acuierranc 

uus  manumitti>  eo qu6d per  eamin-  ptjcdidifeloqttiexpceiCcontra  d.I.fi* 

clufionemhypotheca  inucdoruman'  abeo.  vbi  h^pochccz  gcneralesfiuc 

ce  gcneralis  u£^a  eft  ipeciahs,  qu;  fo-  conucncionalcs.fiue  lcgales  nunquam 

)ct  impedire  manumifiionem  iuxta  impediuncmanumiffione,  nccaliquid 

1*  ab  co  Cod.  de  feruo  pign.  dato  ma*  ftciunt  pro  eis  verba  huius  leg.  ibima- 

nimi.  [Ec  ita  hanc  mcionem  in  ^atCeo'.  nifislbfia  conQennone^aooiam  ma* 

tiicodtBarc  &  Fulgof  Accurf.  verb.  nifeftaciahypotheca non  eft  iimplid* 

pignon ,  in  i.  I.  Cod.  dc ncccf  hatred.  ter  conuentionalis  > fed  per  quam  res 

inftic.  Azo.  in  fummacicCod.dcfcruo  manifcftantur.fcilicctpcrfpccificatio- 

pign.  daco.  laf  num.  2.  Forcun  colum.  nemicu  numerationemrcrum.Ethsc 

primainl.  itemquia,  fup.  de  pad.  tjilis  authoteluriiconCimpedit  mano- 

Gom.namero  16.  in  §,  icem^Seraiana  miilionem.&ficloqtticnr  de  hypoche- 

Inftic.de  afitonib.  Neguf.depign.a»  .caipeciali  conuentionali ,  6c  eodem 

p.4.memb.  numeroif^.  Couuar.lib.a.  modoinhypothecalcgali  inucftorum 

variar.  cap.i^.  num.  7.  Racio  auccm  fi  bona  pcxcludancur  cumiam  tunc 

racionis  eiljquia  iibeccas  vbi  femei  fiac  fpeciaiis>abfquedubio  impedietuc 

compccic  cft  irreoocabilis  f .  lemel  Tiu  manttmiiBo>pconciupetior oommonit 

ftitt  qnib.ex  canC  mannmic.  non  licet.  opinio  dicic*cui  applaodet  m5s  lucifc. 

Etperconftqtteos  non  poteft  tnofici  in  prirlencyfi  vero  hxc  fecunda  com- 

cum  oocce  reoocationis,  In  conc»-  nuioisopinio  intciligit  expreiram  efie 

Z  z  bypo« 
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hypothccam  pcrindufionrm.runchjt  CbcLdepign.  icm  leg  anftrtor,  f . 

dttx  eommuncs  fcnccnnac  m  folo  no-  fifcus,  ff  cic  lurc  hlci,  &  m  I.  poft  coa- 

minc cli£crfiat^a  etfedu  camen  cocor.  cra^hmi ,  numero  1 6*C  de  donat.  vbi 

dmtt  yiHittdmodiHii  fg  cancofdaat  ^gcnctalteloqainrinaiiinihypoclieb 

•nincs  DdAoks  (cipfa  relaci  •  ifteo-  cacadceindiidaperkgcsJaiioitiitNc- 

qood aafo  kuins  legia  rtftringacur  ad:  gufde  ptgnor. a.parc.  4.  memb^  n.  i  j  i  • 

folttn  cafum manumi(Tionis .  vc  (hnte  eft  comroun.rcccpc.feaindmn  DD*iB 

bypothcca[pcciali,nueconucncionali,  d«ij>enuk.reiacos. 

iittc  legalt ,  miiip  modo  Teruus  manu-  rnfercurdecimo  incerprccacio  ad  1.  11 

flfiitiipoifiv,aeeobftaccLLIicet,<)tiiatn  oUigaaonegeiiecaiitf.^ibadepigner. 

ea-  L  bypocbeca  loneAorum  ancc  in-  quae  incerpretatio  huinalcgis  exmcD- 

ctufiofMmnonappeihCBf  %cciali6,red  ce  iurium  dcduda  cfb ,  &  ex  bono  Ac  as- 

iblum  inquic  lurcconf  eam  hypothc-  <^uo  ad  omncs  hyporhccasgcncrales» 

cam  legalem  habcre  vim  hvpochccx  iiucconucntionalcs,ljuccnaralegaler» 

coRuenuonalts,  an auccm  lit  generalis  cciam  reftndasad  ccrtum locum refcc* 

vei  ii>ecialis>hoc  in  &Bbo  conimir.8re3e-  tor,pn>nCpacecex  leg.fequentiibj  Sa> 

alijs  lcgibus  hoc  pecendumeft  >  ac  ma*  iiiana,(|inBeft  hypocneca  l^aiis  ceftri. 

awnc  cx  liac  L  n  ance  inclufionem  fi^  ^a ad  mueda  in  domos  condudlas. iu- 

generahs,  poft  inclufionem  vcrofpc-  xca  §.itcm  Scruiana,Inftitucdea£hom 

oialis.Etex  his  iimicatur  ordinacio  Lu-  Sic  hxdua:lcgc.s  limuliund^,probanc 

ficaaia:hb.4.cicul.3«m  nouis,vcnonha-  Scruianam  adionem  non  compccero 

beatlocoro  in<nMaonififionibat,quo-  pco.  fiipdleAili.  inoeAa!  in  domoiii:* 

niaa^hg  no^pofllLnclcmnfiffe cum  one*  condudam»&  per  coniequenr  fiipeU 

ferenocacionis.  ledilia  non  poifii  includi  per  locato- 

jo     Nond  infcnmus  ad  noftnim  tcxt.  rcm  ,  &  ica  probatar  cx  hoc  text.  ibt 

ibi  pignons  lutc.  acquc  humsquidem  rupcUcx  ,  &  pcr  cum  ica  hanc  macc* 

pignoris  Jegaiis  nuUam  pcnicus  vcilita-  nam  inucdorum  rcftringic  Fab.  num. 

tcaa^oofiderac  lai^  hic  numero  1.  &  $k  4*  A  ngel.  numeio  n  lafim.  numero-tf 

iceniScruiana,In(btuc.deadion>qoa(i  Gomcz.num.^4#ind.$4rem'Scniiana4 

inucdorum  hbcra  (icalienacio,in  quof-  Bald.  in  1.  cercituris.  quxdion.  6.  Codi 

ounquc  lineonere  hypothccacpcrleg.  locati  Socin.inrcg*i52,  numcro6.Nea 

pcnuic*&  Icg.  liccc  inira  in  quibus  cau-  gu(ldc  pignorib  a  p^rcc.^.membn  nu« 

fis-pignus  vcJ  hypocheca  cacicecocrah.  mero  151.  (ccundum  quos  haec  eitco^ 

vhilemi  inuedi  8s  induAianceinclu-^  moiiit.£xqoadedBcuncijdenf  DoAo^ 

fiMiep.UbeiiB  nnnumittunciir.  Sedle* '  res>quod bbci  fcholarium,qui  cddociit 

uc  hoc  argumcntum  cft.  leges  etenim  asdes ,  non  (unt  tacicc  hypochccati  pro 

illx  rcllnnguntur  ad  cafum  manumif-  mcrccdc,  &  pcr  con(cquens  eos  noii 

fionis,  tc  in  cafualicnacionis  feruorum  poccncincludcfc  locacor,&  vlcra (upra 

non-proccdicvc  pofuimusindidalcg.  allcgatos;  itaeciamdeduxic  MathefiL 

piMic*  Qi}olkvcdiosndumficbanc  fingular.157.  Ioan.placea»ooba.  iad.$. 

nypocfaecam  legalem  lemanere  vti-  item  Seruiana ,  qua(i  libri  fiibnoiniiic 

lem,non  mtnusatqueomnes  alizhy-  fupelle^is   fchoiafticas  condncaa^ 

pothccz,  ita  vc  (laliquidalicncrur  cx  tur,(inequa  (ifcholaris  viucre  nonpo* 

bonis  inuc^is,  ttanfcat  cum  onere  hy  te(l,facit in  (imili  fentenciagloi^  in  leg. 

podieca^  ioxu  leg.  (i  debitor ,  Ccxi.ae  ncpoi^  proculo  inhr.  de  verb.  (ignificac 

MtiGt.  pign .  Ec  tn  Kfarci&  LaodenC  ied  concn  bxcomiiiaeft ceMot  tn Ics^ 

relacusalaibn.vhi  fup  dccermiBaniiic:  fi>liiciim  H.$.folucam,vcrf//«ip^in£m 

fli  cftfctumj»  Barcoitin  l<ig.}>miiacBi  fagnortaft.ibtf ctuol^  infiiberfonda  ex. 

pofittone 
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Commencad  tic.ff.de  padis  Art.i.&ciufdem  qa«fl.IV.|tf| 

po ficionc  glofn  ibid.  verb.  frtuota.  re.  pcr  Iori(con(ulcunij  ia  leg.  a  Oiuo  Pio, 
cep.  £c  vera/ecundum  Alciar.ltbro  4.    $.in  vcfndtnone>(£de  reiudicqnoniaiB 

dc  vcrb.lfignificac.  &  rccuncium  Ku-  ctiamhicordoierOlcurin  cxccnciont- 

dxumincodcm  §.fbliitam,vbi  nniltos  bu;>  fbntentiarum,  cum  fttpietas  quae- 

Latinosauthorcsallcg.ir;  pcrquem  tc-  dam  a  icg.  hicintluda,criamin  exccU- 

xcum  contra  fuptadiCtas  communcs  tionibus  hypothecarum  Iegalium>qux 

tenuic  laCiii  di^  $  .icein  Seruiana>na-  paratas haoefic  executiones  coacra de- 

metoa.  qnod  boc  vcrbum  (upellex  Dicores,{>ronchabectirinordinat.Re' 

comprchcdic  mulca  rclata  a  lurifconC  gialib.  4.cic.zj.f.vlcim.  Sccundo  hiiic 

I.1.2.&:       I.Labeo,7.mt".dcrupcllc£l:.  ctiaficquod  Ci  nihilaliud  h.ibucrit  co- 

Icg  inter  qujs  potcrunt  circaliqua.dnc  dudor  m  domo,niii  ha:c  lupcllcddia 

2uibuscomraodc  viucccquisnon  pof-  ncccflaria,  tuncctiaminciscxcmplifi- 

c;  &  ad  has  res  feie  reftrinxtc  commu<  cabicur  haEchypocfaeca » &  in  vcftibos» 

nts  optniO)Vbi  rupra,6arcohin  leg.i.nti-  &  in  libris  fiec  inclnfip  iuxca  leg.  ciitti 

mcro  vkim.  Cod.  qus  res  pign.  ohlig.  tabcrnam^cum  ibi nocacis  infbLnoc  ci- 

pofljt,Baldusinleg.ccxti  iuris,numero  tulo.Tertio,  hincapparcbic,quomodo 

9.  Cod.locac.ficintclligentcs  IC.  hic.  dcbcat  dcfcndi  doctrma  glol.  in  I.Nc- 

Idquc  inn  ucre  voluic  hxc  Iex,dum  po(l  pos  pro  Alo}  vcrb.(4^i;>M/4/r)£iic  vccb. 

nomen  fupelieftilisadiecic;(irfii»tw-  fignif. 

Jiis  eHrelinqHendAdebttorij  quxveftis       Vndecimo  infcrcur  intcrprecatib  li 

cnamfi  lub  nomine  lujitllcdilis  non  ad  illam  gloflam  ibi  (librifchoUrittm) 

conrnicarur  lcg.qui  veftcm  lo  infra  dc  qua:  glofla  eft  in  communi  allcgatio»  . 

fupellc^^.  leg.camcn  lurifcoafulc.cam  ne»  ad  hoe  quod  in  excquenda  fcntcn- 

cxprimens».voltttcdeclacare9  dequa  tialataiitper a^neperfonali concni 

itipelle^e  loquerecur  >  /ciliccc  dcil-  fcholarem  libfi  innt  ei  relinquendi* 

latiine qua  viucre  non  pocerat debicori  qoam  i^ititor  Alciat.  Ia(bn.  in  $  .iccm 

Bon  minus  arquc  finevcfteviuerenon  5eruiana,numcro  ^4«  Inftituc  deadlio- 

porcft.Sunt  &:alia  in  lupellcdili  ,  qux  nibus,  &in  lcg.fi  non  (ortein.  §.fi  cen- 

vel  fupcci^uarunc,vclnonade6nccef-  cum.numerohnal.fupradccondid.in- 

iariadebicori,exeodcmluri(con(ulro>  deb*  Ecinccrpriuilegiafcholariumre- 

luribus  fiipra  all^tis .  Eftque  de his  fercur hoca  Rcbu£R>  in  repecaochcnc 

fupelle^tilibus  incclligendus  ccxc.  in  habica>nuraeroiia.Cod.ne  £UaspfO 

dirto  §  iblutamjvcrfjp/i»»*?.  Atquc  ita  patrc  .  cuius  quidem  communis  fen- 

hiduxlcgcs  fanomodo  conciiiantur  cenrii  duplexienfuseflc  poccft:prmi6 

argumenco  lcg.  fl  cui ,  ibi  (tiuili  modo)  vt  libri  prxcisc  ncceflarij  cx  priuilegio 

innra  deferuicur.  quo  ficvk  ex  mence  'relinquanturfirholaribusjetialnfiiuhil 

conimunis  fenrcndaE caderfi diftindio  h  ibcant  vnde  fbluant ,  edqoodlcho- 

fit  faciendainillis,  nc  fcilicct  in  hypo-  lares  habcant  beneficium  nc  conuc- 

thccam  inucdlorum  incidant  illi ,  linc  niantur ,  nili  quatenus  faccrcpofliint :  ' 

quibus  ftudium  conficinonpoteft,  vc  exhocquc  Icnfufalfaeftharccommu- 

pandefts vcriufque  iuris  Barcoli  &:  Ab«  nis ;  quia  etiamfi  militibos,  armacx  mi- 

bac  noncxeoquod  iub  nomineru"  ticijehocprtuilegitim  concedatur,  iu- 

f)ellc£lilis  contincintur ,  hoccnim  tal-  xta  leg.  milcs  6.  &  leg.  item  miles  tff • 

iimcftcxlcg.  rupcUcclilis  f?.  infra dc  fupra  dc  rc iudic.  &  cxeiriplo  corun- 

fupcllcft.  lcL^'.  ki{  magis  ex  co.quod  dem  militum  concedatur  etiam  Ad* 

funcminiftctia>pcc  quam  neceflariaad  uocacis  &:  po<^toribus  legcncibus  & 

dtfciplinam  ,  iuxta  regulam  luriicon-  pacrocinancibusexgloftl  verb.(^«rr} 

iiilcin.  vcrf  {froittit^, )  quac  omnia  indifta  leg.  roiles»recepniecundiUB 

notanda iunc  adordinem  prieicriptum  Ia£  ibidem»  miiiiero  9.Ripa  column.  3. 
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tundem  lafinl.iuntqui,  numcr.  flT. 
codot.dcrc  l\xdic.Anton.  dcTremul. 
in  addic,  ad  prad.  Bona  Curtij  ncul. 
dc  pcrcmpcorijs  exccpcionib.tol.  97. 


deordinetwlidar.pm  tf.ctp:  fio.d« 

excutione,num.46.qux  quidcm  om' 
niactiamfi  vcra  fint  fccundum  fupra- 
diclas  diftindioncs.tamehac  in  gloflk 


'  col.U cx quo  dcdu«aa vidctur  Ordin.  non  probantur,  quar  Tolura  tradat  dc 

lib»j.dc.8tf. $.iftJiitioiiis ;  oon tamen  promiiljone  docts  cMm  pocucro  ,  vc  fi 

idetti^ttiic^um  conceditur rcholari  eam  feceritrcholaris  libri  debeanc  re. 

infttoenci  fclc  ad  militiatn  illam  atfii.  mtnercvquia  donator  cft  iuxta  I.antc- 

turamcxBald-inRub.  Cod.  quibon.  pcnultimamlnftitdcaftionib.i^Vr/f- 

ccdcrcpoir  &:Salic.  inl.  1.  quacft.ij.  modcvero proufditur  cummiltnhus  quZ 

Cod.cod.tit.laLin  $  .fin.  in  fin.num.  6,  cum  fufr»diCiu  fcholArihM ,  vt  hdhetsir 

.  Infticde aft»  ibi  (  Ukd friuileginm ne  mSeremfimi  Dtidt  PsrtitetrfisetUa.j^ 

tummMtitwr  vhrAftuamfgureffiM)  imOnUm  Bnueeid  edico  i|.  Nkij  anno 

concedut  fchobribus  in  libris  emptis  i  ^ g^^.vbi  ordinat.  ibi  in  «rr^tf .  ypsrM 

poft  ccffioncm  iuxta  Regul.  gencralc  factlitnr  tMireuitrU  exeeueion  4e  tos fu- 
1.4.£dcccffionebon.ergoanteccnio-       d^chos  lue:^smHtt*res  enctufas  ciui- 

ncm  non  habcbant  bcncficium  iUud ,  Its  OHdnddmefj  OrdeuMiuos  d  frouode 

4eiaviiie0erecepcnminSa]iaacicenfi  gemml  OifitMes  ie  CmfemLy  Uru» 

Academiaceftatur  Coouar.Ub.  fecun.  ehelesdelExereito  que  emdemde files  U 

do  var.rcfoIut.c.i.numero  S.poft  mcd.  »rdeno  Rtqutfttorid  de  Us  Oehos  fnel^ 

& in  Rcgno  Lufitanixctiam  cft  in  vfu  comltrMUdk^uthenticsae UsdichMt 

exd,Ordin.^«u.Vbi  nominando  Sc-  ftnterui/uUsexecut enUegm  Arequif' 

nacoccs  iocludi  Aduocatos  &  Do-  tion  deUfMrtefrtmero.  EnUiiojMie 

Qoces  iSxaDdnmiimcadiAaf  per  c6-  erey fletm  que  eiCMdeiude  trmxere  fer 

'.fi^iens  excludic  ilcholares.  Secundus  Uereeedefmferfwme  §  tmetere  em  fmeh 

finfilS  blliUS  gloflkeci^e  libri  tanqua  itmrentoy  fofuUy  Emfdtti  delldt  en  U 

res  mobilcs  capiantur  pro  executionc  demas  Rof*  fuys f.n excefticn  aliuns  de 

fcntcncix  lacac  contra  fcholarem  fii-  ferfonat  {(aIuo  Usarm<uy  tl  causllode 

pcra^onc  pcrfi^nali  >  &  cunc  quando  fertuceoy  U  rops  queen  el  no fe  fuede  e» 

nliairesfiincjeciamimmobilesiex  qui-  eufur  y  fi  ConJlAre  queferdde  fitmdjir 

bos  ftncencic  poflsc&tisfieri,infta  eft  U  Im/ticie  efnmdiere  eerm  fu  ftere  " 

necapiancur  libri  prxci(c  neccfiarij ,  pme  dtchas  ioyas  erefd  em fere  etmtre  fm 

iuxtadiftinftionemaliacamin  1.  obli-  «  Cree  dor  de  vengsn  0  otro  msl  ter 

fatgeneraiifF.de  pignor.  nunirum  (i  mtnoeflara  al arbttrio  del  mandar 

ocafi:holaripeuturex  Rcgul.l.4.§.  afre  miar  ttl  cettde  nado  con  fnfiondefu 

lioc  MMiBm  Indicinm  taf,  de  damno  ferftmtftyimUt  Orem^emdM»  dehs. 

Infeft.&  LVniuerlae  &  iM  glof  &  latc  fiyme  emiamd»  refeuy  tre  mimeUe  Em 

laT Cod.de pcecibJmperar.  ofFerend.  qmeexeemtardiehof  jentencim  fe  fodre 

ahxs  parte  oon  petente*Iudcx  dcbct  bacer  em  Ue  fegm  lAredme  efer  bbret 

iuberevtetiampignusfiatinhislibris  (^c. 

iuxta  regulam  oi^  $.  inyendicione  >      Ouodccimo  infcrcuc  ad  gloC  illacai 

quod  fiidiisces  neii  habuecic  firbola-  ilk>\(  n  o  n  poffoncobligari)(cwcec>qDod 

liSiaifihoslblosUbBOSpcfci^e  necef*  fi  pupiUns  aiithore  cncore  oondocic 

finiof  cnencio  (encencixin  eis  fiet,fe-  domum  .  &  in  eam  eodem  cutocc an- 

cnndum  rcgulam  1.  commodis^o.  &  thorc  infcrat  fupcllciflilia  ,  quar  (cr- 

ibilafonfEderc  ludic.  Tradunt  Do-  uando  fcruaripolTint  non  incident  in 

AQcesinl.ftipcndia  Cod.dcexecucio-  lianc  hypochccam  Icgalem  ,  &:idem 

aecd&idiGiC^Ripaind.l.  obligBCio*  eritfiiblus  pupilluspofteainfetacfesi 

tiiipxmiiwKmMJU^SMuaiUA6i&  qn«  ieraendo iecueri non  pofieoc  fe- 

•  qaitttr 
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Coi:iment.  ad  tit.  ff.dc pad.  Af 1. 1  >5c  eiufdcm  qufleft.IV.i 65  . 

quitnr Bart.hic  noiii.a.Palgo£«im.j[.  $t  y.P^til jimmio  iiliUlaik ^ Godii*' 

idemBart.inl.nconflantenum.H'K  B:e(l.&  AIbei:icusdhim.3.in  d.  1.  cerci 

foljnarrim.&ibi Crot.n  9;.Cyn.n.  4  lurisBald.in  d.l.vlt  &:ind.I.vnica.§.  r. 

Salic.num.j.in  LcertilurisCod.  loca-  AIcx.num.2p.lai.tu1m.iio.ind-l.l1c6- 

li.Fabtn.7. Angel.num.4.]a£ou.$7.in  llancc Pabc.in  rcpcc.cap.$.26.num,j. 

$  .item  SeniiaDfttTbi  banc  dicQt  com-  KegoC  de  pignor.  ^jxieeDiU.  paciis 

monem  Inftit.de  adionib.  Tiiaq.  in  nunieroif4.qaitotaHilKMrilMismotiif 

tiadat.de  lcg.  conmib-glof.tf.  numer.  hancdicebateflecommunem,  &ba- 

lpo.Mouentur  execqma  rcs  minoru  bet  pro  Ccfc  texrirrefragabilcm  in  d«l. 

qu^feruando  (cruari  poiVunc,fine  dc-  i.f^.dercbus  eorum,iunda  d.I.^.Cod* 

crecononpofrunchypochecari,  eciam  inquib.caur..acper  conlequens  hxc 

daacu&ocJ*Iexqtt«tutoresOxLde  paisvem  eibnecobftatexindudibQe 

adminiftiat;tuc  lu nda  Kubrica  ff.  de  rerom  pendere  huiufmodi  hTpoche- 

t  lebos  eorum>ibi( fupponcn dis)  &  in  1.  cam:quoniam  Relpodco  quod  &pQft 

magis  putu  5.  non  pailim  ff.  codem;  indudionem  inmanu  lcgis  fuic  non 

Nequc  obliac  hanc  obligacionem  ciTe  imponerc  hanc  hvpothecaa3,ergo  nd 

Iegatem>aquan6  eximuncur|minorcs  pendetabillainductioac  »  fcd  a  ibU 

•  acc  res  eommtIuxtal.vmca  $.  primo-  ▼oluntatel^is.DeindeaiftBs iUeind»- 

Cod.dereivxorixaft.&ReguU  final.  ^lionis  eft  neceflaiiusad  vlomloea- 

^-final.Cod.dc  legicim.tut.Quoniam  cionis,argum.l.ynumexbmilia^9^  $. 

hoccft  vcrum,  quando  fola  lex  (acit  primoibi  fnecc/rari^elcftionis)fF.  dc 

cam  hypothccam  (ioc  vUohominis  lcgacrcfi9|Qdo>  acproinde  cxcuiatuc  . 

fiado^vc  io  1.  a.lF.de  rebus  eorum ,  iun-  tit.de  rebxorum,quoad  hunc  caiiim» 

fta  Lt.Codjn  qoibiib  can£  pien.  vd  qtitanon  habet  locnm mafUbos  pi». 

bypotheca)  &  ad  hanc  hypocnecani  dfiineceflarijs  per  ccxcin  Lmagis  pUr 

xequiricurindudio&inuecho.  prouc  toy.^.fin.if.dcrebuseor.  Facic  etiam  . 

inrcfolucionc  pofuimus,  &  perconlc-  hxc  eadem  ncccflitas  indudbionis  vt  • 

quenscumabhoc^t^o  pupiili  depc-  poll  concradlHm  locationis  fa6tum  a 

deathniQfi&odi  hvpotheGa«niminim  toioie  poiGc  folus  pupillus  ca  fupd- 

4intotomnonfitlegalis«  debeatcei^  leftilia  indocete »  atqoe  inddenc 

ttreinbonisminorum&rpupillorum;  hypothccam  arg.l.condicionibus  pu' * 

quaromniafuntincaula,vt  oftcndant  pillus  j.ftxond.&dcmonft.Poftrcm^ 

>  codem  modo  dcclarandamcftclcgcm  aducrtcndiiquodetiaCn  in  d.Ui.  pra;- 

Kcgiamhb.^.cic.  4^.  innouis>vc  non  ccfticconcradus  vendicionisvoluota- 

habeat  locum  in  minori  i^annisiltMr-  rios  mtnoris  com fifi»,dmifailominas 

te  t  mAemeeum  mulrere  fm^e  %  eo  poftca  frqoicor  hypotheca  legalis  9 

quod  cuncdebecceilareincocum  cd-  Vnde  coUigicurquod  etiamn  hypo- 

niunicatioillabonorum,dcquainhac  thcca  Icgalis  ab  aliquo  fa£loprzce- 

Lquippc.n  fado  macrimonij  volunca-  dcntc  pendc;)iC>dcbcatligsu:c  raiooflS 

rij  proHcifcuncur  s  £c  icainfinuarevi-  &reseorum.  .  ' 

demrBart.md.l.fieonftaiDte  no.  74.'     DeciBsoieiii^ininnurad  ofdinn»  '4 

&7;.&diipocac7.numer.if.Roinatt«  tionemRegiam  lib.4.cit^8Linnoniai 

conf.5i4.inprincipi0v&ciunc  ea  qn^  qu«r  fic  amplianda>vc  hdcc  Communi. 

de  donacionc  propcer  nupcias  cradtt  catio  bonorum  fiateciam  inter  coniu- 

Barc.h  num.  2.&quodde  anhts  pro-  gcsminorcs  if.  annis ,  quamuis  vnua 

sniilisper  minores  cradit  Soarez  in  eonimpaupcr  fic>aicer  <£ues»erraiio- 

tiaAatodearrhisnomere4(.  (cd  co»-'  iiiboi  aliasis  fuper  gloCinLiicm  qma 

narium  in  hac  hypocheca  icnent  in  ff.dc pad.& ex  do^in*gloCini  fin. 

pr«rentifiald.colit«Angel«mimcra^  §4iojCod.de  legicaimLwpcpmfnu 
'  •  Zz  i  munitei  \ 
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imiDiter  fecundum  Dodoto  (ttp.alle*  inodi  cominDnicatio  rtffpicitbona  mi- 

gatosad  glof  d.I.itcm  quia*  Tiraq.  tn  norum/&' introduda  c(h  per  generales 

tra£bt.de  legib.ConDub.glol"  5.num.  confuctndincs  prardifti  Regni  Lufira- 

i88.&infpcciccircahanc  lcgcm  idc  nix.acnimirum  ficdcbcatcomprclic- 

nocat  Bald.in  J.vnica  Cod.  fi  aducrfus  dcre  minorcs  finc  fpc  reftituttonis  l.li 

'  4ocdDi;niini)eio^Palac.inrcp.cap.  $.  fine35,$.Laciiis£deidminift,cac. 

-•i(.niim.3.Acpco<^£icic9quia  hiiiul-  * 

S  y  M  M  A  R  I  A. 

COnJ^ttmB^istejfeexfrtfoi,  MliMstMeitdtttteiMehMtwmltkmotUtferL 
2(fmm  dftit^.  itiifm  modc  fttre foptymj! gecedente  msirkifniioi  ^  m 

'vhicunqtse  efuis  promittit  dotemjnjtt  tatitAconditio fi  nmtrimonium  feqHMtm* 
^.Befjciente  conditione  /tnfot  c^tnt  omnes  contrdcfm fiennulUMtmomettti. 
MxvUcAtur  textM  m  Ijtem  qui*  ^  ■J^de pAitis. 

fiitM enulitio dequt ind.^.ism mn JUum imfeditt ertum MigttitmMerit  etitm 
JUfe0m  ifjiut  mbett  vim  imfediendi  omnem  effeSlum.^  per  eonfefmmen  ft^ 
trt0eride  trtnfmijjionelnmit  promifj^omtMdher^Us^mftidJiaUnnifitmm^ 
(jr  qutdjit  in  tegato  dotis  nominefd^o. 

^.^tumAdmodum  exprcffAcotMUtfo  tmpedit  ortum  ohligationis^  itMetiem  tdcttneb 
tfft  lege  ex  mente  ptrtium  JitbinteUeiiM  id  efJiciAt. 

Ssqtitesur  gUfd^imtB»  modo  foterit  i^ere{in  d.§.  rMkem  qutJt ff.de  peSt, 

^jD^UrtffttrtextJnl  itsdemum  jtf.ff.de  reeept^stntk*^  mtmketendstiosnfiartes 
tsememf  doltnnwkdnmiiH^dist  «rtnmolUgt 


A» ^romifsio  iotis  iabfst  titcitam  conMtiofiemtfi 
matrimoniHm fi^f$Mtt$r,f»b.i-primo.bmHs 
Litem  qumtrilRtmM. 

iRo  rcrolucionc  huius  his  qux  iubmod.  Conduioncs  vcr6 
jqoaeftionis  pc^micten-  tacictemalcisfiuntmodisiacqueincec 
;dum  venicj  Conditio-  eosilleeftprccipausexvialicaiusno. 
> num  aliasei&^expreflas,  minis  pcndentis  ex  luturo>  vc  in  vcn- 
'alias  vero  tacitas.  Con •  ditione  vcl  Icgato  partus,fruftuumve. 
•  duioncs  exprcflac  in-  turorum,  donationc  caufa  morns  cx 
ducunturpcr  didionem  (^)  &pcrRc-  d.l«primain  tin.iF.condic.&  dcmonftr. 
latiauniCf  Mtf  vel  e[m)  cum  mbo  incnii  Vbi  I.C.aic  hos  condiciones  cacicas  in- 
cemMMriStiaxcal.  i  inprindp*  iiifir.de  eHc  legaco  vel  promiifionL  per  quod 
condit.&dcmonft:I.SDchum  qui  meus  verbum  {Irteffe)  incelligere  voluic  cam 
ctitinfr.  de  lcgac  pcimol.  i.  Cod.  de   condicioaem  venice  ab  cxainfccojid 

cit 
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CommcQLad  tic.£dcpa^.Arc.I.&eiurdem  qax&JV.  §if 

eftab  ifCa  nomine}  ac  per  cenfeqiiBii»  ampliadones  &  limitationes  habcntd? 

flOMtiilfafli  in  oninibus  &  per  |oimia  apitd  Tira<]iiell.libl:6  2. de  recraa.  i  .i. 

■oa  efle  condtdonaIeni,qoafiparcim  glof.  1.  jiittiieioff.  cnaiibqoenribus. 

fit  conditionatis ,  quoad  ortum  a£Ho.^  Interim  notandum,qoddIurifcbnful- 

nis  &  obliganonis,  vt  dicitur  hic  in  tushic,  ad inducendam  hijnctdcitani' 

gloi.pariimpuru5quoadcranfmillionc  conditionem,  pondcrat  duiaxacmcn- 

ex  caufa  vltims  voluncatis^  luxca  1«  ccmparcium,vtpatetexleg.pra;cedett> 

«ondltame»,  extriii6ett»9 1.  £  CoAd.  ibi  {itmfditmkdtSp. )  Bcadeaififi* 

Ak  demealt     qeo  efEantronr  noiB-  tionen(«idquam  magis  genet*alem  te- 

mdli  vcrcrcs,cxifVimancesper  has  taci-  currit,non  qudd  ha:c  noftra  particiilsi-' 

tas  conditiones  adus  in  nihiio  ficri  ris  8f  communiter  rcoej^ckvinonli'' 

eoditionalcs.quos  aliquandoprobauic  nisdcdudiaficmala. 
AcGurC  m  videre  eftrin'  I.  ica-  denum      Vnde  inifercur  pcilti^  mrerpretatio 

vead»»cmNi^iMii^in£dearbt8i[fnlt$.Cod*  ad  cexcilnt:in  noibbf.ibi  (iHktitefiitJtt- 

eod.  &icr  praefenti'veib.(iiiw/o'D^inde  fdMtio)  qu6  non  minus  atq;deficient^ 

eriam  pr.-srupponendum  cft:,  qnod  no-  conditionc  ,  folcnt  omncs  contra^us^ 

mcndotisnullo  modo  (larc  po:eft,nifi  fieri  nulluis  momcnti ,  iuxta  i.neccfla»' 

acccdencc  macnmonio  <:sl.},  inlra  dc  rio  8.ibi  {Jidefrcerit.nuU*  eff  eiiiptio  )  ff.- 

lur^docEx-quibdsdetoenditfvnaicociw  de  pericuio  H  com.rei  vend.  £c  ficta-' 

ohs-tioeeceaKiutf-eAjtBlts-ii  Vbfcotic|cie  cicaobiiditio«dequainceM.ilon'<(>l&iif 

qui  s  promicrirdocemiinefVcacica  coQ'-  impedicorcum  obligationfs,  proucdi-^ 

ditt  o  ( ff  matrimomum  fequMtur)  proba-  citur  hac  in  glof.  verum  etiam  dcfcdils' 

tur  cxlupradiftis  dicta  (upci  mv  dotem  ipdus  habet  vim  impcdiendi  oinnctn' 

non  poitc  conltfteco  unc  luatnmutiio  ctfcdum ,  &  pcc  confcquens  nonpo-' 

Dicicaretiam  oondicitfnes  cJKJicu^a*  ceft  tra^ui  de  ctan(hiil&bii<f  Uorol^ 

duci  ex vi  aliqoorom  nominumiqoo.  promif&onis  ad  hiifttedes»  i!  nopciiiPiS^P 

ram  vis  pendec  esfuturo,  fed  nottien>  cucat  non  fuetine  Etideni  infinoarlii^ 

docistalccft  vcpcndcAt  cx  futuro  ma-  nfconfuttus  inlce.promittendo4  j.iii-' 

triraonio,  crgo  li  huiufmodi  futurum  fiade  lure  dotis.  Ampliatur  hocipftifh' 

matcimonium  contencum  in  nomine  ad  legacum  docis  nomineia^m,  vt 

dAiis-  fiidaFcoiidicioneiii  caoitamv^  cldmcenieaclirco*ndlCioii^.*ttperlti&* 
hoe  modoeifiniiadQ^ireidNiicur'  qtMi&  dehabeAtor,adi  condido  ekprefla  fb*' 

ftio  iiipr»p»fica,  cui  ica  edam  fatisnoict  ttttifiiutffhit)  liUpriis  noni^cutis  nod' 

IG.in  noc  ^.primo&in  multis  lufibus  ti-anfmittcturad  harrcdcs;  ita  BarcoLiii' 

fimilibusaHegiris  hicpcr  Accurf  cui  l.Titio cenfum,§.Titiogeneroinfr.de^ 

quidem  qQx<tioni  ica  rcfulucx  adhi-  dondic.  6c  dcmonllrac.  vbi  i^aul  hum^- 

bencur'  ampHationes     linUiatieneti  7.IdemPaekiS'1fl^xi4bnci,nnn(6rb4:' 

vttn-  Doftores  in  prxfenti  per  Pottifi'  U(i0n.nllliii(tfl  SlCofb  \ihi&%:k\^c? 

iw^.  omnis  Inftit.dc  Vctb.vbi  amplia^  a».n(n>nero  11.  Nouel  dcdbt.  6.  part. ' 

do  fubintclligic  cciamaham  conditio-  priui!cg.7^.numcro  2.  Alcxand.conC- 

ncmnubilis  aecacis.Deciusin  Regul.in  ^t.numcro^.  libro  7.  Idcm  Alcxand.'- 

oBiaibus  numcro  primo  in  flnc  inf.  de  in  1.  condicionescxtriniecu^.  infra  -de^ 

fcg^  luCiProbaffur  exl/docis  pcoiMillio  cMdic.  8e  detnbHllfat:  Sbal%z.  in  \tp, 

£^deIuredoc.Barc.ilTl.'Ticibcen:  qiioniami^liinicat.  Prancifc.Marddii^ 

timi'  $.  Tirio  genero  infra  de  condic.  dccif       numctio^.vbi  diftinguicpa*' 

&  demonfttat,  vbi  ampliat  ad  lcgata »  trcm  ab  cxtranco  facicntclcgatum  do- 

nomine  docis,  vtetiamfint  condirio-  cis nominc,quoad cranfrniflioncm,tra* 

nalia,  dcquolace  pcrCoftamlibro».'  £batidem  raildfcus  Msircius  detiC ' 

Idedtcap^  a».perfeceiii^PlQresvec6  ^l.  yttx^^ssBBU  Contra  quas-oliifeii' 

(on* 
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communetopiiikMies  vidcnnir  &cere 
ea,  q\xx  diximusin  refblutionc  prarcc- 
dcnci,  quod  conditioocshzcacitxcx 
(bla  vinoraiiiisdcdu6^x,no  impcdtunc 
ttanfiniflionemei  didaL  oondicioiies 
extriniecaS9S.phne  condtriohaecta- 
citaiquae  in'legaco  doris  continctur,  cx 
▼i  nominis  dcducirur,cx  do^na  Bar- 
toli  communiccr  rcccpta  in  l.i.  numcr. 
z6  infra  dccondic&  demonftrat.  Ac 

Snerea  etiemfi  mattimoniQm  non 
icfeoir  f  debiiit  l^ium  nanfinitd 
anedes,  arqueita  nonnullos  Do- 
ftorcsreneretcuatur  Marcius  d.  dccif. 
Sdi.numcrovltimo ,  Sc  Alcxandcrad 
Baccol.  vbi  fupra :  poftca  vcro  cogican- 
dom  efiedicit ,  ac  fihi  Dodoics  velint 
conftitneredifferenaaminter  contra* 
ftus&vltimas  voluntates.  Acquinon 
cft  rcccdcndum  ab  his  rcccpcis  fentc- 
tii5,quz  vcrxiunc,  tamcx  mcntchuius 
textus,quam  l.(ancimus>Cod.dc  nupc. 
&  Lcilm  fiierit»  infia  de  condit.  &  de* 
monftrac.  nulia  fiidadiffcrencia  incer 
contiadus  &  legata .  nec  obibncdida 
in  reiblurionc,  qnx  vcra  func»  vbi  con- 
didocacicc  cxfolavinominis  pcndcn- 
tis,  ex  futuro  na(citur,  vtin  lcgafto  fru- 
Auom  &partaSf  atin  dote  etiamfi  ex 
¥i  nominis  deducacur  hsc  conditio  {fi 
wutrimtmMm fiqmstiir.)  non  ramenex 
eo  (blo  nominc  ,  fcd  fimul  'etiam  cx 
mcntc partium ,  quznon  cflcncdacu-  . 
tx,  fimatrimonium  non  forcc,  &  fic 
caulafiiialis  lcgadi  fiiicmatrimoninmj 
ac  nimirum  fi  promiflio  yel  le^tom 
dotis  non  fccutis  nupriis  cuane(cat> 
tam  ex  vi  nominis ,  quam  cx  dcfcftu 
cauncfinahs,iuxcalcg.fi  quis  aliam  96. 
ibi  {»4m  no»  *C€€fi(fet}  infra  de  (blut& 
Rcg-l.final.infiadehanred  Inftitat»£c 
hoc  modo  incelligenda  fiintdida  pcr 
Bartol.in  di^b lcg.  i.  numcro  t6.  infira 
dccondic.&dcmonftrac.  Idcoqucad- 
didimus  in  rc(blucionc  Vlpianum  hic 
non  confidcradcdunuxat  tim  noroi- 
&is>fixl  &  mentem  tadcamconciahen- 
tianitex  qu9  impcditur  rraiifiniflio  do* 
ris»&  mnltodes  cfidi«nicgaaimdoris 


tranfinittacur  etiam  no  fecutis  nupriis: 
Nequcadhancfpecicmallcgari  potcft 
Ccxtus  in  dido  Titio  gcacro  ;  nain 
loquicur  inalio  cafu  iongc  diuerfo  &L 
ipeetaU.pcooc  b«e  aixic  Cofta  iri  Re- 
pet.f  ifi  arbitratn.^  Jimitat^ium.  vlcin 
vlrimtsvcrbis. 

Sccundo  infcrcurad  glof  malc ,  ibi  j 
(i$uU»  modo  foterit  *gere,)  quod  qucm- 
admoduro  cxprefla  conditio  impcdic 
otciimobligarionis  t  ita  etiam  taaia  ab 
ipfitlege  ex  mcnceparrium  {ubinccUe« 
aa,  qvam  gloflam  factunt  hic  fmgula» 
rcm,  lafnumcro  11.  Forcun,  i^r.Duar. 
glof  2.  fimttisedccxc.  inlcg.a.^.finaU 
vcrb  poft  nupcias,infTa  fi  ccrc.  pcc.  vbi 
laCnnmeiDftPucpur.nomero  19.  Ia£ 
in  L| jn  prindp.  eod.  tit.  fi  ccrt.  petac 
£fl  magiftra  &  recepc  fecondomeon- 
dcm  laf  in  lcg.Stichum ,  qui  mcus  cric» 
numcr.  i^.&in  leg.ncmopoccft,num. 
^j.dclcgat.  I.  &:m i.iDccrdum,inroc- 
dio»  infiadejrerb.AlciaC4n  leg.  cedeie 
diemihicallegaca»ad  fin.  Aiiton.Goin« 
in  torrio  decootradibiiSfCap.  11.  num. 
18.  Idque  proccditctiam  in  contrafti- 
bus  ffrittiiuris,cxdidalcg.intcrduin,& 
DD  fup.allcgauBactolin  lcg.ita  fttpu- 
htus4.magna,iinmeroi|.  inf.de  verb* 
Coftalibu.  fclcd  cap.7  numer.6.  nec 
obftanc  vcrbahui6s  s  AimsPe fetitmr^ 
qux  vcrba  fblcnc  fcruire,  vbi  obligacio 
nata  cfl  mcro  iurcliccc  obftcc  cxccpcio 
Li.$.i.  in  finctinfr.  qiiando  dics  lcgad 
ced.  Qupniamhccverliaittntintelli- 
genda  pcr  infcriora.  non  demab  pect. 
tionefimplicicer,  feddepecicionc  nul- 
la,quzcuancfccbar,  &pcrconfequens 
quac  vana  &  nullapcciciocrat:  cadccn 
mala  pctitio  per  argumeotum  a  for* 
rioriiOominari  potetaCti  uxtaRcgui,ciii 
licct  j  j.inf  de  Reg.Iur  Ec  ica  Duarcn. 
hic  lacisfacit ,  &  bcnc  glof  t.  &  idcm 
intclligamus  «voluiflc  diccrc  AccurC 
dum  malc  pctcrc  acccpic  frofefiing»- 
terfeterti  nec  cciam  fupradi^is  obf^at» 

rcccpc.arbiL 
TenibiiifeccnradiUamLeiiecext  in  4 

quo 
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Comment.a(l cic.ff.de pa^isAfCi.&eiurd.quasft.  V,36p 

quo  rubincelligicurtacica condicio  ,  ne  quia>^.i.ci.num.2^.&  num.jo.cum  ic- 

partesexerceanc<lo1uniqaalum>&  u-  quencibas  ,  conatur  nouum  mtclle- 

men  ca  non  impedit  ortum  obligado*  ^um  prjeibce.  Veri^m  dicendum  efl 

nisjlicetobftec  exccpciodoIi,acquc  ica  fcnfum  commonis  iencendx  veridi- 

hunc  rexr.acccpic  glof  Barr.  Fulgof.&:  nuim  c/Te  circa  hanclcgem,  fcilicec 

reliqui  hic,&:  m  leg.  j.  Cod.codcm,  &  adionem  cx  ilipulacu,  non  obilance 

communis,pcouc  in£ra>(ed  concra  hoc  condicione  cacita  doli  mali  mcro  iure 

fiuciont  ttadicain  l.icem  quia,  $  .1 .  fupr .  oriri  ex  principiis>quae  habencquod  fi 

depaftis^vbi  diicioisquod  cacincon-  dolus  malus  det  cauiam  coiltradui 

ditioimpcditoftumobligacioniscom-  ftndiiuns ,  adiooricur  mero  iurc  leg. 

munis,  Concordac  quod  in  d.§.u  con-  eleganicr  7.  &  ibi  glof  fupra  dc  dolo. 

diciocacicacfHmpolicaobligationircu  Plane  compromillum  conrrackus  cft 

concradut ,  ac  in  hac  Icgc  eii  impoiica  ftri^  iuris  cx  $ .  adlionum*  Indicuc.  de 

cxecocioni.  quafi  poft  c6tra6him  com-  adionib.ergd  U  per  ibrdes  (ic  conftito- 

pcomiffi4ex fubincelligac  cacitam  illam  tum ,  &  expeditom  debeac  naici  a£ti6- 

COSlditionem  doli  p\ali  non  futuri ,  &  ex  flipulacu  mero  iurc,  vclad  idin  quo 

pCT  hunc  ordinem  intcrprccacur  cfle  condcmnaruscfl.iuxtal.  diemprofcrri 

cxccucioni  impoficam  ,  ica  Dodores  3i.§.ftarifup.hoctitul.vcl  fifaccreno- 

fupra  relaci  fenciunCjeftque  communis  luenc  ad  incercfTe ,  iuxca  regulam  L  fti- 

co  ncordia  fecondom  lalonem  in  d.  $ .  pdatiooes  non  diuiduntur ii.verCcir/- 

i.n  umer.penulL  &  (ecundum  Forcun.  y«tf,tnf.de  vcrb.vel  ad  pcrnam*(ieftap<- 

ibLd  num.t^,  Alc.in  l.ccdcrediem  fi-  pofita.iuxtad  l.diem,  §.vlc.&:  icaeft  in- 

nalibus  vcrb.infrade  vcrb  fignif  Bocr.  relligcnda  lcx  ?.Cod.  eodem  hoc  cic. 

dcciCjS.num.  2.8.  &29.  Sedhxccom-  Nequeobftanccraditaindido  $.  1.  lee. 

snunis  racio  diSetentix  non  eft  bona «  item'  quia  •  ille  etenim  $.  loquicur  die 

nam  vtroque  caia  cmidicio  cacitaim-  cooditionibos  tacids  •  qnx  ex  verbis 

pc^ta  cft  contraftoi  &obligationi,at  pendentibosexfuturonafcuncur ,  ac 

edamfi  dicamus ,  quod  Icx  eam  poftca  propterea  impcditur  ortus  obligatio- 

incafu  huius  lcgis  fubincelligic,  verum  nis:  accondicio  cacica,  dc  quain  hacL 

cft  etiam  cara  iubincclligere  ex  mcnce  non  nafcicur  ex  vecbis ,  fed  ex  rcgula 

parciu m,  a\ix  tcmporc  contraftus  ine-  generali,&  in  quacunquedifpoficionct 

rac>& prooaturex vetbis  hoiosleg. ibi  ioxtal.i.$.  &geneni1itar»  &tot;tic.£ 

fiisiemumeommittitMrfiifuUtio)  ci%o  de  doli  cxceptione  »  ac  niminimii 

condicio  iUaftipuIacioniincrac,&  non  adiones  oriancur  mcro  iurc  obftance 

exccutioni.  QuarcForcun.  rcccditab  cxcepdonedoii>inconctaftibusftii£ti 

hoc  communi  mtcUc^  m  d.lcg.  iccm  iucis. 

Aaa  SVM- 
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i.X^X  fraf»tionibus  determinatis  inter  duof  ex  fertinentihus  ad aliquem  contrd- 
JJy    efum  an  fumat-tr  condemnatio  ad  HipHUtionem  furMm  fofieafecuttm  ex* 
pltcdtur,  &  anprocedat  tam  incontrdBtim^  ftrtitt  luris  ^uam  hondfidei  ,  & 
filim  infauorabtUbm/edetUmhttdiofts^tmit^^ttlHmit  ^wbmttitihii  fum 

tomrgffimtnec  mn  &  m  deiiffk, 
Mjtifulatiopuraanfumat  ctnditionem  ete  frdeedentitusin/fipmlationihus ,  qutd- 

jMidemijfum fit,  omtjfum  cenfeatur,  vel per  errorem,velfir  eUmiemm  f  fer 

confequens  num  fubtntelliqatur  alicfua  refirt^to. 
^xflicaturquetext.  dJ  ttem^ttta^.vlt.  £t  vtrumfiipuUtie  fMTd  a  fimflex  de 

tecuma  mutuareddendMseeifiMteeieditiMemeMfraeedemikm,' 
i.A»m  fequens  an  pr^fumeimewfe&m  freexeeutionepratedfmieyiltimfi  detur 

interudBum ,  modo  non fit  longum  ,  ex  quo  caufetur  oitliuio  imerpretatur^giofs 

inlfivemris  i.fimdiiitgUf.beiNgtiiddfi9M(exhi^ 

treditorime* 

Q^ViESTlO  VI. 

Ytrm  Ifi^uUtio pnrs  ct fimfe^  de  fecuffU  mi^ 
tua  reddenda  aeeiftst  Conditiouem 

ex^rAcedentibHs? 

Circa  s.Yltnn.dl.item  quia  ff*  de  pa6ti*. 
•  * 

accenmijfdciii  teftibaif  Momdiiric 

Barc.  hic  in  princi(lio  :  commcndac 
i1iaximcIar.numeco44ld  fin  in  d.^.ide 
rclpondit  primo  Biild  in  l.mulcum  in* 
tcrcdnum.fccundoad  Hn.Cod.  liquis 
altciivciribijdquevcrum  eftitam  in 
contradibas  ftiifti  loris  quam  bon^  fi- 
dciexd.$.  idcm  rcfpGndit^ac  proce* 
diteciam,non  folum  in  fauorabilibus, 
fed  eriam  in  odiofisjquales  funt  vUujc 
cxl.lcdajintrafi  ccrtum  petatur.  Po- 
ftremd  gcncraliflimum  cft  hoc  prind^ 
pium  tamin  vltimis  volucatibastlaxcai 
J.inrepetendis  ^i.dclcgatis.j.&Lliccc 
Impcrator  77.  dc  legatis  primo,  &  1. 
duos  <f9  &:  i.auia  6^.  dccondit.  &dc- 
monftMC^uam  inconcradt;bus  iccun. 

dum 


Ro  rcfehitio* 

nchuiusqtf^ 
ftionis  ,  prz' 

'  Uipponcndu 
vnum  princi- 
piumquod  ta- 
leeffiExprae- 
tacionibos  de- 
tcrminacis  in- 
ccrduoscx  pcrtinenribus  ad  aliquem 
contradum  fumiturconditio  aditipu- 
lationcm  purampoftca  fccuta:  Qiiod 
principium  ncprobamr  cx  I.Titia  154* 
4»  idem  rcfponditi.  inf!  dc  vcrb.  vbi 
Barc.coi.prima  deciarauit,has  przFa- 
cioncscHc  traftatusquofdam  firmatos 
4(€0Bi^ui^^m(ec  diioi  d^  cadcm  cc 
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Coinmeiit.ad  cic.fF.de  paAis  Art.i.&eiufdein  qvLxtt.Vl.i7i 

dumIurafupraaIIeg;)ca-,nccnon  &:  in  vclfucnntdiftaabvnafolapartccunc 

dcli^SjVC vidcrcef^pcr  kribcnces  dc  exijs  prjecedenubu!» nullurn  lumccur 

his  oiDiubus  iti  lege  qui  inalieiia  §•  pofteaacgamehtQin,  auafifinc  verba 

lif»  qui  pucabac  f(,  de  acquirend.  cnunciaciuaaucvniusaunuxacparcis* 

hzrcdic.  per  la^oneA  &  Arcc.  vbi  tiquibusargucrc  non  pofTumus^luxca 

faciuncRcguIam  cum  Iimitarionibus  rcgulam  1.  nuda  ff.de  donat  &:  1.  cx 

in  d.$.  idcm  refpondit,  Alciac.in  Re-  his  Cod.  de  tcllaai.  miJit.  ad  quod 

gula  i.pcsfumpc.  i^.Tiraq.derctradu  etiam  vidcnda  func  qux  m  lchol.  ieqq. 

conuenaonaliadfinem  ticult  4nuin.  habenciir.               .  . 

ii.felio  mihi  7tfi.videnda  eciam.  glo£  Infeccur  primo  incerprecatio    no*  % 

ceicbrisinl.nvendidi  vfm  vbidicittir  lkomtexc.inirumeft>quodftipulacia 

infra  dcpriuilcg.  crcdic.  QiMfomnia  pura  in  prxnrnh  fumat  conditioncra 

incclligcndafuntprocedcrc  pcr  viam  cx  praiccdcntibus ;  cum  in  ftipulatio« 

pr^iamption^s  (impUcts  ,  fecundum  'nibusquicquidomiflumeil  >  omiflum 

mcncem  Inrifconfiuci  in  hoc  §>  vlt.  cen(eacur>vclpererrMem>vcli>erob- 

londo  principio  huius  legis>Ec  eft  cd.  liuionem ,  &  pcr  con(equens  non  fiib- 

monisdeclacatio  dodorum  iecundfi  intelligicurahquarefh-idiol.  qnicquid 

Forcun.  hic  numcro  i,  &  j.  cx  quo  aflnngcndae  9  9-ff  dcvcrb.  quo  argu- 

pnm6,fit  vnaconclufio  in  huc  modij;  mcnco  mocus  Fortun.hic  numcr.i.in- 

ii  aiiquis  accipiac  pecuniam  mucuam  celligit  hunc  ccxtum  proccdcrc  duii« 

fub  vniris  6c  iub  conditione  non  red*  taxac  in  reo  (en  debiioreiVt  &ooce  ip- 

dendieam>quoufque  illae  vfurz  folua.  fius  fumatur  condicio  ex  prsecedenti- 

tori(ecuca  poftea  ftipulationc  nmpltci  bus  >  fed  hic  intclle£tus  rcmtatur  per  1. 

&:pura  fubintclligitur  conditio  con-  lcda  cfl^o.infra  fi  ccrtum  pctatur,vbi 

tcnca  in  prxfatione,fcilicct  ne  pecunia  fauore  afkoris  lantundcm ,  vclaiiquid 

pctacur  quoufquc  vfura:  (bluantur.  aliud  maius  fic  Qwire  diccndura  cft 

H«c^oeconclofioprQbatorcxrupca-  Temm  intdleftom  hoios  ceztos  eflS) 

di£^if  .nimiromquod  dida &  firmata  in  communcm  ,  vc  ex  praeccdentibas  (h* 

prxfAtionibus  conrradus  ccnfentur  macur  condicio  ad  flipulacioneih  fim- 

repctira  in  (lipulationcpura,&fimpIi-  pliccm  &puram,quiaillapr2ccdencia 

citer  fubfccuca  .*  (ed  prima  pars  huius  nihil  aliud  func  > quam  parccs aocerio- 

conclufionis  nihilaiiud  quam  przfa-  ris  concradus  t  cum  quibtis  tohtinen- 

tionem  ipfius  contradus  continet,er^  tur  tradatUS  (innati  Bc  condofi  inter 

ffOtiiimirum  fi  cenfeatur  repecita  in  doos>vtprobautmus  in  refbIucione>  ac 

itipulacione  dereddcndapecuniafim-  nimirum  ,  fi  poftea  flipulatio  pura  Sc 

phcitcrfublccutaj&itahanc  conclu-  fimplcx,  qux  icquitur ,  dcbec  fiimcre 

fioDcm  probanclura  fup.ailcgau.facic  condttionctn  ab  huiufinodipracccden- 

voIgarisall^gatioK  fin.  fL  de  hancd.  tibos*  SeitainteUfxeromBartoLPml. 

Inftir.ExqoiDosiamrefi)lalt)ir qoacftio  Folgod&alij  (ctibenteshicJdemBarc. 

fiiprapofitacumdiftindioiie»vtfipcae-  Sc  lafon.nuni.4.adfinem>&ibi Aretio. 

ccdcncia  fuerint  firmata  intcr  parccs  coI.t.&:  ».inl.Titia,§.idem  rcfponditr.* 

pcr  viampraefationis  corametfdem  te-  inf  de  vcrb  B.ald  in  l.per  rctcntionem, 

fttbus  & perfonis  ,  faciancque  aliquo  numcro  z.Cod.dc  vfur.  IdcmBald.ia 

modoadcontiaftutn ;  tunc  (nmansr  leg.moltamintere(t>nometoa.adfin. 

inde  cooditio  vel  rcfttiOio  ad  fti-  Co<Lfiqotsalteri>velfibi.  Exqooniii& 

pulationempuram(ub(ecutam*  &ira  didis  colligitur  hoc  procedrte  non 

proccdic  conclufio  (upra  aflcrta:fi  vc-  pone,ntfi quado  ftipulatto  fisquitur  it<- 

ro  praeccdentia  nihii  aliud  funt  quam  continenti  ,  ptout  eadcm  communis 

coiiocucioncs  quzdam,  incer  partcs  dcclarac»  vcvidere  cft  originalicccpcr 

Aaa  a'  Bartol. 
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BanoUia  dida  I.  per  retentionem,maId 
itacum  rcxrum  intelligens  lafon  in  d. 
$jdemrc(pondicdidonumer.4.  Idcm 
Taf.  in  i.  fcd  edi  mc  pucem>  $.  cum  iccr» 
iittmero3.iiifiadecoiidid.indcb.  Infi. 
ftic€irca  hoclacd  Forciin.  in  praeiend 
ex  nomero  3.  qusfabdeclaracio  com- 
munis  cft:  vcra,  vt  dicamus  hanc  prac- 
facionem  nihil  aliut^  cfle,quam  partem 
anceriorcm  coatradus^  in  quaconti. 
nenturtradacus  condunmcer  parces, 
Tcbene  dixicBaldus  in  dida  leg.perre- 
tcntionem.  numeroa.  Ialbn«dido  $. 
idcm  refpondit  numcro  5:.  crgo  benc 
fcquitur  ftipulationcm  incontincnti 
fecucam  fuine ,  vt  iam  hinc  cauendum 
4  Duareno  h.  qui  inuchicar  conccaco- 
miiiiem*  quaunonlncellexcriCt  quid 
t&t  praEfaCio  contra£lus ;  ciim  tamen 
ipfemct  nihil  diuer(um'afrci-atabip(a 
communi.  Dcindehinc  etiam  caucn- 
dum  a  Fortun.numero  j.qut  hanc  lub. 
4cclaracioncm  communcm  rcprobare 
conatar  per  texcum  in  vero  )0.infr. 
dc  a;dilic.cdi^o,vbi  flipulatio  fccuta  ex 
interuallo  ,  rccipit  conditioncv  acbus 
praiccdcntis.  icd  non  reccdcndum  a 
communi ,  &  reipondetur  quod  Hipu- 
lado  in  diiia  1.  fi  verd  foic  adie£U  cum 
tdacione  ad  conctadam  praecedctem  > 
aaemftipulacio  adiauabat)  &  per  con- 
(equens  rclatio  fitcumqualitatibus  & 
conditionibus  adus  pr.-cccdcntiSjenaii 
exinccruaiio  fecuca  fit  itipulatio  luxca 
rcgulami.afle  toto  77  ■  f£ae  hxredln- 
ftcficeciamab  his  qaaedida  fimt,  per 
inteniaUam  >  fimiecnr  aliquod  docu- 
mentum,  quando  tradatum  flicntdc 
(bla  cxpofitiua  declafarionciuxta  lcg. 
quocies  ^.cum  fuis  §  $ .  infra  de  hzred. 
,4iftimt.iccus  vbi  ex  przcedendbus  (ii- 
menda  eft  conditto^vcin  noftro  cexm, 
6ains  legula  limitaAMtur  duobus  mo- 
dis,vtnon  habeatlocum  in  a(fiibus,qui 
funtdiuerfa^conditionis  &:  natura:,  vt 
in  1.  (I  cibi  libcrum  8.  infira  dc  ad.empc. 
&  in  leg-fi  binarum>infia  de  £emit«Vr- 
ban.przd>vbi(eniirates^  de  qnibnsdi- 
&xm  eftin  veadicione>non  cenicncnr 


tepetitaetAtniditionerei,  qniaftmtdi- 

ucrHc  natura:&!  conditionis^arguml.ik 
infra  dc  vlufrucl.  lcg.  quam  diucrfita- 
cem  cxplicac  roehus  omntbus  BacfoL 
hic  in  nnc,  Fortun.numero  4  quamuis 
idem  BartoL  in  dida  Icg.  per  retentio^ 
nem,& lafi>n.  in  dido  §.  idcra refpon- 
dit  numero  4  hallucinctuiir  fupcrra- 
tionc  prxdicloriiin  iuiiuin.Facicrcgul. 
vulgaris  l.vltim.tf.de  calumniat.  Idquc 
vetoin  efttfiue  incontincnci,  fiuecxin- 
teruallo  iequatur  illa  traditto ,  &  inde 
colligicur  gcneralis  limicaiio  ad  con- 
clufionem  huius  rcxc.  vc  in  acfribusdi- 
uei  (is ,  &:  pcr  (e  diftindis  ccifcc  in  co- 
cumregulaiplius ,  vt  lacc  pcr  lalun.  in 
dido$jdcm  reipondici.numero  ^qu^ 
limicacio  probacnr  ex  hts  >  qux  dida 
func  in  rcfolucionci  cefiat  &  in  totom 
difbndioilla,  an  inconcinenci ,  ancx 
incerualloaJicctaficftipulacicqm^ticf- 
cunque  cracUcur  de  calligando  aut 
probando  aliquo  dehdo ,  quippc  cimc 
ociam  ex  intetaallo  >    etiam  nis  qjast 
non  co  n  c  i  n  c  ntur,  in  flr  um  c  n  to  fiimnn- 
tur  coiulitioncs  &:  probationcs,  puca 
quandopars  vulc  probarc  contraitum 
circ  vfurarium  vci  (imulatum,  concra^ 
(cripcuram  publicam.  Hocenimpro* 
bat  etiam  per  ea,  quz  difta  fiierant  an- 
te  contraftu,ctiam  cx  intcruallo,prout 
innuicin  prarfcnci  Barcohis  ad  fin.  For- 
cun.numcfo  1.  B.ild.in I»cumailcgas, 
numcro      15.  Cod.  de  vfuris,  ind* 
leg.mulcum  incercftjnumcro  z.Cod.fi 
quis  alteri  vel  fibt,  laf.  in  di£to  f  «idcm 
rctpondit,  nnmero  |.  eaque  probado 
dt  per  ccfles  ctiain  contra  fcripcuras 
pubhcas,  cx  communi  fcnccntia  ,  dc 
quapcc  Valafci.parc.  dc  lur.  cmphyc. 
quaeibon.^.numcro/*  Concordatot- 
dinat.  libro  |.  in  noais>tic.  ^9.§  vitimo> 
neqoeobftattegula  KgenecaliteriCod. 
de  non  numeraca  pccun  per  quam  tc- 
nebantaliqui  DD.  hanc  probacioncm 
ficrinon  poffc  pcr  tcftcs,cui  rcfpondcc 
mns  cumBald  inltfg.  emptionem,nu- 
mesofexto.  Cod. plas  valere  quod  agi- 
.  tnr.  &  Bkdt  ad  iuptadida  tcgula  l^. 

eC- 
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0>mmeiit'.  ad  dt.  ff.de  p$£t. 

deganter,  ff.de  dolo. 

S  Secundoinfercur  ad  glofin  l.fi  vcji- 
tri*  §m  finalt  in  glof.  bemgnd  ad  fin.  ibt, 

.  «xhtiUi^eJpMfjftifAc  primlcrcdcoU 

'  Jigicur^ue  exindfjqudaadusfequens 
prxriimitur  confc£^us  pro  execucione 
pczcedenCis  etiamii  detur  interuallum 
inodo  non  ficlongum,  cx  quo  cauft;- 
tnrobliuio  A  exemplificac  mrc.  inde^ 
hEtis  fecucis  poftcoUocucioncsadaw* 
resdeIinquenciS)Vel  in  {liis  deli^tis  quj^ 
.fiunc  dc  node  ,  quorum  author  non 
apparec,  &  cunc  recurramus  ad  com- 

.minacioncs  &  inimicicias,  pro  quarum 
cvecntioneine  deliftoin  maneat  im- 
punicumipraeiomic  iusfecttnim  Gii([fi 
dclidum,circa  quae  &alia  quae  exgloT- 
ia  hac  infcruncur  in  praiftica  vlcra  Ri- 
pam  hicex  num.  j.  videndus  eft  Barc. 

omnes  rcnbcnces  inl.quiin  aliena 
f  •  is  qui  puubac  ^ .  ui£  dt  acquiceod» 


^  ii&eiufdetn  qux&,Vl,  irl 

harredit.  Bald.  &:  Imol.'vbi  tradanc  dc 
mmi*  iii  1.  fin.  lutra,  dchaercd.  Inftic 
ttaAat  de  hacpnerumpc  Aldat.Reg. 
a.pnefiimpt  &4.per  tocam  Baldl  &  Ia£ 
cx.  num.  2,2.  inl.i.Coddcferuis&^t. 
Plac.  ded£Ud.c.J4.num.y.  &.tf.Gom, 
in  cod,  cra<aat.  c-j  num.  4f.Etex  hac 
eadcmgloll^dcicndicuridquod  dcii. 
mulatiooelpWbqi  probanda  diciotos 
in  1.  icem  quia  ^  vlt:  IC  depad.Seeua- 
doexhis  ORinibus,qua?vera  funt  pe- 
riclitaturdodnoail!a.  glof  recep.  in  1, 
i.Cod.  dc  hisquib.  vcmdign.diccntis 

2u6d  a  quis  cofnmictac  alicui  vcn- 
iaam>inqalt»iiirelligen^ai^rp  e«  YSt" 
ba  de  vindida  iopis»  4epeF.cooleqoeiis 

eciamn  poflca  requaturm^*j(j|o^ic9i 
mina:  hiXx  funt.  &  non  inucniamr 
auchor  ,non  circ  rccurrendura  abhu- 
iufmodi  comminacorem.  qu£  tamcil 
fenccntiapCTcQloia  vaUe  vidccor» 


EX   AB.TICVLO  SECVNDO 

SVMMARIVM.V  V 


Mmf^MdifMir  hot  ArticuU  de  diuiftonilfus  ^M^orttm  ^  tonuenti9fmm%  kMvf  iatd 
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ARTICVLVS  II. 


Qeftcioniim  tiia  fit  cx  cMi&  piiblicftjal- 
cencx  cftufii  priuatas  ac  poRea  diuidk 
coniienrionem  priuacam  in  lcgititnam 
&  ioris  gencium  pcr  quod  malc  ia 
principio  huius  lcgis  vidccur  dtcerc 
Vlpianus ,  drc  creslpccies  conuencio- 
nonH  quoctincelligcndanicChcllecKi 
in^feda;  quippevnaficpubbcas  al- 
tcra  priuaca  Icgitima;  ccrcia  priuata  hi^ 
rcgcntium5&  itahunc  locum  dcfcn- 
dunc  Paulus  &:  Fotcunius  in  principio: 
lecundum)  quorum  mentem  diceo* 

dnmefti^ciemiiicacctpiproiiiodob  ' 
id  dftpCres  Gnat  niodi«&c> 


A  RI  A. 


|.T  ^EfOfUUntiint  pMhlicSidr  vtrtm  tdfit^tu  ft  per  Principe! a^rtur. 

i.\  JPdx vmm JLegm ddditerMm RegmmhMmduMJur fuhltcd (^per eofdem Prmd- 

fes  ^Mt^fer  etfdemfi  muMell^ntm$iMiEx^Mmrmi*HMJm  /.  tmmimm» 

mmt^(j^rfkitifm)&iki(J}metMi^j€  fi^m.  . 
gjlm       fem  fuueniimnfdSf^  dmetMXst  ferReget fem  Dmeesemm  heTfibm  feruMm 

dt. fmt  ^  quid  i>  commentienihm friitdterttm  imitii  cMm  iffdem  ke^ikm  dedm^ 

tm^Mxflismurfm  texidm  Li,%»iiiJt9^jki(mifi fiet  fsHmm,) 
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Vinsfcam* 

di  Arciculi 
rradatus 
vcrfaturcir- 
C.1  lcg  con- 
ucncionum 
hoccodem 
ticui.  conti- 
nctquc  di- 
uilionC"  p  \- 
^orum»  in  quibus  ainpUor  &  vcilior 
pars  Iraiiis  Ciodi  continetur.  Prima  di- 
nilio  cft  expreffii  pet  Vlpianum  in  hac 
lcge  oMiiiaiciomuns  n.icilicec  oon- 
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AILTICVLi  SECVNDI 
QJJESTIO  I. 


qurft.oni 

^ltiuc  rcfponde« 
, -i^,  dmn ,  tt  000"» 

,^iictio  publica 

^i^nondicatur  il- 


^^^y  rrincipes  ,ca- 
i^us  pars  pro- 
bacur  ex  ijs  > 
qvs  habentur  tn  log.  i.  (np.  hoc  tit.  vbi 

di^lum  fuir,  Principes  in  conrraftibus 
haben  pro  priuatis  hominibus  ,  ergo 
couucntioncs  eorum  priuatje  &  non 
public^  runcnoiniiiati<t».Acceditqtiia 
in  Domiiitbus  imponendis  non  cam  ac> 
t^dicnr  caufa  eHicienSi  quam  caufa 
macerialis;  iuxraillud:  nominadcbent 
cflTe  conuenientia  rcbus ,  si  .cft  &aliud, 
Inftic.de  donat.  Ergo  ad  hoc  vcincclli- 
gamus  qu2oam  fitcooocociopttblica» 
AOii  folam  debemas  inquirece  quis 
eani  fececic  >  verum  etiam  de  qua  re  fa- 
CU  fueric.  Ecquidem  prorefolucione 
huius  quzilionis  prxfupponicur  hoc 
nomen  publicum  mulcis  modis  acci- 
pi*vc  pergloiT.  inprincip<Itiftit.dere* 
riim  diuiiione,  &inleg.i.  ^.publidpcr 
texc.  ibi.  if.  ne  quid  in  loco  publico.  tL 
qtiod  accincc  ad  piifentem  qujcftio- 
nem,  fcieniium  eft  quod  publicum  du- 
plicicerpolUcaccipi)auc  quoadvfii}  & 
de  hoc  ctaftaior  in  $,  ecuquidcm  Iii. 
ftitttt  dereromdiuiiione,  ttali4s  dici 
tor  populliciim:  publicum  cciam  dtci- 
turin  ic ,  &  de  hoc  craclat  noftra  quz- 
ftto*,  quod  vt  cognofcamus  mcmimflc, 
cporcec  iliius  diuilionis ,  quam  tacic 


lurifconfulcus in lcg. i. §  i.dc luftiria  &: 
iure,&m  «|.fiuai  Iniiicuc.codcm  titui. 
vbi  inqoiont  los  doplex  edc»vnum> 
publicom»alcenim  priuacuni,  coiaddU 
tur  cercia  fpecicsi  fcilicec»  vc  fictertiom 
quoddam  !us,  quod  partim  priuacurrL» 
clt.partim  publicij.de  qua  tertia  fpecic 
ctiaroii  mcntionem  non  feccncIC.in 
bcis  iitpca  citaciSf  (ed  dimcaxac  po(bc- 
ritcafimi  fimplicem  ,nihilominos  re* 
gulaeft»vcfub  Hm^Iicibus  concineacuf 
cafus  mixtus,faltem  in  difpofitione  le- 
gi$1.2.  ff.deverb.  oblig.  ht  hanc  ter- 
ciam  Ipccicm  prodiftulucndis  multis 
qoaeftionibos  addidic  BactoLin  l.ambi« 
ciofa  num  11.  iF.dc  decrec  ab  ordin« 
facicnd.Ius  vero  puUicum  cft  cefte  co*- 
dcmlC.  quod  pcrtinctad  ftatum  Rci- 
publicix  Romanae  :  Roman.i,  fciliccc 
vnumquodquc  regaum  wl  vnaquae. 
qoe  doitas,  qoas  non  recognofeit  fii* 
pcriorem ,  ibcos  aotcm  illc  cegni  con- 
iiftic  indoobos,  aut  in  curandis  diui- 
nis  ,auc  homanistldquevohiitincelli- 
gerelC.in  excmplispereum  addu£lis 
in  d.^.primo,  quo  iic  vr  omnia  habere, 
qoatad  coronatt  Rcgiam  aot  Reoi- 
poblicam  deiendendjun,a1endam  tc 
decorandam  fiidonCjdicancur  adhoc 
iuspubhcum  pcrrincre$  &:per  confc- 
quens  omniabona.quibus  coronaRe* 
giaalicur.adhoc  lus  publicum  pcrci> 
nent,  L  bona  ciuitaris  if .  ioir.  de  vcrb. 
figiUf.  Sic  eciam  conderc  lcges,diuide* 
re  regna,  lurifdi^Hones ,  &  fi  quid  ge*. 
nusalia,ad  hoc  idcmiuspublicum  per- 
tincc- Hincprxtcrca  patcc,  quidtum 
iicius  priuatumiiUudfcilicccquod  pec- 

tioec 
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tinec  ad  ftatam  particotarem  vniaC 
cuiulque»  veluti  oronis  quxftio  dt  re- 
£imiliari  alicuiastdicuuriuspriuatum 

excodcm  ^.primoEt  in  l.Iiiris  getium 
§.  i\  paciicar  int.  hoc  tic.  lus  vero  mi- 
xtum  cll  onuiis  quarlUo  criininalis,  in 
quj  partim  cradatur  dedamno  partis* 
&  per  hoc  eft  priaatum  I.  fin.  infr.  de 
his  qui  deicccrunt ,  effud.  Parfim 
caftigatur  dcli£tum,  &  in hoccft  pub- 
licum  d.  §.  h  pacilcir.  Cuius  rcfohino 
nis  cxemplo  tacilc  pcr/piciiur,  qu^e. 
nam  fitconoentio  publica.  priaata  & 
mixt^  vc  conuentio  publica  dicaiur 
iUa,qu2  cradaucric  dc  ilhs  rebus  ad 
flatum  corona:  Rcgix,  &:  pcr  confc- 
qucnsomnis  conucntio  dc  pacc,  indu- 
cijs  &:  dc  ircgua  cnt  pubhca^quia  cra- 
^cde  haiulmodi  rebos:de  qoo  viden- 
da funchic  in  ccxtu  pofics, potenmt- 
queexinde  dcfcribi  alis  (pecics|  Vti- 
htas  autem  confiftir  inco,  quia  indc 
cognolcitur,quomodo  ht  facienda  pu- 
bltca  conucntiOiac  pcr  conlequens  rc.. 
Doadationes  etiam  laratas  pcioato- 
rom  drca  haiufinodi  conuentioncs* 
non  (olum  nullius  momenit ,  (vcram 
cciam  impcrtincntes  efCc  iuxta  1  lus 
publicum  infra  hoc  rit.  &cap  (idih- 
]^enci>cxc.  dc  Forocopctcnti.  Alia  infu' 
per  vtilitasfitfertor  in  ampliatiiMiibos 
Iittius  ccxc.bx  hifque  incclligirurquo- 
modo  fit  acdpienda  communis  qux 
habec,  cunc  vcrfari  ius  publicum  quod 
non  potcft  renuncun  pcr  p.irres,  qua- 
do  ratio  ipla  lcgis  tcndic  in  bonum 
commooe  prmcipalitcr ,  fccondarid 
veroinbonumprioatomi^  de  qoolatd 
icribentcs  in  d- 1.  ius  publicumt  ACom- 
ncs  (cnbcnrcs  in  l.i.  ff.  Ibhit  matrim 
Hacccnim  dodnnA  nondilcrepat  ab 
his  qux  diximus>  lad  edpocms  ratio 
eorum. 

Ad  tenum  verd  noftrum  ibi  (per 
Principes)  tcihi  f  Doces  bdli/  notan- 

dum  quod  conucntio  de  pace  vnius 
rcgni  ad  altcrum  Rcgnum  ^dicitur 
publica,&:  pcr  confcqucnspcr  cofdcm 
Fnadpes  m,  &  peteoifiem  eft  maxi. 


meobieraandaiqaod  comprobatar  ex 
bis  quse  dixlmusinrefolucione.Lx  qui- 

bus  infercur,  cexrum  hunc  dum  .u'it 
de  ducibus,  inrelligcndum  elfcdc  ii-^ 
c]ui  (unt  Vice  Rcges,&:  non  dc  aiiis.lta, 
Paul«  num.  6.  lal.  num.  7.  Fortiin.  '  6. 
•Duften.glof  i,Alias  enim  li  (impli- 
citer  duces  fint,  quibus  mandata  eft 
cotaexerdttts  &  bclligerandi.nccpa- 
cem,  nec  inducias  ncc  trcgua  taccrc 
pollunt  pcr  Rcgul.  tcxc.  in  lc^c  qui 
Romac  izz.$»  Chalimacus  ,  inhadc 
verba  obligat.  fiidt  lcg.  diligenter 
|i.infTa ,  mandaci.  Quod  quidem  fic 
amptiacur,vc  pro  bono  huius  pacttcO' 
ftitucndx  dc  Rcgno  ad  Rcgnum,  po(- 
fint  Rc<xcs  iniurias  &:  damnadaca  rc- 
mittcrciinc  conicnlu  lubditorum, cx 
Paal<  hic  nomcro  vlr.  Ia(bn*numec6  8. 
Forcun.numcro  i^.Duar  gloCz.  Idcm 
lafon.in  lcg.i.Cod  dcinlus  vocanHo. 
Conan  hb.j  luris  ciuil.capit.i. nunjer. 
pcnult.  Quinimo  ii:  bona  lubditoium 
occupacaab  holhbus  donarcpotcrunc 
occupatoribas,arg.  leg.  iiem  (i  ▼etbe- 
ratum  if .  $  1.  vert.  irem  (1  (brcc,  tn£de 
rei  vendic  vbi  haec  donatio  Prindpif 
profalucc  totius  populi  dicitur  necef- 
iaria,  idcoque  pernutticur:  quxratio 
conumcit ,  vt  dc  iatisbdione  ccadaa- 
dum  non  fitifecondam  mentem  com« 
monis^  de  quaperfupra  allegacos }  de 
quo  non  adeo  ciutc  tradit  Pmellus  in 
Rubric.  Cod  dcrefcind-  vend  i.partc, 
cap.i.numcro  1+  cwm  fcqucntibus.  & 
cx  cadcm  rationc  iupra  allata  (aci^fic 
omnibos  argumcncis,quzpo(Iuncad- 
duci  pro  (acisfadione  (acisfacicndai 
comprobaturqiieex  leg.illaii.cabular. 
SalMRfipubl/uf>remalex  f//o,relata  pcc 
Conan  vbi  fupra,&  p^r  Duaren.inl  i. 
fup  hoccic.  Dcindeetumampliatur,  ' 
vc  non  (bldm  hx  conocntiones  poUi- 
car,  obiieroandsr  (inc  pcr  Prindpes;  ve« 
rdm  a  in  eodem  bcllo  cotingat,  vtpri- 
uatus  miles  dimitcac  capcum  milicem 
alterius  rcgni,  fub  conditione  tcdden- 
dici  cercam  pccuniam,  adhuc  huiuf- 
aodipromiflio  pleneobieruanda  e(L 
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Vccontra  Barc.&alios  icribicnrui  leg. 

l.$.i.inFracicdolo. 
j  Vndc  primo  infcrtuf  intcrpretacio 
ad ccxtum  in  lcg  i.§ .  i .in  glof.  hofliem, 
ibi  ( mji fiatfdcistmjiaftz  dc  dolo;  cftq} 
notanduin  cxhacglof.  quod  paAa&; 
conucncioncs  h£tx  duncaxac  per  Rc- 
ges  feu  Duccs  cum  hoftibus  fcruandx 
func  pcr  l.conucncionum  hic  allcga- 
tam,lccu.sin  conucncionibus  prujaco* 
tum  inicis  cum  cifdemhoftibus  >  quia 
eas  inuicem  tnrer  fe  feniare  no  tenen- 
tur  pcr  hunc  ccxcum ,  quem  ica  inccUi* 
gic gloiT.&:  Barr.hic,&  m  difta  leg  con- 
ucncionum  ,  poniturquc  cxemplum  in 
roilitc  dimittcncc  capcum  milicem  fub 
fide  dandi  decem  pro  libcratione  >  vc 
illadccem  dare  non  cencacur }  poni> 
turque  eciam  exemplum  m  bannitOiVC 
promiflioncs  eidcm  fa<flx ,  tanquam 
noftiapriuato  hommc  fcruandarnon 
iint>arg.l.aminionc5.  i.infradecap. 
diminur.  (equitucfiald.  in  cap.  ex  Re- 
fcripc^  dclureiur.  &  inl.padici  fupra 
depad.probacIaf.ind.  I  conuencto- 
num  num.  primo  Martin.Laudcnf  m 
tra£tac.  dc  confccdcrac.  cic  de  ratione 
Principum  notab.  49-Sedhzcomnia 
minus  (iinc  vera.  Quod  fi  enim  Reges 
<lacam  fidem  hoftibus  feruare  tencn- 
turj  cur  non  etiam  pnuaci  icruabunt? 
arg.  totius  tic.  fF.  quod  quifque  luris: 
Maiorum  coim£i^  excmplo  lunc  pri- 


iiaris:AtqQeica  candcm  cenuitFortun. 

num  45.Uuar.  ingloCz.ind.I  conuen. 
cionum,idem  Duaren.inl.prmia  fupra 
de  padb  Decius  in  Kcg.  ea  cl\  nacura 
iF.de  Reg.lur.  Alciat.  iu  libello  dc  iin- 
gttlari  oercamine  capu  44*  Pfo  quibus 
videnduseft  cext.in  cap.noliesdiuima* 
rcaj.q.i.&  l.nam&leruus  ii.  fupra 
de  negoc.  gcll.  cuius  communis  Ccn. 
Ccntia;  iUa  ratio  c(l,quod  Hdci  obfcrua- 
ciopercincc  ad  lus  gcncium  l.  i.fup.de 
paAis»  quod  eft  immutabiIe>&com» 
mune  omnium  hominum»  &  per  ron- 
fequensctiam  hoftium  $  ■  i.  $.  penulc» 
Inltic.  de  lurc  nacurali.  ficit  I.  c|iiidam 
i^.infra  dcpccnis,  neque  obllat  hic  ce- 
XCQS,  neque  enim  tra^c  defide  chta 
non  (eniandailcd  de  iblerria  fallendi 
hoAem  pro  viftoria  obanenda.vcpa* 
tec  ex  cexcuibi  (folcrcia)  idqueeftlau- 
dabilc&  approbatum  in  c.ip.  dominus 
nofter  ij.  q.  >.  &  appcUancur  ftraca- 
gcmaubeilu  ideft*  tmiUMf  EsrtUdde 
gerrdtic  hocienfii  eftquocidianus  hic 
^An  praxi  caufafum  ciuiIium,vtvidcFe 
ci\  per  Couuar.  Iib.  t.refoluc.  cap.  t. 
Tir.iquel.in  prxfac.de  rerrad  lib.i.a  n. 
71.  Cotcam  m  mcmorabii.  iuis  verb. 
(dol\i<i)  Ahc.  de  cremulis  in  addicad 
Bonacurc.  tic,  derecu&rionib.inprin- 
cip.  foi.a.£idcl.cHmpacer7a.$.Ttcia 
de  lcg.i. 
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QVitSTIONIS  Ih 

SVMMARIA. 

/.  rx  £  quxftione prtuatA  cire*  l  Iurisgenti»m  in  princifio  trdiidtur .  Trid  temporA 
U    vtcAntis  Rom4  iyifrtfomtntur.^^mtd»  gemM  m  Ime  cimli  sffeHetur , 
^  efuomodo jHcieSi&  f<w  diemimrArA^  iMmmai^verh  immmiuitii  qmid 
lex firiftStC'  mom firiftm fit  deeUramriEf  eemmemtitmmmr  mmimMtmnHm  vtiUtmm 
tes.  ; 

^  J^i  eontra^tn  nomimti  dicMntur. 
i-^lit^  <iK4/i»r  conuentio  tnnominMtd. 

^.Expliciturtext  inl.Iitrit gemiiMmimfrifuipie,ihi  (qudim  prtfrimm  momtem  trmm* 

femnt)fJeft^i$. 
S.ImterfretMtur  l  legitimajmghf  frim4ibi{lmre  nmU)fJefA[tis* 
4JExfmMmr  d.U€fiiimMiin{jdifm  Uge)  ^  fmideemmemtie  legitimtd  ft  defimitmf. 


QVitSTIO  II. 

JD^  cmi^entionc }  riuata^cina  /.  ^Hrisgentinm 


^         Lla  quac  pcT 

'^jk^,  'C.  hic  quar- 
'f\ ^  iho  moucri  Co- 

f^^^.  't^t  r^il**  cftj  An 
conuenciones 
luris  gentium 
^"''^^^i^lcmci  fadac 
is^-^rll/ ftatirn  produ- 
:i^%l^c.inr  Adionc 
ncc  ne.'Huius  quidcni  qu^ ftionis  pars 
neeaciua.quod  non  (latim  producanc 
>'idiooeni>probacur  ex  la,iupracte  orig. 
lunsinprincip.vbi  cclcbraca  coiioeii* 
tionenon  orituradto,  (cdpro  cxccu- 
tioncpctitur  manus  illa  Rcgia.  Accc- 
dit  pro  hac  parcc  cxcmplum  pcrmu- 
cacionis,transaCtionis,&diuiAonis,qux 
conuenciones  vbi  per  confenftti»  fim- 
plicem  cdfticncs  fonc,  non  ftarim  pro- 
dncuntadlioncm  \  quinimo  locuscft 
poenitenuaB  1*.  i  J«e]^placitoCod.dc  cc- 


rum  permuc.].  diuilioiiis  placiru  infia 
hoctit>  acccdatcctam  excraplum  pa- 
itorum  nudorum,qua:criara  conucn- 
tioncslurisgcntium  func;&  tamcnvbi 
conienciunt  duo>non  ftatim  nafcituc 
adio  $.igicurnndapa^oinfira  bac  I* 
In  concrarium  camcn  pro  parte  n^a- 
tiua  adcft cxemplum  locationts  »  em- 
ptionis,(bcicratis,madati,&:  fic  dcalijs 
qui  contra(aus  vbi  cclcbratifunt ,  fta» 
Cim  producituradio.totus  tit.  Infticuc 
de  oDligat.ex  confeD(ti.Pro  reiblotio- 
ne  aucem  huius  quxftionis  przmic- 
tenda  funt  prius  cria  cempora}Primum 
rcmpuscft  nafccntis  Romx,  quo  Rc« 
gcs  rcgnabanr.nequclegcs alia:  cranc 
niii  mihtaces;&  dc  hoc  tcmpocc  loqui- 
cur  diAa  Lfecunda  in  princip.Secundfi 
tcmpus  quodnicceflictfuicpotlexados 
Regcs.vbiimpcrium  Romajadconfu- 
lcsdcuemc»&per  Decemuicos  miifos 

in 
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ComineQC.adcit.fEde  pa^tis  ArCi  r&eiuTdem  qasft.il.i7l» 

in  Gracctani  afportata;  fbeninc  k^s  t ».  tdeciido  { .conSiCitnAic.de  tiire  hacd- 
cabularam  radcs  >  indigeftz.  nimium •  ral^mbd^ eiiim  hx  leffe3.fiiie  ftriptjl^ 

quc  hrcucs&ad  idud  ccinpus  rcfc-  Huc  nonlctipGi^'mpo(ueruncconuca' 
reiula  cit  l.llac.  lib.  »9.$  .vlt.lt  dc  rtatu  cionilnis  nominafpccifici  >  rcddidc- 
iib.cx  Alcucin  l.alicnationis  vcrbum  runtqueillas  nominatas.  Vtilitas  au- 
flr.deverb.iign.C0nan.l1b7.Iur.  ciuil.  cem coniillic in eo.quia  conuencionec 
c.tf  in  princip.Forcaculusdialogo 47.  nominacs  fimuiatque(unrcelebraciK> 
num.f .quae  kipcriocaduo cempota ni-  briuncur  obligacidnes  efficadcer  i  itn 
hil  faciunc  ad  pracfcncemqttzlbboem.  qu6d  parccs  non  polllnc  pcenicere  d* 
Succcint  dcindc  fcrtium  tempns ,  rbi  princ.  Inrtitut.  dc  bbligac.  qua:  cx 
prudcntes  ccpcrunt  ieges  ilias  duode-  cofenfu,  lecus  vcro  in  innominatis  di- 
cini  tabularuminccrprecari,difcuccrc>  l.prima&  dl.cx placito  Cod.dcre- 
a  cq  ue  raciodnari  ex  ni6iltace  libi  ccm.  tum  permot.l.fi  pecunia  fF.de  condift 
ccira,ac  candem  &dum  cflex  his  om-  c»b  cauf*  Odnde  quia  qucmadmodnni 
nibus  lus  ciuilc  in  his  pande^is  con«  concradus  nominaci  icaappellancur  « 
rcntum.vt  paiecex  eadcm  I.i.^.  dcin-  quod  fpccificum  nomen  materix  ha- 
dc  &:  §.Hnali.tc  ad  hoc  ccrcium  tcm-  bent  alcgcimpofitura ,  ita  cbam  na- 
Dus  refcrenda  (iincomnia ;  qua:  circa  fcuncurex  ipfis  Ipecificxfcu  fpcciales 
.  nanc  quxftionem  hunc  cexcum  ftdioneS|i|Ujeekniacietia,dc  qua  agi- 
dixerimus.Pro  cuitts  reiblucione  doo  cur,il6nien  airumunc  «  vc1utia£hio  dii 

f>rarmicg:nda  funt.Prius  efl  ,  genus  in   cmpto.cX  dcpoficd^  ct  ftipulacu,&  tx 
ure  ciuiliappcllari  iliud.quod  dicitur  lirreris.vcpacec  cx  jjiftionum,  &  fcri 
dc plunbusi(pecicin  vetd  quas  dicitur  ex  coc.eo  cic.lnftic.de adioaib.  ac  con- 
devna  redunraxat  cx  icge  eum  qui  cradus  innodiinaci  quemadmodum 
cdes  aj.ffde  Viii  glof^r.  dc ibi  DoGto-  tctinuemnt nottitnlllud genecale  tfS.' 
tesin  L 1. 1  afra  fi  cerc.  pcc.  Pofterius  uenrionisiicia  edamfialiquoeafiiobli' 
autcm  e(i;  Contraduum  aliosclTeno^   gationcmproduxerinca^ioncS  ctiam 
minaros,aliosinnuminato5,  fccit  hanc   qua:exipfis  oriuntur funcinnominataC 
diuifioncmlC*ini.  nacuraiis  cum  fuis  idcftgcnciaies  >  qualis  efta&iopra;- 
§i  infta  de  pndctipc*verb.  &eft  fte*  icriptisterbis  $  fie  aAb  in  fitdoiii  ^ 
quehcifiinui  inomni  maceria ,  vc  vidtf-  condi£tio  ob  caufiim  ez  d.  1.  nacoi^liff 
te  eftper  PadiLin  dJ.iiaturalis  in  pnn-  cum  fuis  $  $  &  ibi  lac^  Dp.&  ex  tic  fC  - 
cip.num  r7.pcr  Exeam«a  quoipfcTa    dccondi^l  ob  cauf  qui  maxim^  (etoit 
citoauthorcfumpficin  cra6lac.de  pad  hisconcraftib.innominatis. 
jium.478,Nominacus  quidcmconcra-       Hac  auccm  rclbiucione  ita  ptit- 
dus  dto'cur  ille>qui  habec  nomen  ^e-  liabica>duplex  confidcut  Condii-  ' 
cifiqim alege  impoficu  } Innominacus  fio>quarum  Prior eft :  Quocieicunqtta 
verd  qui  poft  diicurfiim  Intis  duilis  obligacio  vel  folo  eonfenru ,  vcl  re>vel 
tetinuit  nomcgencralc  conuencionis ,   litccris  vcl  verbis  conficirur  concradus 
cx  d.  i.  naturalis.quir  dodrina  cft  rc-    nominatus  cft  ;  Probatur  Conclufio  : 
ccpciftima  fccundutn  cos  DoC^ores>    Diximus  fupra  concradhim  nomina* 
qaosallegamusadexplicacionem  ha»  tom  did  >  qoi  habet  nomeo  fi>ectfi« 
itts Udc ex rliidem  fi;ripcis edam  iateUi^  cum  maccnz , dc  qua  oadacatii  lego 
gicurcircvcrinimam.  In  qua  dodrina   impoficum;  fcd  in  has  quacuor  claf- 
obfcruandum  efi  pcrf/f"^^»»  jhoc  cafu    Ccs  inducuncur  omnes  contraiius  • 
intclligt  fiuc  fcript.im,qualis  cftciuilis,    qui  habcnc  nomen  fpccificum  ma- 
pi\'cocia,Scnaculconfulcum  ,  plebifd-   terix  4  lege  impqficum  ,  ergo  om^ 
tamtfiue  non fccipcamiqualis  eft  oon-  iiesilbBconiBnciottes enmt  noniiiata. 
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Huius  conclufionis  Maior  probatur  ncsconucntiones  ficrcnc  perlus  ciuilc 

cx  principijs  fupra  allatis  { nimoc  vcrd  nominacZ)  accamen  concrarium  vide- 

cx  $  .fiD.ltt(liL  ie  obligatcuin  dc  ieqq.  mus  in  hac  I.  ergo  hic  inceUcAns  noa 

conieqoentia  tt£te  infcrcur}  &  pcr  poteftcde  venis.Qimedicendumcft 

confcqueosinterminishuiusConclu-  crandre  in  proprium  nomcn  in  prz- 

Conis  verificancur  omniaexcmpla  fu-  fcnti  nihil  aliud  cffc  quam  fpcciale  fcu 

praallata  proparceaffirmaciuascx  qui-  fpccificum  nomcn  niateria;  datum  cifc 

bus  iam  dcducicurfecunda  conciuiio  alcgealicuiconucncioni,6ciodcappcl. 

inhnncmodum.  laturcontraOus  nomibatusi&itancc 

'  Extra  has  quatoor  clafles  emune*>  verba  incerptetacur  Barc«  hic  in  prin* 

racas  in  d.  {*  vkim.  omnts  conuentio  cip.  Angel.  num.  a.  Paul. jr.  Alcx  num.  • 

gcfta  per  partcs  dicicur  innominata,  ctiam  quinro  Conimunis  intellc£lus 

probatur  conclufio.  fupradidum  fuit,  fccundum  Crocium  num.i.Fortun.}8. 

concradum  innominacum  cifc  illum  dcyi.&c ancc  eos gloC lu Rub. Cod.de 

qulfemanec  in  terminls  conuentionis  terum  permutat,  Mtms,  In  i.  naturalis 

fieaetalisifed  eztra  illas  quatuor  daC  in  princip. num.ij.  infra  de  praeicripc 

Ksomnes  coonentiimes  remancncin  verb.  VaU(c.i.parcede  lure  Emphyt. 

Cermints  conuencionis  gcncrahs.crgo  q.<J.in  princip.  quiintellcftus  commu- 

omnesille  crunt  innominatacj  Proba-  nisquadratpancipiis  dcqujbusin  rc- 

(ur&harc  conciufio auchoricace  lurid  folucionc  :ncc  non  &  quadrac  verbis 

{npca  allcgacorum  ,  &  declaranda  eft  illis  in  propriiim  nomen»  8c  verbisL 

ex  dittifione  quadam  ^da  in  primo  primae  $.  vlt.ibi(fli  ^Umdnmem)  fiipm 

aniculo  huius  Icgis|  Etin haciecnnda  noc  tic.  quorum  verb<Kam  propriecas 

conclufionc  Ycrificanturomnia  cxem-  conuincit  hunc  communem  inrcl- 

plaqu;rpro  partencgatiua  iiintallata,  Icclum  cffc  vcrum.Ncqucobftat  quod 

cxccpta  alicgacione  di^a:1.2.in  prin-  IC   hic  cxcmpliiicauic  dodnnam 

cip.mp.  deorig.InriSieuiiamfuprain  fiiam  contraftnum  nominatorum  in 

<Wnft*cemponim  iacis£iftumeft :  vc  lUi^  contca£bbus«  qui  con&nfu  vdre 

non  allegetnr  ad  przfcntem  qucftio-  contrahunttfr  >  pcr  quod  videcur  om- 

ncm,  procuiuj  ciucidacione  proximo  nes  alios  conrrn<ftus  excluderc  ;luxta 

fchol.  fcqucntia  funt  pcrpendcnda.  vulgarem  rcgulam:  Inclufio  vnius  cft 

^    In^eccur  deinccps  mtcrprctatio  ad  cxclufio  altcrtus  1.  cum  Pr^ecor  i  n  fra  do 

noftrum  text  ifai  ffMr«p»  propnmmt  jm.  ludicijs  i  £c  umencxintcUcdu  huius 

me»  ifMfiimtJidcA,  quenomen  cle-  texcus  dedudcur  tc  ftipulacioncm 

ganshabenCi&icahzcverbalnccrpre-  litrcrarum  obligacionem»  qus  ncque 

•caturinBart.  ini.  lcgitima  num.z.fup.  confcnfu  nequcrecontrahuntur,con- 

hoc  cic.  &  cil  triuiale  in  fchoi.  vc  clc-  traduscflcnominacos.cu  habcacnome 

gancia  nominis  £aciacconcradum  no-  fpcciiicum  materiaealege  impoiicu.  6C 

minacum  Sc  hoc  (bb&l  hC  hle  Ottm.  a.  hac  cadone  eos  nominatos  efle  dixic 

didt  nomea  efte  veftimentum  oon*  didal.i.§.finaU  Sed  hic  advertoidani 

tradusi  k  quo  quidem  inccUcdu  caue-  quod  IC.tantn  ttadauit deconueniio* 

dnm  mericoquc  hic  a  Duarenorcijci-  nibus  qua:  inuentionc  crant  luris  gen- 

tur  in  princip.  Nam  hxc  pcrmutario  cium,& fadtje  luntnommatxper  lusci- 

fat  nomen  elcgans  erac>  &  camen  rc-  uiic;  Idcoquein  cmpcionc  &:  dcpofito 

maniic  contra£us  innnminatus,prout  fimdibui^ueconciaAibus  excpla  iont 

hic  in  glo^dieinir ; nec  non  8c omnla  poiiia«  at  ftipulatio  &  litterarii  oblig»^ 

nofflina  impofita  k  Inre  gcntium  de>  tioberiafi  conucnriones  finc  nominatSb 

bent  rcpucari  elegantia  arg.$.cft  &a-  non (unt  lurisgentium,  fcdab ipfomec 

hndilaft.dc  donac*£(ha6  tarioae  om*  ^  iurc  duiliinucntae»  acpropterca  dc  cis 

mencioneai 
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Commentad  cit.fF.dc  pa6b.Art*2.&  eiufJcm  quxfl.ll.  lii 

mcDCioncm  non  fccichaec lettlediiiL  obUg^tioliecft teMCiii  (JiMcobt(gt& 

legUima  fupracodcm ,  vbi  qux  pofui-  vbi  omncs  conuenCKioes » <)tMB  indu- 

mus.vidcnda funt,  Ad  fcicndum  vcro  duncur.nominara:  funrj  prouthabccuf 

racioRcm)  cur  hasfoias  conucntioncs  in  rcrolut.  i.conciuCi^  Ecdccocradu 

nominatas  fcccric  ius  ciuilc »  diciuius  .emphytcut.probatur  in  I*t.  Cod*  de  iu- 

cxploia {acioneGiiiiiclm.de CimeOiCc  tcemphyr»&hoc e(l,quodhccl<9iin* 

cxploia  cciamfacionc  commuoicccre»  ducit ,  per qtiaro    per iaiafopraaUc* 

ccpca  acquc  reiata  pcr  lafonhic  cx  nu-  gata^hzc  omnia  func  recepu  commu" 

mcro  1.  idco  ius  ciuilc  reftrinxifTc  con.  nitct  apud  Dodorcs  noftros  ,  quiead€ 

ucntioncs  luns  gcntium»quoad  ptodu*  rationc  idcmdicunc  dc  feudo,vc  lic  c6- 

*  ccndas  adioncs  adeasquibus  nomen  t^adus  nominacus ,  dcdic  cnim  ci  no- 

dedic,quia  cas  lolas  cnftimaiiic  (nfficer  mcn  coniuecodoitd  tSk lcx  non  (bijpcs 

rc  hominibus,ac  omaesaliasnihilalitid  afpcciiica  maceria  *  nempca  fidcf  une 

.  (uHicerc  /  quam  ad  gcncrandas  iices  *  qua  fcudura  conitftcre  non  poccft » iu. 

quibus  cxccrminandis  ftudct  ipfimiv  xtatit.dcformafideliratis  hb.i.fcudor. 

ius  ciuilc,  iuxta  1.  quidam  cxiflimaue*  &  cap.cgo cmin,dc lUiC  ur.qua:  omnia 

runc  ai.infr.G  certum  pccac.&  l.^.infra  inquam,  fupradidos  circa  concradus 

dc  exccpc.iciiiidic.&cic  1.1*  1^14»  ^Ms'  tccepcafiiottTCvidcreeftorigiiialtcec 

dqm,iun&Sk  cxpoiicionc  gloi&«ff.de  pcrBaR.iii  Unris  cencism,  $  .quinimoti 

ludic.  &  lurc,  &  hanc  rationem  cecigic  num.  19.  &  ibi  Iauium.i6.Crocium>ii. 

Duarenus  hic  in  princip.  idem  Duar.  ^y  Mcnesinl.nacuraliscxnumcro  28. 

in  l.i-fup.hoctit.Conan.liUjr'iur.ciuil<  cum  fequenc.  infra  de  prxfcript.  vctb< 

in  princip.  Excam  dc  pad.  num.  477*  cum  icq<^ 

S     Iniercur  «Kiiieeps  inccrpretacb  ad  ValalctiB  pcinci|>.  de  juncmphyuaib 

li^en^legicimahoccitul.  in gloC  i.  ibt  quasittf.numcro  %&l  6.recondnm  quis 

(i»r^r/w//Onimirum  quod  hxclcxlo-  primus  hic  fcnfus  ad  hanc  tegem  eft 

quaturdc  conucntionibus  a  folo  iurc  ctiam  rcccptus,  qucm  fciliccthic  prx- 

ciuili inucntis ,  vt ccn/cantur  conuen-  flat Bartol in princip.&numcr.s.Cro- 

tioncs  nominacae  ad  produccdas  a^o* '  cius  numero  ^.Forciuuin  Iprxcedcn^ 

nes  ahiqae admiJfionc  pmnicentisB>  eb  naro.i8.& in  ptxfenti  col.  i. Valaic.vbi 

quod  hal>eotnomen  (pccificommacc-  fuprajqiueft.}.  numero  8.  Nec  obftac 

lix  a  lege  non  (blum  datum  ,  verum  huiccommuni  inccUcftui  >  quodhic 

etiammuentum  ,  &  excniplificatur  in  tcxtus  lolumagat  de  conucntionibus 

ibpulacione  m  contradu  cmphyteuii-  conHrmatis ,  non  vcto  mucntis  a  luce 

cO)&  lictctamm  obligacfa>oc>qiios  om>  ciuili .  qu  c  madmodnm  fiint  omnes  (u- 

nes  conoaAus  inuenit  ius  cittile»&  no-  pra  relatae.  qipa  iatisfiiciendum  eft  ios 

mcn  cisimpofiiicamateriaidequacra-  cunlc  in  conuentiooibusskreinuencis 

£tabant;  ncmpe  ftipulationi  nomcn  duo  faccrcjprimolcnim  confirmatc5- 

dcdit  a  vcrbis.princip.  Inftit.dc  vcrb.i.  knlum  lilum,  fcu  voluntatcm  iuris  gc« 

5.$.ftipuktiojtf.cod.cmpbytcHfiame-  tium,  quxcflprimumpiincipium  om- 

licMCacion^  {.ade&i  hiftic  dc  locatD$  lic-  1  nium  siftuum  1  iuxta  yecba  capicfupcr 

teranim  obligationi  nomen  dcdic  ab  abbacia » dc  ofiic.  delegaa :  &  hoc  cfl* 

ipHs  licteris»  princip.  Indic.  de  littcrar.  quod  infinuat  lurifconfultus  in  diAaL 

oblig.  l  non  figura  infra  dc  adlionibus  i.$.r.in  finc  fupra  hocrit.  &adhocre- 

&:  obligationibus.Acproptcreaomncs  fpcxjt  hxc  lcx .  dum  vfa  cft  vcrbo,  com- 

hx  conuentiones,  ficuc  uinc  lee;icimz,  JrmMre.  Induxit  ctiam  poftea  ius  ciuile 

icacciam  nominacx  fimt  appeuanttes  in  ihis  conctaiftibus  fiipta  fdatis  fi>f- 

9c  dc  ftipolacionc  t&  text.  expitflus  in  'mam  cflenctolciii>nempe  in  ftipulacio- 

1.1.  ftfin.  fiipmhocdc.  U  dehcceiamm  ncTcrbaj  mfeudo  fidem;  ae fic  dc  aliis. 
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Et  propter  hanc  formam  elTenciaiem  ex  ip(b  nomine.ergo  conrraiftas  nomU 

appellanrur  contradus  iuris  ciuilis,  &  natus  cft  rccundum  ea  qua:  diximus 

hocetiam  modo  intclligcnda  eft  1.  ex  fupr.inrefoluc.& ita  dctcrminat  glof. 

hoc  lure ibi  quibufdam  exccpcis  fupra  hic in  princip.dum  allegac    de  cofti- 

«lelaftic&  IiUv  tuta  &  in  Itoedio  ibi  {fjnej  ItirePraeco- 

^   Przcerea  dacur  imetpicntio  in  Cftp  rio.  firmac  Bart.i n  prjtfenti  nuniero  ) . 

dem  l.ibi^4/i(^«4/^^^)Excuius  prono-  infine&rin  1.  luris  gentium  igitut 

minis('4*//^«4jvirtutc  intelligituf  Telle  nudanum.vlt.infrahoctit.Fortun.  in 

Iiirifconfultum,quod  conucncio  legi-  pr2fentinum.4j.&:  84,  Idem  Fortun. 

timafic,  &  per  confequens  nominaca  inl.i.$.vlcnum.)iup.hoccic  laf  in 

tmuii&iUa,quaevel  perSeoatiucoiiIiiI-  inpcr{onaninvm.5fIoftit.<leadionib. 

tum  vel  per j>Iebi(citiim  •  vel  per  Ins  8c  in  Rubr.  nu  m.  i  ^inEde  verb»  oblig. 

przcoriumhiitinucnca>  vel  conrmara.  quamuisBarc.ind.l.i  num  2  inf.de co- 

atqueita  hunc  locum  incerprctantur  ftit. pccun.&communis  fcntcntia co- 

Dodorcs  vtpcr  laf  numcro  7.  idquc  crariumcxiftimcnt>Exquibus  cadunc 

conumcicdidioiUaaliqua,quzeft  di-  in/initaferccradicaper  DD.ind.(|.dc 

ihibiitiiia&  in  minima  etiam  parte  ve«  conftitata*fe«  in  d.  $  .in  peribnam.  Ad 

Eificatur,vt  lace  Tiraq.  in  !•  fi  vnquam  haccetiam  infu  per  deducitur  aftioneRi 

verb.9Ji»«M>velpartem  afiquam  Cod.  de  confticuco  cftcadionem  fpccialem, 

dercuocand  donat.num.y  &  14.  cura  qucmadmodum  cft  omnis  illa  quai 

feqq.quo  fit  vcconfticutum  iitcenfcn-  nalciturexcontradiu  nominaro:&per 

4us  contradus  nominacus,quia fuic m-  confequens  adio  ifta  de  conftituu  eft 

«entur  k  lure  prctocio  ex  !•  1.  iofi:.  de  xemediam  ordinarinm  contiaDodo* 

conftituta  pecun. &dedenmtei oom€  tet ind»$.deoonftitota ,  qoi conttaiiii 

Pcatfotet  ai^ecificaniateda » ^patec  teoeotmoti  per  text.  ibi  &  maU. 


ARTICVLI  TERTII 
QViESTIONlS  I. 

S  V  M  M  A  R  I  A. 


/>T  TTfumditputMiiemh  mmmimifafftima  «blig4tUt§tm  d'*{Nmmt  tm 

j.  PactorHmnMdorum,feucontrd6fmmimmmimt9nm  prfdMmeJfe^fimfikts^  tjr 

q$tcfdMm  refpeBtuos  decUrdtur. 

fM£fAtiudtreffe£i$UMMnfroducMt  dSionem  efficdcem  frdcedente  tmflemento  \ 
^mfMBmmmiimmfmflex  siiam  medfi  fr$pU  tSHtmmt  frodmendmtf 

.^ExflicAturd.ljurugentium,verffed&fiifi^mfuf]^t€ffen^ 

debeM  resUter  & frMtse frocediMhoc  vt  tujcdtur  dilio  ex  f4£fit  mtdc  rtfftSi» 
uii\  Et  ex  omnibu4  pd^if  nudu  reffxCtiuis  orutur  aiiio  frafcriftis  verbis, 

i*\AmtblMioiiufltmerttiitttotttrA^ikmittmtititttti$  l»Jbtuur»tttt  m  fr»  tmple* 

tuttttt. 
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Commcnc.  ad  dt^  ff.de  pa<^.  Arc  1 1  ii2cpiufdetn  quxft.1.38  3 

meMi»i dttUrMtttrg,glojf* magn^  Mdleg,imkgemmm»  i^i(iuinirQin  nonhji- 
benirptodaco ) 

i,  Exftic4SiireMiUmgl9(fafr9xmtrtlMsi6i(^9dwxM  diSd 

^lo(fx  locm Jit  pamtenttM? 
7.  InterfrttAtwtext  tnUg.nMti*ralifi^.quodfMi4m,ffdefrjifcriptu  ■verhis  Et  anex 
CAfttCy  Fmio  vt  dest  oristur  dclio  dedoloi  K^tqttectiamanjiquis  fromittat  altcui 
eetmm/v$  eet  per  fUteem  mtdsesfite^vel fi»e  pMffie,t4lefMffumfaimifile)Mim' 
fertmem^ewei 

/•  iS»  quo  dijferant  «fttatuor  tlljt  conuentiones  innominat/e  refpecfiu^,  De  vt  des,  Facie 
Vtfacia4tDovt  faciiis,Facio  vt  des  aconuenttonibiu Tiomtnati4,e^ua  re contrahun- 
tur,expUcatur.  Ex  quo  tempore  incipiat  cUtgatto  in  his  conuenttomifus  tnnomtna' 
He  refpeSittif  £t  vnde  ttete  ftt  es  eaiofeu  obligetio,  stt  eximpUmettte,  vcl  ex /4' 
Sieuefrmedentif 

ARTIGVLI  TEHTII 

PM    C02iT  RACTV   Jli  2(^0  M 1 2(^A  T  • 

qViCs  Tio  I. 


Vtrnm  ttliijm  conHentio  innominataj^rodttcat  oh'- 
ligationem  Qr^a^ionfm^neenCJ 

Circacandcm  l.iurisgcntium,iF.de  pa<Sl:is. 


Vic[qux(lioni 
videbtcur 

gartue  inrcfo- 
kitionc  qusc- 
Ihonis  praecc- 
dentis,  lciticcc 
quodDoibcd- 
oehtie  inno 
minnta  obli- 
gationem  &:acl!oncm  prodv!cat,&:  pa- 
tct  cxcmplo  padorum  nudorum ,  qua: 
nihilaliuddinc  quam  contradiisqui- 
damitirjs  gennttm,  qui  poft  dtftin6Ho- 
nemlDrisduilis  rcmanfcruncinnomi- 
nati,proucdicicuringlofl'aicg.r.dcacl. 
&  obligat.  &  non  producut  afboncm, 
§•  igitur  nuda  infra  hac  l.in  contrarium 
cft  ccxAn  $.  (ed  &  d  huius  1.  vbi  (i  do 


aliquidjVC  mihi  dctur,  fi  facio  vt  fiac ,  (1 
•dovr  fiacfi  fiicio  vr  decur,  inquit  IC 
oriri  obligacioncm  &a^onem  cioi'- 

lcm  ;  &tamcn  in  illisquatuor  capini'- 
lis  nihilaltudconcinetur  quam  padum 

3uoddam  nudum ,  fcu  contradus  qui- 
am  innominatus ,  prouc  lacc  difpucac 
IC.  in  1.  nacuralis  cum  fuis  <  f  .inmde 
prajfcript.  vctb. 

Pro  rcfolutionc  prius  cft  pnfuppo* 
ncndum,qund  paflorum  nudorum feu 
contraduura  innommaiorum  quidam 
iAint  fjmpliccs.quidam  re(pc£liui.  Pa- 
Aa  ver6  nnda  fimpticia  infinica  ferd 
(unt/tcftclurifconfult.in  I  Scnatus  jy. 
in  princip.vbi  multa;  &:  varix  quxftio- 
nes,infr.  de donat- caul. mort.  tt  hxc 
lunc  ilia ,  quxremanfcrunc  in  generalt 
nomiae  W9  conicBfii  i  nuUaaliacaafr 

exterius 
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Fnuica  Soufa 


excerios  athca  poft  difcurfufn  inris  d* 
uilis,,dequibiisloquicur  f .  igicurnuda, 
inf.hjic  1. vbi  plura  afferu n  c ur,  &  de  his 

intelljgiturhicrexr.ibif  (^u.tJampMriunf 
exceptionem;  Paila  vcro  nuda  refpcdi  - 
uaad  quacuor  ilia  capica  refcruncur,  & 
appeUancarceQicdioa.  qniaccmcine* 
(uc!in  eis  mucuus  qoidam  re(pedus 
duarum  parcium  >  dac  enim  vnns vc  al  - 
ccr  dct.non  daturus,fi  intclligerctaltc- 
rum  etiam  non  daturum  ;  &:  hanc  ra- 
cionem  nominis  mnuic  hnUcon(ulcus 
ibi  in  diSUU  oacuralis  trsff^m  akrtm 

I     Quibus  ica  pnelibacis ,  prindpinm 

ad  incclligendam  totam  hac  matcriam 
calceft  Conucntioncs  quar  pofl:  diflm 
&ionem  luris  ciuilis  conccncam  in  huc 
legCi  reinanleruncdubi«>quales(tinc 
omnes  innominacx>fi  aliquo  modo  aC> 
Amilabancur  conucntionibus  nomina- 
tis,  iudicata?  fucrunthabilcs  ab  codcm 
iureciuili.ad  hoc  vtpo/rent  produccrc 
a£^ionem,qux  veroairimiiabantur  in- 
oominacis  canquam  inermes  adaftio- 
nem.  negledse  liint>quod  principtum 
probaturex  inccntiooe  1.  non  poflunt 
lo.fup.de  lcgib.iunda  rationcl  4.  infr. 
tic  pra:(cnpr  verb.  facitl.quod  Neiua 
ji.infr.dcpoliti.  Exquoprmcipio  de- 
(bendic  duplex  Concluuo  :  quanim 
prioceft:  Pa^a  nuda  re(peAiuaprodu« . 
cnncadioncm  cfHcacem  prxcedence 
implemento .  Probatur  hxc  concluno; 
Omnescontradus  mnommat),quiha- 
bcnc  aiiquam  limiiicudincm  cum  no- 
minaris»  pecmanferonthabilesad  pro* 
duccndam  adioncm  duilem,  (ecun- 
dum  formam  legisi.prarccdcnce  im- 
plcmcnto,  fcd  pafta  nuda  refpcftiua 
habcnt  maximam  fimilitudincm  cum 
concradibus  nominact5>crgoerunc  ha> 
btlia  ad  producendam  a^onem  doi; 
^  lem>  minor  prpbatur ;  quia  in  omnibus 
Concra£^ibusinnominacisvcrfaturmu- 
xwm  quidam  rcfpcdus  ,  quo  nafcitur 
iusobligandi.arg.lcg.curabir,  Cod.dc 
a^.empc.  facic  1.  tiual.  Cod.  de  fru^^ 
9c  hL  cxpea£Scd  hicfflttcaus  rdpcftus 


Teriatnr  eriam  in  pa£Hs  nndis  rcfpc£H. 
uis>  vc  (hpra  probacum  eft»  vique  adcd^ 
vc  mulri  Oodores  exiftimaucnnt  hos 

contraftus  innominatos  rcfpcdiuos 
ferc  non  diftingui  a  contradhbus  no- 
minatiS)  quire  concraliuntur,dcquo 
infiaiergo»  nimirumiiiudicenturha' 
biliaad  producendam  hanc  adionem 
ciuilem»  &  hoc  aigum.  Iuri(conf  in  d.- 
lcg.naturalis,  §.i.cum  fcqucntib  dicic 
contradum  ,  do  vt  tacias ;  hicm  vt  dcs, 
^quicft  innominacus  rcijpci:tiuu<> )  ba- 
bere  maximam  iimilicudtnem  cuol» 
contradu  empcionis  &locarionis;{cn- 
ciens  qood  ex  eafimihcudincfumpfic 
occafionem  iiis  ciuiic, aii  hocvt  hinul- 
modi  pada  nudarcfpedtua  faccrctha- 
bilu  adproduccndas  ac^ioncs  ciuilc^: 
&  inde  defcendic  iam  pofterior  con- 
dufio,qu2  caiis  eftj  Omne  pa£him  nu- 
dum  fimplex  nuUo  modo  prodeft  ad 
aflionem  produccndam;  pmbacur,  di- 
dum  eft  fup.  quod  contradus  innomi- 
naci.qui  nuiiam  penicus  iimiiuudinem 
habenc  cum  concn&ibus  nominacis> 
non  producunt  adionem ,  icd  pada 
nuda  nmplicia  func  contradus  inno- 
minari  fimpliccs  cx  fupradidis  ,  ergo 
nondcbcnr  prr^duccrc  aclinncm,&:  «Jc 
his  padis  loquicur  cexcus  in  ^.igicut 
noda>inftahacl.&noftercexcibi|^««  . 
ritexte^hnem. 

Dicimus  ad  noftrum  text.  in  verC  ^ 
(fedetjt,)  quod  h.xc  didio  aduct^atiua 
[fedetfi]  conuincit  hunc  verL  non  tra- 
£Urc  de  coucncionibus  nominacis.ncc 
de  padis  nudis  fimphcibus « de  quibus 
locucus  hadenus  fuenc  lurticoniulcus» 
VC  pacecex  princip.  ibi  {fmemtaStin- 
nem)Q^x  vcrba  ad  conuentiones  no- 
minatas  ,  &  cx  verbis ,  (  pariuntcxce- 
pcioncm)  qux  ad  pada  nuda  iimpUcia 
referoncur  >  vc  didum  in  prxcedend 
ichol*  ideo^ue  propcer  hanc  adueria* 
ciuam  incclligendus  eft  cext.  depadis 
nudis  refpcdbuis  ;  vci  ciim  intcllexit 
communis  lccundum  fcribcntcs  liic, 
&  in  i.cx  piacito>  &  in  i.cum  precibus> 
Cod.de  cccampecmucat.  MeAs  in  1. 

natural*f 


Digitlzed  by  Google 


/ 


Comment.  ad  cIc.fF.de  padtis  Art.  1 1 1  .&  eiufd.  quxft.  L  3 1 5 

liacuifl]t$'f  •primo  niiih.17.  ioEcle  pra^  nnda  reipediua  eHe  diftindt  ab  aliji 

lcripi.verb.Gomcz.dc  concrad.  cap.  pa^  nudis  fimplicibus,  quia  maxi* 

S.num.  3.  Conan.  lib.  feptimolur.  ci-  mam  fimilirudincm  habcbant  cum 

uil.  cap.  15.  in  pnncip.  qucra  intel-  contradibus  nominatis  i  fcd  conira- 

lc&um  cfic  vcrura  comprobanc  c-  £tas  nominacibabenc  dupUceni^  ta- 

xempla  hic  fubicAa  per  luriiconC  dc  ciem ,  vc  pacec  in  empcione  Bi  tendi- 

Gfjeca  illa  didio  qua  vcirur  luriiconC  done  •  in  locacione  &  cobduftioiie  • 

iundis  hisquztn  rctblutionc  ponun-  crgo  idem  dicendum  cricin  contra- 

tur.  Quo  fic  vt  cum  lurifconf  loqua-  dibus  innominatis  rcfpcctiuis  ;  fcd 

tur  dc  padis  nudis  rcfpcdiuis  opor-  obftathuic  fcntentixcommuni,  quo- 

cebic  inteiligerc  implcmentum  hic  niam  hi  contradus  mnomioati  refpc- 

fuifnsic^cum»  ad  hoc»vcaQioex  his  dini,li  qoam  habenc  fimiUcndinenu 

^wBds  nudis  refpediois  pocniilec  na-  cum  concra^hus  tiominatis,habenc 

lci,  ac  tand^  ira  fupponitlC.  in  fuis  camcun^  contradibus  qui  rc  contra- 

cxcmplis  :  cx  quibus  apcritur  fenfus  huntur.vthic  pcr  glof  mag.  vbi  di- 

ipfius  lunkonful.  luxta  difta  lcg.  i.  fE  citur.  At  hicontractus  nominati  ,qui 

dc  luriid.  omn.  lud.  &*lcg. numquam  re  concrahuncur ,  non.,  vidcntur  ha- 

plura  infra  de  priuac.  defo.  Anjplia'  bete  dnplitetB^  fiicieilLi,quemadmo" 

cur  primofvc  hoc  caiii  non  fumdac  duittjempcio  tfvendicio»  vcpaccc  et 

offerrc  implcmentum,  fcd  debetrea-  dcpofito,  cx  comttlodaCo»  cxmutoo 

hter  &  praccifc  prasccdcrc  ad  hoc  vc  &  pignore  .crgoncquchi  contractus 

nafcatut  atiio  ex  ijs  padis  nudis  ret  innominati  rc/pediui  dcbcnt  habcrc 

pecriuistiecundum  gloC  magn.  hic  ad  duplicem  facicm.  Scd  noiL»  rccedcn- 

fiii.ctti  communi  (entenciae  non  obilac  dum  eft  i  flipwftf^  commiini.  Ft  liui^ 

lex.  fi  rcm      vlt.  infra  dc  prxfcript.  argumento  reijpondetur  •  qudd  con- 

vcrb.  vbi  qux  dicuntur  funt  videnda.  cradlus  innominaci  reipe^ni  hd>enC 

Ampliatur  fecundo  quod  ab  hoc  im-  fimilitudinem  cum  omnibus  contra- 

plemento  vicillim  nomen  aiiumant  £libus  nominatis,  etiam  illisquicon- 

ASEC  pacca.  nnda  refpectinaj-ica  vt  fi  ienfu  contrahuntur,vt  pntct  cx  diGtx 

incec  doos  cetebrecur  concractus  lege  namralis,cdm  fuis      infra  dc 

innominatus,  do  vc  facias  ,  vbi  quis  prarfcript  verb.  Ueoque  etiamii  ab 

fcccrit  crit  concraftus,  facio  vc  dcs;  implcmento  nomcru  nfiunvmt^i^o 

vbi  vero  altcr  dcdcrit ,  noimnabitur  dicitur  oriri  ex  conrenfij  prxcedcn- 

concractus,do  vt  facias,acpcr  confc-  ti  ,  &ita  probat  lexcx  placito  Cod. 

qnensabimplemeotodiuerii/icabicoc  de  rerum  permutationc:ac  propte. 

nomcn,ita  Barc.  in  dicta  leg.  nacuralis  rea  venditioni  9c  iocationi  optim^  , 

S.ibd  fi  faciam,&  leg.cum  mocanom.  quoad  hoc  afiimulantof.  Idquc  In- 

4.Cod.dctranfact.Et.inlcg.cumpro-  finuat  luri/confuhus  in  hac  Icge  i 

ponas numcr.  fcxto.  Cod.  de  dolo.  &  dum  gcncralirer  aflTumic  fynal.igma, 

inlcg.cx  placito  nam.io.  Cod.dcrer.  pro  cauia  harum  obligationum  , 

permot.  Aiex.col.recundaIaf.numero  quse  defcendunt  cx  contractibus  m- 

iexto.Fortun  col.primaCrociusnum.  nominacis  refpecciuis  :  Hoc  eninu 

ao.in  prxfcnti  Gomcz.in  $. actionum  Synalagma  nihil  aliod  efl,quani^  re- 

num.  19.  Inflit.  dc  Act.  qni  tcfiantur  ciproca  quardam^  obligacio  dands 

hanc  cfFc  communcm  aduerfus  mul-  &  facicntis,  quod  cft  gcacralc  cuiH 

^r*j?c^^  cnumcrat  Mcncf:  dicto  omnibus    contracribus  nominatis  , 

$.&dCbciam,numeroquinto,&efle  eigo  ad   confcnfum  illlum  mu- 

veram  probatur  cx  ijs  qux  diximos  cuumobligacionis  referrur  h«caaioi 

inretohiciea^vbi  probacurhjccpacca  per  conieqtiens  bene  communit 

C  c  c  opinio 
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ApiniQ  aHttnipfic  generalicer  contra-  v!t.  tfl  de  prgfaipt.  vecbo  (ti9wHli 

duum  nominatorum  £milicudincmj  acque  ibioein  pofica  fiint  jrcpeccn- 

Ytiliras  autcm  huius  ampliationis  ca  da. 

cillccundum  aliquos>  quia cx illo  ca-       Inferturadcandem^lofIamibify^</  ^ 

pke  lacio  vc  dcs>  non  oricur  adio  ptx-  fer  Mdmcr/irmm)  qu£  lentenda  gloHk 

&riptis  Terb.  fed  a£Ho  de  dolo  ex  didi  ectamfi  fic  commuDtter  cecepa»  dtf. 

l^.  oatacalisj  $.  quodfi  fiicitm:  at-  ficilis  c(l;qitiacontcaftiisiftecrac*(it» 

quide  co  caucndum;  Imo  potuis  di-  v/yjfw.&pcrconfequensinnomina- 

ccndum  cll  indiftintflc  ex  omnibus  tus, vtagnofcit  communis.  Idcoq; vi- 

padis  nudii  rcijvctuns  onriadioncm  dcbatur  locum  habirura  p(£nitcncia> 

pr«(cripti:>  V  cr  bis ,  &:  per  con(equeos  neque  ru£Ecerc  dcbere  idum  equitenh 

edam  ex  illo capire  (hao  vt  desiu  tgQ  (eu  aacibrem  oKerre  fefead ciiaediim» 

^ero.  habebo  adioncm  pra-fcripds  certum  efteoim  in  contradibus  in- 

verbis,vc  cumihi  dcf,  fccundum  Kcg.  nominatus    rcfpediuis  .oblacioncm 

leg.  fi  pccuniam  inf.  decond.  ob  caul.  non  cflc  loco  implcmcnti,  vt  onarur 

&I,2.inf.  depracrcript.  verb  &:adtcxt.  adio,  cx  his  qua:  dicta  lupra  gloC 

in  dido  $.  quod  li  faciam*  vbi  quxaf>  verb.  {mubahttur)  in  glol  magna  tn 

fierancur  fimc  videnda ».vbi  cttponde*  leg. loris  gennum»  in  princip.  lup  de 

tar.  *  padis.  Qttibas  argumcntis  nonnulU 

Infcrtur  infijper  incerprecatio  ad  DodorestcnucruntincafuhuiusgloC 

glof  magnam  huius  \,\h\(mmirum,  mn  hcitam  cllc  pcenitcnriam  ,  vrpcr  For- 

Jjaheturprodato)  q\j6d  oblatio  impic-  cun.indiclalcg  lurcgcnriumexnum. 

menn  m  concradibus  innonunacis  jt^.cumiequcncib  Addendus  laf.  in 

non  habetur  pro  imptemento  ,ad  hoc  icg.cencefimts  $ .  vlr.n«m.quinco  iofica 

vcoriacuradio  praeicriptis  verbisqoar  de  Verb.oblig.  Vcrum  aducrtcndutn 

fihoc  implcmencum  dcbeat  cflfc  rca^-  eHquodhxcglofTa  rcfcrac  fcfc  addc- 

ie,in  quo  cli  magiftraSt  oiJinanafc-  cifioncm  huius    ex  cuiusmcnte  coU 

cundumBart.col,  pnma  Ang  numcro  hgitur  oblacioncm  hanc  cam  cccu- 

4.Iacobia.num.i8.Alex.numi2  Paul.  iacione  alcerius  parcis  luificercac  pec 

Col.  fin. Ia£  num.  i.  Forcun.  hic  Bald.  confi$qoensopinio  fupiadidoram L>o* 

inl.explaciconum.i8.Cod  derenim  dorum  minns  vera  videtur,  ideoque 

permuc.  lafin  lcg-  fi  pecuniam  num.  dicendum  quod  in  hoc  §.  Interlufo- 

6.  &.  1 1.  in  princip.  fF  de  condid.  ob  rc<  &  ludimagilhos  cclcbrarus  fucrat 

cauiam  eundcm  in  lcg  fi  cum  fundum  contraclus  itipulatioms  circa  prac- 

col.  prima  infca.  hoc  uc.  Alciac.in  cap.  mium>vt  pacetex  teia,»  ibif^nfiMm 

camcondngacnumero  14tf.de  lure-  iMNimiiftIundal.iponfioiinrdeVerb. 

iar«  communis  (econdam  UHitus*  tn  figmf.  &  U  fdendum  19.  $.  didum  in£ 

lcg  nnruralis  $.&  fi  quidcm  numero  dc  aedilicio  cdido.  Planc  ius  ftipula- 

zi.  ft.  dc  prxfcript  vcrb.  proqua  facit,  tionis  cft  vt  omncs  coniradus  inno- 

quia  lcgcs  pro  condicione  alfumunc  minaios  rcddat  nominatos ,  leg.  CX 

in  his  pac^is  nudts  refpediuis  huiuf-  placico  Cod.  de  rcram  pcrmut.  Ac 

niodi.  impleinencum  >  vr  paiet  ci  hac  ffiininun  fi  non  fit  locos  poeoicentiA 

leg^  & clidaleg.fi pecunijm  cum  fu-  quinimo  fiiffictct  Tefe  oiferre >  dtero 

praaddudis,  ergofunt  inrcUigenda  non  comparcnte,vel  nolente,  qucm- 

dc  implcmcnto  rcnli ,  luxra  rcgulam  adtnodum  in  contradibus  nomina- 

leg.quiharrediyinfra  decondic.&dc-  cis,  iuxra  notacainlcg  lulianus  $.of- 

monilrat.NequeobIlathuic  coramii-  ferrifiipradeafttonib.cmpc.UcitReg. 

ni  fimtendx  dodrioa  gloflk  com*  legis  in  .Ince  duili  lai.  infiade-Reg. 

miuuter  iecepcaB«inlegtficemi^.§.  Ji^ 

Dabitnr 
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Comment.ad  dt.£de  pad^is  Art.i  t  i^&eiufdem  (pLittt.liif 


Dabicur  hic  intcrprctatio  ad  tcxt. 
in  lege  naturalis  §.  quod  £idaifti 
•  IF.  de  praefcript.  verb.  EcCe  cext.  in 
quo  cx  capitc>&Giovtdesioricur  adio 
dc  dolo  ;  &  tamen  lureconfulcus  in 
^  prxcedenci  in  verf  fin  &  in  1.  Iiiris 
gcnciumin  princip.  ad  fin.  iupra  dc 
pad.  inquic  &cienci  contra  nondan- 
temcDmpccere  adionem  pnelcripcis 
verbis,  commonis  concordia  in  cafii 
dittx  l,Iuris  gcncium  ad  fincm  contra- 
ftum  illum.tacio  vt  des,  ab  vtraque 
parcc  fuilTe   impietum  }  idcouuc 
edamii  poilea  ieruus  euinceretur  oa« 
ri  adionemptae(cripcis  vcrbis»  ci  qui 
fccic  ieu  manumint  ad  agcndum  de 
euidionc  contra  danccm  ,  ac  in  hoc 
nondum  dans  adimplcucrat  cx 
p  artc  fua  &  ideo  a6tio  dc  dolo  com- 
p>ecic.ita  Iaf.hic  numero  5.  tc  in  di- 
Cfa.  lege  loris  gentium  numfero  .PauL 
n  umcro  quarto,communis  fccundum 
Crocium  numcro  ii.  &  fccundura 
Kicnef.in  ^ykdCi  faciam  inf.  hac  lc- 
ge  numero  6«  quafi  ienciat  hjtc  com- 
iiianis>quodliin  d,Iegeioris  gentium 
contraftus  non  efTct  adimplccus.ab 
rrraqueparte  ,  facicnti ,  conrra  non 
implencem,darctur  tunc  actjn  dc  do- 
lo}  qu£  communis  concordia  parum 
habec  veritatiss  Etenim  quaeactioan- 
teacompetebatcontranon  dantem» 
cadem  pof^cj  dcbcbat  comjpeteread 
agendum  dc  cuidionc  legc  ex  emp- 
to  §.vlc.  inf.  dead.  cmpt  lcgc  prlma 
inf.  dceuidlionib.  ac  prxrcrca  nante 
coidlonem  in  diAa  lcgc  luris  gcntiom 
lacienn  contra  non  dantem  compe* 
tebatadio  dc  doIo,cadem  poftea  eui* 
ftionc  (ccuta  dcbcc  competere.  Etfi 
lurcconfukiis  inquit  in  dittalcgclu- 
ris  gentiun^  compctcre  actionem 
prsncriptis  verbis  { con(e<|oentiaharc 
veraeft&antccradicionem  in  eafpe- 
cie  non  potuifTc  competere  facienci 
contra  non  dancem,  nifi  illam  actioo 
ncm  prajfcnpns  verbis  ,  fccundum 
qa2  rcroiucudum ,  (^uod  ex  capitc« 


facio  VC  dcsjoritur  actlo  ptkCctip' 
tis  vecbis»non  minus  atque  ex  alijs 
concradjbos  innominacis  ttfyt€tU 
uis,prout  innuit  rario  luriiconfult. 
in  didla  legc  luris  gentium  ad  fin. 
&  probatur  ex  lcge  folcnt  16.  infra 
hoctic,dummodo  fafium  quod  pro» 
micricurfictaleieuthatlcgcs  applicari 
-po(nnt,nimirum  ii  ficvtile  &  pertin^ 
quale  fiiicindi&alegelurisgentium » 
inco  qui  manumifit  ,  talc  e  nimfa- 
ftum  manumiflionis  criamfi  incidatih 
contra^um  innommacum  (  fMfo  vt 
dts  ^prodttcerec  /ecundom  losaAio- 
nem  prxfcripns  verbis  .  vc  innoit 
lurifconfuUus  in  $.  ptarccdcnri  ad 
fin.  agcns  de  co  qui  fine  dolo  in- 
duccus  tuit  ad  manumittcndum  ,  id 
efl  faciendom  vtfibi  darctur,  &  hio 
eft  intellectas  dicta  lege  loris  gcn- 
riom  >  menn^ue  loriroonlolri  ibidem^ 
quo  fit  vr  fi  factum  contehtom  in 
hoc  capite  (  facit  vt  ies )  fit  inucile 
&  impcrcincns  quantumcuiique  quis 
fecerit  i  non  habebit  acrionem  prat. 
lcrfprisvCTbis»  nfibi  decor  vd  lbt« 
oatur  incerene.  quippe  lcges  rcbus 
impcrtincntibus  &  inutihbus  fuas 
actioncs  norL.  applicant  argum.  Icg; 
iin.  §,  fin.  ibi  (  »€  Itx  fit  ludihrio )  t£ 
kge  feroo  alieno  tt^.    ineptas  de 
legac  primo.  In  qoo  umen  adoetten*' 
donlf  eft,quod  eriamfi  lex  ciuilis  pro«- . 
ptcr  inutilitarenij  &  impcrtinentiam 
nofL.  prouidcat,  camch^  fidcs  fran- 
ecnda  noru  cil ,  ab  eo  qui  promific 
te  dacoroAL»  lokca  Lprirairup.de  pad> 
legem  i.  fap.  de  conftic.  prindpnm ' 
ac  pcr  con(equcnS  noiiL.  debecefleali- 
quod  remcdiurtij  aducrfiis  ftatiLt  $ 
tiui  homincm_,impulitad  facicndum 
ipc  alicuius  dacionisjvc  G  aiiquispro- 
mitcac  atical  cencom,vc  6tt  in  placeaiiil 
nodocapirevel(inepallio>talc  £idom 
eft  inudlc  &  imperrinens  ,  atqoe 
adco  dcdecorofum  ,  cui  lcx  ciuilis 
dcdtgnatur  prouidcrc ,  cunrL,  tamcn 
ipcpcomiinonisEdumfuericiUuditer  < 
Cce  X     '  vide-' 


FianokSoura 


^HdAMi  i  ihtuiaitbifm  diqood 
liiediom>pcr  quod  facicns  0Diileqii6>> 
retur  quod  fua  inccrfuifTcr)  ac  per  argu- 
mcacum  a  partium  cnumeracione ,  & 
ex  bene  fundacis  principijs  non  pptuic 
wcc^icari  aliud  iwnrdinm  nili  aftki- 
Bis  &dolo»qiiseft  tIcuiia  omniam 
remediorumexl.pcimaiii  principio  & 
$.idcm.Pomponius(upradcdolo,  & 
ta  loquicur  hic  $ .  qucm  ica  reilrinxit 
Baffdi^IaCQuma.  ^uiicichunceirc 
ffwmiMtmiBi  intflllcftfitnjicfft  peralias 
latiboesde&ndacAlciatJib.  y.  para- 
dio«.cap>*y.CogafJib.fecundo  Mifcel. 
c.  >a  communis  cciam  (cGundum  Mc- 
ncs.hic  num.j.Ex  quo  incelle£^u  iofcr- 
tur  quod  h;c  adio  dc  dolo  fecund  um 
imninosfuprapoficoii  •  non  poteric 
coipctcic  ppo  ne  minima  danJa  »&d 
pco  oaqnfle  eicedac  valorcm  duorum 
^urcorum  iuxca  Rcgul.1.  dcbet  cum  I, 
pr^ccdfup.de  dolo.Deindc  colligicur 
ociamquod  iuec  a^iodc  dolo  m  pr2- 
kod » nefoe  datnr  ad  'wifrindcndnm 
ficqueadpoigandumdolam*  neque 
aiinuUaduixi*quemfldni  0  d  um  eiZe  iblec 
in  cic.  de  dolo  fed  ad  confequcndum 
illud  promiiTum  vel  inccrene  ipHuSjno 
mipusacqucial^icganccrj.^.  icruus 
padiociiitop^le  dolo»  Tecrid  cxittdo 
eoampatent>noiicflcincafiihiijas  f. 
diftingicndiim>anali  quam  vrilicaiiem 
accipucillc>qui  efl:  daturus.in  quo  la- 
t£  laborant  laf  hic  numero  4.  &  alij 
DD.cumeO' Si  coiro  IC  loquiturde 
6A0  inorili  impoctincnri*  Se  ica  can: 
lacur  adio  de  dolo»non  poceft  f^ncila' 
ridevolicacepecunlariapartium. 

Seqairur  deinccps  interprctacio 
gIofucias,ibi  {qturedicMf)  quzglolTa 
cai)gitdi^ultacemillam«ioquo  fciii- 
cft  ififlhan t  quacuor  ilkr  cooueorio- 
net  ionoinaiauB  ceipedtiu  3B»do  n  clet  • 
fiicio  n  isKiasJo  vc  £icias,fiicio  vc  des. 
a  conuenuonibus  nominacis  «quae  re 
contrahunrur,ium  in  omnibus  ijs  con- 
ucationibusa  cradiciooc  rcrum  inci- 
pitcibligacio>fiesdiobvcpaict  cz  pria- 
c^pio^  toLdt.  JaAit  quibQS  moois  ce 


contCahi cur  obligat  flCcX  1.  lafi»  ioaJ 
ifta  gloni.vecHicem  cmprioibii^  fim' 

f4,inf.dercrum  permut.cui  quzftiooi 
gloif.  hicfacisfacit.doccns  difrencnti* 
cooOAcrc  in  co*quod  obligacio  &  adio 
tn  conuencionibiis  oouunacis  imme- 
diace  mdcicur  ex  rd  ccadirione  i*at  in 
conucnrionibusfnnoimnarisrcfpedi- 
uisnafcitur  cx  rci  intcruentti  *  Idcm 
dixit Accurf in  fchoJ.primo  ind.  prin-  . 
ap.IniUcquibus  mod.  rc.  Vbi  Fab.  ou. 
2>&  f  .Pocrius  oom.  j.cum  leqq.Idaa 
eriam  dixic  glofinfccr  plactco  Cod. ,  dc 
teruia  permttcquam  ioi  pcobaoicBact. 
num.i.Ang.inJ  iccm  prctium  num.  y. 
inhn.Inftir.  dc  empr.  vbi  rctcrcndo 
icfc  ad  gloITam  in  d.l-cx placico>  inquic 
handenienciamappcoDari  ab  omni' 
bos4a  a.  tomo  cap.  8.  nomcro  primo» 
qoamuisFoicon.n.no.  €6,  dlcacbanc 
non  cflc  communcm  .  cuius  quidem 
comraunis  lcnrcncix  icnfus  cft ,  quod 
implcmcocoiecuco  in  coucncionibus 
innominaris  relpcOtois  naicitor  ex  pa- 
6to  pr«often(b  &  comprobato  per  101^ 
plem&umillud  feu  ioccruencuffl  cd. 
quafiintcrucntusiUc  rei  rcquirarur  aa 
maiorcm  cciliiicationcm  voIunCatis 
conuahcntium  «  fecuscAin  conuea* 
rionibusnominaris^ttcrc  ooiictahiE« 
coc » vbiadio  &ob]igacionaicicnreK 
te»&  nooexpa^o ,  proqua/cnccncia 
communiitadcclaratacxpendit  cadc 
comunistcxc.ind.l.cx  placito.&:  niul- 
tomcliuspotcHcxpcndcrc  ccxc.  oo- 
ftruminpraricnri  •  dum  aJt  re  &cni!^ 
oririadionemprje(cripcisverb.ei  nc* 
gocio  anteg»fto » idm  cxpaftopra^ 
ccd.  &  tam  in  a^onc  quam  in  di^lio- 
ncillaiiuicconuincichancdiffcrentia 
communemcircvcram  j&fecundum 
bxc  fimc  incdligenda  icripu  pcrBald* 
lnd.l.cT  pladto  nuoi.a«  ad  fin.  vbi  ait 
&eximplcmeiito  H  ex  paAoeriria* 
dionem  in  his  conuencionibus  inno« 
minacis  rcfpe6liuisj&  idcm  ctiam  dixit 
elof.pcc  cum  iu>a  rdata  in  $ .  icc  prcciii 
ufti&dccmpt*  ftvead.  ncqucobftac 
qaodFotCttadapciadp.huiusl«  ex  n. 
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Coiiiment.ad  dt.fF.de  padLArtki  i  i.&  euif(Iem4ti«ft.A.st  ^ 


ytf.  &nuiner.S^.hatic  racioncm  cum 
alijs  rcpreliebdaCiqiiefiiadiiiodiiiD  et& 

quaproptcr  ab  co  caucndum,nam  ubi 
non  con/lac  diccns ,  nunc  cx  dationc 
&fa£lo,nuncexpado>prxcedcnn  Co- 
lummodo  hanca6lionemorin;  qucm* 
fldmoduai  96  caneodiiiii  i  tarione  lai^ 
hic  numero  taii()uam  non  Iblida, 
licecin  fe veratic-&  enam  a  Paul.  hic 

'  numrf.ncc  non  abalijs  contcndcnti- 
bus  concra^lus  re,&  conucncioncs  hic 

'  nominacas  refpediuas  in  nikilo  dife- 
te.Hnius  auwm  iefi>luiioiijs  qoanioc 
ef&ftos  vciliifiiiioi  in  praxi  ponit 
Gom.vbi  fup.num.primo  ad  fin.  Ncq-, 
fupradi£tisobftacccxc  in  dida  l.i.  rerL 

•  item  emffto,Vbi  IC.ioqucnsdcpermu- 

^miioac  inquic  quod  re  (ecua  initinni 


tiih 
rrfio 

naq 


prxftaturobligacionifCtgo  (ecundum 
aUquosobneiic  ona^  lenaicicor  ez 
iai^leineoce.Sed  refpondendo  nega- 
Curconfcqudncia,ed  qu6dthale  dedu- 
cacurcx  prarccdenribus:  duzquehinc 
quxftioncs  motienrur,quarum  vna  eftj 
Ex  quo  cemporcincipiacobligacio  in 
biscdoentionibusiniioaiiDaris  leipe* 
diuis»  &  hnic  iacisfacic  ICd.vetCiSr««l 
emfti»idum  aic  inchoari  ex  cempore 
implcmcnd.Alccra  vcrocft.  Vndena- 
ta  iic,ca  adio  leu  obligacio  an  cx  implc- 
mencojan  ex  padionepr«ccdenci  idc 
de  eanon  agic  luieoonnilc.  ibi»  Cedre- 
filluenda  venic  ex  fupradiftis  cnm  ^ 
muni.vt  dicacur  oriri  cx  paftionc  prat- 
ccdenci  puri£Gaca  pec  iUud  Implc- 
fficncum. 
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EX   (^iESTlONE  SECVNDA 

SVMMARIA. 


t.\TTrumftrmutMti»fit  contrA£{$uint>tmil»s$tittimtut 
.  2.yi  ^d^femtittaio^&quemodoJUt^ 
^.WtiitdksfmtmirtiStieitaittutMim». 

.  J^tumd» diAiiMimjm dliqtu conuentio  ft  mmpmidvidiiimmkmHM  ^fgmkffi 

foHAnt ,  fer  (^u/t  duhitMtio  HIa  toilatur  ? 
S-^n  permutMtto  fimfliciter  fitmpta  fit  contrnBm  innemiHetuff 
^.Si  fermutMtiom  dddsnturalt^uafi^na,  qud  vel  /umsmurex  umme,  wlexMli^ 

fi&e^timftrmmmiopopt  fieri  emtri&m  nmmmimf 
.$,  imerpnimmgf^Mil.i.Ceddtreriimpermut4t.  verbofofiulMmrit.ihi^vMf^ 

cies  pro  fpede}  mh fcilieet  fermutatio  fofitt  ejfe,quM)tdM  dMtur /feeiet  freffttic]t 

DecUratur  eMdemgloJfproxime  diifa,verbo  (tacics )#^/f  fcd  quarc  permuucio.) 
7.  Permutatio  anfubjifiat  rebus  al/enit  datit:  I»terfretstur^^fU,verb9{j4co<j^ 

Pcdius  iit) ff.dererumfermutitione.  ; 
S,  DtdMrmm  L  /•  Ced.  dertrmufermmmimr,iH(id  qood  Mibicmftt j  JHmitif 

ftnmitMtM  emffMdetmedNtMdidpmd  imtrt$9  mm  mitim  mpt  tmtrtfhi 
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Q^VASTIO  SECVNDA* 

Viritm  ^ermBtatto fit  contrn^us  inno^ 
minatns ,  nu  nCj  i 


XPs^r^SDS^SW^ff  -l  ^^^^^^^^^ 

vlceriori  exa. 
minc  facicn- 
do,  pcrmuta- 
do  concradlus 
nominatusef^ 
(evidenir.Na 
peculiam  cf- 
teOtus  contra- 
6^uum  nominatorum  cft,ncrcquiratur 
imple^encum  ad  perfc^oncm  corij, 
nhc  parces  pcnlicdv  pofllntiqticiii- 
admodum  in  pcrmutationibiis  pcsni- 
tere  non  licec  lcg.i.Cod.de  rcrum  pcr* 
mutatione.  acque  idco  diccnda  cric 
concradus  nominacus  ;  coquc  magis 

2uidem,quod  nominacus  concra^us 
U  qui  habccnomen  (pedficom  a  lege 
ilnpofiniiiL>>  vt  habec  permuucio  $. 
joemprctium,  Inflit.  de  cmpt.&  vend. 
ibi  (proprid Jfeeits)  ideoquc  nominatus 
concradus  cnc.  Quibus  quidcm  modis 
Fprtun.banc  parcem  in  prx(enti  num. 
57xlefenderc  conacor*  Qwunuis  con* 
trarium  tcneac  IureconC&  commoois 
noftrorum  Doftorum  fcntcntia,prout 
hic  in  glof.in  vcrbo  (fMcids)  dicetur. 
a  Acqui  pro  rcToIucione  huius  quz- 
/lionis  przfupponenda  funtcriapnn. 
cipiat^PdmiiBi  cft>peciiMituiofiaiicfle 
▼el  fieri  non  rolum  de  ipecie  ad  fpe- 
^  ciem>/ed  eciam  degcnere  adgenus,vcl 
degcneread  fpecicm  ,  velcconuerro, 
de  quo  dicicur  fupr.giof  did.  1  i.  Cod. 
de  rcriipermuur.Secundii  principium 
eft>  qnod  cootiaAns  nominatusdici- 
cur>  qui  reman&  in  fiio  genere  abfquc 
Tlk  ipccificationc  fniftapeclc^t  ia 


riim||oceftace  eftdnncaiacoolitn» 
nooiinacos,Velinoominatos  face* 
re,proutcoiligicurexprinclpiis.dequi# 
bus  in  principaliarticulohuius  icg.  tra- 
dacur.  Tcrtium  principium.quando 
fumus  in  dubio>an  aliqua  conuencio  Hc 
nominata  vel  innominaca>iuhenc  leges 
attcndi  certa  qusdam  figna^  pcrquc 
dubitatio  ca  tollitur  ,  &  ea  figna  funt 
nomcn  a  partibus  conucntionfdiiC^ae 
impofitumi  vcl  ta^um  aliquod ,  quod 
iic  inftar  illius  nominis  >  iuxca  I.  dc  qui- 
buSfff.de legib.  £cfuncaocecitnomi« 
nacus  auc  innomtoacus » prout  ca  ^(na 
fuerinc  I.fi  in  emptionc  34.  inf.dc  con- 
trahcndacmpt.  vbi  vcnditus  fuit  fun- 
dusptoccrta  pccunia,  &pro  Sticho»  - 
inquit  lureconi^fucuram  vendicionem, 
propcerea,  quod  ita  nomen  fbit  impo-  /  ^ 
Ikum  a  parubus,  quem  texcitaexpen^  ^ 
dunt  Barc.&Bald.ibid.&'  alij  infrarcls^.  , 
ti:  deficientibii<;  autcm  his  (ignis.fi  ar-  .% 
gumcntafint xqualia, qu«c vci  taciunc 
concradum  nomtnacum.  vcl  innomi* 
natum4n  dobio  eric  cenfendusinno*  ^ 
minatnsperccxt  inleg.vlrim.inftad^ 
cond  ob  cauf  larc  Bart.  in  lcj^.i.num.  • 
y.u.QC  rcrum  pcrmutationcMcnel.ia 
l.naturaiis,$.i.numcro  1  &  j.lt.dc  pr^ 
fi:ripc.Terb.PineiI.  in  Rubric.  i.parc.c. 
a.numero  &.com  feqoencibos^Gomez. 
de  concrad.  cap*8.  numero  t.  Coooar. 
hb.i.rcfol.cap.4.num  ^  poftrcpcrcn- 
ccsc  vnic.dc  rer  pcrmut.m  6.&  cap  ad 
quxflioncs  codcm  cic.  in  anuquis  j  cx 
qutbus  proccdiciam. 

Coodofiopfimain  honc  modom*  ,  I 
Permucacio  nmp]tdterfiimpcaeftc6« 
ccaftos  ioiiominacus,ptobatiirt  didhim 
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Commentar.ad  cit,  CdepaA«Ait3  Aciufdem  quxflJL^^  t 


cft  Cvpn  in  Ceoaado  prisdpio  'contfa»  min  ooncenioanr,afieraic6t  peroiuliab 
dum  innominatDm  remanfiiTe  illnni,  cionem  fore »  ecfi  denirgenaspro  ge- 

qui  recinuit  nomcn  fui  gcncris ,  nec  ncre,  vcl  fpccicspro  genere,velgcnu$ 
fpccificacioncm  aliquam  a  Jcgibusac*  profpccie,itaFortun.numeroi7.Cro- 
ccpic,  (cii  pcrmuucio  pcrmaniic m  fuo  cius  &c  Duaren.m i  iurisgcncium,iF.<ie 
gcncrc ,  ncc  Ipecificationem  aliquam  pa£fc.Oeciosnoniefo  1 1.  Curc.tun.  nu- 
•ifiimpfic  k  legibos ,  prouc  eft  fupia  di-  mcro  £9.fiucig. numcro  1 4«  Alciacno*' 
^ftum  inpnmo  prindpio «  ergo  eft  in-  mero  s^.verb.  dlk^mn^ in  Lz«  £  iicerc» 
nominarus :  i^nam  conclufionerr  hac  pcrar.Mcncs in  l.nacurali$,$  i.numcr.  » 
in  giofla  vcrb.  ( ftcias )  cllc  reccpt;!]!-  9  tf  pra:fcript.  vcrb.  Pincll.in  Rubr. 
mamdiacur,  dancurquc  ibidcm  am-  i  paitc,i,i.num.  ij.  fol.  35.  Cod.de rc- 
Aliationes,  ncque  ubftac  huic  Concla*  (dnd.  vend.  poil  Gomez.  in  $  .adion. 
£oni  rexcin  d  f.  icem  preriumtTerf.  ii*  numcro  2  t.InAi&  de  aft.  -Incelligences 
mr/kfiboU0hi(^9f>ri4mfitam)^w>-  permutadoncmhoccaAi  noneiTedi- 
niam  illc  ^ .  non  «dicic  pcrmutatronem  Itm^ucndam  a  capite,do vr dcs,  exem- 
habcrc  propriam  fpccicm,  &.habcre  plihcaturinpcrmuratione,  &  mcato- 
nomeo  ipccificum  cx  matcria.  ied  cifc  tus  confumiturj&  idco  nou  eftlpccies» 
quandam  fpedem  diftindam  k  rendi^  fed  exemplum  vd  maceria.  £c  pro  ea- 
aoiie>flfgloilaibicommunicerrec«pca  dem  nouiorum  /encenciaexpendendi 
bene  incdligic  dfe  ipedem  ooncxa»  laboresIureconAiltorum,  umind.I.i«  . 
£tuum  innominatorum.  fFhocrit  quam  in  d.l.naturalis,  $.1.  dd 

4  Conclufiofjcundacfl:,  Si  permuta-  pricicript.  verb.  in  mquirendrs  diffc- 
cioni  addantut  aliqua  tigna,  vcl  qu2  rencnsinccr  vcndicioncm  &:  pcrmuca* 
jGimaonic  cx  nomine »  vel  ex  ahqoo  &t  cionem,qut  labores  omnes  cmrenc»fi 
6o>CQncpermotacio  pocent  heri  con-  vcra  efkt  dlAacommunis  iencenria» 
crafttisnominatus.Probacur  hxc  con«  facillimum  cnim  eric  dicere.differre 
cluHo  cx  diflis  lupra  in  vlcimo  princi-  permucacionem  a  vendirione,quiaper- 
pio,&:  hmc  pcndcc  intclic^us  d.  lcg  t.  mutatio  crat  lolum  de  fpccie  ad  <pc- 
Cod.dc  rcrum  pcrmut.  oem ,  ac vendicio  vbi  cx  vna  parcc  da« 

Vnde  in&rcur  ad  giodleg.r.  Cod.da  •  barurgenusi  nempc  pccunta  etalceta» 
'  rerum  pcrmutat.  verbo  (fofiuUutrit)  fpeeies.*iedqin2  lurcconfulri  incelH- 
ibi  [M»t fpfties fro  fpeeie )  quod  permu-  gcbant,  quod  eriam  vbi  datur  genus 
tationon  potcltellc.nifiquandodatur  pro  (pecie ,  porcrat  eflc  pcrmutatio  I. 
ipecies  pro  fpecie.Idem  doccc  Accurf.  Hn.ft.  de  condid.  ob  cauram,Iaborarut 
ycxh.nonhtbentt  in  i.i.  fi.hoc  ticJi  ver6  in  pcrquircndis  di^erenriis inter  ven* 
decor  genos  pro genere,vel  ipecies  pro  diricmem  &  permotarionem,  Vtilitas 
genere» vcl  genos  pro  fpccie,  tunc  cri*  aucem  hoins  rciblorionis  confiitit  In 
ftimat  elTe  contraftum.do  vt  des  ita  vt  co.quoniam  fiue  permutationcm  con- 
do  vt  dcs  litgcnus,  cuius  fpccies  ilnt,  lidcrcmus,vt  fpccicm,fiuc  vtgcnus,do 
vcodicio  &.pcrmutatio  ,  qux  upinio  vcdes,iempcca6liopra'(criptis  vcrbis* 
iuic  amiqoorum  Japprobaca  per  Bart«  qus ex  ea  oritor,  cft.bonse  ftdei ,  ic ica 
dc  Bald  per  Barc.num.s.in  l.i.if  codem  OKtdetnt  (bpra aUegari ,  qoi  potetanc 
U  vfi]oead  rempora  laf.  Haec  fiiit  opi-  i^legare  glof  in  §.  adionum ,  verb.  (eji 
niocommunts,qu2Emouchaturc"xcm-  ferfHMtttione)  Inftit.  de  adionib.ficita 
ploaliquorum  iurium,qn^  dicunt  pcr-  gcncraliter  dcbcc  accipi  l.feq. 
mucationem  efle  vbi  dacui  fpccics  pro  Uicitur  prxccreaad  eandemglof.  4 
^ecieleg.quonlam  cumaliis  infta hoc  wh.(fstis^  ibi|  ifid  quare permUMtio) 
rit.  Nouiores  aocem,  qai  poft  laibnem  ipecies  do  vt  dcs,  ttia  docere,  Pri- 
icripfecuDCthancopiiMooflma&tiqoo*  mcpecmatarioiiemefie^vedemhuiua 

capirisj  * 


Digitlzed  by  Google 


89<^  Fiaac  a  Soufa 


QVMgriO  SECVNDA» 
Vtmm  prmHtatiop  contraSlus  inno' 


vlceriori  c»u  teipioatcolligiEnrexprincjpii5>(leqiii» 

minc  hdcn-  businprincipaliarciculohumsleg.rra- 
do,pcrmuca-    datur.  Tcrrium  principium.quando 
rio  concradus   fumus  indubio»an  aliqua  conucncioHc 
noniinacnseCl  noniinaca  vel innominatainifaent l^s 
ie videnir.  Na   actcndi  certa  qasdam  figna ,  pcr  qys  "^«^^ 
peculiaiis  ef'   dubicacio  ea  coUmir  >  &  ca  figna  fnnt ' ^  ' 
ieStus  contra-    nomcn  a  parri^us  conucnrioni  d\lSii« 
duum  nominatorum  cfl,ncrcquirarur    imponcuni;  vcl  Fadlum  aliquod ,  quod  ^*' 
implc^iicncum  ad  pcrfcdioncm  cor Cit  inihr  lUms  nominis ,  iuxca  1.  dc  qui- 
n^e  panes  pceilitd»  poffint  t  quem-  bnsttflde  legib.  £t  tunc  aut etit  nomi* 
admodum in  pcrmotationibus  pceni-   nacusaatinnominams,  prouceaii^na 
tecenon  licet  leg.i.Cod.de  rerum  per-    fiierint  Lfi  in  emptione-j^»  inf.de  con- 
matarione.  atque  idco  dicenda  crit    trahendaempr.  vbi  vendirus  fuit  flin- 
contradus  nominacus  ;  coquc  m^gis    dusproccrca  pccunia,  &pro  Scicho»  ■ 

2uidem,quod  nominacus  concra^us    inquir  lurcconCfiicuram  vendirioncm, 
Ct  qui habecnomen  (pedficum  k lege   propterea>.qood  ica  nomen  fiiic  impo-  r 
impofitnnL» ,  vt  habec  permatatio  $.   litum  a  partibus,  quem  text.ita  expen^  ^ 
jcempterium,Inftic.deempt.&vend.    dunr  Bart.&Baid.ibid.&alij  infrarel%. ,  ..<v^ 
ibif^/^ro/^rwj^mV/^ideocjuenominacus    ri:  Heficiencibus  auccm  his  lignis.fi  ar- 
concractus cnc. Qu^ibus quidcm  niodis    gumcnca fint  xquaha ,  qu«  vcl  taciunt 
Fortun.banc  parccm  in  pra:fcnci  num.    concradum  nominacum .  vel  mnomi- 
57.defoideceGonatur*Quamuiscon-  natum«in  dubio  erit  cenfendusinno-  ^ 
aiciom  tencac  IurcconC&:  commonis   minacus per ccxc.  in  leg.  vlrim.  infrad^ 
nofbromm  DoAorum  fcncentia,  prouc   cond  ob  cauf.  lacc  Bart.  in  icg.  i .  num.  • 
hic  in  glof  in  vcrbo  (fdcids)  dicecur.        7. ff.de  rerum  permuracionc,Mencf.itt 
a     Acqui  pro  rcioiucione  huius  qua:-    l.nacuralis,§.i.numcroz  &:j. ft.de pr^- 
ilionis  przfupponenda  funttriaprin.    fcripc.verb.Pinell.  in  Rubric.  t.part.c 
vipia;  Pcimum  efl^pcmMRacionemefle  a.numero  a.com  fequenribus,Goraez. 
vel  fieri  non  fotum  de  fpede  ad  ^e-    de  concrad.  cap.8«numero  a.  Couuar. 
,  dem<fedeciamdegenereadgenus,vel   Iib.£.refoUcap.4.num  ^.poftrepetcn- 
degenereadfpecicm  ,  velcconucrfo,    ccsc  vnic.dc  rcr  pcrmuc.ind.&cap  ad 
de quo  dicicur  fupr.glof.did.  1  i.  Cod.    quxfliones  codcm  tic  in  anciquis s  ex 
dercrijpermucat.SccundQprmcipium    quibus  proccdiciam. 
cft,  qnod  cooccadus  nominacusdid-      Condufioprimain  hunc  modum»  ,  f 
cur ,  qui  remanficin  foo  geoere  ab^oe  Peimocacio  fimplidcer  fiimpca  eft  co« 
vUa  Ipcdficartonc  iada  per  lcges  $  m.  aaftos  inoominacus,pR>bacur«  didum 
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eft  fiiptaitilecimdo  priodpib!comfa^ 
^tam  innoininatani  remsnfiiletUinii, 

qui  recinuit  nomen  Cai  gencris  >  nec 
fpccjficanoncin  aliqiiam  a  legibusac* 
cepiCi  ied  permutacio  pcrmaniic  in  fuo 
genere»  nec  ^edficationem  aliquam 
afTumpfit  i  Icgtbiii « piout  eft  fiipta  di- 

j&am  m  pnmo  prindpio  *  ergo  eft  in- 
nominacus :  qnam  conclufionen>  hac 
in  glofla  vcrb.  f  fscias )  clVc  receptilfi- 
numdicicur,  dancurquc  ibidcm  am- 
AliarioneS)  neque  obftat  huic  Concla- 
£onicexc.in  d  f.item  pretium,Terf.Wii* 
mer/d fihoU,\bi  (frofrigm  ^tiem)  quo- 
niam  illc  !; .  non  <iicic  pcrmutacioncm 
habcrc  piopriam  fpccicm,  iSLhabcre 
nomca  Ipccificum  ex  maccna,  ied  cifc 
iquandam  fpedem  diilinAam  a  Yendi*» 
tiaiie>&glofl'a  ibi  cnmmunirerrecipta 
bene  incelligic  cilc  ipedem  contiv 
£tuum  innominatorum. 

4  Conclulio  i^cunda  eft,  Si  permuta- 
tiooi  addancur  aliqua  iigna ,  vel  quz 
ifumanturcx  nomine »  vel  ex  aliqoo  fii-> 
AOftuncpeTmutacio  pocecir  Hen  con- 
trafbis  nominarns.Probacur  ha:c  con^ 
clufio  tx  didis  iupra  in  vltimo  pnnci- 
pio,&:  hmc  pcnclcc  intclic^us  d.  icg  i. 
Cod.de  rerum  permut . 

Vndeinfertur  ad  glorieg.t.  Cod.da  • 

'  rerum  permutat.  verbo  (poJfstlMerit) 
ibi  [Mut ffnies pro  fpecie  )  quod  pcrnm- 
tacio  non  potcli  circ.niii  qviando  datur 
ipeciespru  Ipecie.ldcm  docec  Accuil. 
'n^.mmhiAemt,  in  ir.hoc  tit.fi  vcrd 
detor  gcnusprogetiere,vel  ipedcsprd 
geoete»velgenus  pro^ecic,  tuncexi* 
ftimat  effe  contraftiim.do  vtdcs  icavt 
do  vc  dcs  llr  gcnus,  cuius  (pecics  finr, 
vcndicio  &:.pcrmucatio  ,  qu£  opinio 
fiiit  anriquorum  Japprobata  per  Bart» 
H  Bald  perBatt.num.aJnl.i.if  eoci^m 
it  viqoead  tempora  laf.  Hxc  fuit  opi- 
nio  communis,quz  mouebatur  cxem- 
ploaliquorum  iurium>qu^  dicunt  pcr- 
mucacionem  efte  vbi  daiur  fpccies  pro 
rpecie  leg.quooiam  cumaliis  infta  noc 
tit.  Nouioresautecn»qttipoftIafbnem 
icripfiannict  hancopioioiiem  aftcfqtio- 


nmi  contemnanr»afi&ta)C6s  petmutttto 
tlQfiem  fore »  Mfiderargenuspro  ge- 

nere,  vcl  fpcciespro  gencre,  vel  genus 
pro  fpecic,ita  Fortun.numcro  2  7.Cro- 
cius  &  Duaren«in  1  iurisgenciuin,if.de 
paft*Decius  numero  it.  Curt.lun.  nu- 
rocro  i9<Burig.numero  1 4,  Alciai.na«' 
meio  t5.vcrb.4A0^4iif»,inLa.£ficcn:* 
perat.Mencs in l.n.ituralis,§  i.numer. 
9.ffdc  prxfcripr.  vcrb.  Pincll.m  Rubr. 
i.paccc,i,a.num.  i  j.  fol.  ^6.  Cod.de rc- 
Cdnd.  vend.  poft  Gomez,  in  $  .adUon* 
aumcro  aS.Inihc.de aA.  Inteiligcnccs 
pcrmutatiooem  hoc  cafu  non  eife  dt- 
ftinguendam  a  capirc.do  vc  des,  exem- 
pUticaturinpcrmutatione,  &  inca  to- 
tus  confumicur,&  idco  noti  cft  ipccies» 
fedexemplumvelmateria.  Et  proea- 
dcm  nouiorum  iententiacxpendendi 
liHorcs  lureconfiilcorum,  um  in  d.l.  i, 
ft.hoc  tir  quam  in  d.l.naturaiiS:  §.t.  At 
prjeicripc.  vctb.  in  mquircndfs  diftc- 
rcnciisincer  vcndicioncm  &:  permuca- 
tionem.qui  labores  omnes  ce^rentifi 
vera  eflcc  dtdacommunis  fentenria» 
f.icilhmum  cnim  cric  diccrcdiffcrre 
permurationema  vcnditioncquiaper- 
mucacio  erac  iblum  dc  fpccic  ad  ipe- 
aem  1  at  vendiuo  vbi  ex  vna  parcc  da* 
bamtgeiios>  ncmpc  pecunia  ex  alcera» 
fpecies.*led  quia  lurcconfulri  intelH- 
gcbant,  quod  etiam  vbi  datur  genus 
pro  Ipecie,  porcrat  cllc  pcrmutatio  1. 
iin.fT.  de  condid.  ob  caulam,laborariic 
in  perquitendis  djAvenriisiocervcii* 
dirionem  &  permotarionem»  Vriliias 
Aotem  buins  refi>lacionis  confiftit  in 
co.quoniam  finc  permnrationem  con- 
iidcrcinus,vc  fpccicm,liuc  vtgcnus,do 
vc  desirempcc  adio  pra:icriptis  vcrbis» 
quas  ex  ea  oritvt *  eftLbonss  fidei  >  &  ica 
fnodeml  fnpraallegari»  qoi  potetant 
allcgare  glof  in  §.  adionum ,  verb.  (ex 
permuttiione)  InAic.  de  adioiub.&  ita 
gcncralitcr  debet  accipi  l.fcq. 

Dicitur  prartcrca  ad  candemglof.  ^ 
ytsb^fitimf)  ibi|  (fed  qusre permmtKth} 
quxipedesdovtda>tria  docere,  Pri- 
mo»peunotacieiiemeffe^edcm  huius 
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capitis ,  do  vr  dcs ;  &an  in  hoc vcnim    anre  eos  lafbn.  in  lcg.T.numero  lo. ff.A 
dicar,tradauimus  :n  l  i.  Cod-  dererum    rerum  pcrmutarione.Tcrtio  pofhc- 
pet  mutacionc.Sccund6»docct  pcrmu-   moinfercurcxhis  etiam  refoluuy  qu^  • 
Kattonem  qoocunqi  modo  (umptam*  ftjoiiisi]]tas>an  vbi datur  Ipedes  et vna 
efle  conttadum  in  nominan]m,Ain  quo  parte»  &  ex  alcera  partedamr  pecnnia> 
cft  receptat  iccundum  Bartol.  numero   fimul  &  aliqua  fpecies ,  firne  permuca* 
1.  Paul.numcro6.  Ialon.numero7.8c    tio.&perconfequcns  contradusmno- 
alios  hic.  Idcm  Barr.  &  fcribenrcs  in  d.    minatus  cum  iuis  eftedibus  ?  quam  iU 
1.  >.&in  lcg  i.Cod.dercrum  pcrmucac.    laiix>nem rerolucmus  cum  PincU  ind* 
Idcm Bart.  & alij  in Ufin.iniradecon*  RBixie.t.patt.cap.s.exnttmer.i.Coa* 
did. ob  caulam .  £(l^>  indubitara  apud  ustr Jibro  a.reibltttion  cap.4.nttmero 
omncsopiniOyVtper  Pincll.in  Rubric.    9  Gomcz  decontradib.cap.i.numer. 
i.parr.  c  t  niimcro  p.Cod.dc  refcind.    io.Tiraqucll,libro  ij.  dcrctrad.  §.?o. 
vcnd.Gomcz.dcrconcra<aib.cap.8.pro    gloHi  cxnumero  a.quorum  traditam- 
qua communi  cft  ccxt.  in  d.  leg.  t.  verC    cclliguncur  efTe  verai  ex  fupradidis  in 
item  im^ht  fiipta  de  temm  permutat.   reibiadon.  butm  quarftionts.  Amplia- 
&in]eg.nacuralis,  $.i.fr.deprxrcripcis    tur  prim6 » fopradida  in  bis  duobus 
vcrbis,  probaturq;  cx  principiis  fupra   icholiis  fiituram  permurarioncm  ,  cx 
pontis  in  refolurione.  ideoquediccn'    qu)  oriarur  obligacio  &  adio  ,  ctiamli 
dum  cfl:  crralTc  Fortun.hic  cx  numero    rcsab vna  parcc  duntaxat  ttadatur ,  ica 
f  7  volcntcm  concra  vcriutcm  ta^  a-  gloCverbo  (^effMlnlw)  in  d.  l  i.Cod  de 
pertam  iuftinere.  Tertinm  autem  St  lenim  permutatioo.  communiter  re* 
poftremum » quod  liic  iradio  Accnrfi  ceptaibi  per  omnes.perque  eciam  om* 
cH; ,  carpermucaciopcrmanficcontra-    ncs  in  prxrcnti,&'  in  I  fi  pccuniam.in^ 
ftusinnominatus.ciim  nomcn  clegans    dccondid.  ohcauf.  vbi  bonus  rcxr.  & 
babercvidcatur^&in  hoc  varia  rradic   in  d.l  i.vciCitem  fmpth.Cup.  dercrum 
Accurnus,&  cum  co  Dodorcs  cciam»  pcrmucac.  &  in  1.  ex  placico«  Cod.  illo 
ptout  viderc  eft  per  Alberic  hic  num»  ftt.cnmaltis  ctmulatis  pcr  Gomez.  ca» 
per  Salic.d.1.1  ■Cod.de rerimipermu*  pite  8.  numero  1.  vt  iam  cauendum  fic 
tationcvbieciamiprcnouamracioiKm   a Forcun. hicexnumcro  i^.&y^.qui 
cradir^communisratio  cft,  idco  per-   conrendic  conrra  hanc  communem 
mucationcm  remannirc  contradum   perdecemargumcnta,cradicionem  re^ 
innominatttm  •  quia  erat  nomcn in  Cs  quiriab  vtraque partc, cum licpcrmu- 
genericnm»  &  inolia  comprehendens»  laiio  vt  oriatur  obligacia  Sed  dicen* 
ita  Acourfin  Rttbricad  finem>Cod.de  dnm  in  cerminis  Forotnii  permucaoo* 
rerum  pcrmutar  communiter  recepc.    rem  appcllari  confummaram ;  atvbi 
fccundum  Dndorcs  (upra  rclatos  in    tradicioab  vna  partefit,  perfcda  dici- 
fchol.przccdcnri,  ncqueobilat  clcga-   curj  idque  iufhcic  ad  ortum  adhunis, 
cia nominis  •  quam  hic objidt  AccurC  non  nuniis  acqne  in venditkine,  quam 
qttia  htttufinodi  clegantia  per  leges  no  duplidter  etiam  confideramus  $  ant  vt 
hitcexpenfaad  conftitnendum  concra-  pecfi:da*iinna  prindpilnftlt.  de  empc; 
&um  nominarum  ,  prout  dixiinus  m   aurvr  cofummaram,  iuxta  $.item  pre- 
principali  artictilo  huius  legis.  Supra   cium.lnftit  eod  tir.  Ex  qua  dif>indio- 
iiid;amvcr6  rationem  communem  cHc  nc  incclligicur  taciliimc  tcxtus  in  cap. 
vcram  »  comprobacnr  ex  Tefi^luciooe  Cttmvnitterfi>rttmdererum  permtttat*  ^ 
huius  quzftionis  fupra  pofitc  £x  qui-  Cur Idltcetibi  non  habeat  lecom  pce*  ' 
bus  Cic  cum  Pinell.  infcrrur  ind.Rttbr*  napriuacionis  beneficiorum,cijm  per' 
Cod.  de  rcfcind.  vcnd.  fo\.^6  numero   muratio  fuerir  perfcfVa.  Ampliarur  (c 
i;.Conan.hbto7.iurisciuil.cap  7.&  cundofucucam  pcrmutacioocm  cum 
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fuiscfTeftibus.ctiamfi  rcsaliena  tradiU    busalienis  datis.  GlofTatorcs  cnim  an- 
ficcx  VI  pcrmutadonis,dequovidenda    ciqui  cxiflimabanc  non  poflc  (ubnilc-] 
itiiiceaquxponuncarin leg.i.vietCP#-  reex aachoricate  Pedij rcIata&com« 
^Mttitkh'  de  renitti  permucacione.  Am-  probaca jper  PauL  loreconiulc.  in  prae* 
pliacur  prxterea  terd6  >  cum  qutbus  fenri»  &  &am  eciam  (entcnciam  pro ba< 
principiis  ha<.^enus  probatum  eftper-    batexeo.quod  pcrmutario  vclclHllud 
mutationem  ellc  contradl^ummnomi-    caput,  do  vt  dcs ,  vcl  ipccies  iplius  ic- 
xiacum  ,  cifdcmcciamprobaturjcranr-   cundumallaca  rupraglol.i.  i.  Cod.  de 
aftionem  &  diuifionem  efle  contra-  rerom  permutactone.  Ec  quocunque 
dus  innominacos  rcfpe^uos  >  dc  quo  modo  verba  illa  accepca  importanc  (e- 
in  fequcncibus  fcholiis.  £c  qutddtcen-  ciim tranflationem  dominij.  quod efle 
dum  fit  de  donatione,  traftarnr  ctrca   non  poteft.l.vbi  autcm  nonapparct,^. 
finem  huius  glofri'  Ampliatur  quarto,    vltimo,  infra  de  vcrb.quodcontingerc 
vtqu£dtdtaruntdcpermuca(ionc«  vc   non  pocell  rcbus  alienis  dacis  j  in  con- 
fit contradtts  innomioatus  refpeftiuui  trarium  ramen  &dr,  quia  re  aUeoa  tra- 
cum  futs  effefbbustferueciir ettamlure  dita  cx  vi pcrmucadonis  >cau(acnrvfii* 
Canonico ,  vt  patet  cx  cap  cum  vcncJ-   capicndi  conditio  cxcmplo  vendido-' 
rabilis  dc  cxccpt  &  cap.  ad  quxftioncs    nis,iuxra  Ict^^  fi  pcrmurationis  cum  fiia 
de  rerum  pcrmutation.  &:  d.  cap.  cum    maccna.Cod*dc  cuid.  Sccundum  quar 
vniuerrorum jdquegencralicercfle vc-   Tummus  Poncifexiii  d. ccum  venera-* 
kum  in  omnibus  contradhbus  innoml*  bilis  de  exceptionib.  didt  ad  perma* 
batis  rcfpe^iuis  «  vcdrcaeornmvim  tandum  fiifficere  quem  eflelocodo- 
nihil  fic  immurarum  iurc  Canonico,  mini.&confonacmenslurcconfulciia 
tcnuicBald.in  l.fiueapudafta, numcro   Lfinal.in  iccundocffedlu  fupradecon- 
4  Cod.  de  cranfadt.  vbi  loquicur  dc  im*   did.ob  caulam,  Barcol.  pro  concordia 
plcmentO)  quod  requiritur  vt  fubfiftat  hutus^nometo  3.  &  in  leg. nacuralisj $ . i. 
ijconirados,  & in  lcg  cum  quis,  numi.  infi» de praelcnpds verb*docet  viden- 
i7.C0d.de  lur.  &  fad.ignorant*  vbiaic  .  dum  efle «  quibns  vcrbis  concepta  fie 
cxipfisanre  implcmentuin  criam  iurc   pcrmiitatio  ,  nam  fi  fiar  pcr  do  vt  des, 
Canonico  ,  obligationcm  natiiralem    permutationuUius  cnt  niomcntidata 
,    non  onri,fic  hmttans  cap.i.dcpad.Se^   realiena-  Acqucica  loquuur  lurcconC 
quittir  Angel,  in  $ .  i  n  perfiinam  9  col.  Pedtus  relatus  in  prxlenti. At  fi  conce- 
pennlcim.£iiticde  a£Hon.  lafon.  in  f  *  pca  fic  per  dovtacdpias  vel  redpias^ 
igicnrnuda •  numero  8.  &  ibi  Crocius  fiiifidet  rdalicnz traditio ad  valorcm 
numcro  zo.communis  fecundum  NTc-    pcrmutarionisj  fed  ha;c  cocordia  Bart. 
nef  in  d.I.nacuraIis,numcrojo.  infrade   non  poteft  cflevera,  licct  cam  aliqui 
prxfcripc.vcrb. & in d.I  fiucapud avUj    Do^oresapprobcnc,  quia  lurcconlul' 
Bumero  5«  in  fine|«  &  intelligunt  edam  cus  in  d Jeg.  natoralis  $ .  1.  ponit  exem- 
ij  DO.reliquos  enedus  iurts  duilis  cir<-  plfi  pcrmucanonif ,pcr  do  vt accipiam» 
ca  concradus  innominatos  (eruari  o-   &in  Hnc  dicic  explicatum  ciTe  ardcu- 
porterc  dc  iure  Canonico,dequoin.    lum,  dovtdcs,  fignificanshocverburn 
tra  in  cap.  de  ctfecribus  conucntio-   (jucipto)  in  rnarcria  permutationis  ac- 
num  innommatarum  rcfpccciuarum  >   cipiendum  cilc  pro  (^«^(ccundum  fub- 
tbi  etiam  aliquibus  argumentis  datur  ivoam  materiam>iuxca  l.fi  vno  1 7.in(ni 
ibludo.  locadjqoo  fic  vc  Fotcon.  in  1 .1  u  ris  gen-. 

Ad  gloflam  vcro  Icgis  primjc, vcrb.    dum,numero  57-rup.  dc  paft.  Repro- 
7  {iJeog^  Fedids  ait,)  dererum  permurac.    bara  hac  concordia  BarcoUcontendac 
dicitur ,  cam  roram  cfic  m  dilcuticnda    pcrmutacioncm  ciTc  non  poflc  data  rc 
quxAionc  >  an  petmuutio  fubliitat  re-   ahcoa  >  quz  opinio  ctiam  fuicaliquo* 

^  0dd  cttiA 
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ram  vctcrufxiquosipfercfert.Nosau-  pro  cradere,  &per  confequens  ooa 

ccm  dicimus  concrarium  cfTc  verius,  imponac  domiDij  tranflacionem  U  ex 

imo  pcrnittcadoiiein  pofTe  fiibftftere  cmpcoii.in&a.deaAion.  cmpc:  «go 

In  tiRnis  alicnisddcis,  pro  quo  aHe-  idem  dicendiun.eftin  pcrmuracione. 

qucndoi&  re(bluenda  hac  quzflione  Vcl  refpondcmus  paria  cifc  hoc  cafu 

diflingucndus  cft  concradus  valor  4  transferri  dominium  vcl  v/ucapicndi 

mcnte  conccahencium,&  confticucn-  conditioncm  {alccm>quoad  iplam  le- 

di  conctulio  in  hunc  modum.Pcrmu.  gem  iuxta  $.  exijsitaquead  fin.  inftic 

tatio  oonfiftic  re  tliena  dacai  ea^oe  perquas  peribnas  vlcimummcmbrum 

Cradicto  pneftat  cffcdum  podidendi  nuius  conclufionis  patet  abipfacxpc- 

cinilicer,&vfucapiendi>(cd  icacradcns  ricncia,quoniamquidominium  rci  fu^ 

non  ratisfecit  intcntioni  cnixc  acci-  inalium  cransfcrc  cciam  dominium  in 

piciitis,qua:erac  domnuumconfequi.  fc  vulc  cransfcrrc»iuxta  Rcgulamlcg. 

cuius  aHcrtionis  primum  &  iecundum  praefes  Cod.de  feruic.&  aqua.idquein 

meinbnim  ptobacumcft  in  iuribus  pcrmuucione  mulcomagis  vbiinccr- 

panisaffiri&aciux  fupra  allcgacis.&  cft  uentus illerci exquo pcrhcicurpcrroH« 

rcccpca  conclulio  cum  Accuif  hic  vti  tacio.fccundii  caver6,qux  fuprafcrip- 

Ccftaturlaf  hic  nuin.  lo.Probat  Cy-  cahabcncur  docerur,  einxam  contra- 

nusqua:ft.2.Bald.num  p.in  leg.i.Cod.  hcncis  mcnccmcilc  coicqui  dommiCi  y 

pc  rerum  permuc.  Canoniftx  io  d.cap .  rerumj  fecus  in  venditione ;  vbi  etiamfi 

cttiii  venctabilis  >  &  cfte  ab  omnibus  inccndatcmptorconfequi  dominfum 

nouioribos  recepcam  aftcric  Forcun.  umennonitacnixchanc  voluntaccm 

vbi  fiipranum.^8.  quam  quidcm  com-  oflendit»  cum  pcrfc&io  vcnditionis 

munem  fentcntiam  probamus  tflc  vc-  confiftat  non  in  intcrucncu  rci/ed  in 

ram  ex  principijs»  qua:  habcnc  quod  folo coofcnfu  circa  rcm  &  prccium  ia 

quoticfcunque  in  quxftionibus  per.  ptincip.  Ioftit.de  empc.&vcdcf&r^his 

mncacionamdifidunc  legcs  fpcciales^  aaccm  confiftic  in  eo,  quoniam  hane 

tumtecarrimusad  leges  vcndicionis  mentem  cnixam  parcium,  quam  aiy 

trg-teg.  fcqucn.  idquc  gcneralc  eftin  vltimacam  appcllant  magnihiciunt  !c- 

omnibus  contraftibus  cx  dida  Icg,  ges,  vfqucadco  vt  propter  talismcniis 

nacuralis  $.  primo&$.  feqq.  mtVa  de  dcfcdum  rupeiucnicnicm  rcfbluanc 

prxfcripc.  verb.  Sed  vchditio  iubfiftic  concra&um  1  cum  ciuftlcm  54. infca  de 

rc  aliena  tradita  leg.  rcm  alicnam  x8*  ardilit.  edifkoL  ii  quis  altum  4^.  inf.de 

filpitldeconttahend.  empc.  crgo  &  folucionibus,ibi()9«w»«9«<v^{^^  Id« 

pcrmutatio  cum  circahocnullam  fpc-  quc  nolucrunt  intclligcrc  lurcconful- 

cialcn^  lcgcm  in  matcri.i  permutatio-  ci  in  vltima  partc  Rubncac  dc  condic. 

nis  habcmus.  Nam  auchoricas  Pcdij  cauia  dacacaufanon  fccucainam  cauGi 

lQri(coniulti  aliom  fenfiim  habetvt  illanon  (ccuta  ineocicnihilaliudcft 

infra}  8c  refpondemus  iam  argumeoto  quam  cnixa  bstc  mcns  parcium  icu  fi* 

ibpmaUacocontta  commttncmaibli-  nis  vlcimacus  non  adimpletus.  prouc 

ccr  permutationcm  concipi  pcr  vcr-  dcclarat  P;iul.  numero  Ffi^adnn.in 

biimdo  vcdcs,  vel  faltcmcirc  fpccicm  didaicg.  vlt.  (up.dc  condtd.  ob  cauf. 

eiufdcm  capitts,  quod  imporcat  domi-  PincU-  in  Rub,Cod.  c^c  rcfcind.i.p.c» 

nij  tranflationem.  Nam  cficimus  quod  a.niimi  17.&  24.  Pro  quo  expeoden- 

ficnndom  omnes  Dodori»  etiam  dus  eft  texc.  in  dicta  lege  naturalis 

vendido  cft  (pcdes  eiufdcm  capitiS)  in  princip.  ibi  {  obrem  dati  )  iuncds 

do  vtdes,  vtdicimus  infcr.adglof  Icg.  finalib,  verb.  huius  l.Secundumquae 

i.Cod  dcrcr.pcrmut.&camcnvcrbum  dicendumefttradcntcmrcm  alicnam 

(d$)  m  macciia  vendicioms  accipuuc  cxvi  pcimutacioms  non  iacis  fccilfe 

huic 
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hnic  iocetidohic<MicrahendufniVt  Vl« 

tima  pars  conclufionis  hahccqui  ctia 
in  hoc  crat  rcccpta  communitcr,  fc- 
cundum  fupra  allcgatos.  Atque  4Uex 
oiiiiiibiisiamaUcgatis^derjuaQir  con- 
cocdja  buinsquaEftionis  inoc?  pcr  glo(r 
fam:&perGon/equcs  deduacur  tdam 
rciblucio  advcrbaPcdijrelaca  pcr  lu- 
rifconful.hic:Ex  quibus  primum  argu- 
mencum  fumebatucaducrius  commu- 
nem*aiebac  enim  Pedios  nuUam  efle 
permucadonem,  re  atiena  cr^ftliia»  afqi 
ica  vulji^o  allegacur.Acqui  aduerccndii 
cft,quod  Pedius  noii  ait,  nullam  cfle 
permuj^tionem,fcd  quod  ille  qui  cra- 
.dic  rem  alienam,nuUam  concrahic  per- 
mucacionem»  &inCelIigit  communis 
^ccrc  permutacionc  nulla » id  eftfioe 
efFcdu.qucm  prjcccndit  »  quiaicacra- 
dcndonon  poteritcompeUere  pcr  a- 
£i:ionem  prxfcriptis  vcrbis  ad  craden- 
damrcm  fuam,  quippe  cumnon 
'fiscerit  hincincenrioni  cotrahtfitiiUil« 
nadendorem  alicnam^mericd  eiteep* 
tioncrcpeUirur :  Et  hanc  cflTc  mcntem 
Pedijpatetex  lurecofulto  Paulo,dum 
infram  vcriic.igtcurinfcrcquodicacra* 
dcns  rcm  alienam»  ncc  agcrcpoteiit 
adincecefl[e>ii  alcer  ceailct  cem  roam 
tradere .  ergo  Pedius  non  loqucbacur 
"generalicer.^ricc  rurfus  diccbac  nuUam 
ciTc  pcrmutationcmjm  hoccamcnca- 
fuin  quo  loquicuc  PcdiusUecus  omni- 
nofetietin  vendirione  j  quoniam  fi 
emptorintelligeret  rem  libi  tcaditam 
cfle.aUenam»non  poccftrecu&rc  folu- 
doncm  pretij*  fed  duncaxaccompcllC' 
rc  vcnditorcm  ad  fatifdationcml.  pc- 
nuU.^.vlc.fup.dc  peric.  &  commodo 
ieivend.Atqueh9c  cft  pnma  yriliB|$ 
huius  inuemgaKiOBit.$ec6daver6fit\ 
quddfiillequi  acccpiccemalicBamex 
permacactone,nihilominus  rem  (iiam 
cradidecit,  &:  resfibicraditaeuincacur, 
hicnonloquicurPcdiusIurcconC  fcd 
fiiccurrunclegestvthabeat  tunc  locd 
condidio  obcaoiam  ad  lepccendam 
temdatam  ,  quafi  refeifib  &  refoluto 
contraftoper  iegem  propter  dcfeftfi 


iliios  intbncionis  enix2  <  de  qtta  nipra^ 
vcl  fi  malueric  .poreiir  agerc  ad  id 
quod  intcrellcx  ].  primam  hnc  Cod. 
hoc  cic.pcc  quod  cuam  eflicaciccrpro. 
batnrindoiflepermntadonem  ipiin- 
cipio»  eciam  realienacradicaiqota  fi  nd 
valcrcc  dominium  >nd|^irettrans&r- 
ri  iuxca  Reg.l.primac  § .  li  vir  vxori  infra 
dcacquir.pofT.Sccus  forecin  vendicio- 
ne,in  qua  ha:c  eledio  nonchbucrccur; 
&  per  conrequensreenida  non  rcpctt» 
torresdatMedduntaxaiagicur  ad  id 
quod  incereftiuXtaleg.  i.  infirade  eui- 
^onib. 

Adl.autem  i.Cod.derer.pcrmutat. 
ihi{td^uodtUA  tnterefi)  noundum  ex 
textu»qood  re  permutataeuidatfblom 
in  hac  prima  pane  textbdatuc  adio  ad 
idquodinccrefl; ,  nonminus  acquein 
contra^bu  venditionis  j  &  pcr  confc- 
qucnsnuUomodoagic  ille  cui  rcs  cft 
cuidaiad  repcccndam  rcm  quam  dcdit 
l^ercondifttcMicni  ob  cauiain;  quorum 
onmium  cocum  concrarium  hal>etat 
ina.par.huiusccxc,glof&  communis. 
Incelligit  igitur  in  hac  prirtia  pafte  hoC 
concingcre*  quia  permucacio  ibidenl 
hatiet  vim  contradus  nominati  >  ex  eo 
qoia  venalis  poflcifio  data  eft  pro  noa 
vcnali,(ecus  vecd  in  fccunda  parte  hu- 
ius  tcxt  &  itaglof.hic.Vcrb.^T^^W^w  ) 
Bart.Bald.Salic.&  Ful^f  in  prarfcnti. 
Barc. in  L  t . n. &  ibi Pauius  n  lO .  noca- 
tes  hone  testfi  ad  limitandam  totaM 
materiam  permotarionis.  ft.  hoc  dcul* 
Angelad  fin.BaId.n.f.  inl.  a.  fuprade 
condiif^.obcau(am,Alciac.n.tj.  Rtpa 
n.  i<?.inl.i.fiF.ficeccumpecac.PineU.  in 
*Rubr.Cod.dercfcmd.vend.rp.c.i.n. 
i4.Tiraq.lib.t.retta&.$.  i.gloCi  4.n.  ss« 
(^uiquideodmunis  incdleccusquadrat 
verbis  huius  texc.ibi{^t4lME/ii!;;&:  ibif/rf- 
tifnomint)va  quo  pr^fupponic  Impcra- 
tor  partcs  hic  non  imporuiffe  yomen 
huic  couennoni ,  idco^  ax  Tupradictis 
citcumftStiis  vetuliCatis  >  vCita  loquar, 
&  cx  prcdointellexic  vddicionc  partes 
cclcbrarc  voluifle',  idq;  dirededc(cen- 
dcbatcx  pfincipijs  ,  dcquibus  didlum 
Ddd  a  inqu«(L 
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ilfaaioiiem  teneat  ^iaefius  <!  •d*  &tini* 
if  •  tsmen  cum  ipfe  apprbbct  intcUe- 

ftumcommuncmagnofccrciCtiamdc- 
buic«hanc  illationcm  clle  prxcisc  nc- 
ccilkriam }  quippc  vbi  contra6):us  no-  . 
minacus  efttvel  eBk  cenfenir»  ibi  oullo 
modD  poteft  efle  tociis  pasnttcodcife» 
cundum  prindf^iuris^licct  c  conucr- 
Ib  contraftiisinnominatus  cfTepofTir, 
in  quo  pccnitcre,non  licct ,  dc  quo  cra- 
^acur  inf.in  cap.  deafFcdibus  conucn* 
donum  &momiaatard  re(pe£fcioaromi 


ARTICVLI  OyARTI? 
QViESTIONIS  I. 

SVMMAklA. 

/ .  1P  T  T rum  tranfaciio  ftt  contnBm  mnovtmatus  refpe^iuta  t 

V  '^f»^ntr4nf*^io,qu4ndofim4turUtifimCtiUitm$nusUt}iquidfitf, 
OtmiitemittettHt^iiiinfaiiUfieeigkmti$m 
mJmgtm&ereiiffMfiiitmijfnnemindtA? 

Kjitt  eeimentio  inmminata  fA^ta /it  refpeSfiuA  per  leges,  i/ffUM  bimiiede  verfant 

mutUM  refpe^us  dandt,remittendiifaciendif(^c. 
his  quM  k  iure  ctutU  (iAtutifunt  iitre finguUri  insUfitet  cefibm  >  stifit  fumendM 

argumenidtn«didies€Mfits. 
i,  TrmfeBte  enjit  eemre&miimminstm  refieSimu  ^umoda probetnri 
•  ^j^fmfeiHetmfafM&umimimmt fetteentrtSm  iitmmimMtm  ^fimfle*  m  refpeUi* 

um\lraerpretAturl,u%.i.ff.d€pA^is. 
j.  ^lm  promtfit per  trMnfaSlionept  recedere  n  lite  decem  receptit ,  an  haheat  affionem 

frMfcrtptis  verifis^adpetendatttMdecem ,  eum  tamen  ex  tranfiffiene  nafcatur  tlU 

sSfio  Md  ehfintMriemm  eerumtfUM  ceimentafueruntinter  trMnftgentes.  Interpre" 

tMim^lveriimJmeMpitiMSttfi«>d.dgtrmfM&i9iiikm. 
9.  Mmerfr^MtmLJlfre fimdetOdMtrMi^iedlkieMfi  (pra^loiptts  verbisa£lio« 

ncm.)  ^ 

7.  Si  res  euincatur  ab  eo penes  cfuem  dimifft  eJi  ex  cattfa  tranfatlioniS',  an fit  locus  eui  - 
iitonti  explieMtm-^d.l.fi£rofundo  mfine.  ihi  ( nihU  pcccre poccs )  Cod.  de  trMnf. 
M^i^Am, 

1>eeUtrMtii^eMdmfr9ieiii^dJmfriiitMptKttedti[t£dof»i^ 

p.  Si  aftio fubUta  eU  ipfo  lurey  ^  nou  fernMtmtrMnfacfio,  aneemrM  nmtferuantem 
detUTCondittio  obcaufam  adrepetendamveterem  afiionem;  Interpr^Mtm§gl^ 
Lvlt^Ced  detrMiifii£fJeitik.tki  (icem  ob  cau^am  vc  ic  ponac  ) 

te.Si' 
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Jii'^aaBftionc  permulatioiiis  in  I.  turis 
geotiumiff.de  pa6tistcx  quo  id  dcduci* 
Cur>quod  partcs  hic  in  prima  partc  hu- 
iustcxcusnuUo  modo  pocerancpa-ni- 
tcre»fiuercnon  cradica,  fiuc  cradica  ab 
vnapatt^exrcguladl*Iuns  gentiam» 
aeitaeshacprimaparteileducit  com- 
muois  (bpmrelata,&  vltra  eos  lafon.  in 
l.fi  pccuniam.num .  i  r.  fF.dc  condift.ob 
caoiam>&inl.fin.num.  8.iF.  eodcm  cic. 
McncT.in  l.fi  pro  fimdojnum.  cciam,8. 
•  Codlde  tianuift.qoamois  cona»  hgnc 


Commentar.ad  tit.  if.de pad):.Arc.4^eiufdem  qu^fij.  |9r 

mmferu*ta,M  detur  regrefuUmiiifMuufuerelmi  Exftktiur^  text,  mLtm 
mttshOtdJgsrsufMouik*^       *       ^  •  , 

ARTICVLVS  Q_yARTyS. 

QViESTIO  L 
Vtrnm  trmfa^io  Jit  contr»6lHs  mnoMh 


N  hac 


^^s^^^^  vcrior,  fcilicct 
v^^tv^  non  cllc  con- 
(^^"**;^f(;'^ucuoiicm  ll^ 

^tH^  rclpcaiaaiii  t 
T^^^^lcd  nonimata 


Ifflipliciter  ;qu()(J  cx  coprobatur,  f]iita 
a^ac;norccndiim  nn  nliqiia  conticnr  o 
ijc  innomtiiata  rclpettiuajvcl  noniina- 
ta  fiaipUciccr ,  infpiciiniisaii  in  es  fks^ 
nitereucait)  &  io  qua  poenicer^  licet# 
dicimus  eam  eile  innominacam  rcfpc- 
ftiuainl  pcciiniam.inhdccondiifl.ob 
caur&  in  qua  pcrnucrcnon  licet,  dici- 
mus  eam  nomuiaiamcxhacle^.  luris 
gcntiom  in  prindp.venim  tn  hac  trai^ 
adionc  nonjiccr  pcenitere>  Lquamui^ 
Cod.  de  tranfad.  Ergoeftconuentio 
nominata.&hocroloargumcniohanc 
p.utem  ita  dcfcndit  Coraf  lib.i.Miflcl- 
lan.cap.2j.  Prxccreactiamii  faccamur 
trania£tionem  iSc  conuentionem  in- 
liominacam,  tamen  nonvideturefle 
te(pe£Uua,  ex  eo  i  quoniam  conuencio 
innominacarcfpe^buanon  fublifhcnin 
re  fccuta.faltcm  ab  vna  parcc ,  &  cunc 
parii  a^tioncm  l.cx  placico,Cod.dcre- 
nim  permuut.  Sed  ttan&ftio  etiaffiir 
ntbf  I  iequatnr,  dccur,  vel  fiac,  fiibfii^ic, 
ittinet^oe  Tim  illam  noo  p«enitendi 


exiblapromiilione  mutua  l.tranfiidio< 
ibi  (^^rMM^;Cod.decfan£id.ergone« 

cfl  conucntioinnominaca»  necce^y^ 
diua;  Accedicexcmplum  iuramcnci  K 
arbitranienti ,  quarduonomine  tranr* 
ad^ionis  conctnencurl.^.int.dciurciur. 
$.i.in  aothent  vcdi£(er.  iudiccs:  &  la-t 
men  innmencom  U  arbicteoiencofo 
fubnihiht  edam  nul]areieciita»im^ni* 
hilo  rcccptovd  dato;  vtper  fe  pacec>8£ 
probacur  argum.  1.  i.vcrti.decondiik 
ob  curp.^caur.  crgo  traniadio  non  eft 
CMioentio  jnnominatareipe^ua.  Ip^ 
concfatiom  tamen  muhaB  fimt  kga 
fub  tttul.Cod.de  tranfadion.  quar  pro' 
bant  euidcnccrtran/aftionem  cflcco- 
ucncienem  innominatamrerpcdiuam 
rciltcccl.5.1.  ciim  mocajcg.cum  propo* 
tiat,l.fiueapnda^>l.pro  hmdof  &  Ieg« 
ctanfiiftio. 

Pro  refi>ltttione  aucem  pnefuppo-  a 
ncncfum  vcnicqudd  hoc  nomc{trdnf 
aliio)  rumicurlaciflime.auc  minus  lac^. 
kciifim^  iumpta  nihil  aliud  efl:  quaoL* 
qu«dam  copoflciofeudefinieio  eciam 
anticabilis  ^omnium  negotiorum .  Icg. 
rranfa£^a  ta9'infr.  dc  verborom  flgnif^ 
£t  hoc  lenfu  perinde  cflacquc  conuen* 
ri6  l.i.§.  I.  \h\ (trdnfigendi) (n^.  hoccit. 
£c  in  hoc  eodem  fenlu  iuramcncum  & 
arbitcamentom  appellatiir  cianfiidioA 
nes:ft  icaincclligicur  d.l.3.in£delote» 
iar.&indeclarat  ibi  Iaibn.nomcro  1. 

Ddd  I  &Paul. 


Dlgitlzed  by  Google 


Franc.aSoufa 


4eP«il,in  princip.idem  tafoii.  ia  Rub. 
numcro  vlt.  &  in  I.  dc  fidcicommiflb, 
numcro  ctiam  vlt.  Cod.  de  tranfad.  & 
in  dUu:aniai5tio>numer,i.&ibi  Mctic£ 
noineiDiiddein  hibn.  in  auchendc.fi 
yerooontieencbnumero  vkini.  Cotl.de 
Iudtc.cuniBsut.iQ  1.(1  focietacem,  $.ar> 
bitronim  numcro  8.  inf.  pro  focio ;  & 
tunc  craniadlio  efl  pa6tum  quoddam 
fiudum>  S£  pcr  conlcqueos  nihil  facit 
ttd  prgfemcm  quaeftionem  t  fi^eink 
tell^inir  quacenus  exdndttcurvlcimii 
argumenmm  partis  negaciux ,  ad  qux 
reducenda  funt  omnia,  quxdixit  Ma- 
lancadeord.  ludic.  4.parc.  dillind.14. 
numer.).accipicur  &  minus  iatc  trauf* 
dio  pcoceceiiuab  aliqua  Itte  agicaca. 
velagiiandataliquodaco  velrecenco» 
vcl  promifTo  >  &  tunc  proprie  cran(l 
uGdo  cft,  dc  qua  noftra  quxftio  agit) 
cui  antequam  iatirHat>triacruntprx- 
{uppooeQda.Primd>  Vnum  cx  ijs  pnn- 
cipijs.quibns  vdmQcinqQaeftldneper- 
autadonis>(juodcBle  eft>Omniscon- 
uendo  qu2alegeduili(|Wciaienoin{ 
acccpit,nominaca  cuaficqux  vcro  in 
(uo  gcncrc  rclida  fuit,innominata  re- 
manii&Secuad6  >  conucntio  innomi- 
aata&cca  eftrerpediua  pcr  leges,  in 
qua  hinc  inde  verlabacur  mutuus  re- 
wcdus  dandi>remiccendi,faciendi  >  & 
uquid  gcnus  alia  I.naturalis  in  prin- 
cip.ibi  (ekremddttj  inf  dcprzfcripc. 
vccb.fifri»  mutuumrefpeetiuumdffeilAt 
ICin  bac  LfytuUgm;  8e  redadus  fuit 
ad  illacapica.do  vc  des>facio  vt  des  && 
dcquibus  in  d.l.nacuraiiscum  fuis  $  $. 
Tcrcio  &  poftrcmo  ;abhis  qux'Iure 
ciuiliftacucafunciurc  fingulan  inali- 
quoc  caiibus  non  cft  fumenda  acgu- 
mencado  ad  alios  ca(ns  l.quod  ver^  i|. 
fup.dclcgibus  Icxquxpropcer  lai.inf 
deRcg.lur.Exijsvcrorcfoluirurquxft. 
fupra  pofica>fada  vna  concluiionc,  &: 
refoluuncurargumeataf  quxquidem 
concluiio  caiis  eric. 

Tiania^eft  connaftiis  innoni- 
nacus  refpe^^iuni » Godufio  pcobacur, 
Diftom  eft  fupca  conncndoncm  iHam 


remanfifTc  innominatam  >  qux  in  fiio 
gensrc  rclifta  fuic  :  Didumcft  ctiam 
cctiiucntioneminnominatam  refpc^li- 
uam  efreomncm  illam.in  qua  mucuus 
veriatur  t«(pe£his  dandi  (eu  ^^iendi » 
fedtcansadioremaniign  Iu&*gen^c^ 
cumadomnem  litem  (uper  quocun- 
qucnegotiorefer:^ur  I.piima  inFra  de 
cranfadl.&in  ca  ccrnitur  mutuus  illc 
refpcdustdiuagans  pcromnia  ille  qua- 
tuor  capital.cummota  Cod.de  cranr- 
a^eigoeftconaancio  innominata  re*-* 
fpe^biua.  probacur  &:  authoritare  lu- 
riumfupra  alicgarorum  propartc  af- 
firmatiua,qux  concUifio  vti  vcracft,ita 
ctiam,c6munitcr  reccpta,  proutdici- 
mus  in  1. 1 .  $ .  primo  ibi  trimfigtnAfif* 
dcAdai^menca  vcro  quod  por- 
nicere  non  liceac  in  trania^bone.etfi  m 
fbla  promiflionc  confiftac ,  quod  ncC 
cunc  dicatur  contradus  mnominacus 
lyipcdiuus.Kerpondemus  cum  cefdo 
prsnippof(feo/cilicec  quod  in  ijs  om« 
nibusvei^curius  fingulace  in  cran(a- 
dionCidequolate  inira  in  cap  de  e^- 
dibus  conuentionum  innominacarii 
rcfpediuarum  \  idcoquc  ab  his  argu- 
mcntari  non  licerc» 

IofercQrdeincep$adl.r>$»i.fup.boc  ^ 
dlt.ibilr«4%Alf>quod  ex  hoc  tcxc.  cd- 
munis  (encenda  colligic ,  Trania£ho*> 
ncm  eft*e  cotraclum  innominatnm  re- 
fpecliuu,ica  Bart.in  praifcnti  n.  1.  Alcx. 
numcroijlaf.numer.  ^.Furtun.num» 
5*  Acqbt  aducrcendumeft  >quodhoc 
texcQ  (olummodo  probacur » craia^o' 
nem  eflc  pa^um  nudum ,  feu  contra- 
ilum  innominatum  (impliccm  ,noiij 
vcrd  rclpcdiuum,  prout  ublcruamus 
in  re(blucionc  quxft  de  cranfadione  in 
UQnsgencium  infr.^odem.  Nihibmi- 
nusfiipradi£bcoQclu(io>vc  irlniadio 
fic  conuendo  innominata  refpediua, 
eft  communirer  rccepca,&  cam  hrmac 
Barcol.in  I.  fiuc  apudada,  numero  20. 
Alexand.  aumero  15.  lafon.numero  8. 
Coddetcanfiid.  l<lemla(biijnl.cum 
proponasin  ajiumero  j.Cod.  de  pad. 
U  iaLa.  nQmeco  i.  &ibi  omnesalij  de 
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tureiur.Mcnennumcro  £i.  Alciac.  poft 
mcJ.in  Rubr.Cod.  dc  cran(ad.  Croc. 
hoc numcro  ii.  £c cil^  vcram  proba; 
tur  circ(blansia4.qiucftioti.  Qu»£t 
vc  ciktti  taaiOi&io  pt^pci^  rumpoi  (ic 
CODUcatio  iiuiominaca  refpcdiua  oul- 
lo  modo  potericrubiiderc  nifl  pcrrci 
inccruentum ,  prouc in aliis  innomina* 
tis|rclpcdiuis  iuxca  l.ex  pla<;icotCod.dc 
ccnmi  pennQtacioiie.  In  eocainea  verr 
&ciir  di£Gstencia>  quia  ille  rei  incemcn» 
custn  tran/adione  ,  esHin  ibla  promif. 
fione  confllTat ,  iure  quodam  fingulari 
fufTicit  ad  piricndam  adioncm  ,  lcg. 
trani<i6tio ,  ibi  (ditt  fromijfo)  Cod.  dc 
tcaniaft.  Acin^is  concrattbus  inno- 
ininacisre(pe6tiuis  tncenientus  iUerd 
debetreaUccr  prxcedcre  ad  parcum^a. 
ftionis  l.i.vcrr.  item  emptio, rc- 
rumpcrmutationc.  Qjjodiic  amplia- 
ttttsVt  ii  illc  in(crucncu&  uon  dctur.ue^ 
frifwaniafflot  nec  paduin  nudnint  istr 
pcr  quo  videnda  fittic  quai  ditimus  in^ 
gioU.fi  caa(acognita.Cod*de  tranfad. 
Deinde  hincctiam  flat>vtcum  cranC 
adio  (iccontradus  mnominatusrcfpe- 
£tiuus»debeanc  ei  reruireillx  a£liooes^ 
qux  conttaftibus  innotninatis  re^e- 
Aiois  (eruiimc>rciliccca^io  przfcriptis 
vcrb.  &:  omdidio  ob  cauuun  ,  &  ica 
DD.  fupra  rciaci ;  &  probacurcx  lege 
cum  proponasXod^lc  craniad.  cui  il- 
ktciooi  non  obftant  leg.  due  apud  ada« 
Cod.de  tran&d.  9c  l,cjki  proponas  in 
Cod.  dc  paft.  atqoe  ibiaUq|aa  lonc 
examinanda. 
^     Inleg,(lver6,{iucapudada,  Cod.de 
tranfad»  £x  cexcu  aducrccndum  eft| 
quod  qui  promific  pcr  cran(adionem 
teccdere  i  licetdecem  recepcis  non  ha* 
bec  adionem  przfcripcis  vecbls  ad  pc- 
tcndailla  dcccm,  cum  camcn  cx  trao  f- 
adionc  nafcatur  illaadioad  obfcrua- 
tioncmcorum*  quaz  conuenta  tucrunc 
iacertcaniigcaccsLvbi  padum ,  iofira 
.  hoctic&dt  RcgtLIoris  genctum,vecC 
i-f£de  pa£lis>gIc£hicverb.f^4£?«.)Sen- 
ticns  difficulcacem  .refpondet  duobus 
modis»  &  vltimus  eftreccpcus  ,  iciUcciC 


qudd  idco  in  prajfcnti  non  nafcirura- 
dio  prxfcriptis  vcrbis,quoniam  deerat 
implemencum  cx  parce  Ac^ocisiPro- 
niicratlinim  fa^liimnegatiQam  t  (ciU- 
cec  non  agece»  feanonpecerescuiiis 
quideni{Bai  nMadni  non  datur  im- 
plcmentum ,  nifipcr  morrcm  1.  ita(li< 
pu!atus,magna,ltldc  verbor.  Ac  nimi- 
rum  iidcHcicncc  implcmcnto*  non  o> 
liamr  accio  prs:(ccipcis  vabis  >  ex  con* 
tractu  innominAto  re(p«ctiao  iazc* 
regulamlcfi»pnauc>irerf.  itemm^tU» 
fF.dc  rerum  pcrrautationc,  &  caqux 
habcntucinl  lurisgcntium  fupergloC 
\ctb.fAct*mn\xm.ii  q^uem inccUcdum 
praeinciietiam  Accur(.verb«  (Mf^n^ 
inl.com  proponastvbieadeifi  eft  (pe- 
cics'>(apra  acpad.  &itain  pr^(enci 
Bart.num.S.Bald  concluf  2..Iaf  num. 
i^.in  linc  Mencf.num  ij.  Alciat.  vcrb. 
cx  pa&o>qui  duo  dicunt  hunc  clfc  c6.. 
manemiiuieUedam  >  idem  Aldac.in 
dd.campc0ponas  naiii.8.tidttieC  inL 
nacoralis  ^.quod  n  factam  num.9.ff.d6 
przfcript.vcrb.  Cuius  quidem  com- 
munismtcUciftushicfenrus  eft,  quod 
inhacipccic  nopoccilhzc  coucntio 
appcllacicnmfiidio.qaia  deeft  mtteda 
ipiius ,  qux  coniiftic  inmntao  Ulore* 
(pc<^u  feu  dacione ,  vc  pacecex  (cripttf 
in  rciblucionc.  quz  dacio  in  fa^o  ne« 
gaciuo  non  ccrnitur  :'quo  fit  vc  cum 
omncs  conucnciones  dcbeanc  opcraci 
atiquem  eficAam  (fitri  fi  hoc  poteH*) 
dicendum  eft  in  hoc  cexcu  elTe  pa£him 
nudum,  fcu  tran(a£tioYiem  nudopa£lo 
confedum,prout  Impcrat.  hic  &  ind. 
l.cumproponas,exprclscmquiunC}  ica 
vccunc  craa(a£ho  accipiacur  laciffimo 
modo » pcoat  eft  compoficio  omniam 
negotiorum>  vt  in  eaoem  lelolutione 
cfl:  di£lum ,  acnimirum  fi  cxcali  tranf- 
ailionc ,  quac  nihd  aliud  cft  quam  pa- 
dum  nudum  ,  fimplcx  non  naicatUC 
adioprsBicriptis  vcrbisicx  quibosdi- 
dicur  argamcociun  »  quod  hic  poUec 
confici  cx  alibi  tradicis»  (ciUoec»  qno«l 
tranfa^ioinuaIida>  ncq;  valccvccr^nf- 
accio>ncc  vcpactumaudum>iccudum 

fcripca 


\ 


400  Fianc.  a  Soufa 

fixiptt fup.  glofl. fi  caufa  cognin»{bp.  tSaM&bffn/m$dd}nvm.f» Ainnftmt 
bocdt.  Nam  ibidem  qusc  afFcruncur,   5.  fccundum  quam  communcm  con- 

intclliguntur  in  propria  &:  vcra  tranr-  cordiam  oportct  rubintelligcre  verba 

accione}&:  vbitractaturdeconucrtcn-  quxdam  in  hoc  cextuibi  {frofundo) 
datnniaccioneinpaccuiniiiidiimj,  ac  icilket  dhniflb  pcncs  poncuoreni* 

in  hac  i.fle in d.I.  cum  proponas  »  noiu  Qoolblo  axgomenco  ab  liociin  teUeda 

recraccacur  dc'huiufinodi  oonuerfio*  cecedicAIciac.  vbi  fupra,  exiftimans 

nc;  (cd  fuppofito  themace  quaeftio  eft,  Ticiofiim  cflc  inrellcdum  in  quo  inccr- 

an  fic  propric  tranfaccio  ,  an  paccum  prcs  fijpplcc  vcrba  icgis,  arg.c.  cric  au- 

nudum,  &  inipeccis  principiis,  de  qui.  te  \cx.A\:>\(no»efi  ncfiri  deUge  luduAre) 

bnf  fiipra.  Refponclenc  Impecacores  i|tiarca  diftinft.  Ideoquetnrerpretator 

magis  eile  paccum  nudum.  iecundoi  ipfe  cam ibi  Aipra,  qoam  in  Rubr.fupra 

hincedam  nt ,  quod  fi  aIiqni;faiodiin-  hoc  cic.  in  hac  I.  fuiftc  contradum  peii. 

oeniancur  dc  iurc  ciuili ,  pcr  quos  haec  mutacionis.in  quo  fecurc  poteft  locum 

focca  ncgatiua  ccnfeantur  adimplcri,  habcrc  adio  praclcnpns  vcrbis,  &:  per 

cunc  pcr  argumentum  a  ccftante  ra-  conicquensarg.bc^tnegaciQicxd  leg. 

cionc ,  oriecur  fitcillimd actio  prxicri-  fiue  apndaAa. cdSic  in  cotum,  quem 

'   pcis  verbts ;  quos  quidenuiioaoscon*  incelledumienficetiamance^ttm  gloC 

iedc  hic  glol.  (vccb.  fsff»)  comunitcr  h.verbui{rre,&8liqui  veteres  lelfMtper 

reccpca  rccundfi  fcribcntcs  vbi  fijpra,  lafnum.  4.  Nos  vero  fiifiincmus  pcr- 

fciUcct, dcceptifjtfOy  ltheratio»veic4$tt/o  mutationcm  eflc  nonpoflV^Quia  per- 

de/M»4gendo.  Ncqueobftac  aduerfijs  mucacio  confummaca  eflc  ncquit,niii 

hunccommunem  inceUeaum  >  &  has  cradidonerecum  mucua» n  dicicnr  in 

communes  cradiciones  COR.  difiicilis  nuceria  permucacioiiis  t  ac  in  hac  lege 

jnlfiprofundo,infrahoccir.  Adhxc  confiunmatfo  comra6bis  fifta  fiiir.vc 

nonobftatl.cum  moca,fiip.eodem.In  cxcapatcr,  &  tameninuiccm  traditio 

quibus  lcgibus  agttur  dc  factis  ncgaci-  fada  non  fuit,  ulecHjue  non  cfl  pcrmu- 

uis,  &  camen  nalcuncur  actiones  prz-  utio,  ac  eo  quidem  magis,  quia  fi  per- 

'icripcis  vecbis,  ibique  al!aca.fiiiic  repr>  mncacio  ibcer  eflcc  locut  eoi^niil  fi 

Cenda.  permutationisinfia  de  eui^onfb.l.i. 

€'  Textautera.l.nprofundoCod.de  infin.tnfradereraapermut.atiohoc 

ttanCiSt.ihif fr^fcriptif  verhu  a^iortem)  rcxt.  non  eft  locus  cui<n:ioni,  vt  patct 

nonparum  difHcilisin  multis  rcputa-  cx  vltima  partc  ipfius  tcxt  aiquc  id- 

tur;  atquc  in  eoprzcipuc  quod  a^ot  circonon  eft  pcrinuracio  Quapropcer 

hicreceific  a  lice  rei'vendicacionis>&  noncft  i  fiiptadifto  communi  inccU 

per  coniequens  promific  fadum  ne^-  ledu  recedendum,qui  in  ieie verus  eft» 

ciuum  non  agendi*icu  non  continuan»  &  applaudec  litterz  huius  text.in  quo 

di  liccm;&  nafcitur  aftio  pra:fcripris  aftum  fucracrci  vcndicarionc.iub  quo 

vcrbis  vc  compcllatur  Rcus  adimplc-  nomine  rei  vendicationis  lacitc  con- 

re  pronufta,  cum  camcn  contrarium  cincbatur,  quod  fi  pro  receflu  abcali- 

doceac  Imperator  in  1.  fiueapnd^aAa  ce  rei  vendicacionis  dams  eflec  abqnit 

fiipcahoc  tic.  Concocdac  oommnnis*  fbndus»  alcer  de  quo  erac  concencio 

quddin  haclcg.  pcr  viam  tranfii£tio^  ceniferidebeardimifliispenespoileflb- 

nis  non  fuic  promilTum  faftum  nega-  rcm,  acpcr  confcquenscumnoccaci- 

tiuum  non  agcndi,fcddimiflus  fuitfii-  reinfit  in  thematc  tranfaftionis  pro- 

duspcnes  poflcfirorem, icavc  alccrfibi  poficopcr  imperatorcm^cnatnii  nunc 

darecur,  qu«  fpecies  longd  diuerfii  efl;  exprimatnr per incerpreces ,  n on  poceft 

a(peciea.Ufiueapud  a&  &ita  Barc;  hoc  appdjari  fupplemencum»  ied  eft 

hic  nnm*  2.  Bald.  coL  1.  Iailnttm.8  Al-  iiibiiueuigeie  iUud  ^uod  cactce  inerat 

tOXM 


Digltlzed  by  Googl 


Coaiinentar.ad  rit.fF.de  pa^s  Art.4.&eiufdS  quxft.  1. 40 1 

iuxra  Reg.I.j  ff.dclcgar.primd.nccillc    19.  ff-  dc  lureiur.  &  in  prxfcnti  Tiraq.' 
fubmtclledus  loco  vini  habetur,  iuxta    dc  rctraft.  lib.i. §. i.glof.14.  numero  6. 
nocacainl.cumquid  ti.li  ccrc  pcc.  £c        Ecindccoiligunc  gcncuhus  &  vti- 
dkmin  manu  Imperacoris  fueric  ccanf>  lius,  quod  renunciances Iiri>  necdomi- 
aftionem  ita  fadam  inccrprctari»  vc  nittifltcanlfimint»  necinsaIiquodad<» 
peream  ireceiTumiicalite  tundo  tra*  uer£uao  lure  conftituune »  ied  penes 
dito,maIuic  intclligcrc  fundum  illum    cum  rcmancr  talis  qualis  antca  erat, 
datumcifcpro  diiniirioncalterius  tun-    quam  illationcm  cx  fupradiftis  fccic 
dipencs  poil*ciroreiii»hoc cnim modo    Barcol.hic  numero  vlcimo,  Qc cum co 
effugiebat  cerminos  d.i«fioe  apud  acbu  DO.iupra  relari»lacd  Tiraqudf .In  leg.Ii 
fimiiorem^ne  redddbat  cianiaccione*  vnquam,  \cvh»d»mMtione  UrgitM^  num. 
_     Obicruandum  quoquc  cft  ad  ean.    xoj.infradcreuocand.  don.  Dcfupcr 
dcl  in  fincibi{nihtl pefere p9tes)  quod    hincctiam  fit  ,vt  in  cafu  huius  1.  tranfl 
fi*cscuincaturab  eo  pcncsqucm  de-    actio  rcfpectu  poirclforis  pcncs  quem 
mifla  cft  cx  cauia  cranfaccionis  >  non    rcs  dcmida  e(l,non  habctur pro  hcis  x. 
cfle  locum  euictioni,ad  quod  non  eft  ftimarione ,  ideo^ue  neque  de  euiftio- 
alilMilmilis  ,  &ineo  ver&cur  vtilicas  ^e,nequc  dc  dominioaaipoceftfecun» 
huius  decifionis  quaadhocnot.  glof  wum  fupra  didaj  fecus  vcro  cx  parte 
i.in  l.i.fFde  Viiicap.pro  empt.&:  in  J.    cius.cui  res  proptcrdcfiftentiam  a  htc 
j.fF.cod../W(r»</rh.numcro  II.  latc  Go-    traditacll  ,tunc  cnim  ccnfctur  htisac- 
mez.dc  contract.cap. a.num.jS.  iecus    ilimatio,iuxca d.lcg. i.6cibigloC  fl: pro 
in  prima  parce  huius  cexc.  i  n  q  ua  locus   empt.  &  eo  cafu  ulis  ^tfti macio  litis  e- 
efleuidiioni.RaaQaucem  dilfjrcntia:    uiflioncm,  dominij  cranilationem»vel 
coUigitur  ex  proximc  fcquenctbus.  vCucapiendicondirionemprcftarepo* 
Cuius  quidcm  vlcim.c  partw  decidcn-  tcft. 

di  ratiofumendaeilcxco  ,  quoniam       Ed  prxtcrca  ad  candcm  leg.  in  i. 
euicnonunquamhabeclocom  ,  nifi   pznc  ioi  (M^uttem  prajcri^tis  ver^J 
vbi  res  euinctcnr  ex  £icco  &  cnlpa-  actendendum.qubd  ImperatoriniUis 
actoris  l,i.infradepericoLlSscom.Sed  verb.  innuere  videacor ,  rc  tradita  ex 
in  hacvltima  partc  non  datur  culpa    caufatranractionis  &r  cuicra,  folam  a- 
nectraditiocxparrcilliusquirem  di-    dionem  pra:fcriptis  vcrbis  dandam,ad 
miiicpencs  pollcirorcm.vtpatctcxijs    recuperandum  intcrclTe  rei  cuictz» 
qnc  tiaccancurinprxcedenriicholio»   ciim  camen  viderecor  vlcerins  dandft 
acgoeitaquidemunon  iic  locos  eui- .  condidioobc«oiam,iQXtacfguIamLi. 
ftioni,  C  quo  fit  vt cu  in  prindpbhuius  infineinEdererampermuurion.Barr» 
tcxt.po(rcfror  rradidcrir,  &:  pcr  confc-    hic  numcro  r.  Pro  concordia  vcro  di- 
qucns  factum  fuum  mtcrucncrirj  mc-    citcondidioniob  caulam.non  circlo- 
ritolocus  cftcuictioni.txqua  quidcm    cum  tn  cran{accione,quando  pluresad 
ditferenriaintervtramquc  parcem  ii  inuicemadimpleoerunt.proutpotue* 
infertur*  quodin  hac  1.  dimiffiohxc   runt,  iecusverd  finullo  modo  adim* 
penespoilellbrem  non  cfl  ticutus  ot-   plerent,  quia  tunc  cnndicrio  obcaa* 
dinatusad  transferendum  dominium    lam  aducrfus  non  ob/cruantcm  ordi» 
vel  vlucapicndi  conciitioncm  atquc ica    narecur ,  indc  infcrens  idco  in  cafu  hu- 
circa  hunc  cexc.fencic  gIof'.in  l.fbpula-    ius  leg.  non  compcticuram  condiv:^io- 
tioiflahabere  licere  $.  primo  verb.   nemob  cao&m  tquiapartesadimple- 
ibioce^res.Ec  ibiPaoLnumero^.  inf.   ront.vtpotoerunt.Nosver6addimos>  ^ 
de  vefb.Curc.  Scn.hicnumcr014.Me-    quod  ctiam  in  d.  1. 1  .in  fincdaturim* 
ncfnumero  iz.  Alciac.  numcro  10.  lal^    plcmentumabvtraqucpatte  &tamca 
iaiaicPistor,  in  §  lipeticor,  nuincro  coudiccioob caulam.flniul  cum  accio - 
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nc  prxlcripr:<; vcrbis  prxftatiir ;  Com-  prohacrententiaeftboniistext.  idem 
munis  auccm  laci!>facit,dicens  imguia-   ienciunc  iciibcntcs  in d  1.  cuoi  propo- 
tt  pdoileeioiii  efle  traniadtonis,  vc  in^  nas^vbietiam  Mene^Damer.  i.cnm 
ea  noii  habeat  locom  cddidio  6b  cao-  qoentibos  > dicens  hoc  cHe  commooiT 
fiim  cx  capitccaufxnonfecutx,  &:ita  terrecepcom»in^«oibl6mnon  bene 
Pctrusdc  Bcfapcr  originahtcr  iii  hac  1.   dicerc  communem.quod  tunc  condi- 
flccam  intclligcn?;  Fulgof.  &:  Alcx  nu-   dio  ob  caulain  oriatur  immciiiatecx 
meroj.Alc-6,Mcncf.7  idcmMcnci.in  craniadionc.cum  potius diccndumlic 
Inacuralis,  §  .quod  fi  faciam,  nnmer.^.  onri  extnid  qu^  agitur,  dc  quo  infiea. 
fF.depracrcript.verbis»  &ibiCott.Iun*  £t  hanc  eandem;panem  fcquuntat 
cot.  1.  ilatio  quidem  fpecialitatis  nitt.  Bald. &  Saliccol.i.  9c  a. in pro  fiin- 
turexfauore  cxtinguendi  htcs  ,  iuxta   do.infra  cod.  Pro  quaopiDioncvidcn-  • 
coniil.  lurifconfulri  m \.  quidam  cxiib-   dus  rextus  m  d.l.vbi  padum  intra  cod« 
inaucrunc^ti.  li  ccrtum  pcut.quod  pcr   &  expcndenda  lcg.  quamuis  intra  hoc 
tMJMowm  oh&roarionem  maxime  eodem  ritolo-  Vbi  expreflic  Imperacor, 
conficitor>l.fiiatris(up.hocrit.cap.i.de  quod  condidio  ob  cauiam  ex  capite 
litis  conteft.  lib.ff.  Ex  quoampiiand|||||p<xniccnti^,aon  habet  locum  in  tcanC 
venir  maximc  regula  I.  quamuis  inha   adione,  planc  li  nec  haberct  locumcx 
hoc  tit- vt  condidio  ob  caulam  non_j    capitc  caulx  noii  lccut.r.hocablmpc- 
habcat  locum  in  ttanfa^ione ,  tam  ex  racuie  cxpnmerccur,  luxca  rcgul.lcgis, 
capkc  pGBniteri«,vc  ibi  habeturuiuam  item  apud  LAbeonem »  |.  aic  pfxtor, 
ex  capi(c;canlz  non  (ecotZtSed  adtfer-  vetC  es  enim,  fF.de  iniur.  &  com  ibi  ex^ 
teodumefthanccommunem  opinio-  prefTum  non  (ic  arqnmentum  ,cft  cffi* 
ncmvcram  non  vidcri,  exiis ,  quxha-   cax  qiioti  ccjndicLo  ob  caufamhabcc 
bcntur  inglol.l.iiucapudada  lup.cod.    locum  in  rranl.ictione  cx capicc  cauljc 
Echuicccxtui^cfpondccur,  quodidco   noniccutx  •  qucaudmodum  in  quo' 
in  eo  non  habeac  locum  condiftio-ob  libec  alio  c6crada  innomioaco  tdfpe* 
&LtiCun^  quontam  cum  hxc  a£Ho  com-  dioo.  Nec  obftat  bttlc  opinioni  textos 
pttn  ex  a:quirate  ad  rcpetchdum  id  ind.  \.fi  profiindo ;  &  ibi  allcgata  fiinc 
quoddatum  cft  l.i.&rtot.tit.ff  dc  con-   videnda;  neq:rurl!isobrtatl.cummota 
d.cl  obcaulam;  Inprxlcnti  illcquidc-   fiipra  eodem  ,  luntqucibi  poiicaexa- 
milic  rem  pcnes  poifciroicm ,  Sc  volc-   mi  nanda. 

batagerecondidHoneobcanfam  nihil  £x  qoibos  prjemiifis  infercortnter* 
cradidenit,vcfiipradidom,ac  nimirum  precatio  ad  text.in  l.ci^m  moca»Cod.de 

fid  condi^o  nonprxftct,  fcd  a£^io.  craniad.vbimater  promifit&dumne* 
'prxfcriptis  verbisad  petendum  inter-  gatiuum  non^qcmii  &  tamen  tranf- 
circ.  adtonc  lccuta  ,    noii  fct uata,  non  da- 

P  Colligimusprxcercacxgioi.  I.iiue  tur  reuciliu  adanciquam  qucrclamL., 
apud aAa,Cod.de  tranla^t* ibi  (item^  concraregolam  I.  fioe  apodaAa » infta 
tdttfim ,  m»  ex  ps&o, feivtferefemt )  eod.nec datur  condictioob caufiimiad 
quodfiadiofublataeftipibiorej^lSend  repetendameandemquerelam,  con* 
fcruatur  tranfj6lio,[contra  non  fcruan-  tra  non  lerujiitcm  tranfacrioncm  , 
tem  dacur  condidtio  ob  cauram ,  ad  rc-    forfan  qucrela  tublara  fuit  ipfo  iure, 

})Ctcndam  vcceicmadioncm.  Idcmj  quodcilconcraca ,  quxiciipiimusad  . 
crihit  gXoCt.  iti  L  cihn  proponas .  fup.  glo£vltim.d*l.fioeapod  acta,  &  tn  cafii 
eodem  geiieralitertradit  Bart.  in  1.  vbi  hoitis  L  contrariom  etiam  inoenimtis 
pad;um,nomcro  i % .  lafbn.  numero  zo.  expreifiim  in l.fi  tnftitou,fr.de inofiic. 
Menef  numerovlrim  qui  dicunrcom-  teftam.  vbi  mater,  quxtranfegir  fupcr 
municerccccpcumin&.codem,  5£  ibi  qucceiam^,  nonlecuau  craniaccionc 
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ledircpoteft  adquerelaro)  quxdiffi-  ad  eam  regteinim  toiG^  (wileceflb 

cuUates  variis  modis  ibluuntur ,  prouc  neceflarta:  &  fic  iam  hictexcus  non  fa- 

vidcrccflpcr  Accurfhic  vcrb.  dands.  ciccontra  ca,  dc quibus  dicimus  (upra 

Tandcm  communis  intclligit|idco  no  gloi.m  fin.d.lcg.fiuc  apud  ada.Infuper 

dari  regrcfTum  ad  querelam  m  cafu  hu-  hinc  cciam  dcducitur ,  quod  cum  in-» 

ins  legls ,  quia  hic  texnis  loqoitnr  in  fi-  pneleiiti  quGcda  oqn  poflic  bcam  ha- 

Uis  macris  ex^cdatCt  ^oi poft Qior*  oece>iieqae condidiooh  caalam 

cem  eiuQem  macris  non  pocerant  ce*  gimilcdiccre  nullam  a£lionem 

dtre  adeamqucrclam.nifi  forct  pr^pa-  copcrcrc  his  ncpotibus ,  nifi  adlionem 

rxta  per  matrcm  exhxrcdaca  1.  poilhu-  prarfcriptis  verbis  ad  petcndum  intet- 

mus  d.^.vlt.ft.dcinotBcioib.Acinpr^.  ciTc craniadionis  non  feruatx  >  prouc 

iendetiamfiprxparacafuecii^npaiet .  faicexpccia^faioaicImpMiCor.lVoqft0 

cxtexcibi (WMd)  mnGtz  Lqocmadnio-  flcicin finiilidi.fi  pro  futidom  f.pact. 

dam7«ff'deinofhcio(b}tameneapt!S"  &facitratioi.fin.$.  fin.  0:,qoodmecus 

paratio  in  totum  fublata  fuit  pcr  tranf.  caufa.Tcrtio  hinc  fir,quod  fi  matri  ex» 
adtioncm  ta*fta  a  macre  ,  &  pcr  confe-  •  harrcJatx  cadcm  tranladio  non  fcrua- 

qucnsregrcifusadqucrelam,fa^usiuic  rctur ,  poirecipia  hbcrcrcdircadquc- 

impo(fibilisdelare>8cicahunctexcom  relam »  qaia  non  indigcc  fupca  difta 

inceilexicglof  i.hic,  Bart  num.i.  Ang.  przparacione,  qu2  impcdicregreiTum 

numero  i.FuIgof  Caflr.^.  laf.numero  in  hac  lcge,6c  hoc  moao  conciliandus 

14.&  ri.Curt.i^.  AIciac.vcrb.^rri/#/,  efl:hictcxr.cumd.I.fiinfticuca.Poft:cc- 

Mepef.numer.z.  qui  dicunt  hunc  circ  mbhincetiamdeducitur,  quodcunL. 

communem  intellcdum^  late  Decius  hodic  qucrela  cranfiniccacuradnepo- 

tnLs.nnm.$7.fup.de cdendJFeLineap.  tcs  •finevllapraeparacio&eexpoceotia 

caafiun^ae^num.i/.dc  teftio.Qui  qui-  fanguinis  LfiqaisfiiiamyCod.dcinoif-. 

dem  communis  intelIe6hisqoadraclic-  fic.idcircq,dicamus  eciamkodii  hanc 
terae  huius  text.ibi  ( per  vos  quihdredes  I.cnccorreaam,&pcr  cofequcns  cum 
efiii.)  Qu^ibus  innuit  Impcrator  pro-  matej^promiferit  fadum  negatiuum » 
pcer  dcfcduin  prxparationis  ieu  tranf-  oon  ageodis&  cranfii^o  non  fucricrec- 
miifionisnon  potuifienepoccsadque-   Oata»pocccancnepotesre(jiread anci- 

relam  Venire  \  &  cftin  fc  vcrus ,  qnia  qnamqaerelaBi9proiicind.Lfiucapa(i 
quadrat  principiis ,  dequibus  in  dleg.  ada;qu^  illacio  dft  vcciflimafiMnindam 
pofthumus  6.S.  vlt  cum  I.fcqucnt.quo  fupraallcgatos.cxcepto  Alciatoglofi. 
tic  vc  cum  hic  fic  impoifibilis  de  iure  ad  fin.&  vcrb.^^^i/yquimalecottCrA- 
rcgrc{rusad^ucrclam,nonpoceft  cra-  riumccnuic^ 
€buidcGondi^ncobcauianLj»  qux  * 
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^J}tmrieneminter  vines  efitmfffittmmmiiimttimfimJUitfmfhJmefkts^^ 


QV^STIO  IL 
Plrr/!^/»  donatio  fit  contrn£lHS  iimii'^ 


Vius  qu2(lio- 
nis  pars  nega- 
ciua  vcra  vide- 
tur.nimirum  • 
Doiucuincm 
non  cfTe  con- 
^cra£bimnoaii« 
nat«iiii«fed  in- 
nominacum 
!  (lonacio  fit 


nomcn  gcncncum  ,  comprchcndcns 
(ub  (e  donacioncm  intcr  viuos.ob  cau> 
(amtcau&iiMNtiSs&leganiinf,  ptimo 
Infiit»  delegat.la.ff,<lcdoiiac.  cfgoeft 
Cdlttaftus  innominacus  (implex,  fc- 
cudum  dodrinam  glofin  Ruor.  Cod. 
dererum  pcrmut.communitcrrcccpt. 
Ih  concrarium  tamc  tacit^quiaper  iim* 
piicem  conrenrttmdaonim  confticiii* 
turdonatiol.  iiqiiisacg^nnim$.  fin, 
Codkde  donat.ergo  eft  concrafbis  no- 
minacus.quoniam  omnes  illi  contra- 
ftus.quipcr  nmpliccm^  conrcnfunij 
obligacioncm^  produxcrunc  cuaferijc 
nomiQaciexhaclegc  lurisgenciumia 


princip.tiis  atgihnentis  ntoli  sloCliie 
verbo(/4m)dittiDgaicTt  hot  Jore  tf. 

donacio  fueric  concra^lus  innominacus 
fimplexjfcd  bodie  poft  dccifionem  d. 
5-fin.contradus  nominacus:hanccan- 
dem  diAmdioncm  tacic  kccxxtC  in  L 
(ak»vtA»MtmlHnr4tkeri( ^iniAc  condid* 
ob  caoiam  &  in  l.a.  verbo  ( ftftlnetm  ) 
Cod  illo  tic.&  in  fchol.  i.inl.in  «dibiis 
$.pnmoff  de  donac.  Hanc  parccm_» 
dcfcndit  Albcric.hic  numer. S.&in  d. 
L  i.fiip.glof  r.& ibi  Alciac.  numcro f<  . 
Roger.ind.l.iti  isedibus 

VcftUn  hcc  fencencia  minus  fimda- 
ta  videciir.Nam-»  &  hodic  pofl  illanxj 
dccifioncm  d.  S  .vltimi  ^donatio  vidcCur 
rcmanfific  nomcngcncricum  ,  com- 
prchendens  etiam  donacionem  caufa 
morcis»  proiic  cam  comprehendimus 
in  d:  $  .fiib  Atfcric  glof.communicer  re. 
cepcainl.cum  pacer  $.  Maniio>verb. 
(i»nitAm)^.\t^2.t.  ».  quacdocctquod 
ficut  donatio  mter  viuos  hodie  pa&o 
nudo  ficri  potell: ,  ita  &  donatio  caula 
moccis  i  &  per  confequens  iicat  olim 

iim 
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raetiamhodic  donscio  rcmanfit  nb-  ftipulatio  inf.dc  vcrb.quidam  vero  ac- 

mcn  gcnericum >  Idcoquc  dcbcc  dici  ccpetc  nomen  abactu  cxcqucndi/qua^ 

etiam  hodte  contradus  innominacuc  les  fiinc  omnes  gui  re  contrahuncar 

fimplexi&  h£c  eftfecunda  opinio  no-  Ii»catitIn(lit.quib.mod.re,quam  do- 

(brorum  dodorum  in  hac  quxfl.  quam  cccinam  prxftitic  Bart.hic  n. 2.^(1  vcrid 

originaliter  afTcruitlacob.  Butricarius  nma&  magiftralis  (ccundumDD.hic, 

ind.l.t.  Cod.dc  condit^.  ob  caui^  £c  Forcun«inl.i.  §.  i.  fup  cod.  Poftcrius 

poft  cum  Bald.in  Rubr.Cod.de  irenim  veroprincipium  cft,quod  donatio  du^ 

pc rmuCifiE  in  ccaft.de  paft.itameco  39.  plid  modo  ii^bat  apud  yeceies  •  auc 

laf  in  praeienti  numer.  S.rcfcrens  alios  tradicione ictlicet.au t  ftipulacione^  9i 

multosrdiceus hocin pundo luris efte  aliterfacra  non valebatl.fcnatus $. 

vcriinmam  :  fic   doccnc  donatio-  i.ibi,^o»<7</4//o,fF.dc  donat.cauf.  morc 

ncm.&  olim  fuiftc»  &  hodie  efte  hiiquisargctum  ^.fin.Cod.  dedoiut* 

concra^lum  nominacum  (Implicemtex  Vbi  etiam  hodie  addicuc  terdus  mo^ 

d.  $.fin  l.fi  qui<> argcntam,Re(i>ondenc  dus  fiiciendi  donacionein»  nempe  pec 

quodin  co  cafu  non  nafcicur  adbo  ek  pactum  nudum. 

coilnfu.icu  cx  pa^o  nudo,(ed  cxlcgc,  Exquibus  omnibus  tandcm  con- 

propcer  coiifcnfum.Qui  modus  intcl*  clufio  infcrtur,nempe;  Donatio  olim 

ligcndi  cum^.attnbuicurBarc.m  i.  le-  fuic%  &  hodie  multo  magis  eft  contca* 

gitiman.s«de  ifatla£n.4.Poctuii.ii.i4*  dus  ncMinnacns.  qood  ex  (upradiftis 

mpra  eod>lar.in  §.m  perlbnam  itti.  58.  pcobacurtvbi habecnr^ncnduumno- 

lnftit.de adl.dicit  communcm  Remi-  roinatorum quoftiam  accepille  nom€ 

nald  in  Rubr.n-^S.Inftit,  dcdonat.  &  amodo  pacifccndi.  quofdam  abada 

cum  detcnditiii  §.  primo  codcm  tit.  excquendi.fcdhoc  duplici  modo  fid- 

num.iaS-Sedhic  modus  incclltgcndi  bac olim  donatio* &  hodie  multo  ma* 

aim$.pericie oftendicquddii  vcri-  gistquia lieripoteftperpaAam nodiif 

tas  huius (econddfc  opinionis  peiideces  vc (fipca  in  fecundo  princip.  dicimus, 

hocintclledutvd  peildet,eaoptnion6  idd^46olimfuic»Aehodieeft  multd 

potcft  cflevcra ,  quia  nihil  intcreft  an  magis  contrafJius  nominatus.  Quibus 

a  Icgeproptcrpaftum,an  ex  pado  di-  rationibus  hanc  conclufioncm  ita  af- 

camus  adionem  nafci.cum  ccrtum  fic  fcruic  Barc.hic nuro.a. Angcl.j.Paul./. 

omnekn  adionenij  ecianL»  ex  eoncra-  Alex.  6,  Cfocius  num.  10.  qoi  dicnnC 

Aibns nomioacis  ab  ipfa  1.  oriri  medi-  hanc efle  communem;  Eandcm  quo' 

ancecdtradul.t.^-deindefup.deorig.  que  opinioncm  tcnuic  Barc.  in  d.  1. 1. 
Iuris,iuncta  I.Labeo  ip.  $.conrractum  .  Cod.  deCondift.obcaufnum  S.&ibi 

inf.de  vcrb.fignif.Ideoquc  multi  Do-  Bald  fibi  cdtrarius  num.vlt.  dixic  hanc 

ctores  infr.  relati  fupradictuin  intelle^  efte  varieutcm, Idcm Bart.in  d.I.in  z- 

ccumimprob^t.Q^.irepro  aflbqoen.1  dibus$.pcimo  vbi  RogeCihancdidc 

da  vcritate.in  hacquzftione  pcmup-  communcm.Rcminald.ind.Rubr«nn. 

poncnda (unt  duo  principia.  Prius  eft»  8f.dedonac.Inftic.cJli>;»r/?in  d.l.  nacu- 

Concraccuum nominacorum  quidam  ralisnum.  25.  inf.  dc  pra:fcripc.  verb. 

accepcrcnomen  amodo  pacifccndi  1  Sicquercfolutamancc.hxcquzftioper 

qualcsfuncomncsqui  confenfu  con-  hanc  Conclufionem. 

crahuncucvc  pacecexdclnftic.  de  ob-  Ampliacnc veco  hoc modoiqudddo« 

lig.  quf  ex  confenfii}  ac  caocuadem  nacio  incerviuos  fic  cdcra£lus  nomina- 

dici  poccft  de  conucncione  ,  qux  vcr-  tus  fiuefiatpure.fiue  obcauia  *  fiue  fub 

bis  contrahitur,qualis  eft  ftipulatio;na  c6dicione,quia  modus  &  conditio  non 

&i  modo  pacifccndi  per  vcrba  talc  tollunc  rim  ncque  nomcn  contraiti' 

nomeniQuciuumdicipoceftcxl.  bus nominacis  1.  cunaabeo^i.infir.de 
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contrah.  ctnpt.  Imo  ea  omnia  partes 
ciTc  dicuntur  contradus  nominatil. 
fbndi  partcm  79.inf.de  contrah.empt. 
in quo  crrat  Bart.d  l,  i.  nu.p.  cum  alijs 
vetetib.quos  ibi  rcfert  Fulgof.col.i.IaC 
inl  An.num.pcn.  infr.dc  condi6l.ob 
cau(am  &  in  1.  qui  Romx  Flauius  n. 
11.  infr.  dc  Vcrb.  Atqui  cauendum  eft 
in  hac  quxft*aFortun.hic  num.ij.qui 
nom  Iblum  putat  donationem  non  cnfe 
contradum  nominatum>  vcrum  ctiam 
necnomen  contradus  dare  vulr;neque 
obftant  argumenta  fup.allata,  acpraz- 
cipue  illud  donationcm  ef[e  nomen 
generale>  comprxhendenslcgatum  & 


donationem  caufa  mnrtis.  Rcfponde. 
tur  cnim  quod  harc  qu^ftio  tradat  du- 
taxat  de  donationc  incer  viuos;  quod 
nomen  donationi  s  inter  viuos  fpe- 
cificum)  probatur  quiailla  (unt  nomi- 
nafpecifica  qux  deriuata  &  impofita 
fucruntpcr  leges  cx  materia  fpccifica 
de  qua  conuencioncs  tradabani  vt  lace 
didum  in  hac  lcge  in  prtncip.  fed  do- 
natio  inccr  viuoshabuitnomen  cx  ma- 
tcria  fpecifica,nempe  cx  liberalicate  5i 
magnificcntia  inter  viuos;quaproprcr 
eft  nomcn  fpccificum,ac  mmirum  fi  fic 
conucntio  nommaca  fccundum  com- 
muncm. 


EX    ARTICVLO  QJ/INTO 

S  VMM  ARIV  M. 

#.  tfe^ihw  eonuentionum  innominMtirumrefftSiiuMrttm*^  ^  treshuiaf' 

Xjmodt  ejfe  effe^ut  frofonitur. 


ARTICVLVS  V. 

Dc  ejfeBihus  contientionum  innomina- 
tarHm  ref^e^imrt^m. 


Vm  multi  fint 
cfFcdus  harum 
coucntionum. 
trcs  tamc  inter 
aliosimmincnt 
cflTeaus.  Pri- 
mus  circaadioL 
nes  vt  omnes 
fconucntioncs 
innominats  refpcdiux  cxpediantur 
pcr  a£tioncm  prarfcriptis  vcrbis>fceun- 
dum  IC.  hic  in  finalib.  vcrb.  Et  in  cic. 
infra  de  prxfcriptis  verb.  Sccundus 
cfFe6tus  eft,  vc  propter  fragiliutcm  ca- 


rum  conucntionum  pccnitcre  liccat 
iuxtal.  fi  pccunia,&  tot«tit.  inf.  dcco- 
did.  obcauf.  Tcrcius  cft,  vt  fi  res  tradi- 
taab  vna  partc  pcreat  pencs  rccipicn- 
tcm,  pcriculum  hoc  nat  tradcntis  & 
non  rccipicntis,  dc  quo  in  1.  fin.infdc 
condi£l.  ob  cauf  Quos  omnes  tres  ef- 
fcctustanqua  pra^cipuos  ad  tres  quz- 
ftiones  reduccrc  ftatueram,  Sed  quo- 
niam  tractatus  iftcconuentionumin- 
nominatarum  rcfpcctiuarum  prartet 
opinioncm  longior  cxccftit  tractabo 
duntaxac  cfFcctum  primum  pcr  viam 
quzftionis  in  hunc  modum. 

EX 
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EX  SEQVENTI  QV^STIONE  VNlCA  . 
ARTICVLI  QVINTI 

S  V  M  M  A  R  I  VM. 


1.^.^.  A  TifclsActtoprdfcriptisverhUcompetatincontrAciibusinnominAtU  re- 
£\  fpecituu, 

QVi€STIO  VNICA 

An [ola  fiSlio prA^cripis  ^erbis  competat  in  con- 
trnilibm  innominatis  reffe^ims? 


Vius  qua:- 
flionis  pars 
ncgariua  , 
niniirum 
quod  non 
fola  compc- 
tac,  vcravi- 
dctur,  quod 
patctcxcm- 
plomultaril 
lcgum  liib  titul.dc  pra-fcnpt.  vcrb.  in 
quibus  habctur  compcccrc  aftionem 
infaduml.i.l  partis  I.  qui feruandaru 
ff.de  pricrcripr.vcrb.  Sccundo  proba- 
tur  hxcparsnegatiua  cxcmplo  totius 
tit.fVdccondicl.obcauf.  Vbiadio  illa 
pcrfonalis ,  qua:appcllatur  condidio 
cb  caufam  lcruit  cciam  conucncioni- 
bus  innominatis  rclpcctiuis  vt  patct  cx 
l.fin.vbi  omnes  lcribcntcs,infr.  dc  co- 
did^.ob  cauf.ergo  non  Ibia  adio  pr.x'- 
fcriptis  verb.fcruit  his  conucniionibus 
innominatis  rcfpcdiuis. 

Incontrarium  vcro  cft  authoritas 
Vlpiani  m  hac  l.hnalibus  verb.doccn- 


tis  has  conuentioncs  innominatas  rc- 
fpcctiuasexpediri  per  adlionem  pra:- 
(criptis  vcrbis,  idemque  probatur  ex 
illotir.fKde  prxfcrip  vcrb. 

Etquidcm  hxcomnia  vtad  cocor- 
diam  rcducantur  prxfupponimus  , 
quodomnis  illc  qui  vult  agcrc  cx  vi 
conucntionis  innominatacrcfpcftiua:, 
duo  potenc  pra:tcndcrc,aut  fibi  adim- . 
plcriconucntiopcm.ficut  ipfe  cx  par- 
ccfuaadimplcuit  aut  potcrit  poflqu^ 
adimpleuit  poeniiercA'  runc  prxtcn- 
dctrcsa  fe  datas  repctcrc.  Idemquc 
poterit  prxtcndercquo  cafu  res  fccuta 
non  fuit,vti  intcr  cos  fucrat  cofticuiu. 
Infupcr  crutaliquaffpcciesanomalar,iu 
quibus nequc tra£labitur  dc  implendo 
neq;  de  refblucndo,  fcd  vc  /atisfiaccx 
aliqua  a:quitatc.Hifq;  fic  ptJEfuppofi- 
tis  pro  refolucndaqujcflione  ficprimu 
principium.  Adionum  dua:  func  fpc- 
cics,  alix  dirdfecalia:  vero  vtilcs;  dirc- 
ctx  lunt  quo:  compctunc  cx  vcibis  & 
fcntcntia  fimu!',vtilcs  vero  quac  dantur 
exfcnccntia  per  intcrprccacioncm  1  fl 

quis 
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quis  id  quod,  verf.  qwd (ifuf.  de  lurifd.    quum  efl  d.iri  ,  &  tamen  ad  eos  cafiis 
omn.Iud  l.curatoris &ibiomncsCod'   nulla  ciuilis  prodita  cfl  a£lio  1.  quia 
dcncgot.gcftSccudum  cftj  Actiopra:*  adionum  infra  dc  prajrcuptis  verhis. 
icripcisvcrb.competiC}Vbi  verbaprx-   Vlcimum  quidem  principium  cH  { 
ceuctimc  &  icctuiduiiieonimtenot€  AQionesquseexna  id qaodagitttr.na(l 
confticttitur,  &  inde  nomen  accepic  I.  cun cur  ad  repetendum  (unr  Condt- 
cum  moca  ad  fin.  &  ibi  omncs  Cod.dc  dio  ob  caufam  gencralis,  condidio  in- 
tranfacc.  Dacuretiam  vbi  dubiumcft,  dcbiti;condi£biofinccaura,&:c6di<£lio 
an  vcrba  ad  eum  calum  extcndaniuri  ob  turpcm  cau(am,§,!.Infhtur.  quibus 
vel  cciamvbidubiumcftian conuentio  modis  rc,iunda,i.li  isqui  t\.  mf.  com- 
fitinnominata  refpectiaal.4jirdepra^  mod.  Qupfitvtcumin  conucntiom* 
fcr ipt.  vetb. in fine &  tta  Bart.num.  bus  innominatis  reljpediuis  tradetur 
7.fi.de  rerum  permuc.  vbi  dacur  cx  dc  repctitionc  rcrum  datarum  >  auc  ex 
verb.  prascedentibus  primo  cafu  eft  di-  c.ipite  pa'nirenci.T,aut  ex  capirc  caufac 
rc&a,fecund6  vcrocftvtilis  iccundum   non  (ccutx  l.i.l.li  pccuniam,  infi.  con- 
fupraallcgaca.His  auccm  duobui;  cafi-  did.obcauf  Scruiac  cis  vna  cx  (upradi* 
bus  darar  exaftio  prcfcripcis  verbis  disa^onibus,acnullaalia  fecundum 
pto  imptendo  concra^u  acpercon-  .principia  iuris  poteft  conucnire,  nifi 
fequens  nec  adrefblucndum,  necad  condidioobcaufam  gcneralis.  Atque 
repeccndum  compctit,c6quodea  re-  cx  his  principii<;  rrcs  deducunrur  con- 
folucio  &  repetitio  extraid  quodagt-  clulioncs,cum  quibus  tora  marenare- 
tur  concingic  1.  nacuralis  $.primo  inf.  (bluctur: quarum primacft,  Ccicbrata 
de  praeictipt;  verb.  Ideo^ue  vbi  de  re-  permuutioncqnae  eft  conuendo  qu^* 
pecendis  rebus  cradabitur.  recurtcn-  dam  innominau  rc(pedtua>  velutido 
dumcritada£liones,qu;exrraidquod  ribiagrummeum,vel  cquum  mcums 
agicur  nalcuncur,  dc  quibusin  vltimo  vt  tu  mihi  tuum  des;  tradito  equo  ab 
principio.  Tcrcium  prmcipium  Acbio  vna  partc,  &:aIteracogatur  inuiccm^ 
in  fa^um  eft  prouifio  io  quam  omnia  /uum  cquum  cradcrc  vd  (blucrcjinccr* 
negotia  humana  poflonc  tncidere  ar-  eflie  oritor  aftio  praeferiptis  verbts  di* 
gum.l.  Labeo  i^.infir.devctb.  figni^  rcd^  Probatur  hxcconclufioexfupra 
Ideoqueeaduplcxcft,vnacoiicurrcns»  di<!:lis.Didum  eftfup.ir)  i.&  3  principb 
alcera  fubfidiaria;  Concurrcns  dicitur   dircdam  adioncm  pra:fcripns  verbis 
illa,qua;  cum  omnibus  a<Aionibus  or-  cneillam_.,quzcompetit  cx  verbis  5£ 
dinariis  &  cxcraordiniriis  defccndcn-  (cncencia  legis  (imul.darique  implcnci 
tibus  •  fiue  ex  deUAo  vcl  quaii ,  fiue  ez  vt  altera  pars  impleat  conuendonem^ 
concra£bi,vc!  quafi  concurric  Icg.adio  tnnominacam  rcfpe£^iua;iddrco  orie* 
infailumjinfradcaftionib.&obhg.ir.   tur  adio  prajfcripris  verbis  dircda 
$.  vlclnftic.  de  incerdiftis,& ibi glofla   Probacurque  hxc  conclufio  authori- 
&  fcribences,caquc  adio  calis  eft,qua-   cacelegis  nacuralis  tn  principio  iundo 
liscfta6liocumqua  concurricicavc  /i    $.primoinfr.deprxfcripc.verb &l.ex 
a£bo  ipfiiordinariaeft>'ciuilis  &  bonae  placitotundal.prima  Cod«de  rcr.per- 
fideitica  cciam  adio  in  faAumdttilis      muCiEc  de hac  adionc  prxfcriptis  ver- 
bonsB  fidci  eric,  illudque  duncaxac  par-   bis  direda.intclltgendus  cft  noftcr  cext 
ricularehabcr,  vt  nunquam  infamet,    hic  in  finalib.vcrb.dum airin  conuen* 
licetordinaria  infamar|^o(Iic  l.ceftac    tionibus  innominacis  refpccHuis  cx 
l^.infra  dca^.&oblig.rnon  dcbct>in-   przcedcnci  fynalagmaccid  cft,mucuo 
mftdedolo.Notatarioleg cerricondi'  teipedttoriria^onempr^fcriptisver*. 
^tio»iF.ficercumpccacur.  AAioatttem  bis.  Ampliatur  primo  qu6d  eriamfi 
1n6ftam  iubfidiacia  d^nr  •  irbis-  vecbaprvciieooiuceiidanc  ad  calum 

coa* 
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coniicntionis  innominatx  rcfpc(fliuar,    fiueclircdajfiuevtilis  locum  habucrir, 
dc  quo  ricquxdio.  Si  camcn  poffcnt    ibidcm  eciam  locum  poccnc  habere 
exteDcU  perinccrprccacionein  ad  eum   harcacrio  in  faattm concaiYeni.  Qua 
cafiimjadhuccompecec  adio  prsfcicri-    racione  mulcx  leges  illtus  ric.  f£  prat- 
ptis  vcrbis  vcilis»veluci  li  cibi  dcm  rcm    fcripcis  vcrb.accioncm  exilloric.  prac- 
meam,vt  cam  certo  prccio  vcndas  ,  dc    rcnptis  vcrbis  dcfccndentcm  appcllac 
id  quod  pluris  vendideris,  cuum  fic  ,    accionem  m  factum.Quam  cocludo- 
quocafucelebracaeflconuencioinnO'    nemcumhisampliacionibus  ita  aire> 
minacayeipediaa  do  vt  &dasivel  hcio   ruic  glo  CinRub.  (up«de  prxrcript.terb 
▼t&cias.  Vediravcrorc.vulcageredo-    &in  $.fin.In0:ic.deInjDerdi£l.&ittd.I. 
tninusad  preciu.dcquo  fibi  rcllicuedo    acdoin  faccum  Junc  communicer  re« 
nulla  verba  incer  eos  prxceifcrunc  :    ccpca:cxBarc.num.2..&  ibilafnumero 
Qiia:ftio  ericAn  defticuacuradione  »    i.&j.ind.Rubr.Eod.Iai;in  Rubr.iF dc 
&  in  his  terminis  habet  (iiperior  am-   a;itim.atoria)&  in  § .  accionum  numero 
|>liado  adionem  prz(crtpris  v^rbis  v   iif •  & ibi  AngiDomero  58.poft  med.<e 
tilem  ei Compecicuram  pro  recuperan-    ibi  Mynng.nDin.78t  Inftic*  de  acricMi. 
do prccio.Qu.t  Conclufio&  amplia-    Mcncfind  l  naturali^  ^-i.num.  ly.  & 
tio  probatur  cx  lupradiclis  ;  Eftcjue    i^  inf.dc  priicripc.  vcrb.  AmpLiacur 
iupra  di^um  quod  adtioncs  vcilcs  di*    tcrci6>vch£C  accio  prx(crincis  vcrbis 
caritur  ilJae>qux  narcGtur  ex  fententia   fiuedirectajfiue  Trilis(quz aiio  nomine 
l^ssied  vbi  vcrba-conueationis  inno-  acrio  in  fiiccam  duilis  didcur  )  .com- 
mia^tae  refpcdiuae  poflbnc  extendi  per  .peeat  in  omnibus  quariior  capiribus 
incerprecacioncm  ibi  ver(acut  ienrcn-    conucnrionum  innominataruhi  refpc- 
tialegis  Hlominis &rci  6.      verbum    dliuarum,  enam  in  capice  iacio  vcdcs» 
cxlegibus  ,  &ibi  Alciac.  fchol.  primo    NequcoblUc  iupradiccis  hanc  acrio. 
i&frad»verb.fignif.  ergo  copenta^o   nem  prasrcripcis  verbis,  iluc  dircccam , 
icrip.tis verbis  vrilis,eoque  magis  qui<  fiue  vrilem  competere  eriam  conuen. 
dem><|ui9diximus  eciam  iiipra  »  quod   rionibils  Aomiiiacis  leg.Labeo  fcribic  G. 
hxcafkioprarfcripcis  vcrbis  vtilis  com-    mihi  50.  infra  dc  conrrabcnd.cmpc.I. 
pccit  hiscalibusjquibus  dubium  cft  ,    x.Cod.  dc  pact  intcrcmpt.  Qijoniani 
an  polhc  compcccrc)lcd in  calu  hutus    in  rllis  iunbus  &  iimihbus  accio  prx. 
amplia'ticnis  haemustn  dubio » crgo    fcripcis  vcrb  oticur  ejt  pacco  inconri* 
toropetic  a^opfsfelcripris  verbis  vti-'  iienti  appofico ,  quod  eft  conucntio 
]is;&in  his  corminis  locjuitur  di^  l.  quzdaminnominaurerpecrina»nem- 
partis,&£  l.fi  vir  ff.dc  prxfcrip.vcrb.I.  fi    pe  facio  huncactum,  vt  cu  altcrum  fa- 
tibi  ij.mt.  dc  prxlcnpt.vcrb.  1.  i.  (up.    cias,&:  (lc  non  oritur  ex  conrraccu  no- 
dc azdimacona  ;  qu^  omnia  lura  iunc    minaco;  anaucem  hociupcrHuum  iic 
incdligenda  dc  hac  aftione  pracicripris  propcer  peririonem ,  alias  actioneai* 
verbis  f  rili.  Ampliatur  (ecundd  » vt  in  infbrmatam»  qux  ad  huiufinodi  pacu 
quibus  cafibuspnfcicriptisverb.  adio  poffit  extendi  >  ttactatur  in&a  in 
Hue  dire«fla,/iuc  vtilislocum  cenuerir,    (]uinimo,inf  hac  I.  Secundaconclufio, 
In cifdem potlic  ctiarh  locum  habcrc    vbi vcrbanon intcrucncruncintcrpar- 
a6hoinfa(^um  ciuiUs  :  probacurque   tes,  vcrum  prxccdic  aiiquod  faccum» 
hxc  ampliario  c±  fiipradidis.  Di>  exquoaequumcftacrionemoriri>quc 
'<6tam  cft  liipca  in  terrio  orindpio»  v-  iurc  ciuili  ^eciali  noncftprodica>  ciic 
aam  dfe  wB^wm  in  n&um  con-   habcbicpars  acnoncm  in  factum  fub- 
currenrem  cum  omnibns  a(?tioni-    fidiariam-..  Probacur  h.xc  conclufio ; 
bus  Iuri$,(iucordinarijs,ljuecxt[a|ordi-    Dicitur  fupra  in  tertio  pnncipio  per 
oarijSjcrg^bi a^o  prxfcnpcis  vcrbis    accioncm  m  iaccum  lubfidiartam  pro * 
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nidcri  iliis  fpcciebus  irreguUtribtts»qui-  tore.  Anautem  hxc  Mo  io  &du  fiib- 

bus  non  cft  proaiTuin  per  ins  ciuile.»  fidiamdebeatcileannalis  vel  perpc 

aequum  camcn erac  prouideri ,  fcd  calls  cua,colligicur  ex  l.in  honorarijs  S.  de 

cft  fpccics  huius  concluliunis.  Ergo  ail.&obligat.Necjue ob(lacd.l,fime& 

orictur  actio  in  tactum  iubliduna;  Titium;quoniaaiiliudremcdium,ficuC 

cxcmpla  lum.intur  cx  1.  qui  (eruanda-  &:ahud  limilc  1.  fancimus  Cod.  de  Sa- 

tumi^.inpriacip.cumruis  $  ^.inirade  croiand.fpeciahrcrproduda  func  pcr 

patfttipas  verb.£tprobacar  hstc  con-  l^es«&  non pcr  ropplemenciini  PnE« 

•  cluHo  authoricace  lcg.  quia  accionum^  torist&hac  racionc  ctuilia  fiinc.  Tercia 

infra  dcprxfcripc.  vcrb  iunccal.  i.ibi,  conclufio  cft,  Vbiquisincoucnrioni- 

'varijs  caufarum figuris,\ntdc  acc.&  ob-  businnominatisrcrpcdiuiscxcap.pcc- 

lig.Dcquaaccionc  in  iaccum  fiibfidia-  niccnciaftaucex  capicccauixno  fccucs 

ria  incelligendus  eil  ccxc.  in  1.  quoties  vulc  rem  repecere,adl>o  pr^fcripc.veib. 

a|.  infca  de  prarlcripcis  verb.qoam iu  non  ccKmpecit,  fixl  condictio  ob  can* 

intcIlexincvideturlafi)n.&FuIgor.ibi>  fam:  Qucqutdem  condufio  duplex 

Idem  lafon.  in  $.accionumi  num.  1 16,  habet  mcmbrum;  prius  probacur;  Di> 

&  in  Rubnc.  numcro  3.  ad  fin.  intra  dc  dum  eft:  fupra  in  primo  &  fccundo 

prxfcripcis  vcrb  gloiTibid.ad  tin.  glolT  pnncipio  actiQncm  prxlcripcis  verbis 

cciam  in  d.  ieg.  qui  fcruandarum>vcrb.  compecerc  implenci  ex parce iua,vcai- 

(infdSioO  Liccc  idem  Accurr.in  d.le&  tera  pars  implcat  vel  fi>loac  interelTei 

quoties*incelligac cam  legcm loqui de  fedin terminis  huius  conclufionis  nec 

actionc  prxfcripc.verb.  vcili.quod  im-  tiactacur  de  implendo^necdc  folucn- 

poflibilccftdcficicncibus  vcrbis,  fccu-  doinccrtfle,  vt  per  fepatcc,  crgo  nc- 

dumca  qu.^clcripcahabcntur  in  iccun-  nequic  compecere  aciio  ^a^lcnptis 

doprincipio.  Ampliatur  quod  quam-  vcrbis>  Pcobacur  anthoncace  d.l  nacu^ 

vis exgenerali arquicate luris» nalcatot  ralis        l.i.in  2,  parcetCod.dcreriim 

hscaftioin&£^um  fubfidiariat  tamen  permucNcque  obftac  ciuodhaecactio 

cft  prartona  ex  glof.vcrb.  w f*Bum ,  in  prarfi:riptis  vei-b,  in  d.l.  partis,&  in  d.l. 

§.fin.lnftic.dcI.Aqui!ia,Idcm  Accurf.  z.  Cod.  dcpacc  intcrenipc  competac 

in  fchol  finaliind.§.vlt.lnftit.dcintcr-  ad  rcfolucndum  ,&  rcpctciuium;  quo- 

dicl.Duarcn.in  hac  1.  vcrfy?^/r, ad  hn.  niam  rcfpondecur  ca  lura  proccdcre> 

&verr  &iify  verb.  Actionem  poft  quando  rcperido  rerum  procedit  cx 

princip.&in  $.  quinimo  inf.  inhacl.  vi  verbocum  prxoedencium  >  &  ex 

glof.primaadfin.Fulgofd  l.quociesn.  przcipoamenceparciumucin  hacco- 

j.Conrrarium  camcn  imo quod  fic  ci-  cluflonc  &  in  cocah.ic  matcrialoqui- 

uiUsfcntitBarc.num.ii.  qucm  ibi  ap*  mur  derepctitione  rcrum,  qua;  pia;tcr 

probac  laf  num.  1  a.l.vnica  inf,dc  con-  mcncem  parcium  &:  pr«eter  vcrba  coa- 

dift  ex  lcgc;  & videtur h^c  pats  proba-  tingttiac  proptecea  actio  prasfcriptis 

iiinfimiltpertext.inI.fime&Titium  vemis  ftruire  nonpQCeft,  vt  babec 

32.infra  fi  cerc.petVbicriam  rcmediu  communis.Sccundummembntmpro- 

illud  cx  afquitateojeneralrnacum  dici-  baturjDictum  cftfuprain  quarcoprin- 

tur  ciuilc.Pnor  autem  /enceniia  venor  cipio,qu6d  accioncs  quif  cxtra  id quod 

vidccur;nam  boua  ha:c  cft  confcqucn-  agicur  nafcuntur  ad  xcpetcndumtiuuc 

cia;Efthaec  adio  indu^  pcr  fupple-  condicrioobcau(am>condicrioobcttc« 

meocum  Prxcoris  (  vti  eJihM^iom  pem  cau&m>condicrioindebiti  ftco* 

■fM&tun) ci2,o  c ft  Prxcoria,  I.  ius  aucem  dicrio  fine  caola s  6d  in  hac  Conclu- 

ciuile^.ft  dcInftic.Echincincclligitur  fionc  cractacur  dc  rcpctcndisrcbus,& 

cur  h^c  adio  d.l.quories  appcllccur  v-  non  poccft  compcccrc  condiccio  indc- 

tilisjid  cfttvcilicaus  cauia  indu^a  Pr^-  biciiquia  non  cft  folucunmf;r  crrorcmt 
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» 

neccoii^icrioobciirpeiiiciii&nlfqata  tocom  liatHniEaln  hi  ttaUifidioliibink' 

non  eft  (blutuin  ex  caufa  cnrpfsotfquc  vc  craftunfis  in  L  liue  apud  a^  Cod. 

condicrio  Cin6  caufa  .  quia  cumcaufa  Jetranfaft.Hocrameri  limitaturiquod 

datum  cft;;crgo  per  argumcntum  a  c6-  hxc  condidtio  ob  caufam  non  habeac 

crario  fcniu,  &:  ab  cnumcracione  par-  locum  quociefcunque  fucric  rcs  fuai 

cium.  nullaaliaaccio  poceftcompet^e  nam  non  repedlMlis,  qiialiscft liberta» 

hflBC  condiario  ob  caoiam .  quod  ris  datio*  ez  dl.  natiuaui  §  tlin.  &  cnno 

{»robaciir  aachoricate  lorium  fupra  aU  fbla reroanec  in  conuendonibus  inno- 

egacorum.  Ampliacur  primo  condi>  minatis  refpcdiuis»  adio  przfcriptis 

ctionemob  caufam  ita  competerc  ad  verbis  ad  pctcndum  intercflc}  Atque 

rcpetcndam  rcm  dacam»  vc  ioiucndo  icanoilcrtexi.mbacl.Iuriigenciumia 

intcrcfTc  pacs  non  Ubetetor*exd.Lna*  caiii  HbcrnttiscftacdpiauEi^  in  qno 

toralis  $  xil^^  (fi  mtm  fteiferi  velim  hd  icripiic  Forcon.  hic  vei£  primo  et 

fv/0Miii)8eesl.primaiQ  fineCod.&.E  natau*6ttMeiies.d'i,  fin.num.j.  Coit; 

derer. permuc  Pyncl.in  Rubr.i.p.nu.  lun  niim.  15. EsBcndcnces koc  adret 

14.  Cod.  dcrefcind.Ampliatur  fccun-  Eccleliariim. 
de  hanc  condi^onem  ob  cauiam  ccia 

••  '  •  . 

EX  ARTICVLI  SEXTI 
Oy^STlONE  VNICA 

S  V  M  M  A  R  I  A. 


A  TQromtftocentkmftemelejKkmjUii^vir^/NiMMtW 
^Tjl  inducdt  eblttttiouemt  nec  ne? 
jJ./.S.f.DecUr4iitiir  S.JUtoemMUfieim»4'Uf*rUfftitmiihffMf4£ik,  iM(nalla  eft 
obligario)  i^FM^eMeteNsieimrekirMie. 
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ARTICVLVS  VL 


QJ>ESTIO  VNICAv 

A»  frcmifio  Mtim  m  mdeficiHm 
wl    reftituiitmt  defofitumjm^ 


>Vius  quacftionis  pars  af- 
firmatiua  vcra  vidctur, 
iquoniam  conucncioin- 
)  nominaca  rdpeftiua  eft 
Ihabilis  ad,produccdam 
^obltgacionc  implemeii- 
to  ftcuco  ;  vt  latc  difcufTum  cfc  in  Icge 
praeccdcnci/z.part.  fcdhG^c  conuencto 
cftinnominaca  tclpcdiua,-&pra:fup-. 
pontnit  implemenoim  efle  &nctiiii» 
nempeceftiaidonem  depofidtccgode- 
bec  prodttcere  obhgacioncm>  miaor 
probacuf  ex  l.fin.ibi  (propter  rem  datam 
csHpi  nonfecutt)  tnf.  dc  condid.  indcb. 
aliasdc  coudidi;.  ob  curp.  caul.innda  1* 
imtDcalis  in  principtibi  ^rmittijailk* 
deprciccipc;  vetb.  oonfequenna  tdBb^ 
infercur.  Secundoprobamr  hxcpars 
affirmatiua  cx  tot.  tit.ff.  de  condift.ob 
turp.cauf,  Vbi  fi  dantur  haJCiCemumj 
pcomifra,crafic  dominium  in  accipien* 
tems  ergo  aliquaeftmdoAaoblig^tioi 
princip.aig«uumqnam  nnda,ftdc  ac- 
quir.rer.dom. 
4.  In  concrarium  auccm  cftrefponfio 
VI  piani  hic  &  inlcg.  vlcim.infr.dc  con- 
di^on.  ob  curp.  cauT.  lcg.  final.  &  leg. 
penulik  infr.  eodcm  ctcnI.Cod.de  oolu 
di£L  ob  curp.cauCvbi  es  his  promiffio- 
nibus  non  producuncur  obligationes* 
Pro  rerolutionc  autcm  pr.xmittcndum 
cftiXurpicudmcm  vcciaci  in  pcomii&o- 


nibus  duplicicer,  aut  in  difpoficione  t 
vcluci  promiccomaleficiii  facere»  velia 
condicionc»  aut  caufk}  velud  promitco . 
cibi  cencum  fi  malefidum  feoetisilnm 
quas  curpicudinis  ipecies  illa  eft  difte- 
renda ,  quod  curpitudo  quae  verfacur 
in  difpoficione,  omnem  adumcciam 
vltimx  voluncacis  viciat.rcdditquc  nul- 
lum  ipfo  lure  leg.generahccc  i^»  cum 
Itleq.i.  fiflagidj  uj.  ff.  de?erbJ.cnrpift 
f^Jnide  legac.i.quandoverdturpicu- 
ido  oonfiftic  itf  condidone  yt\  caula» 
videndum  cftanturpitudovcrfetur  ex 
parce  vcriufque^  veluci  in  iupradida 
coadicionCfproniicto  cibi  ccntuni>  H 
hoaiiiMmocddieciS|ttcuiic  percalcm 
torpimdinem  viciabuntur  conoidns^ 
ficut  viuaotur  per  impoiTibilitatem* 
lux.I.  non  (bldm  infr.  de  ad.  &  oblig. 
Non  camcn  viciabuntnrvltimxvolun- 
caccSfiuxc.i.conditioncs.i^.  ii  dc  cod* 
Inftic.  londaL  obdnoit.iF.cond.Aede- 
monftr.E&dns  cone  efl*  Qma  cnm 
cx  vtraque  parte  vcrfetur  turpicudo« 
dannnonconccdccur  repecicio;nccx 
curpicudinc  iua  a61;ionem  nabeacluxca 
Reg.cap.inpandeReg.Iur.hb.  6. 1*4- 
infe  Cod.ob.  nirp.  cauCSed  ficc  locnS 
fiico»qui  has  improbacus  acquificiones 
vindicabic  1.  Lucius  infra  dc  lure  Fifci* 
Qu^dux  curpicudinum  (pecicsad  no- 
ftcam  q[Uje(tioncm  nihiltaciunCt  £ft  & 
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Aliacurpitudo,  quxin  prortiiflHonibus  modum,  Cod.dc  agricol/&:ccnfit.lib, 

veriacuc  cx  parcc  vnius  cancum  (ciiiccc  iz.  Rciiftic  vcro  quando  prohibec  con- 

M6ti>iencis,  &de  bacprzfcns  quxflio  ucnctonetn  fieril  nondubiumtCod.dc 

aptfinquaquipromitoc  nonturpicti-  legtb.Qit<»ficnfilexnohalIillacaliciii 

<Uliein>ied  vircucem  pocius  cxerccre  a^i>  &  traditio  voluncaria  fcquatur» 

ridctur.vcl  prxmioquidem  hominem  dominium  optimctransfcrtur,  iuxta 

a  delifto  auertcndo ;  ac  propcctea  ob*  tit,  Cod.  &:  ftquod  mcc.  cauf  &  cx  tic. 

iigacio  vidcbacur  oritura.  Cod.&  fF.dc  dolo.  quod  ipfum  dcfccn- 

Reiblutionis  antein  primum  ponf.  dit  ez  reg.  $.  per  tradicioncm,ibi  (mbii 

■tut  principinny&jlioci)  An  aliquid  fic  itmmfgmMmrgieeffi)  Infl^c.  de  reram 

iuflum  vcl  iniuftum;  honcilum  velin-  diutCiundis  his  quaetradunturiDLi.$. 

honcIlum;&  an  danda  fit adio.ncc  nc:  fi  virvxori, tf.acquir  pofrcfl' 
Qux  quidcm  duoiblum  lcx  dctcrmi-      Exquibus  prmcipijs  prxfuppofitis 

nael  a,infiQ.iKdclcgib.i.2.$.deinde.  conhciturconcluiioinhunc  modum. 

tf.deQ^jine  loiisi  bfiondlaili  atttem  Si  quis  promitcac  centamaficui,vt  fibi 

pucace£tex»aociperepecnniam  pto  leftituat  dcpoficiimvelcommodatiin^» 

co,  quodquis  gtatis  &oeieceiKairI  4.  rcdituto  dcpofito,non  habcbit  a6tione 

infr.  dc  condi^.  ob  turp.  caufam,  cap.  ad  percnda  illa  ccncum ;  fi  tamcn  illa 

qui  vc£te  11.  quxft.5.  totus  tic.  extra  de  rradederit  ,  dominium  transferctur. 

Simonia  &  de  viur.  Hocautcmpro-  Qux  quidcni  conclufio  duas  habec 

nrium  I^  eft,  htticltthoneftaci  noiL»  pactestPtior  eft  >  Accionem  non  cont- 

tauere,argum.l.filius  i)rjnfin.deCond.  pctcrc.quod  probocnrin  hunc  modu: 

Inftit.  Secundopraerupponenddm  cfl:«  Didum  cft  fupra ,  quod  iti  conucntio« 

miod  conucntioncs  innominatac  rc-  ncinnominatarefpc(fliua,fi  anfcratur 

(pcdiuae  fada:  func  habiies  ad  produ-  mutuusillcrclpc^us.tanquadcficicn- 

cendam  obligacioncm  ,  propccr  inu*  cemaceria«Qoa  orietur  aliqua  obliga- 

Cmim  leipcAum  iifapletam  &  appto-  tiQfCdam  nacuialisiied  in  cenninis  nti- 

btcum  alcgcvclacddidturin  i.parctL  iu$conclufionisconu€cio  cfl  innomi- 

ptacced.  Quo  mutuo  rcfpc^u  (ublaco  natarerpediua,&  mucuus  illc  rcfpcfhis 

tanquam  dcficiencc  maceria,non  oric-  aufcrcur  pcr  legcm  j  crgonon  orietut 

tur  cx  iis  conucncionibus ,  ncc  nacura-  aliqua  obligacio  nacuralis.  Mmorcx 

iis  quidcm  obligacio»  iuxca  rcg.l.fi  non  i]s >  quz  di&a  fimc  in  primo  princip. 

Ibrcem  %4Ad  fiii.principij  inr.  de  cdn-  pvobatmr.Cuios  parcis  nic  lenfus  el^vt 

dift.indebit.  Vbi enimfdatur  dcfcdus  necoUigationatotalis  cx hac  promifl 

caufematcrialis ,  daturctiamdefcftus  fionc  nafcatur,  dequo'inf  in  hoc  f. 

confenfus  Uncc  cmptio  S.intr,  dc  con-  Poftcrior  autcm  par$  cft,  qua  docctur 

trahend.  empt.  Ac  nimirum  fi  nulla  dominium  transterri  cradicione  facti. 

obiigatio  etiam  natutalis  oriatut  j  quo  Dictumenfmfiipciwiseftin  s.piincip. 

fit  n  connentio  innominata  rc^>cfti-.  tnnetcatislationem  dominil  impediti» 

•«ayvbiiioiiirale&vtte^jeftiiianoncd-  traditione  iecuta,quando  Ipt  rcfiftit 

uertatur  in  pailioncm  nudam,proptcr  conuentioni ,fcd  huic  conucntioni  dc 

dcfc^um matcriac ,  &  fic  proptcr  dcfc-  qua  in hac  conclulionc  lex non  refiftit 

^bim  conienfus.  Tertio  vero  przfup.  ergo  cradicione  iccuca  dominm  crani^ 

ponitur,qudd ibla  leiimpedit  tcanftn-  fisietnriMinorpatet ex  I,  penult.inf,dA 

cioiicai  donUnij  in  oonoentionibat  oondict4>bturp.cau£  Vbi  accedenie 

humanis  leg. final.Cod.de  rebus  alien.  ftipulatione  mecD  lure  produdtur  ob» 

SlonaIien.iun£hiI.ca  lcgcinfradc  con-  ligario  ex  conucntione  » in  quaiblius 

dift-  ob  cauf.  Iropcdit  aucem  quando  accipicntis  vcrfatur  turpitudo  ,  qualis 

«idem  cooucntioiu  leiiitic  L  quemad-  hxc  clljcrgo  lix  n6  refiilcbac  pccRcg. 
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d.LfiOii<!iibiiiiiifilfiiikGo4  ile  legtb* 
Quo  Hc  vc  tuncdecttr  locns  lepedcio- 

ni  rei.Cuiu5  dominium  cranslacum  cfl:« 
in  accipicnccm  iuxca  cic.  Cod*  &  ff.  dc 
condicc.  ob  curp.  caufam,  cuius  hxc 
propriamatcciacft*  Probacur  vcrum- 

Saemeinbniaibains  oondofionis  au- 
!iocicaced.l*penalc&fin.f£cond.  ob 
turp.cauf.&l.i.  penulc.&  fin.Cod.  illo 
cic.Sicquc  rcfoluca  mancc  quzftio  (u- 
prapoucanegaciue,vc  fciliccc  in  con- 
ucntionibus  inquibus  cx  partc  acci- 
pieods  vcdacor  cotpicado*non  oriatnr 
oUigaiioetiam  natoralis.  ad  quod  ca 
(iint  examinanda»  qnflt  in  icholiisie- 
quendb.traduncur. 

y  In  przfenti  auccm  §  ibi  {uu/U  cH  ok- 
iigstst  )hxc  vcrba  conuincunc^nccna- 
cnralem  obligacionem  efle  ortam  i  »• 
quc  ita tandcm inccUigitglor-hic  vcrK 
(nu/U,)  Bartol,  &  DD.  vcpcr  Fonun. 
numcro  j.  Idem  Barcol.inleg.  non  im- 
poiIibiiis,col.i.inf.dc  vcrb.  &  tbi  Duar. 
ad  fin.  laibn.in  l.genccaUcct>  numer.^ . 
in£deiFetbb  Sdd^iii  Robcmimeio  la. 
eod.i]]otic»Coauar.ioieg.  peccatum* 
3.parc.$.).num.4.Ec  (ccundumhunc 
incelleflum  is  cexc.  maximam  pacicur 
diificulcaccm » quoniam  cunc  non  ori- 
tnr  duilis  &  nacuralis  cx  promi^one 
jcnrpi,quandocntpitadovetfiitorei 
ttaqoe  parcc  d.1.  gencratiter  %6.  cum  1. 
fcquenti.Secus  elTc  (Ifbcbac,  vbidacur 
turpicudo  cxparcc  canium  promiccen. 
tiSjdico  accipicntis.vt  eftin  hoc  $*tuc 
enim  pcominio  honefta  eft^  ac  per  C9- 
ieques  videbacor  paricota  aliqaaffl  ob- 
l^tioncm»  <|00  ai^mcnco  huncte- 
xtum  lcgunc  nonnuHi  Do^orcs  affir- 
madue  j  icilicccpcomicco  cibi  ccncum, 
vc  maJcficium  raciasj  atquc  ita  fcCc  iia- 
bef  impreflio  Haloandn,&  DuarenJn 
nrsBlenti  nec  non  8c  plorinm  alioram. 
Sedcommunis  cfl:  ncgadua ,  &  appro- 
bata  per  Pandc^s  Florcncinas,eam^ 
vcram  cflc  cenicc  Ancon.  Aug.  libro  i. 
emend  c.z.fccundumquamcurpicudo 
bic  veriabator  canri^m  ez  parce  aoci^ 
aienrist  flc  idco  iniitsdifta  difficolcitt 


adnetfiit  tenummem  etfpofidonem 

adhacdoCBtiquomodo  iducec  in  prec* 
fcnti  pronuflio  nullam  prodocacobl^ 

gacionem.ncc  ciuilem,nec  naruralem: 
cui  quidem  difliculcati  vanc  Dodorcs 
iadsraciunc,  prouc  vidcrc  cft  per  eoS, 
vbi  ftpca*  Cemmonem  ancem  expofi* 
donem  eflc  venifimam,probatur  exfii» 
pradidis  in  rcfblucionc ,  vbi  didcor* 
conucncioncm  huius  textus  cfleinno- 
minatam  rc(pediuam,  a  qua  lcx  ciuilis 
&  nacuralis  luflulerunr  iUum  mutuum 
cc(pedam,  propccrcurpitodincm>iii> 
quo  matcria  ipiius  conucntionis  con*> 
fiftcbat,  vc  latcponicurin  I.prscedcn- 
d  in  z.parc.  Ac  nirairum  fi  fublaca  ma- 
tcrianuila  ,  nccnaturalis ,  nec  ciuilis 
oriacurobligado.  Quamradoncmcile 
demente Vlpianiprobatorexeo,qno*  • 
niam  hic  $  .deftendic  condnuarinc  ci; 
d.2.parteleg.  prxcedcnds,vbi  locutos 
iucrat  Vlpian.  de  conucndonibus  in- 
nominatisrc(pe^iuis,  acdcbucraciiL» 
eiTdcm  nalci  aftio  &  obligado  ex  ma* 
cooiUonjpcftoadimpleco»  nooverd 
inhoc  $.  Subjicit  idcm  Vlpianiisqiin<* 
hlnam  debeat  cdc  illc  mutuus  re^Kl* 
dus,nempeiufhis  &  honertus  :crgo  d 
quod  vicuim  inhoc  vcrlatur,  ciivi- 
num  macerialcac  nimirurofi  nullape- 
nicos  oriacor  obligacio  ioxta  leg.  fi  noii 
ibrtcm  inprincip.  ad  fin  inf.dc  cddiA^ 
indeb.  Ncquc  fancobftarjfi  ceplicccur 
cxparcc  vniusaccipientis  titum  banc 
maccriam  clfe  rcprobatam.  Nam  rc* 
i^ondccur,iacisefleab  vna  parce  aufer- 
temocuiimhoncreipedttiihvcdefiiiat ' 
efleconucncioinnominata  refpcdioai 
c6  quod  rcfpe^tus  ille  debcac  cflc  mu- 
cuus,iccundum  ca  qu^dicuntur  in  ma- 
ccria  conucndonum  innominatarum 
refpediuarum  ^  &  conionar  reg.  quod 
concnftns  non  debet  daudicare  ab 
vna  parte  1.  lulianus  14*  $.  fi  qois po- 
pillo.inf.de  adionib.cmpc.&  pcr  con' 
fequens  dacacurpicudincab  vna  parce. 
dacur  vidum  taaxetise  ,  ciiam  quoad 
conuendooem  innominatam  reipedi- 
ipaiBi  aciMnicamvtdiftomcft»  fineo 
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oriacur  narurali^ ,  nec  ciuilis  obligatio, 
qaod  ioco  ccit  pcimx  ampliacioms»  ad 
dcctfioBetn  haios  noftri  texc  Cui  non 
obftabic  cexuo  l^.  penulctm.  infinde 
condi£t  ob  ciirp.  caii£  vbi  pofica  func 
rcpctcnda. 
6       Pro  Sccunda  vcr6ampli.itionedici- 
iDus,  non  ocituramcam  adionem  cx 
condiciQmbtts  huiiBtex&  flcfiniiiibus! 
edamfi  implemencnm  (eqQacur  ex  paf 
feeius,quidcbcc  rccipcre  pecuniam» 
puta  fi  rcftitucric  dcpofkum  ,  velma- 
leficium  relirnikum  adccrcum  iocum 
&  ccmpus  non  commircric»  fi£  pollea 
agere  velic,  adhuc  non  ocicur  aoio  *  vt 
fimcicoommunis  fieh^ceft  menshuius 
vcimplemencum  curpe  non  habea- 
tur  pro  implcmcnto. 
y      Tctcio  autem  ampliacur  cxmente 
eiuiiicmcommunis  vchic  ^.cciamha- 
beac  locum  •  quando  promictens  ance 
tefticucionem  depofidi  vel  non  com- 
miffum  malcficiuinifcicns  fc  nonefle 
obligatum.fponcc  ioluic,  Adhuccnim 
non  obftacc  folutione  fpnnranea ,  cur- 
picudonon  coiUcur,lecundum  eaqox 
Kcndimus  in  d.  1«  pcnulc.  inquo  haUn 
ciiiacur  Forcun.h.num.4.  ad  fin.ac  per 
confequens  locus  eric  rcpeddonipe* 
cunix  rcicncerdatx  fcudonatar,  iuxta 
rep;nlam  1.2.  cum  lcg.requenti,  mtr.dc 
conditt  ob  curp.caufam.Scicncia  cnim 
illa  &  (ponunea  (blodopromicteods 
donadonem  fiiciet  >  (ed  non  hdci  do  - 
nacioncm  honcflam,quDniamhocfi>- 
liimiegis  eft,  fccundumea  qttsinpn* 
moprincipio  craduntur. 
8        Quarco  cpidem  ampliacur ,  vt  dcci- 
fiohulut  (.cumomnibusfiipracHdis 
in  nihilo  imroocecur ,  edamfi  baBC  pro- 
jnifliofiacrub  conditionc ,  vclud  pro* 
mitco  cibi  ccncum  ,  li  tnalcficium  non 
fcccris,  &:iraBarrol  acc  epit  hunc§.in 
d.Unon  impoliibiiisad  Hncm,&  in  icg, 
noniblum>nuniero  ijnf.dcadionib.de 
oblig.Eftquevenifimahxc  ampliados 
oam  cum  fupra  dixerimus  lunfconful- 
ttim  hic  ioqui  de  conucntione  inno- 
mmau  reipe^ua  >  ia  ca  nihii  inicrcitj 


anconcipiaturper  didlionem  (x-/,)  an 
pcr  didioncm  (/J^J  lcg  liincra,  iun6la 
gbCinfir.hoc  cic.lace  Mcnef.  in  lcg.  na- 
turalis.num.sainfr.de  prx(cript.verhk 
Vndc  caucndum  cfl:  ab  Hieron.  Buti- 
gellaind.I.  nonimpoirjbiiis,col.  final. 
vbivolrbac  hunc  tcxcum  non  procc- 
derc,(^uandopronuilio  con^epcaeilcc  . 
condidonaliccr. 

Qwnco &  vldm6  etiam  ampliani^  9 
vchabeac  locum  dccilio  huius  cexc 
eciamd  iiuic  promillioniadijciacur  lu- 
ramcncum,  adhuc  cnim  non  oriccur 
adio  &  obiigatio,  prouc  hic  (oius  vulc 
Forcim.num.3.eftque  veriUim  ura,quQ. 
niam  com  fiipra  dixerimus  ex  hac  pro- 
fliilTiQne  m*utuum  rcfpedum  aufccri 
pcr  I^m  ciuilcm  &  nacuralcm,  lura- 
mentum  dato  dcfcdu  matcrix,  nou 
poccit  aliquid  opcrari  cx  dodrinaiila 
illa  Barcin  l.fi  quis  pro  eo  num.  1 6.ini. 
defideiuflIrecep.aCouuar4n  c.quauitl 
padum  i.p.$  5num.i.&:.2.Ncqueob- 
ftaccap       cap  debitorcsdc  lurciur. 
Qjmniam  ibi  lummi  Poncifices  non 
approbant  taliaiuramcnca^quod  patec 
execquu  rcquiruntimplemcntapec 
figuram  duncaxac,  vc  vidccur  in  d.  cap* 
debicores  in  fine»vc  alias  de  implcin  e  n- 
toperfiguram  intclliguntur  verbalu- 
rilconluhi ,  ibi  ( l  el tnmsre deifcere)  in 
i.Mxuius  j4..mf.Cond.&:  dcmonibvbi 
nocanc  OO.  poft  Cofiam  in  Repet-  s . 
tL  qutd  ficamen>f  .parc-a  num.  i4*  v(^s 
adnumcr.  foluniquciniliisiuribus 
mcns  Pontificum  eft  aclimere  faculta- 
tcm  &  potcftatem  hotnindjus  mcro- 
mitcendi  fcpropna  autiiontace  >  (iricsi 
iuramenca  innalidat  fioe  Balla>  fiiie  it  - 
meraria  >  mcendunt  coim*yt  in  illii  ct* 
fibospodusiecurranc  ad  /uperioiesd- 
c.i  iunfVis  nocatis  ibid.per  DD.vt  in  d. 
c  1.  Limicacur  primo  Inc     vr  non  ha- 
bcac  locum  in  proiniliione  cx  cduia 
turpi  de  praeceticoairg.  d,  I.  pcnulc.de 
condi£bobtorp.aHif.Umitac0r  feam* 
.  do  io'pronumooejeiiis>  jquile  cnalcfi- 
cium  non  commifTuiumpromictitCub 
ahqua  ptxna:  iuEc  dum  fpASMmiTK  >  vali  • 
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dacflj&rproducitadlionesjiuxtal.  non  gofnum.  3,  &4.  Angcl.in  quodcx 
impoliibde  j^.int'.  eod.vbiglor.oppo-  curpi.Inftic^einucilib.AreLinLaHagi- 
fiiitde hoc §. &non (bluit.  Scd icaibt  cij col. i.dei. infia demb. Alexjnd. 
refbluunt Bart.&  Iaron,numer.tf.Paul.  |.fi ob matefidoni  col.  i.  &  tbi  Ia£  no. • 
numer.  i.&  3.icalimicantes  hunccexc.   i  Quecomnifilijsconcordia  veraefb, 
Idem  Ia(on.  &  Fortun.  in  prarfenti  nu-   modo  intelligacur  padum  illud  in  d.§, 
mcroi.&:  2.  Quxduilimitationcs  vc-  liobmalcficium,nonfuiflenudum,rcd 
rzrunccxrupradidiSiquoniaminilli6i   conuencionem  mnominacam  refpe» 
fi  ebs  cafiis  bene  expendamus  t  ceflac  ftioam  pcoot  ibi  didom Jncer qusduo 
penicos coi^itudo ,  ac per  confequcns  magna  eftdifierenciai  Acqoe.infercuc 
nonpoceft  locum  habere  nofter  $ .  Li^  ex  eo  incelleftu»  in  hacl.  non  cradari 
mitatur  tcrtio  in  turpitudinibus  dilU-   deobligationenatuia!i,qiioniarrf ca  ex 
mulatis  pcr  lcgcs  &canoncs  ,quarum    caufa  riirpi,etiam  cx  partc  vnius  non 
vilihancpromiiIionc5,pra:Rabucadto«-  oricur  cx  rcripcis,in d.§.  iiobfnalcti- 
nem^  veJuc  in  merecricijs  quxftubitt  ctum ,  fed  faoic  tnceUedd  «mimuni 
aigum.  1.  affeftionis   &  1-  donationes  obftac^uod  luriiboniiilr. in  hac  prima 
in  concubinam  32.  infr.  don.  quamit-  patteiiondeclocum  repecicioni  pecii- 
micationcm  latc  dcfcndic  C(^ar.  in   niaccumperpecuu  (icdataturpirudinc 
d.regula  pcccacumi  £«parc.$,2vexn.K   cx  parccvnius  folutam  pccuniam  cx  vi 
cum  icqq.  cinlde  curpicudinis  rcpctt  pollc  ab  ip. 

10   £x  quibus  notandom  eft  ad  t.  pen*  fis  hominibus  ex  L  a.  •  com  feqq.  fup. 
ult*  £de  condift.bb  corpem  cao(ain>i   hoc  cic.Ec  diOom  eft  in  vlcprinc.  d. 
ibi  (ffelmftffimfuimouere)  quodat*  fi  malcficiums  eni  obi.cdioni  duobot 
ccncavcrborumiftorum  (ignificationc,   modis  fatisfit.intcr  quos  ille  cft  fanior, 
iunftoglof  verb.(fxf<'^//o)m  l.in  rchus,    quod  in  prxfcnri  lix'c  folutio  pccuni* 
Cod.dc  iur.dot.&incap.primo,vcrb.   fuit  failacxcautadc  pia:tcnco,  veluti 
{defenjiwie)  dc  licifconceft.  lib«Cqu6d  fi>luocibtpeconiam  quiafaomicidiura 
ca  lex  probac  cx  pcomiffionc  in  qua  non  commififti  illo  loco  vel  tcm  pore^ 
turpicudovniitt^turoticiaftioiiemAe  Telquia  refticuifti  depoficum  ,  huiuf 
obligationcmmcroIurc,contracaqu^  modicnim  folutio  null.Tin  turpitudi- 
pofita  funt  in  §.  fi  ob  maleficiuni  1.    ncconcinct,im6cft  rcmuncratio  fa<!ii 
luris  gcntium  fup  depad.  Quam  c^ifli-  honefti,  idcoquc  rcpcutioni  non  cft 
culcacem  varijs  modis  refi^luunt  L)o-  locusiica  faunc  texL  nis  verbisaccepic 
Aore^vcvidcreeftperlaf  in  Igenera-  Barc.h.ncun.i.&tf<SequicurKaCin  prinN 
licer iKf.fiip. de  Vcrb.oblig.  Vbiqua-  cip.  Fulgof  num.penulr.  Secundum 
ruor  concordias  referc,  Communis  ta-   qucm  fcnfijm  cft  hic  rcxt.  norab.ad  li« 
dcm  cft,  guod  idco  in  prxfentimcro   mitandum  totum  hunc  tit  vt  nort  ha- 
Inrcnafcicur  obligacio  &:  aCkio»  quia  bcac  iocumin  ioluciontbus,qua:  fiunc 
piomifio  fuiccelcbratapcr  ftipulacio-  corpicodinefinicaexparce  vnius,  &  ica 
nem ,  quas  ad  hoc  vc  mero  lute  pro-  Bart. Ang.la£in  Rub.fiip,hoc  dcPanL 
ducac  obligadonem  caufa  nonrequi-  Caft.inl.i.coli.  fup.eod.IafinLa.  nn. 
ricur  1.1.  $. circainfr.de dolicxccpt.ie-   y.&d.fup.cod.  crtquecommunitcrrc- 
cosind.  §.  fi  ob  malcficnmi,  vhi  pro-   ccpcafecundum  Hippol.  m  l.i.  tf.ad  I. 
miflSo  fuicconfe^Vapadto  nudo,ac  pro-   Cornel.detaU.num. 8  &  ling.  ipo.Fc- 
'    pccrca  non  producicur  obligacio  i  iea  lin.tnc.tiianDsnum.T.dcSimonia^ 
nane  luta  concordant,  Alex.  Paol.&  cus  veid  erit  vbi  curpicncb  vecficisr  cz 
Imol.  in  d.  1.  gloflacor  coL  a. vbilaf.d.  parce  vcriufi]ue,qiKmiam  cunc  edamfi 
num.  j.  ad  fin.  dicic  cffc  communera   folutioncs  fianc  propccr  pr^cericas  cur- 
concordiam«Idem  Ia(.hic  num-^.  f  ui*  picudines  ,  locus  rcpeudoni  fiiciend ae 
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perfifciim  pcr  I.  fiflagitij.  vbi  omnes  rub(ecucam  tollcbatur  penirus.  Am- 

DD.  infr.dc  Vcrb.Ncquchuicmtellc-  pliatur  ex  racnte  communis  fcntcn- 

&ai  commimi  obftaiit  vdrba  illa  noAri  ti2>VC  id  quod  dicic  lureconfulchic  dc 

text  ibt  (frifiinM  tur^itudo fu^ereffei^ )  fi>l«iciooe«debeateciaiii  dtd  de  pcomid 

Namlnillis  verbts  lunfconi^pnwrin-  fione  per regulam Icgis  final.Cod.adL  ^ 

gtcratlonem  dubitandi.quam  noti  col<  Falcid.  £c  per  confequcs,n  ahquis  pro« 

litproptcrea.quodcxfadii  nocori<:tatc  mittacccnrumalicui>quia  rcflituirdc- 

tollcbatur ,  quippe  cum  ea  folutio  fic-  {>oficum ,  vcl  quia  dcliclum  non  com- 

rec ex  caufa dc  prztenco,  talis turpitu»  miilc»  hxc produccc  obligationem  tc  - 

'  dinisnon«rachabciidftncioj^ux(ci*  adionem:  quxampliatio  lyotandaeft 

iicctperibltttioiieBipdttiicamptfftea  ad  limjfanda  reg.d.$  obmaleficinnt 


EX   ARTICVLO    SEP TlMO 

S  V  M  M  A  &  I  A. 


^j^/.T  'TTrumpaffum  nHdum  Ture  ctuilt proelucat  dEfionttbjM  mf 

Y    lus  Carwrncum     ciuHe  diucrfum'finem  habere. 
f,  Siduui  petenti  dr  rogantifromittam  centum fmpliciter»  dn  e* fromifiu  fa/Uunt 

tatdumejjiciMtiex^uMitmmtmr  ^UgtHfilegeamUt^ruiitrfaiiimdeMrwmiim' 

reU, 

4.  ExpUcatut  i  lurif  gentrum,  §  cum  nufla fuh(  Jicaufa^fi.de pM^it. An fiiUget ftf 
illamcAufam  nulUm  intelliqatur  indeliberata  cju,tdam promiJiio,vt proptereMmin^^ 
deltberstionem  feu  lcttit atem ^tomtfionis  patla  nuda  nonproducant  acUonem  ? 

7,  ExflicMtur glof.j.tn  d.  §  fed  cum  nuffa,tis  ( dntio  vcl  fadura^  ^uod  fcilicet  ex  fd' 
ffif  iMidit  mn  eridtur  Affio^uid  non  verfttitr  hinc  imk  nm$umm  fdSiumtfeumm- 
tdtd  igtio.ACfer  confeqttens  ^uia  deeHeommutMtiud  luflitia. 
Promifiio  faiiM  hnetdufd  ie  fecunidydn  in  dubio  contineMt  cMufitm  donMtionit.  £jf- 
flicaturgUfanU^.j,§.tireMffded$UtxteftMti(vi<ieotdouaJ3k$)  &  vtrk^&an 
caufa.  • 

0.  SifAiJd  nuilMgemiitentutiVeliiitifitiodU^iroiniitgmtikmttiihmi^^er 
eemmitffremttdmi^itenm^mim^ttmex  heefmS»  mtmhgemmdtedffie  delmrt 
eimiUjiee  nef  SxplicMtur^textJm  /$•  fidtimmmigHdinon  parlt  adiooen^  ieg. 
Jmi6  gentiumff de  paff. 

io.lnterpretaturtext.in  §  Pr.ttor  aitjrt  d.l  lure gentiuin  (\hx  pa£ta  feruabo  ) 

X/.  DecUratur  text.  in  cap  i  extra  de  pa^Uj  ibi  (pada  cuilodiaacut.)  &,dn  dffeUd- 
tiamefi^iiniU^mudafumdmtmrt 

^^dHtmtfdivieldtiddikdddmtifettmmm  tmmtidedtdimhtiri  ^  mttrfrmdUed 
diffmmtaMfd&i$Jk$(<iwzinottSAimpCQCi!C./ 
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AHTICVLVS    VI  L 

*      -  • 

Ad   fed  cum nulla,  l.Iuris  gentiuui,  fF# 
hoc  citriundo  j  .Praecor  ait. 

QVi&STK)  VNICA 
Vtrumfa^um  nudHm  If^reciailipro- 


huic 

\g\idcbatur  aC- 
^  iirmatiuc  ref- 
pondcndi'  jicr 
cap.  I.  iunda 
giol.i.ad/inem 
&:cap.3.extdc 

i.^'  H^JmKsl  - ''a  c.ip.  1  .c.\c. 
nouiopcris  nunc,i5c  doctrina  glofi. in 
cap  p<  (] Jlbr.  dc  Rcg.  lur.  \  h.  d.  nam 
cum  m  d.  c.  i.fummi  Ponciliccs  difpo- 
nant ex  pa^s  niidis  oriri  adioneniilix- 
bjicic  glonii  prima  ibtdem  in  corum 
vio!at:onc  vci  fari  pcccarum  ,  ergo  & 
lurc ciuili  Idcni ent  obfcruandumho- 
dicper  illarn  doLtnnam  glo/rrprim c 
dx-poflellor  cpmmunitci  recepc  Sc- 
cundo  pro  hac  QCiam  parce  affiEraatiua 
.  videtur  £u^ere  auchoricas  luris  Vtz- 
torijt/ecundum  quam  pa4£himnudum 
vidcturproduccrc  ad"bionem  §.Prxcor 
aic  fup.Iuic I.ibi  [feru.tbo p.i^a.\dmnCix 
figniHcatiune  vci  bi  lcruabo^de  qua  pcr 
lurcconiulcin  1  ftacuas  4f«in£deac' 
qoicen.  rer.  domin  Piane  i us  Prxtori d 
pars  cfl  luris  ciuilis  1.  nam  ipfum  S.fup. 
de  luftitia  &:  lure.  Tcrtio  iii.ulcuir  ha'c 
pars  cx  co  i]nt)niani  vidcnius  omnc 
padum  nudum  fullicerc  ad  ^xccptio- 
Dcm  pcocreandam ,  vcpaccc  ex  hoc  $  • 


ergodebec  (iifBcecead  gcnerandanL» 
aAtonem,perargum.aoidenricace  t»> 
tionis,  iuxta  princip.  loAit.  deexoepc» 

argum.Icg  inuitus  ip^.f.cui  damus* 
mt.dc  Rcg.hir.C^arto&vltimocom- 
piobaiurhxc  parscxeo .  quoniam  li 

Ears  incurcaC  aliquod  damnum  ex  vio^ 
itione  pafti  nadi  >  oricur  aAio  lure  oi* 
uiliadpecendumiUuddamnum  l.clo- 
gantcrj.ffcruus  paclioni.s,rup.  dcdo- 
lo  crgo  pada  auda  lucc  ciuiliadhonem 
producunc. 

In  concrarium  camcn  eft  ^tboricaf  j 
Vlpianiin  prxiiBnri.&  io  leg.duiifionii 
placitum  47.  infraeodem ,  &in  l.ie* 
gem,  Cod.  cod.&  in  tibi.Cod.loca- 
tiiJc  inalus  niuliLS  Ioc:s  liuis  ciuihsi  m- 
finua  cnimlunc  cxcaipla  padotum^ 
nudorom,  bonaqueparsjurjseorumi* 
craftarione  coniiimicur  leg.fenacus  . 
infradc  donac.cauiamorris»icavcmi- 
runi  (it  Forcun.  cam  in  cap.  1.  num.  10. 
ij'.:.un  in  d.^.  I^rxtorau.numcro  18.  &C 
\9'  lcriptum rchquiirc .  nonciledcci» 
ruiniureciuili,an  padum  nudum.pro^ 
dttcerec  a&ioncm.  ' 

Pro  reiblucione  padorum  nudorttm 
piius prarmirrcndum  cll,  quidlltpa- 
dum  nudum-j  ;  poilca  vcro  quatuor 
principiapra:rupponuntur :  E,xquibus 
«>nlc&is  dual)us  conciufionibus  vna 

luris 


Comment.  ad  cic£f.de  padis  AtL7.ic  eiufd.  quasft.Vmc.4T9 

IuhsCanoQici>alceraIuhsciuilis*coca  recundum  quem  inmcem  tibi  detur, 

baecmaMttaablblaecar.  Paftamergo  feliooicemtibiluitianautefnhiccpa- 

Dttdom  aihil  aliod eft t  <]oam  voloncas  Aa nuda  ob]igenc>  fequentia  principia 

«loorum  hominum.in  quadecflmu-  limc praefiipponenda. 

tuus  refpcclus  dandi  &  faciendi :  Ita  vc  Primum  principium  cfl ;  lus  Cano- 

in  co  ad  obligandum  nihil  ahud  ex*  nicum  3c  lus  ciuilc  diucrrum  hncnij 

trin(ecus  vidcas  >  nili  folum  illud placi-  habcncad  qucm  canquam  ad  Tcopum» 

cu  m,Ia  Batb  in  verf.  igitur  miis,  oom.  deciliones  fiias  dirigoDt.Finis  enim  Iu^ 

2.0?  in  $.quinimo»namero  i4.inf*hac  L  ris  Canonid  eft  £ilas  animarom ,  cap« 

&in  d.l.lqgem>a.led.numer.3.&  7*Iaf.  in  licceris  de  Rapcorib.  iundo  cap.  fin« 

hic,numero  i.&  17.  Bald.in  l.cx  placi-  dcfcpult.  finis  vcro  luris  ciuilis  efl:  vti- 

co>Cod.dcrcrumpcrmut.  poftomncs  htas  Rcipubl.tcftc  Cic.lib.  i.adQum- 

icribcnces  in  $.in peribnam  ,ahasj$.  de  cum  fracrem  l.i.  ibi  (eftdrs  hnijiundtz 

ooafUtota , Inftitat.  de ad.  oadnnc ex  gloCrup.de  loftii.  Quo  fit vt ei  hacdi- 

modern. Alcin  Rubri&Cod  hoc  tital.  uerfitace  fints  caufentor moltc  diibor* 

CoRa£libroi.Mifcel.cap.i.Couuar.in  dix,  ac  fcreomnesin  crlus  Canoni- 

c.quamuispadum,  s.parce.  $.4.num.  cum  &ciuilcrelata  perBari.in  fpeciaU 

1 5.  Ouar.tam  hic  quam  in  parcic.  padl.  quodam  cra&acu  >  qucm  dc  ca  rc  com- 

poil  hunc  ricul.capic.  1.  quz  explicauo  pofiiic.  Fit  eciam  inde  vc  vcrumque  ius 

commttnis  dft  veriffima ,  quip pc  quc  Iba  roedia  perquirac  >  qaibas  ad  honc 

probatur  ex  hoc  $.  quidcfccndic  con-  Aium  peciiUarcm  finem  poflicpeme- 

linuariue ex hac l.Iuris genrium,& hic  nirciuxcarcgulam  I.illud,n  dcacquir. 

delccnfus  ciim  illa aducrfatiua  {fed Ji,)  hasrcditat.  &  leg.i.iF.de Iurifdid.omn. 

conuincuncpa£lumnudum  nihilahud  lud.  Quae  quidem  vrilitas  Reipubl.in 

etfciquam  iblam illam  volucacem  duo-  nulla aharc euidenrius  ccrnitur,  quam 

ram  homiaam,in  qoa  dceft  mocons  il-  in  eoitandis  lidbos  per  quas  patrimo* 

lercfpodus>deqaoegecaclurcconfiilt.  nijs  honiinum  cancnribus  Rcfpubl« 

in d.1.  luris  gencium >  quo  fic  vt  hac  ra-  diflipacur.Iuxca  §. final.Inflic.de  his qui 

tioncappcllcnturnuda.fitctiamvtalio  funtfui,iunftal.minorib.(J  infira  demi- 

vocabuloappclicnturpadaconucnca>  norib.&lcx^.mfra  dc  cxcepc.  rci  iu- 

$•  Pr«coraic> infrahacleg.obferuanc,  dic.Salus ver6aiftmarum  procucatuc 

Doaren.  CoRaf.  ti  Coooar.  vbi  iopca  maxime  quando  occafiones  jpeccato*. 

alk^ando  Cicer»lib.A.  de  inucncione,  runi^  tolluntur  argum,  cap.  fatisfaflio ' 

&ad  Herennium.  vc  iam  hinc intelli-  dc  pcenic.di(rin6l.j.&  cap.  valec  8i.di- 

gatur  non  appcllari  pz&z  nuda,vcindc  flmd.Sccundum  principium  efl,Ciini 

arguamus  cflc  aliqua'pada  vcflica ,  vc  dare  a£liones  ex  aJiquo  ^du  Cit  inuen- 

communis,&  maie  arguicvt  videceeft  tio  legis  1. 1.  $.deinde  fup.de  orig.Iur.l. 

perDnaren.hic*  Oeinde  hiacerianLi  ad  eas  aaiones  didastfeiegic  certas  c6«- 

intelligitur  halladnan  coc*  qui  volunc  aentiones«qoar  nominaus  &  innom i* 

contradus  innominatos  ..rcfpcdiuos  narasrefpecriuasappc11auir,dequibus 

eiTe  pa6lanuda.  acpropccrcacompre-  m  hacl.lurisgentmmm  princtp. &ibi 

hendiin  c.i.&  ^excra  dc  pad.  hi  enim  lacc  cradacucSeiegic  auceeas,quia  ha- 

&Uuntur  iccondom  fiipiadidai  Exem.-  bebanc  loftitiicdmacatibi  ex  qna  oci> 

pb  avtem  bocam  jpadorum  nodoram  turonnelas  obligandi  a  Atiftoc  f • 

molcafiinc,  fcd  lufficiat  pco  mulris  Echicocfi6f.celaioiCouuar.lib.3.re- 

vnum ,  fcilicct,  fi  pctita  ccntum  ahcui  folut.c.^.num.i.Vfquc  ade6,vc  eciam 

fimphciter  promilcris  ,  ca  promiilio  in  dotutionibus  illam  lufticiam  com- 

padum  nudum  efl) vtpote  non  habens  mucariuam  vcrfari  ialcem  prxfiimpti- 

*  cattlam,ideft,sittcattmiUiim  rcipcdu,  ue  arguac lorif^nfjn I^e  nec.adiedt 
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j^.rup.proibciOiQuo  fit  vcfifor£m  ali- 

3nm  ooiiiieiicioii%s  canierinc  haiufino* 
icommucariua  lufticia^Donhabchunc 
fiamdumlcgcmvimobligandi,  Tcr- 
tiumvcroprincipiumeftjus  ciuilc  ad 
meliorcm  Reipublicx  ilacum  aliquid 
'  dirponens,&  cercas  conuenciones  (c- 

{rrcgans  idaAiooes  (fandas,nbti  poreft 
egem  nacuralcm  neque  eiufdem  legis 
naturalis  efFc^bus  coUcrc  $.HnaIi  Indit. 
de  lurc  nacurali  i  lex  autcm  nacuralis 
ad  obligandum  non  iUam  commutaci- 
i^m  luihciam  dequa  Tupra.  Tcd  (blamj 
vpluBcatem  dnonim  hominnm  confi' 
dera^  l.cum  ampUus  S4,$.is  natnrado- 
bec  inf.dcRcg.Iur.l.Suchum  §.  natu- 
taUs>infradeiolut.  &  cum  tunc  l.natu- 
ralis  mancac  non  ^omcncaca  a  lcgc  ci* 
uiUnonpptericprodcfre  ad  agcndum 
iiixta  notata  fiipra  in  praeced.  in  prio- 
cip*Scd  procedic  ad  excipiendum)  c6-  • 
penfandumt&rccincnduml.  eciam^. 
ipfradccompcnfat.  Quartum  autem 
ijcvltimum  pnncjpium  cft.  Omnia 
^c^nudaHuntrummacum  dcUbcra- 
CiQiif  Ccmentisccnicodinei  pcobaicnr 
cx  eoii|aia  fiunc  per  difcurrum  preci- 
buspraecedencibus.&quaii  pcr  tra£la- 
tum  vcpacccexl.i.$.i.lup.eod.Vbi  pa« 
Ctum  nudunL»  dicitur  (implex  quidam 
confenfusin  voam  rcffii  in  quam  pac- 
ccs  per  dioeiibs  animimocus  venninc« 
CfgRver&cnrdehberaciot  £c  probatur 
cciamcxcmplo  $.fcrcmfhacl-VbiIu- 
ceconfult.fentit  (lipulationem  a  pafto 
nudo  noru  di^crrc  >  nifi  in  (blcmnita* 
cpverboruni>circaincerrogacionem  fic 
ieiponfi<m^m  fic mnnens,  ia  ipfis  pa- 
^is  eciamverfiirideUberationemiqiie* 
admodum  &  inftipulacionibus ;  quo 
fic  vt  n  ribi  non  pctenri  ncc  roganti 
promiccam  ccncum.hoc  non  cric  pzQtH 
iiuduiD«>^d  polUciucio  «  id  cft  ibUus 
o0eienti$  promilfiosin  ^ifam  non  ye- 
nifti  per  diac(fi>s  illos  animi  mocus  : 
Idcoque  in  omni  polliciutionc  dccfl 
dclibcraciO)&:  pcr  confequcns  nacura- 
lisobligario,vclacedicicurinl.  i.  fup. 
cod.AppcUac4oac  auccoi^  Icgis  vel  iuri& 


in  his  omnibus  principijs  aUacis  fupt 
inceUigimr  lcx  dnilis  *  ScnatnfisoiiC 

plebifcitum,lcxPr2C0Cia>vc  pacec  CX. 
coc.riclnflit.de  lurcnacutali  Pr«* 
tor  aitjfup.hacl. 

Exprxdidisvcrbprincipijs  colligi-  i 
turconclufioin  huncmodumiSiaUcui 
pecenctficfo^ripromiccam  centnni 
fimplicicec»Eftpvomidia  pa£him  nu« 
dumcdicxqua  nofi^  oricur  obligacio 
legeciuili,  oriturtamcn  adlio  lurc  na- 
turali :  Hxcaucem  concluiio  tres  ha* 
bec  parccstPrima  pars  eft,  Hanc  pro- 
mifiaonemefiepatannodam.  qood 
probatur.  Di^um  enim  eft  fup  in  prc- 
liippofirispadum  nudum  cireconnen- 
cionem  quandamgencricam,in  quaad 
obligandumpra:tcr  duorum  hominu 
voluncaccm  nihil  aUud  vidcmus  j  (cd 
pcomifliodeqaain  hacconclafiocio  . 
cftgeneiicat&adohliguidnm  pcaecec 
cam  duorum  hominum  voluntaceo& 
nihilaUudhabccexcrinfcce  ,  ergo  e(l 
padum  nudum.  Secunda  vcro  pars 
Conclufioois  probacur  cx  didlis  m  ccc- 
cio  pctndpio,vbi  dedodcur.  qubd  lcK 
(egrcgauit  ccrus  conuenrioncs  ad  a* 
dlioncs  dandas>in  quibus  vcrfarccur 
commutaciua  luflitiafcu  mutuus  rc- 
ipcdlusiicdin  padis  nudis  norL,  vcr(a- 
cur  hxc  commutaciua  luftuia  y  quiaU- 
OBC  cibi  petcn  ci  promitcam  >  tu^ue  in- 
atcemnihil  roihi  pcomitds ,  vcperft 
patet;ergo  adioncm  lure  duiU  produ- 
ccrc  non  potcdiEt  probacur  vcrumque 
membrum  auchoricatc  iUorum  lurium 
quz  fupra  pro  pane  negatiua  funcalle- 
gata.£c  quidcm  certia  pars  hnias  con« 
olofioois  >  qncfaabctonri  obiigacione 
nacuralcm  cx  pa£hs  nudisiprobacur  ex 
diftisin  tcrtio  principio  ,  vbi  dicitur 
quod  lexciuiUs  diiponcndo  no  potcd; 
toUere  legem  naturalem  &  legem  na- 
cnralem  dixiiriasadobligandam  iofi. 
voluncacem  dootnm  kbiiunnm  ceqai<< 
rere;Icd  irL.  omnibus  pafiis  nudis  ver-  - 
(atur  duotum  hominum  voluntas  1.  i. 
fup.hoc  tit.crgo.  Probatur  hoc  mcm- 
bcum  auchoricace  d.$.nacuralis ,  in  quo 
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/lauendumcda  Conano  lib.f.  Com- 
mencariorum  c.i.oumero  6. 6c  cap.  2.. 

'  Aoinieco4.TlMoooceiidi(tiiecliajicob- 
l^rioncm  nacuralem  ex  paAis  Bodii 
oriri,quam  Concludoncm  itaanercaiO 
ampliamus  &  limicamus  fecundum 
laf.  htc&fecundum  Kxcam.m  Rub. 
buiuscic.Ponemcsin  §.  dc  conHicuca 
Infticde  aft.6e  io  IkejB  Cod»  dc.pie$, 
it  in  Rubr.inf.de  verb.IouenalisaCo- 
flain  Rub.In(lic.deobIigac.ex  numero 
y.Duen.  reg  11.  &  itf^txquibuscrgo 
rcibluicur<^uz(liorup.  allaca  cum  dt- 
fiinct.  vc  iccundum  lus  ciutlc  pacca 
aoda  nonprodiiGanr  actioneni » leciis 
idelutcnamralijNooverd  obfbncar- 
gumenca  parcis  affirmatiuz:quibus  re- 
ipondecur,vt  in  aoipliacionibus  huius 
$.velin  concluiione  parciculari  luris 
Cauonici.Tercioaucemnon  obiUc  vl- 
tinnimaigttnifombvbidiciciir  orion» 
dmiactioTOexpaccisnudis,  eoqu6d 
oriacurexcepcio;quxnihil  aliud  eil  > 
<{uam  exclufio  accionis  orcz*  Huic 
enim  argumenco  rerpondcmav>illud 
cfleveruminexcepcionclurisciuihs  , 
dc  qoa  loqoicur  didnmprincipium 
InAit.dcexccpc.&d.Li.  fr.cod.  Acin 
noftrocafu  ha:cexccptio  oritura  folo 
Iurenacurali,qiiod  ms  agendi  non  ha- 
bcc.vc  rupreloiuicur  111  ccrcio  princip. 
ac  propcerc^deexccpcionc  adaftiool 
«ci^erc  noa«  podbmosslocecim-  cx  91 
intcrcur  ad  intclle£l:um  noftti  $•  tt 
Praecoraic,  inf.hacl. 

^  In  noftro  autcm  tcxd  ibi  (  fedcitm 
iMtUdfubiificditfd)  pcr  haC  caufam  oul- 
jarointeUiguot  noonniliDodofesiii- 
delibcfacam  qoandam  promiflionem» 
vcpropceream  indeliberacionem  fcu 
lcuicacem  promiflionis  pa£la  nuda  no 
producanc  a£iioncm-.,ita  Alex.h.  Alc. 
fiMmA6M  aS.Galcaulacol.  ancepcn. 
Bald.NoucLcol.iJa£nQiii.n.in  Robc. 
inCdevwrb*  meminit  huius  ratioaif 
Forcun.  $.Prxcor  aic^infr.hacl.Facicia 
fimili  rario  cap.  fi  caucio  de  fide  In- 
ftrum.vbi  caucio  >  qua  continccur  ali- 
quod  debicu  in  genaci  iinc  cxjKdBo- 


ne  cauir  non  obligacprnprerca  qnod 
propccr  ilium  dete«^um  prxtumicur 
crroneaiicaindiictcta  Zt  ia<tcliberaMft 
confe(Eo.iuxc.Lcumdo|nrfebitb^i^lA 
rup.de  probac.  £x  qua  ratioffC  iofe^ 
runt.quodfipadlanuda  geminaccfisc^ 
rincjvclcodcm  tcmporc,vel  ex  (ntet'- 
luUo»  potcrunc  producerc  adioncm 
dcIureciaiy,eoquod  lam  tonc  dltQr 
delibcracioiuxta  Rcg.legefi  mulieri^ 
Cod  ad  Vd.Ica  DodWesfup.rclati.fiC 
cum  eis  Fortun.numcro  ^^.adfin.in  c. 
primodc  pad.&cind.$.Prztor  aic  nu. 
i8.IaCin$  in  pcr(bnamn,4f.lnflir.  dc 
adionib.flc  in  praefcmi  num.io.idcaa 
laCinUeda  nu.  i  a.fimictf.infir.  fi^etb. 
pctat.&  in  \A\  pado  quo  pccnam  nu* 
JiCod.hoc  nt  Vbidicit  hanc  illatio- 
ncm->efrccommuniccrrcccpca>  cam- 
quc  defeodit  Couuarjo  cap.  quamuis 
padnm  a.p«r. $.4.0.1  y.ven^  f.  atque 
Italimintortoca  harcmateria  padorfi 
nudorum,  poniturquc  cxemplum  iO 
conftitutojvt  proptcr  geminacum  pa* 
dum  nudum  confticucum  producac 
a^onemdeiuce  ciuili»iaxta  d.  $.  de 
oonftinita.  Sedh^  tacio  dcddtodi 
minasvideturTcra^quod  probacurex 
ijsquaj  dicuncurinvlcimo  principio  } 
nimicum  pada  nuda  &  (lipulatiunes 
non  diderrc  niii  in  fblcmniuce  mccr. 
rogacioiiisr&refiKmfionis«Dicinircti^ 
|»ami  nudum  niml  eilc  afiud  qqan  dit>> 
cuiium  qucndam  io  oandcm  $tiaiat 
tiam  perdiucrfbs  animimotus  ,  ergo 
dcliberacio  fumma  vcrtitur  in  padis 
nudis  quemadmodum  in  fbpuUaonc. 
Ac  fiianfabiofihiBsiBftaut  diiilMi^ 
tiaQittemencisdBSfecnci»paiaftr>im- 
dis,ndone  facillimaivterctttar  tul 
denegandam  adionem  cx  eifHem.arg, 
Utcm  apudLabconcmij  §.aitPra:tor 
Vcri>r4r«f«>inf.  dc  iniur.  Ac  rurfus 
dacac«h!mdcfe<teiMCi»icodelibe» 
MCiflBia  ».iicc  loco  nancBlickoepdo» 
acciQmffmoniro  aftio  ex  pado  nudo 
nafceretiir^argum.l.i.    (i  conucOtric 
ff,dcpor.ac  pcr  confequcns  cum  hfc 
duo  pcoxima  ex  padis  nudis  naicantur 
Ggg  j  ne- 
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necedari^  (accri  debcmus  deiibera* 
done  confici  pada  nuda  ,  quo  fic 
^  enines  illariones  iiipra  tcht» 
filfpcdxfinc,  prouc  dictmr  inferius  in 
«npliacionibus huius  ^.quemadmodu 
Jetiam  falfa  cdracioilla  fupra  allataad 
d.  cap.  fi  caucio.  vbi  non  propcer  prx- 
£imptionem  crroris  dcficic  obligacio 
cx  loftniniento.  ied-  qnta  tnftnmienvfi 
^er  Ss&hun  fiuepriuatum  fiuepubli- 
cuniiquo  aliquod  dcbicum  fimplicicer 
COBtinetur,non  dl  modus  induccndi 
«bligationem,  fed  cau/a  quz  incus  c6. 
tinetur»vtpaccc  cx  difcurfiihuiusUu» 
ris  gcntionit   pacet  ex  coto  dc  Inftic 
de  iitcerar.  ohng.  ?birpcs  iUa  manii 
futuci.  vel  altcnus  cuiuslibet  concra- 
&US  conccnra  in  litceris  obligac,  non 
vcro  ip(x  iicccrz  per  fe  fola:;  acquc  ica 
inccUigenda  cft  Rcgul.  1.  non  hgura 
ir«  u£  de  aft.    obugat.&cic  vnlgar. 
Kb^U  4*  in£de  pignor  Ideoqueqoan- 
CBincunque  finc  vlio  penicus  errore,& 
cum  Aimma  delihcracione  caucio  illa 
inflrumcncalis  eifcc  confcc^  in  d.cap. 
iicaucio,  nonobiigacQ  vtinfinuac  ccia 
InnibonCInl.  camde  indebito-$*fiii. 
jn&ade  probac.  Quare  piovecatacio- 
oe  dccidendi.adhuc$.  repctenda  fiint 
ea  qusallegancurin  glof.i.fequenci. 
.    Qantum  vcroadglof  i.ibi^^^/ztfi/r/ 
/4^«0i^notandumi.  veiic  AccurCreie- 
AiaUquonim  veteradeclaiatione>qiii 
•toftEingebantlittcramhuias  $  ideoex 
''padis  nudis  non  oriri  adionem>quta 
nonveriaturhinc  inde  mucuum  fa^u 
fi:u  mutua  datio,  ac  pcr  confequens» 
quia  dceft  commucatiualuftitiaiquam 
iniQacm  eijam4ettlitBatt;i»lkics«0e 
inUqgempriroa  &  iJed.Cod.lioctit» 
Et  idcm  ctiam  (entiunt  communitcr 
Do^tores  in  padorum  nudorum  mate- 
ria*vc  male  fibi  hanc  racioncm  canqua 
nouam  arrogauennc  moderni »  intcr 
.qaoseftOoafeik  luefleinLiriiipJioc 
tit«  &in  partit(padDnim«qoamadiecit 
4^  hunc.  rit.  c.i.Couuar.  incquam- 
uis  ajxarce  $.  4  num.ij.&in  cap.  cum 
in  omcijs  num*  lo.  df;  tcftamentu»  vbi 


ctiaminquirunt  rationemimpulfiuam 
&  finalcm  cur  lus  ciuile  iu  pada  nuda 
deieroerit,  quorom  didacomptoban- 
tur  ex  di£Hs  in  primo  principiot 
hancration£decidendi  ad  hunc  ccxt. 
efle  vcriffimam  conuincicur  tam  cx 
concinuacione  horum  §  $ .  quam  ex 
cra6hiti$  in  fiip.rclacis  principiis.Voliit 
igicur  aothorei  prccitfti  per  caolam 
nuilam  in  litterahutus  f.intelligidefe- 
dum  mucui  rcfpcdlus  feu  commutari- 
ux  IufticiaE,idc|uc  qundrat  vcrbis  lurif- 
conf.  ibi^^rrf/fr  ftf«M**/»//o»f»».^  Ncquc 
obftat  huic  modo  incelligcndi,  fi  quis 
dicatUnomiiipado  nodo  verfitfiettefai 
commucaciuam  ludidamico  quod  fii- 
pradixerimus  cciam  in  donarionibus 
cam  verfart  (alcem.  prqfumpciuc  .  e6 
quod  ad  donandum  aliquis  finc  aliqua 
caufimonmoucacurper  Rcg.  L  nec 
adiedtin£piolbcio.  Q^tm  donatio- 
nis  caufiim  pracfiimpriuam  in  omni 
pacco  nudo  inceruenire  fuaderivide- 
turcxRcguia  I.  Campanus  47,  cum 
alijs  inhdc  opcr«libcr.  Dc  cuius  argu- 
menti  /biucionc  videnda(untquae  aine* 
contor in glo£l*a.$.circa  ff,  de  doli  cx- 
cepb 

Secundoauccm  norandum  ad  glod  g 
l.a.  ^.circa  ft  dc  doli  cxccpcibi  (videor 
donajjijvctb  (fine  cauJm)  quodniiniru 
hxcgiofioquacur  dc  promifiionc  fii- 
daiinecauia>inqoainteUigitin  dobio 
contiiieiicau^m  donariom'Sie6  qodd 
promictatquis  fcienter  pecuniam  ad 
quamfccibacfe  non  cencri.  Idcoque 
infurgic  Rcguial.Campanus  47.  in  fin 
in^  de  opcr.  iiber.Secundum  qux  cciE 
dicere  dcbemos  iA  omni  pado  nodo 
pr^fiimpdue  verfaricaoiamdonationte 
curanihiialiud  firquam  promilTio  illa 
finccauia.de  qua  ha;cgIo(.loquitur,& 
pcrconfequcns  omnepadum  nudum 
concinebic  fidcempracuunpciuc  com- 
macarioam  Iaftitiam>ioxta  eaq^o«di> 
dmusin  ieciidoprindpio  hainsqoc* 
ilionis,  vbi  Barc.  ita  arguit ,  cum  hac 
glofAbbas  incap.fi  cauciocoI.B.  de  fi> 
dclfli^rum.IaCin  i.fiominus  num.  8. 
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Inftit.dcaftionih  Nosatircm  rarinnc  fine  caufa  fcu  pa£lum  nudnm  conci- 
hanc  tanquamininus  vctam  rcproba-  neat  in  lecaiifani  donarionrs,  dcbcr  id 
inus,ci<^ucopponimus  tcxc.ui^  1.  caie  cxprimi  aparcibus ,  lcilicct  promitto 
pa&um  fup.de  pa6tis,vbi  pto€tf&o  Ctoe  tim  centain  donationis  caula :  idque 
aat&^iUe  nihil aliud erac  quaoi  padi  nonndam  eftaddeclarandam  I.  fi  quis  > 
aiidtim ,  concincc  cau(am  donatioBlS  a^ntmn,$.fin«  Cod.dcdonation.  Se- 
qu^tcnditad  liberandum,crgo  ad  ob-  cund^indccriam  intrlhViturreguT.  d. 
ligandum  ccllabic  pr.tkimptio  illa  do-  1.  Campanus  &  lurium  timilium  pro- 
nacionis.Idcoque  coramunis  lenccncia  ccdcrc ,  vbi  illxpromiiriones  fcicncer  ' 
diftingoit  boc  ca(b  inccr  paftom  nndft  h6tx  fiant  perftipubtionem  >  non  ve* 
9c  itipularione»  vt  in  pconitfone  &da  ro  pado  nudo :  ac  finc  dubio  maceria 
pa£bonudo,Duac|uapr^{nmaturdoniii«  d.l.Campanusexigit,  vcpromilfioiUa 
tioifecus  vcro  fihatperftipulationem  opcrarnm  vclfi.icpcr  ftipulationem_., 
cuius(biemnicaci  hoc  pariiculare  da-  vclpcr  luriurandum  ,  nec  alircr  Fada 
cur,  vc  prxlumatur  m  dubio  donacio  ccnetl.Iurisiurandi7.inii.idcopci:is  li» 
ciuandoalicoiptomiflioniadjtdtarita   bert^  '  • 

LUb&«ind.$.iedcttmnuUanu«a8.  vbt    .  Nocandum  dDtemtcrti6adtexnim  9 
xeterc  quam  plurimosjfccundum  quos    noftrum  > ibi  Cn»» farit  dSfionemt )  pri» 
hx'C  potcit  vidcri  communis  fentcn.    moqueampliandum  cflc  hunctcxt.vt 
iia,quao\ctiamdetcnditCouuar  inc.    proccdat  etfi  pada  nuda  gemincntur,  • 
quauiuis  pactum  i-p.^.^.n.  ij.  ad  iin.    veiuti  (i  hodic  promicti^m  aiicui  ccn- 
Kicher.  intepebRubr.np  ai.  mfini  de  tomi&  cra$  eadem  centum  illi  promit* 
•verb.oblig.Paul.CaHuii^quse  dotisn.    cam  iterum,non  proptcrea  nafccturcx 
5»  inhlbl,mat.& antc  cos  Baldus  in  1.    hoc  paclonudogeminatoaifliode  iure 
iin.n  6  Cod.liccrc.pct.  Ncqucobftac    ciufli ;  Probacur ex  co,  quiageminatio 
text.inhoc    dum ait  j  quodquando-    voluncatis  non  enumcratur  intcr  mo- 
cunque  ftipuiatio  fic  iinc  caula.  poce(t    dos  concrabedi  obltgationcm.  vtpatct 
ob}iciexoeptio  doli  >  oam  fi  femper   ex  f.vlrimJnftttdeobligat.  fedfoltim 
prxfiiroitur  caufa  donarionis  in  ftiptt-  «cgiiitcnixam  voluntatem  concrahcn- 
latione,  frullra  de  haccxceprionc  rra-    tium  iuvra  !cc^.  cum  parcr  74.  §.  fiHis 
ctatur.  ^cd  rclpondetur  hunc  §\n-    m^rrem  dc  lcg.ir.2  fol.iuuc  lc"<  cft^qu^ 
qui  dc  Ihpuiacione  quac  per  ie  non    adiioncs  &  obligationcs  inducic ,  cx 
iubdilic  >  ied  aUjs  co&aenri6nibtit   fefbludsfiiprainprincipiis  ,caque  Icx 
ftdlMn:et>  vt  pacet  ex  verf.  final.  ac  nontriboithancvimgeminationi:  Et 
nicmram  >fitoncdebeat  pari  ftipo*   icaconcra  communemtencc  Crot  in 
lacio  ,  omncs  illas  cxceptioncs ,  ciurc    repct.Rubr  1  lc(fl.  nnrrcro  ^ A'  ibi  laf 
principali  conucnrioni  (  biici  pocuc-    numero  li. inh dc  vci b.I Jcm  I,i(on.  m 
riac ,  luxcareguiam  ieg.i.  ^.iiquislub    $.in  per(onam,numcro  47  Inftitucde 
conditio|ietnfir.  n to^ibrfideicom.-  a6kionib.Coooar  in  Repet.  cap.  quam- 
aominc> €eou fe»e h ftipoiatto  pcr <b  nispadam»t.part.  $.ji.numeroi;.vbi 
ibla^dififteccc,  velttriqaandopecania   refpondetadrextum  in  l.finCod.ad  I. 
pcream  promittitur,quippe  tuncpra»-    tnlcid.  ncc  rurfus  obllat  cTfcmpUinij 
lumicur lupradidlacauta  donacionum,    cofticuti,  vbiadcftgeminatio padinu- 
quodeftnoiadum.adconcordandam    di,  feuobligationisnaturalis ,  acpro' 
aUam  epin«>nem  oommmnm »  eaar  pcerea  exilHmat  communts  aftionem 
liACCtum  communi.qtUBitt  Ri4wic.de   oriH.  Atqai  dicendum eft  id  non  pro- 
VCfb*  oontcndit  fttpuiarioncm  fine   uenireexeageminationc,  fcdexeo, 
caufain  cftcdu  non  valcrc.  Exquihus    quod  conftitutum  cft  contradus  no- 
iAfniniicciur^quodadhocvcproauliio   minatus,  cui  nomcn  dcdicPrxcorcx 

ma- 
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matcria  fpccifica.rccudum  vcrinmiam 
fcntcnciam  Bart.in  §.quimmo,dc  qua 
traaamus  m  i.lcgitima  rupnhocttcAe 
comprobaturhocexcroplis  Hufis  ge- 

tium.  Inde^iic  iam  dcfccndit  ampha- 

tiorccund6,vtquantumcunqueium- 

ina*  dcl»bcratio  dciur  in  pado  nudo, 
non  debcat  oriri  adio  dc  lurc  ciuili, 
quod  comprobatur  « iis,  quac  adaiiXH 
mus  contraahquo»  tnhoc  j.Dcfccn- 
dit  &  tenia  ampliatio ,  nnec  dc  hii» 
pr«iorio  paftanuda  producantaaio- 
ncmj  Probatur,quia  fi  Prartor ,vt  lupra 
di<aum  cft  ,  ad  dandam  adionem  dc 
pado  nudopcrquifiait  gcminatioiiem 
ciufdcm,vtvnttmconttaaumcontoce- 
tct,qucmconftitutufl<appcUauic;  be- 
nereqnicur  lurc  pntorio  fimplcx  pa- 
aum  non  (ufficcrc  ad  adioncm  pro- 
duccndam.  Atqueitacommunitecrc. 
ceptum  cft  )\-  cui  non  obftit  eomr 
muni  ampliationi.  PraMor  aitinf.hao 
I.vbi  poUtaquaefirot^ctnntexamman- 
da.  Qnarib  auiem  ampliatur,  pafta 
nuda  non  produccrc  adioncm  ,  ct- 
iamfi  cum  ludicio  fiant  ,  veluii  li 
quis  in  ludicio  ahcui  pctcnti  COtam 
ludicc  promitwt  centumf  adhucil- 
lud  padum  nudum  femanct  ,  & 
non  producic  aftioncm  ex  1  fiueapud 
taaCod.dctran(ad*Vbi  m  fpccieno- 
tautlal  Alc.  &McneLnu.  i.Commu- 
nis  lccundum  Curt.Iun,  inlinbon» 
fidei  num.  i^.Cod.  hoctit.Alcx.  num. 
59.IaCnu.  7.  Ripa nuro  aj.inf.de vcrb, 
Et  pniaiBrcx  co  quiaomncs  illxra- 
lioncj.qua??  Icmcrnnt  vim  padisnu- 
dis.militantctiam  quando  fiuntinlu- 
diciis.quo  fit.vtvtilicertuncpartesdc- 
beantdefiderare  authoritatem  kdicis 
interuenire  per  viam  fentcnti«arg.U 
talcpaftufn  §  prouocaucrit  inf  hoc 
tic.  vbi  Bart.hanc  ampHationcm  fcqui- 
tur,necobftat  lcx  quarta$.  vltmfdc 
idciulitut.pcr  quamcontcarium  hunis 
ampliadonis  docuit  Bartin  l.uin  piia- 
cip.in£dc  vcrb.  &  in  1. 1.  <i .  fi  quw  antc, 
•  num.i.  inf.  a  quib.appcl.non  licct,Fc- 
lin.  la  cap.  quoni^  cona:anum*i>.de 


probat.  fic  limicantcs  hanc  totam  ma« 
ceriam  piftomm  nudorfi*  ficuti  cdam 
&Git laieaJn  praB(enti»mimero  19  Vc 

nknilic  $ .final  non  proccdit,  vt  cxifti- 
manthi  DD.  exfolaauthoriratc  iudi- 
ciali ,  Ud  multis  alusadiundis ,  cxqui- 
bus  i us  quoddam  fingularc  in  eo  § .  c6- 
ftituicur,vtper  Alenod.  numcro  3^ 
Hipam  Bum.  if.  landnDmcro  7.  in  ca- 
deml^.i.Idco^e  ab  co  $.ad  noftram 
hanc  marcriam  non  cft  fumenda  argn- 
mcntatio,iuxta  rcg.cap.qux  a  lurclib. 
4.  Idcoque  fatvcquaniumcunqi.c  pa* 
aa  nuda  fiancinibftrameotispobhcis» 
garcntigiatti ,  Vdobligationibuf  Ca- 
mcrx,modofint  confcaapcrvcrbura 
(dehe»)vei  ycch  iconfiteor)  non  produ- 
ccntaftionem  -.quoniam  non  pofluot 
maiorcm  vim  haberc  inftrumcnta  ilia» 
quam  authontasiodicialis  >  ^qu«  hod 
cafa  nihil  prodeft  iuxu  fiipradidaii 
probatur^ue  huiufmodi  iUatio  cx  rcg. 
§.fiitafcnptu|n,Inftitut.dcinutilibus,. 

iundo  cap.fi  cautio.de  fidc  mftruiu.  vc 
iam  cautc  lcgedafint  quje  fctibit  BaU. 
in  lcg.i.Coidccxecue  rei  iud.  U  qos 
htc  tradit  lalbn.  oomeio  >o .  Scgora  in 
lcg.fi  filiusfamiI.numcro4  inf dcvcrb. 
oblig.M.ina  dc  obligat.  Camera:,  foUo 
Jo^.numcroij.  t  thmc  dcciaratur  or- 
dinatio  Lufitaniacin  nouis  lib.  j.  tit.i.f . 
$ .  penult.  U  in  princtp.  vt  accdoracio 
ilUusckccutionis  &recognicioiiifiia- 
menti,ncqocanthabcrc  iocum,quan- 
do  cainftrumentanon  habetcau(am, 
&  iunt  concepta ,  vcl  vct bo debco)  vcl 
pcrverbfiro  (/r»»i;//*^&:  itacam  kg. 
deciarat  Rebuff.  ili  oonftituc.  GalliA 
dc.  dcchirographisin  prarfat.  numcro 
^6.iundisiis»quatcraditFelin.d.  cap  fi 
cautio,numcfo  io.Baft.in  l.admoncn- 
di.numero  jp.intde  lurciurand.  lalbn. 
in  $.quodierc,numcro  14  inf.hacl.4f 
l.l^tima,noiBero  tf,fiip.codcm.  Atot 
con£j.numen  aUib.».  quz  in  focciod* 
bos  tcrminis  loquuntur.  Limitatur  au- 
tcm  §.hicvariismodis,proutvidcrccft 
pcr  Iaron.hic,&  pcr  ahos  Dodorcs  lu- 
pcacicacos  m  aikicionc  coocluiionis» 
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Scd  eas  omnes  ad  vnam  redodmass 

fcilicec»  vt  pafta  nuJa  producanc  a- 
dlioticiti)  qiiotics  lcx  fiuc  ciuilis,  fiuc 
Practoria .  uuc  Canonica»  liue  coniuc- 
cudo  fomcncum  prxftitenc  pado  oa- 
dO}  Probatarexhis,  qa«di^(ontiii 
icjcando  principio;  &  omnes  limita- 
tiones  congefta:  per  D  D.  funt  excm- 
pla  huius  lunicationis ,  puta  in  pa6hs 
nudis  intct  mcrcatorcs  *  circa  nego- 
tium  mcrcanciaEargumeiit.  d.l.  Quin- 
tas  48.  vbi  Bartol.inrpeciecommo- 
Aiccrreccptus  fupra  mandac.  &in  pa- 
ftis  nudis  iuratis ,  iuxta  lcgem  fi  quis 
maicr,  vbi  notantomncs,  Codic.de 
craniaclion.ncc  nou  &c  vbi  cra^acur  dc 
dolo  vitando ,  &  de  damno,  iQtca 
eleganter  7.  {.(eruos  padionis,  inita 
de  dolo,  in  iis  enim  omnibus  cafibus  dc 
fimilibus  padanuda  producunc  a<Jlto- 
ncs  ,  quoniam  auc  icxiauc  conluecudo 
eiidcm  airiftiC. 

Progrcdicndoad  text.  $.  Praetorait 
jDf.faac  I.  Aducrcendum  efl:  ad  ccxc.  ibi 
(fMffd  fertuA^)  hxc  vcrba  nonfignifi- 
care  Prsecorem  daturuai  adbionem  ex 
paftis  nudis  id  cnim  quando  vultfig- 
nificar%vcitur  verbis  illisi^iudfcium  da- 
bo*a6Honem  dabo  tL  td  gcnus  alijsjvt 
paccc  cx  edido  quod  cnetus  caufii>de 
dolo,  decalumniacor.&cxmatcriaia- 
tcrdidorum,  fignificatcrgo  ha:c  vcrba 
fc  fcruacurum  patla  co  modo>quo  icr- 
uat  lus  ciuile}&  lu  rencicglorprimah. 
fcqaitorBart.  &Paa].  Caftr.coLi.& 
Duaren.in  praefentt^dicic  commonem 
lncelle£kum  Fortun.  in  Rubr.  numz. 
probat  Alciar.  in  Rubr.  Cod.  hoc  tit. 
Rtcher.\n  repetit  Rubr.inf.de  vcrb.nu. 
^.Carondas  hb.i.verofim.  cap.4.qucm 
jntelle^him  efle  verom  probator  et 
prxcedennbus  in  ampliac.i.  %  .fed  cum 
nuilaltavtiam  caucndum  fitaFuIgof. 
h.num.  vlt.  qui  voluitrcftringcrehunc 
$.  adpada  hbcratoria  duncaxacvc  ex 
auchoricace  Przcoris  fiifiiciantadprx- 
ftandam  aAionem  pro  extorqoenda 
liberacionc.Vcrum  cutius  cft  dicercta- 
Condcm  lure  ciuili  m  pa^  Itbecacorijs 


efle  oonfttmtam  ex  tezc.  in  leg.  fl  la* 

cra  ,  fccundum  communem  intelle- 
duminfrahoctitul.facic  l.rale  pafium 
infraeodcm.  Ncquc  obilat  huic  com« 
muni  inceUedoi»  fi  quis  objiciac  fupcr* 
floom  feve  edidom  Prxcoris.qooad 
hoiofinodi  approbationcm  duntaxac» 
quoniam  rcfpondetur  duplicirer,  vcl 
hoc  nouum  indu6tum  cllc  ediclo  Pr«- 
corjs.vcpadanuda  non  producanccx- 
ceptionem,  li  fnerint  dolo  malo  &  pcr 
fiaad£  inia»  eo  qood  iam  tunc  ios  na- 
cacale  dldem  non  afilftaciuxca  ea  qasB 
dicuntur  ante  in§.fi  obmalcficium  fu- 
prahac  legc,  &  harc  mcns  vidcturclfc 
Accurfij  in  glof  ptuna  &  Barc,  in  pra:- 
lencL  Aoc  etiam  dici  poteft.  qudd  cum 
hic  tra&etar  de  dandis  adiooibus  In- 
comictere  fcfc  dcbuifle  Prxrorem* 
quia  &  ludex  &  miniftrator  crat  adlio- 
num,&tunc  diccbatur  lus  diccrc,id 
eft  dare  ludiccs  ad  cauias  ciuiics^  & 
nrcfcribere  lodidbos  dacis  formam 
ludicandi,  nec  non  &  acdonem  parn 
pracibrc  Jeg.s.  $.  cumque  Coofulcs 
fup.  dc  ong.  lur.  lcg.  qui  lurifdictioni 
prarell  (upr.  dc  lurifd.  omn.  lud,  Ac 
propterca  ctiam  in  contractibus  Iu<- 
lis  gcntium  &  doilis  Prctor  cdtcta 
proponic>vtpatet  ex  titdetommoda» 
co.de  negocgeft. 

Aduertcndum  autcm  in  c.r.  exc.dc  I 
pacc.ibi  (pa^d  eu/lodi ant ur )  imelhg^ 
dcberenuda:Kam  appcllacionepacci 
in  dobio  noda  fiimontur  Llegemf  vbi 
Reminald.  Cod.  hoc  ctt.  Secondum 
quam  cxpofitioncm  is  textus  probat 
pacca  nuda  dc  lure  Canonico  produ- 
cereactionem  cfiicacem,&:  icifcfc  ha- 
beccommunis  incerprccacio,quam  la- 
t^defenditForton.hicin  Repcdcion. 
&lafon.cxnumero  f.in^.fedcum  nul- 
la  lcg.Iuris  gcntium.  ff  hocririii.Coo- 
uarruuias  in  capit.qnamuis  pactum^  %. 
partc>    4.ex  numcroi  3.  luucnalis  a 
Cofta  in  principio  Inftitiit.de  obligac. 
nomero  7.  &  t.  Richer.  in  Robnc* 
ff.  dcvcrb.  numero  ii>U  £c  legeCa- 
lUils  iioc  efle  comprobacunkj »  noai 
Hbh  eft 


4t« 
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edlcx  5.tic«8.iib.j.ordiaamenti.£c  ho- 
^t&lcxutitie.  Ub.  f  Jtouo Recop. 
quamreferunc  Ht(paniauchorcs,  prouc 
viderecft  apud  Couuar.  vbi  kip.&c  iib. 

I.  variarum  rcfolut.c.i4.n.i5.&  Mcncf. 
inl.  naaiialis  s^.  i.  num.  18.  ri.  dc  prx- 
icripc.  vcrb.&lni»liucapudadanu  5« 
Cod.  de  cranCad.  &  Ducti.  diOa  rcgu- 
la  1 1.  Quafi  ius  Canonicum  volueric 
hoccafuxquicaccmnacuralcm  foucrc» 
exqunobfciuatio  padorum  defccndit 

I I.  rt.de  pact.iunciod.§.  lcdcumnulia 
&  vcibis  Pap<c  in  d.cap.cum  dikdidc 
ludic.  Sicquc  apparec  dj&rencia  ttr 

.  ceptiflima  per  Dodorcs  inter  lus  c»> 
nonicum  &  Ciuiic}  contraquam  non 
defunt  authores,  qui  tcncant  contcn- 
dcntcsncquc  hocccxtuprobari  huiuf- 
jnodi  communcm  intct^rctatioacm» 
nec  efle  in  vecain  hanc  diflercnciam; 
quodpoftremum  probant  cx  co,  quia 
cumpaAuronudumnibilaiiudiit  qua 
ccnucntio  quxdam  carens  mutuo  re- 
(pedu  icu  commucatiua  lulbcia.acrta- 
dcm  carcm  mucua  aiiqua  caulaj  noa 
yidecur  verifimile  (ummuoff^oncifice 
his  conuencionibus  vircs  darc  voluiflc» 
ac  pocius  vuba  ilia  pada  cullodiantur, 
debenc  fano  modo  intelligi,  hixta  \S\ 
Cui.  dc  Scruit.  lcilicct  quando  pada 
nuda  habucrmt  cau(am>&pcr  conic- 
quens  legicima  fuerinc»  luxca  ca  qux 
traduncuc  circalimicationcmd*  ^jfsd 
cum  nuda.  Qiiibus  rationibus  motus 
Salic.  in  I.  lcgem  CJoci.  hoc  tit.  nuliam 
pcnitus  dtilcrentJam  quoadhocmtcr 
vrruroquc  lus  cHc  concendic  :  quam 
pactem  icquicur  eciam  Angel.  in  $  •  in« 
perfonam  coI.pcnuit.InIlit.de  a£^.Re- 
fcrt  alios  luuenali.sd  princip.  num.8. 
'  Inftit.  de  oblig.  Bcrcngar.  md.i.pacia 
conuentac.  i.cx  num.^o.il.dccontra. 
hcnd.cmpt.ac  linc  dubio  h£c  arguroe- 
ca  tanci  fueruncsvc  Doctorestqui  hanc 
communcm  &ncenciam  dcfundunt, 
incciicxcnnc  dccifioncm  Pontificis  in 
prx/cnci  quando  p.icta  luida  caulani 
habcnc;  £cica  ircim.tuccol  /in.Forcun. 
Qum.  ^^feaiic  Panocum.  incap.fi  cau- 


tio  col.  a.iaf.  dc  fidc  Inflruro.Couuar. 
in  d.  $.4J>am  i4.la£in  d.  %  .(cd  cum  nu- 
la  num.9,  Gom.de  concractib.c«ii.nu. 
quincoPurpur.in.d.  1.  lcgem  num.57. 
qui  accribuuncoriginalcm  huncintcl. 
lcclum  lialdo  in  i.  dc  diuilionc  nu.  hn. 
Cod.  famil.  crcilcund.  Et  inl.pctcns^ 
adfin*Cod-depad:Mooentur»  quo"' 
niam  non  debcc  cen(eri ,  fu  m  m  u  m  P  0- 
cif.roaiorem  vim  dcdiiTc  padis  nudis 
qnam  iegcs  dcdcrunt  Ibpuiationi,  Scd 
ftipulacioad  hoc,  vc  lurc  Ciuili  lubcac 
cficdumrcquicicur,  caufa  1. 2,.  circa. 
ff.de  doli  excepc.  ergoide  in  padonu- 
dosac  ftatim  ponic  cxcmpium  huius 
cauix  comunts  (enrecia ,  in  co  qui  pro- 
iiuttitpadonudo  aiicuiccncum.vcpro 
fc  cac  Romam,  vcl  fi  quis  dct  palijum 
alicui>vcllbialiud.pra:llccur  tunc  laha 
paAa  nuda  caufiim  habenti&  de  iis  in. 
cciligitur  is  tcxt.fccundumCouaar.8e 
aiios  vbt  fupra.  In  quibus  omnibusta- 
mcn  nonnuila  opus  cllc  vidccur  corre- 
dhoncacqucin  prfrms  caucndum  cft, 
nc  quifpiam  incciiigac  hunc  cexcum  la 
cxemplisfupra  poiicisi  inquibuscoit- 
uenciones  illa:  (untinnominac^erefpc- 
diua;>non  vcro  limpiicitcr  pada  nuda,' 
in  quibus  lconuentionibus  innotnina- 
tisrcfpcdiuis,n;h:!  c(l  inmiutatum  pcr 
lus canonicum,  vtpatcccxcmplo  pcr* 
muationis&tranuftioDis,  quxnihil 
aliudfiinc  quam ,  conuenciones  inno* 
minatx  rclpcdiuar',  &:  omnia  dida  cir- 
ca  ca,  per  lcgcs  approbantur  pcr  Pon- 
Cif.  m  cicul.  de  rcrum  pcrmuiation.  vbi 
cap.  cum  vniuerforum ,  hoc  maxime 
conuindc,  &  in  cit.de  cranfadioo.  hoc 
itacommuniter  rccepcum  cft,vtvide- 
rccflpcrBaid.  ini  ciim  quis^num.i/. 
iup.  dclur.  &  hid.  ignor.iafon  d.^  fcd 
cumnuiia,  numcro  8.  &:  ibi  Oroctus 
numero  zo.Fortun.h.numer.  34  com- 
munis  (ecundum  Mencn.  naturalis, 
i.numcro  ilJS'  dcprxfirtipt.  vccb.  &  in 
I.fiuc apud ada.numcr  :  Cod.dc tranl^ 
ad.  Ncc  obilai  Rcfponlio  Couuar.  vbi 
iup.qut  intcHigitquoddtfferentta  tan-  * 
tum  coulilbc  m  co  inccr  ius  canoni- 

cum 
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cum  &  cioile,  quia  in  conuentionibu»   dedic  padis  midiSi'<]ud(l  tutior  b«c  ef^ 
innominads  refpediuis  antc  imple-    fctvia»nimabus,  iuxta  vcrb.cap.com* 
mcncum  oriacur  a6Uo  per  hunc  ccxn    miirum.de rponfalib.  Qiiam  qmdcm 
fecu$  vcro  de  iure  ciuili  per  I.  cx  placi-    lalutem  animarum ,  cum  pro  Hne  notl 
to » Cod.  dererum  permottt.  Sic ▼nk   «ifinnat  liu  cioile .  contrtriuin  eo  lore 
Couaarroinas  rcftringere  hanc  ded*   ftacucumeft,  proutbriusint>rinci|rii9 
{ionem>ac  conucnriones  innominatas    d.  $ .  fcd  cum  nulia  declararur  (  fecun. 
refpcftiuas  dunuxac ,  quod  cft  concra    dum quam  rationcm  decidcndi ,  inccl.. 
iigtuticacio^em  verboruro  >  vc  refercur    ligendum  cil  Papam  acccpillc  padum 
rupra,&  contra  mcncem  J^oncifids,qui   nudum  in  pr2fenci,quatenus  conibnaC 
«k  pttfto  nudo  fimplici  loquitoc >  voU   lori  natoiali  >  ac fic  u>lain  ?oloniacem 
itiainvt in  prxienci  emendccKt  craAi*   illam  duorum  hominum  refpesit ,  ex 
tOS  rpecialis  circaconuencioncsinno.    cuius  violatione  refultarc  peccatum 
•  minacas  rcipcdiuas  pcr  vcrba  gcncra-    poirec ,  &  pcr  confcqucns  non  rcquiric 
ha;  quod  cil  concra  vulgarcs  regulas)    aliam  cauiam  cxcrinfecam  rcfpcdiua* 
^tiace  explodcodu»  eft  CNBBino  is  in.   qaemadmiMlam  oec  aliam,  nifi  foliol 
tolledos   defimfio ciufdrani  pro  vero   Toloncatis reqoiric  ios  nacotale»  quod 
aucem  incelle^u  vidcnda  func  alleg^ca   eft  contra  communcni ,  atqoe  incerim 
in  gloft  1  hic,  Dcindc  cciam  fi  fupradi-    prifumit  lus  Canonicum  promitten- 
Q(X  Dodtorcs  inccllexerunc  iure  Cano-    ccm  in  dubio  donarc  voluiMc ;  quippe 
lyco  eandcm  vimcfledaum  pa&is  nu-    hxc  prarfumpcio  vcilior  animabus  crac| 
dis»qoae  daiaeftiosedoiliftipalaciom»  qoo mn  hwc  dilboccio  fcftringends 
iqcelligece  etiam  debocmnc  in  omni   ncadprominioncs,  &pcrconifqoeils 
pa&onodopiaciomeiidameflccaufam   non  habcbit  locom  h«cdecifioin  co* 
donationis.  Itacnim  lureciuili  prxiu-    fcflionibus debitornm  ,  quacfiuntfine 
mitur  ,  dc  promillionc  pccunia:  fafta    cauia,  inhiseniin  partcsnon  pofliunc 
pcr  ftipulationem  ,  proucind-  $.led    prxfumidonacc,    ica procedic cap.fi 
tam  nollai  vbi  vcms  intelleAos  ad  d»  t  caocio^liifrrfle  fide  Inftr.&  leg.cdm  de  * 
|.circa»habccur.>  'indebiio»  $.vlcim.infradeprobation. 

%  Ad  ciufdemvcr6  cap.gloCibt  {qttU  ^prxterea  hinc  etiam  (equitur  ,  quod 
tmridliter  feccst)  obieruandum  cft,pa-  hqc  dccifiorcftringendacft  ad  promif- 
€ti  nudi  vioiacionem  eflc  pcccatum  fiones,quas  quis  tacicnominciuo,non 
morcale  ,  quemadmoduunireccpcum  veronominealieno, vc  fidciuiroresfif 
cft  commoniter  per  DO.ibpfa  telattM  cxpromiftbres  >  qoorom  promifGones 
in lcholio praecedenu*  prdcriim  For-  nudo  pacto  faccetnon vucbunt.  &  ita 
tun.  Felin,  Couuar.Nauar.  in  manuali  lafon.in  lcg.lecta,numero  ^o.fF  ficer- 
fup.oftauo  prarccpto.cap.if.numcr.j.  tam  petatur,&in  lcg.Iuris  gcntium,§. 
Forcun.  m  1«  luris gcntium  in  prmcip.  quinimo,numcro  j-if.hoc  ttt.licecFor- 
numero  4  &in  $  .quinimo,  nunicr«<o«  ton.ibid.  numero  ^i.dabitec.Sictfech 
l£(kpftft:lcpcob«iir,qoiafiinviol*>  fioI.blaadttaS,Cod.delidelQiirqi)tta4 
tk>ne  padi  nudi  frangacur4«nararalis  I.  valorem  fideidlfionis  requiric  ftipola- 
i.fF.hoccicuI.d.  §.  igiturnuda;  noncft  tioncm.iure  canonico  locum  habebir. 
dubium  quin  commictatut  peccanim  Scd  obftat  fupradictis  ,quia  ficommif- 
morcaiej  Vnde  coll^cor.  quod  cum  fiopcccati  fccit  hanc  difFerenciam  in- 
pa^  nuda  finc  infiniu,  ceftelotiiconC  tcr  ius  Canonicum  doiletieroabitor 
,  m  l^;Seinins»  fiiCdedoiMMioiuiiifi*  hxc  deq^o  eciam  in  fqro  ciuili  per  re- 
nica  cciam  dSec  occaiio  peccandi  .*  coi  golam  generalem  cap.poffe/for,  lib. 
qaidem  pcriculovclummusPontifcx  ordination.Luficaniar  hbro2.tit.y.quae 
animaram  defimibc  occurrccet )  vim  eftinnooa$lib.|*tit*^4  q""^i'gainen- 
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to  torquetur  communisicntentia ,  e6  ab  ipfa  regula  quam  explicac.  Secus  c(l 

auodmccll^acalcerutrum  lus  eiTc  ob«  in  hoc  cap.  in  quo  Pontifex  cradbat  de 

Kniandiiiii  inftid  (6to,n^BBmutwuM  ftaicen9>tft  qua  prjefiimitur  pa&um ;  dc 

in  ichol.  prseced.  Ueo^ue  Alciac  tn  per  coorequcns  toUet  QccafionenL* 

lobi;  num.  i8.  S,  de  vcrb.  pro  vitando  peootiiditiionveidoettitu^indlcerde- 

lioc  •rgumcnrojdiccbat  violarc  pacru  rcrminat  omncm  violatioqem  pafti 

nudum  non  cde  peccatum  morcalC)  nudicirepeccatum  mortalc  :  Quo  fit 

quaii  illud  quod  ficret  authoricacc  ie>  vc  in  hoc  dubio  rctmcnda  lic  comniu- 

gis  ctttilis,  quaEhaiKfviolatiofieni-  epf-  nit  opinio^auod  vtraque  decifio  pomt 

probat»necadefle  peccaonn.  arg,  l^.  ietnaff  tn  fm^foro.  Quod  objfdas» 

Gca^hasCod.deadtilc.&icaarguicRi-  curtancundcm  non  fecic  Papainlas* 

pain  Rubr.in  finc  inf.de verb.Vcruer-  fionibuf  vlcfa  dmiidiam  iufli  prctii ,  & 

tancijomncs  inomnibus,ncquccnim  in  lupanaribus  ,  in  quibus  duobus 

approbacio  legis  ciuilis  coilercpcfca-  cxcmplis  mulciplcx  vcrfccur  occafio 

tum  poteftinec  detemiinatio  eiar  cif*  cooiinittendi  peocata « 8r  taniltn  diff- 

cahoc  aliqiiid  valebic.  vc patetexleg.  mQlMitarab Eoctefia*  propcerea  quod 

in  poocmbinacti.  S.  de  concubin.iun  non  aliter  nealiomodoexiftimet  Pa- 

ctotit.dccohabit.clcr. &mul.  Etideo  pa  confcruari  pofTc  Rcmpiihl.  iuxta 

inclius  &  fanius  rcfpondeacur  doftri-  illud  icgum  n.  cabularum,  luprcmaii- 

nam  glof.m  d.ceg.  poilcflbc  iocum  ha-  lus  RcipubLicx  cdo.Rctertura  Cicer. 

beteuiiUispeccatis><pUBceititudina)'  UbiD).detegtbcn.atinhocnoftiDC8|i 

fi^  detenninata  fimt  pet  £cde(iaiii«(l  noo  craQacor  dc  bon  o  pubUco » id^M 

fc  pccijMi*  8c  hos  terminos  cfle  ilHar  ^olnitj^apa  diifimulare*  ^  -t- 

gloflg^pitettan?  abcxcwpiisy  gaibn  -..t-v..'     u-  - 
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^  (iVitSTIONiS  I. 

SVMMARLA. 

•  •  • 

1.)*   V  ^mMmla  Mlifm  tmtrM^m  dkdtmr  ferfiSm  vHimftrfekmf 

4,  Vinditione  tmtrtBM  certo fretio , fi conttentAnt  Intontinenti,  U  elf ,  anteejuam  aI 

negotUextfAne*  diuerttnt  venditor  dr  emptor,vt  emptoreMt  Meditlmmm,  m» 

tale  faBum fit  nudum^dr  fereonfefnense^tctx  td  4gendum,nec  ne^ 
/.  ^idnam fit  informae  tontrMHtHm hMt mMterU fMiiorumtradttur,  &  exbliw 

ttoglof^tljmdskM  $^««MiiMAi^««rA«r  (  faccnsiifinmi^^ 

minc.) 

$^  C^»  im  duhio  qumdo  demente ftrtium  jtotort^  non  confiat ,  an  contraBum  hidnU'- 
fintproAbfolUto ,  anfa^iumdicaturincontinenti  adteSiumad  informattdum  con- 
tracium  (jr  M^tonem,  ^UMttdt  Mfftt^tur  ftr  fMrtts,  MmttfUMm  Md  /tegotsM  tKtrMntM 
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Commeiiur.  ad  ciml.  ff.  dc  paftis  Arcic.VllI»  ^ 

?(ihil *Uud  ejfe fA^i»  inconUnetMkpfoftti  ine(Je contra^fai.quam  e^s^jt vefikri 
feh^remiacontrd^m  frMederuis,qittferfefubfiJleb*ty  (jrcmiu  cdiore  faifnm 
nsrecifif^^yttkfMminfrper  i  fedmmMtlU,ibi  j^Uiellebonxficieiiadidisjj^ 
defM0k.  • 
/.  Pro fo^ieimmiimwii  Mffofitisddriaffionemfrdfcrtptisverbis^t^fofiiM  eidem 
Mffm  aditsngi  affionem  ex  -vendito,  (jr ftmtlis  ex  tontrsilu  fr^edenti ,  //<  vt  ambs 
concurrantJeeUrHmffgiof,^fmt$im  t»  d.^  .Jid  eum  tmffe^i  (6c  dici  poceftj jf 
defd^ie. 

0,  £ief40ieiitM»itHntiafpoJttisiu)etMveitdititmem «  AHorigittsliter  tfiMtiHr  ttOh 

frt^riftit  verhis,cuipofiea  adtungatur  affio  ex  vendito  ? 
99.^0  f^eretrouendendifeu  reHituendi^quodeH  affofttuitpcottttnentiittxtM  venH» 

tionem.an  duplex  comfetat  a£fio,vnaferinformationemfctlicet  exvenditoyalterst 
origtrt^terfrofterceitfenh  fmcinfe  ft^nm  hebet,  fUM  fraJcrtftis  verhit  dim 
eisnr. 

tt^M^MBsinfentiiititiiMffofita^tininfwwimitetimtmltpiiSmlhiSiUtriey  et^Uat- 

tmr^glojja  in  d. $  ./ed  cum  nufia,ibi  (honx  fidet  iudidis  J  Item an  regula  d.§.fr0* 
cedit  in  quaji  contrafftbus,dr  an  hdeat  etiam  ioenmi» d^s^Amttk  fnihm  ne* 
gottum  tncefit,vtitsjte  ea paifa  afpojita  fiant  vtilta. 

U.K^npa^a  ineoittinentt  appofita  etiamfitnformentur  k  contra£tu ,  anutiam  infor- 
tiientwipmaivfiirm*&  vanam,e^  qmd  fum  odiofi:  (^pereonfequem  matoeant  iie 
tanmesfM^MnndMtpumm^firsiteipgntifromittitiir^^ 
(pufCit)  Lfernm  7.deferme  exferten.ibi  (pa^m  incondncnd  appoiicum.) 

If.Informatio  an  ceffet,quando  aiicuifaffo  nudo  adt/citur  peenalis  fHpulatio.  Expiicl^ 
tur ^of.quidam  bona fidetjbt  ('quid  fi  nudum  padum;  ind.  §.fedcumnulia. 

li.^aando  contraHm  eUpro  vno  ex  coutrahentibm , paBttm  -vero  eli  pro  aitero ,  aio 
fMSnmMeciftat fundsmtmnmexiffieentrMSmiexfliestmr^glofin d.  iyfedeam 
Mi£ifit»(qoid|ircaiepadam.;  ^  - 

t^.t7'ii.i9-  2oFaammfMtmeMtdtitit^frefitii$wilkrisdMffriiism$  fmspiitttt 
'.  imeriiMliMMdie^mm, 
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ARTICVLI  OCTAVl 

QViESTIO  I. 
* 


Ra£Untur  in 
CStrhoc  arciciilo» 
quinimo»  $ . 

^"^^  da  1.  fi  tibi  de- 
ccmiS.iDprin- 
icip.  £liocctc 
iBtqouioiiipri- 
^'\p<:^  JB^  piD  qu«- 
ftionis  folutionc  pan  ncgatiua  proba- 
tur.Nam  paiia  nuda  non  iunc  cffica- 
ciaadagoDdum,vtpatetex  §.praeccd. 
•  Scd]i«ctdjafiiDt>vccx>UigitQrexijfil£ 
il)iaUcgaaf,ideoaue  noD  debcne  efle 
'cfficadtiadageiiaiiiii.  Oeiode  vero 
eciam  probatur  hxc  pars  authoritacc 
lcgiSjfitibidcccmiS.  infracod.  vbifi 
dcpoiui  apud  tc  dcccm  ,  &c  ad>icucur 
paftmn  Ttmihideceni  reddas>illud  pa- 
dum  adieftom  no  cificax  cd  ad  agen- 
dQm>  ergo  &c.  Tertio  quide  probacur 
authoricacc  l.cum  manu  (ata^vcrC  fin. 
ft.dc  contrahcndacmpc.vbi  fi  vcndi- 
di  rcm  ccrto  pcetio,&  poiicaadjiciaiur 
paftuhi  denon  tcansfeccndo  dominio, 
'pciftum  illud  cft  nuUius  momcnti,crgo 
pa6bi  adie^  non  funt  cfticacia  ad  agc* 
dum.In  concrarium  camen  cft  aucho- 
ricas  Vipiani  ui  pr^rcnci,&  in^.fcquen. 
cuqi  Tuis  vcr(^&  tnl.inbon^ndci.  &in 
l.petei|s  Cod.hocticaE  ia  moltis'  alijs 
locisIuiisciQilistboiiaciiim  pacs  £in 
padorum  appodtorum  iuxta  contca- 
dum  cradationcconfiftit. 
X   Ptorcroluciooc  autem  prxruppo* 


nendum  cft  prius,quando  aliquu  con- 
ttadiftdicaciiscflc  pccfeftus{'veliioB 
perfeditstacfiiicdnbiodim  mcns  tc 
voloncasconccahentium  ^ciat ,  lcx  in 
coucntionibus  119.  inf.de  vcrb.  fignifl 
cuncquc  concradus  dicccur  pcrireaus  > 
quandopartcscum  habucrintpco  pcr* 
teftO'Idaiic  confticetic  l^e,conciaite 
Cod  dctdclnftmm.  ttcnnc  qoando 
de  hac  mcncc  pacttam  notorie  ooftac  • 
nihil  rcmancc  in  qu.Tft.Quo  fic  vctota 
quarft.vcrcacur  vbi  de  <ra  mcncc  parciii 
nocorianon  coniuc,&:  lioc  caiurccur- 
cimQsadI«isReg.  ^  Rcgulanunln- 
cerptccatioQCsiiixtaLi.ibi  (RegmUe§ 
c4ij&fi«MNw;io£dcR^Jar.&hi  fiic 
tcrmini  noflrar  quarftionis  Et  runc  pri- 
mum  aigunicntum  contradus  nondii 
pcrtcctiiumicur  cxpadis  mconcincu' 
dadiedisicd  qudd  adiedio  illa  incoif. 
dnenri  rcAeftit  prxfiimpcioncm  ad 
praEtericum,iuxta  doctnnam  illa  gloC 
communitcrrccepc.in  l.fi  vcncri,vcrb; 
(Bemgn^ji^ndnc^nt  dc  priuilcg.  cred. 
cuqp  traditis  ibi  per  Baru^  ccnicncuc 
partes  non  babuiflle  conctaftom  pro 
abiblato»  CO  quod  peragcndum  CclU 
ftabacomnc  illud  quod  poflea  in  pa* 
Glo  comprchcnium  cft  luxta  Rcg  l.  cii 
Syllanianu  Cod.de  hii  quib.vcindign. 
I^uofitvt  lccundum  hxc  omnia  iHa 
iconiangantnrcum  prxccdcnri- 
lad&ciendum  vnum  eundcm^uc 
contradum,iuxta  lege,cum  anciquicas 
Cod.dc  ccftamccis  &  l.h^rcdes  palam 
$«iin.£f,dcte(Um  qu2  quide  coniun- 
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(fliopaftorumcumprjEccdentibus  di- 
citur  conringcrc  per  intormationem 
quidauccmiibi  veUnchxcverbatinfou 
iHjlceincoQCineDti)  fidi  aliqaamulani 
iiUDpaccaccx  fupcadidis,vlaeiida  func 
caquzin  glofla  prima  habciuur.Sccu- 
d6  quidcm.antcquam  adpnncipiahu- 
ius  maccrix  vcntamus ,  praclupponcn- 
dum  eft  in  contradibus  inccruenirc 
iiatiiraliji>(ubftancialii  &  accidencalia. 
Namcalia  conmftas»dic«ntur  iUa  qo^ 
veniunc  in  concradhi  ctiamfi  parrcs  dc 
cisnihil loquantunvtin  vcnditionc  c- 
uictiojvel  rem  prarftari  iincvitijs  1  pa- 
ctaconucnta  71.  inf.  deconttahcnda 
emptj.  i.$:i.inf,deacdonib.empt.  & 
de ijs agitvulgaris  Rcg.I-j.  fF>,de Icgac. 
primo  I.non  rcctc  Cnd  de  fideiullbr. 
Subflantialia  aotcm  inactibus  lunt 
caufaj  matcriales  &  cfticientcs ,  vt  in 
vendicione  preiiuai,  rcs  &  pcrfbnx.  8e 
ficde  ali  js  omnibus  excmplis  d.lpacca 
conoenta,AoctdentaIiaver6  dicuncur 
omniaiHa,que  prarccr  priora  duo  in- 
terucniuntHi  iplis  contractibus,  circa 
quode(lgloir«urdinaria  in  d.  1.  pacca 
conuenta  vetbtfAf^r«ri«,  Baldincap. 
ftd  exactionem,in  fiji.Cod.de  docpro- 
tni(I&inl,exprccio  Cod.  de  contra- 
hc-nd.cmpr.Alciac.lib  f  .paradox.c.  ii?. 
Idcm  Aiciat.lcholio  piiino,  &:  ibi  om- 
nes  in  l.cum  quidinf.iicertum  peta- 
cur  Tiraq.lib.£.  de  retracc.  $.4..  g\oC6, 
n.3}. 

Exquibusomnibusfic  prarfuppofi- 
tisaxioma  rcfulrat ,  quod  rurlus  tria 
principia  producit.  Axioma  quidcm 
talecitiOmnia  padiainconcm  enciap- 
poiica,cum  argumento  fint  contcac^ 
nondum  elle  perfeccum  remanent 
partesipfios  contractuspcr  inferma- 
tionem:Ex  quoiamdefccndicprimum 
principium  lciliccrjld  quoddicirur  dc 
coto  diccndum  cd  de  quahbec  parce 
ipfius,facitvuIgarisReg.l.eum  qui  se* 
des  a;.iDfr.deVfiicap.i  quaedetoca  ff. 
reiveDd.Secundum  pcincipiom  cfl^Si 
hxc  pacta  partes  funr  contracrus,con- 
rcqifcns  e(l  vt  hxc  pacca  dcbcant  pcr- 


tinere  ad  eundcm  contraftum  &ad 
eo(dem  contrahcntcs,alias  impcrtinc* 
tia  erunc  pacU.  ab  iplo  concradu  di- 
ftindab  &  non  pocerunc  infi>rmare  c6- 
traclum  &a6lionem  ip(am  argum.  1. 
rogafti  I  i.in  princip.vcrf.fin.in  finalib. 
vcrb  infr.fi  ccrtum  pctatur,&  idco  rc- 
jicicntur  tanquam  impcmncntia,  arg. 
l.Domicius  Labecinfradc  tcilam.  £t 
iuxta  ea  qux  de  impertinentia  articu- 
lorum  craduncDo^orcsin  1.  fi  duo  pa- 
troni  §.Idcm  hilianus  in  fccundovbi 
Iai.num.i3.&  jj.Paui.num.fin.inf.  dc 
hirciur.  IdcmPaul.in  l.ad  probarionc 
in  x.in princip.Cod  de  probac.  Parces 
enim  uio  cocodebenc  congruere  ex  d. 
l.eam  qui xdcs.  Tocumaucem  hic  cfl 
contradusilic  &  perioniC ,  que  illum 
gellcruntj  idcoquc  non  cfl  infcrcnda 
noua  pcrfbna,quoniarrL.  iam  non  eric 
idem  concradus.fcd  nouu<;,  $  .pi  a^terea 
Inftitquib.mod.collat.oblig.toc.  cicol. 
Codres  inceralios  ada,  Ac  per  confe- 
qucnsncc  potcrit  tfTc  padum  infor- 
niatiuum,Tcrtmm  aurcm  piincipium 
e(ljpa6ia  hxc  qux  partcs  iunc  contra* 
du$,&  dicunturinrorroatiua  ad  hoc  vc 
calia  fintdebent  fupcr  ipfis  naturatibus 
&  accidcntalibus  concrad^uum  appo- 
ni  d.l-pa<fVaconuenta  ^i.alias  fiin  lub- 
ftantialibus  apponanrur,iain  non  cric 
idem  contradus,(cd  nouus  cx  i.  2,.  mt. 
de  re(cind.vend  &  non  dlcencor  conc 
infermaciua  pada  >  (ed  reformaciaai 
quacvnaeftdii&retltia  inccr  informa* 
tiua  &  rcformatiua  pa£la.  Alteravcro 
eft  vt  rctormatiua  patla  cum  contradii 
innoucnc vclincontincnti  vcl  cx intcr- 
oallo  poiTuntfierijexeadem  lege  paQa 
conuenta,infine,atio(brmatuia  nuUo 
modo  pofiunt  habere  fiiom  e£Ss&um  > 
nifi  incontinenci  apponanrur. 

Q^ibus  principijs  ita  prxmillis  in 
huncmodumexijsdefcendic  conclu- 
hotalis,  Vendicione  cpnoacca  cerco 
pretiofioonoeniant  inconcinenci  (id 
^  m^eifUMm  adnegotia  cxtranea  dtiter' 
tant  venditor  (jr  fiw/»/or)Mcd!olanum, 
vc  cmptor  cac ,  talc  paccum  oon  cil  n  u  - 
'  *  dum, 
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ducnj&per  confcqucnscfficax  ad  agc- 
dum.  Qu2  conclufio  cx  (upradictis 
probacur>iiimiiu«quddid»  quod  accui 
principali  atcriboinir  accribaendom 
cft  edaiD  vnicoiqiie  parti  ipfius  acttts» 
itavcpaccesincer(e  diuerfo  lurc  non 
ccnfeancurifcdhocpactum  cundi  Mc- 
diolanum  cft  pars  huiiis  contractus 
vcndiuonis.  vcantcdiccuro  in  prfrup- 
poficisadfillon;ergo  id  quoddicicur 
de  veiidicione*diccndooi  cfteciam  de 
hocpaccoiplaod  videmns  vendicioo£ 
cflccontraccum  nominacumjqui  fpc- 
cialcm  habctactioncm.ncmpc  cxve- 
dit0)VC  patct  cx  hac  1.  luris  gcncium  in 
principiojcrgo  &  ipfum  pactum  crit 
concraaosiltcnominacus .  ncmpc  ve- 
dicionisiacnimirum  (1  Hc  cfHcaxad  a- 
gendumjquacconclufio  probarur  cx 
adduccis  pro  parte  affirmatiua,&  com- 
municcr  rccipicur  apud  Doccorcsiliccc 
in  intelleccu  loriom  &iUacionibos  n5 
fibiconftecNcquedblbtfi  quis  obji* 
ciatiqodd  hoiuimodi  paccum  non  ap- 

f>onaturinaccidcncahbus  vcl  natura- 
ibus.qucmadmodumcxigitur ad  hoc 
vc  Gc  pars  concraccus )  reudicacuc  pa- 
ctuminformaciuom»ioxca  fopradicta 
ui  j.pnncipioProbaturcmia  hoc  pa- 
Ctumdicicurpars  precij  I.fundiparccm 
75>.inf.dc  cocrihend.  empc  quodpre- 
Cium  in  vcnditioneeft  fubflantiaiplms 
contraccuscxd  i  pacca  conucnca^quo 
argum.  Pioellosind*Robr.  Cod.  de 
re!ciod.a*p.&a.no.  t^.  incelUgttiftod 
paccum  non  pofTeefle  iiifi)rmaciuum* 
ecfi  inconcincnci  apponacur.co  quod 
appontum  fitluper  prctio.  Atquinon 
cil  rccedcndum  a  pracdicca  Conciu- 
fione  vt  veta  tc  commontcer  reoepcar 
Ecpnedicco  quidem  aigomenco  ce- 
(pondetarhocpactomeondi  Medio* 
lanum,vel  paccum  dc  rctro  vcndcndo, 
vcl  cmphytcuticandi  rein  venditam 
cile  parcesacctdencalcs  vcndicionis,ac 
nimirom  fi  profint  ad  infbrmandom 
icoottactam  fecundum  fupradifta»  Ctt 
enim  acctdentis  looo  eft  icinecacion£ 
yntof  cmptoffii  loco  pfi?twiijr  noncta* 


r^habcri,  nam  cti;'mfi  per  pccuniam 
omnia  a'ftimcntui,t.imen  fpcrics  ioco 
pecunix  numeracx  nonhubcuturl.  d 
itafideioflbcemn'in^<iefidciuC  £x 
aua  cooduC  ita  comprobata  iam  re* 
(oluicurquaeflio  fupra  allata  cum  di- 
ftindione.aut  cnim  pa(fta  mcontincn- 
ciapponuntur  luper  naturalibus  &ac- 
cidcncaiibus  >  &c  cunc  dicuncur  intbr- 
macioa>&  func  effiicacia  ad  agenduiiL»» 
fecus  verd  fi^inceruaUoapponancur, 
quoniam  conc  nec  dicucut  inefi^neqi 
clle  parccs  concradlus,&  in  cocum  rc- 
manent  nuda,ex  quaquxftionc  ita  re- 
lbluta,cxaminanda  iunc  ca  qua:  ui  hoc 
$.&inicholijs  fequencib.  Kabentor,  in 
qoibos  ibriatim  expUcaotut  omnes  I. 
percincDces  ad  maceriamhniosinfor- 
mationis  &  rctormationis. 

Continet  huius  $.  glor.i.li.Tc  vcrba  ijt 
{Jaccits  a  ftume»to  cr  ve/^tJ  aif  homine) 
quibos  exemplis  (oa  modo  vidccur  vo* 
luiffe  expUcare  Accurfius  ,  quid  nam 
cflecinfi>rmarccontrj(flum  in  hac  ma- 
ccria.ac  tandcm  vulc  mhil  aiiud  crtc 
quam  cxrcndcrc  coiuractum  i.im  pcr- 
icdtum>&:ampharca6tioncm  lam  toC' 
macamad  pactaincontinenci  appcfica. 
Idem  docuitglof  magnain  mftlio  in  L 
padaconucnu>in6rade  contrahend. 
cmpt.Bart.in  prarfcnci  num.S.l^iul.  lo. 
Alcx.^.Iaft.Fortun.numero  j.qui  hac 
dicic  cifc  communcm  cxpoliciuncm. 
IdemdicitMarttn  LaodenLh.in  rcpc* 
tit.nam-8.&  ^.Idcm  lafin  1.  petens  n. 
l.Cod  hoccic  &  m  d.l  lc&a  numcr.  i. 
&  ibiDccius  col.i.Rcminald.Col.^.in 
l.in  bonar  fidei  Cod.iioctit  quad  hxc 
pa«^a  incontincnii  appoiiia  dcnc  pcr* 
mftionem  formx  prccedeoti  vc  cx* 
plicat£xcam.inRubr.hoiostit.  num. 
%%9Sgoo  fitvtiecundum  hanc  com- 
muncm  duas  vidcamus  hic  formas, 
vnam  contra^flus ,  altciam  pactorura 
incontincnti  appoiitorum,  &:  ita  com- 
monemexplicauicCorrafltb. }.  lAiC' 
ceIbn.c«io.numero  S.  Renet.  ifi  d.  L 
padaconuencapag  io.num.  5.  buios 
cipoficibnii  communis vnos  cflprx* 
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cipuus  cfteccus,rctlicet  circa  actionem 
cur  ctiin  huiulinodi  pacta  incontioen» 
d  appofita  tacianc  per  Ce  fbcniam  >  pro> 
ducunc  accionem  vnam  ,  qu<edicicur 
prae(cripcis  vcrbis,&  coniungiturcum 
accionc  ex  iplo  concractu  >  &c  icahzc 
gloC  infradoccc»quam  acrionemexl- 
nimaceademcommunis  produci  pro- 
pter  cohzreodam  eoncractus  nomi- 
naci,  iiitclligcns  coharrentiam  concra- 
ccus  cllc  vcllimcncum  pactorum  nu- 
dor um .  dc  quo  quidem  ctlcccu  &c  do> 
ccr ina  in  fra  tractacur*  Incerim  adiiec- 
tendum  t  quod  harc  communis  expo(i- 
tioduohabct:primdt  informationcm 
eflcampliationem  accus  pr.rccdcntis, 
inquo  dicto  c(t  kiUcncubilis  in  hunc 
feniumtvc  cum  pacu  nicouttncnciap- 
poliu  >  fecum  adducanc  altquas  res  de 
nouosilla  nona  rerum  adiectioneactus 
przccdens  amplior &latior  reddicur. 
Idquc  cdc  veiilllmum  pcrfc  paccc.  Sc- 
cund6,vult  coinmumscontraccu  pr^- 
cedcntc  ancc  cam  intormacionem  clic 
perfeccum,Ae  baherc  fi>rmam  iam  per- 
ieccam.in  hoc  finedubio  fiilicur,  cx  iis 
qa«craduncurin  ptimoprincipio«vbi 
probntur  in  dubio  in  pactisinconcineci 
appolitis  (umi  argumcntum,  contra- 
ccum  adhuc  non  cilc  pcrtcccum »  coq^ 
illapacca  cenlert  parces  eiufdem  con- 
tractus»  ecgo  contractus  nondum  per « 
fectus  ecac.nequeformamvllamhabe- 
bac.  Qjiiaproptcr  mformare  contractu 
fcu  accu)ncm,nihil  aliud  cft,quam  pcr- 
ficcrc;  &  per  coniequens  iucmam  n6- 
.  dum  datam  actuiimprimere  i  ita  colU- 
gicuL  cx  mcnteBalditnumero  S.Angcl. 
col.i.  in  lcg.  concractus ,  Cod.  dc  iidc 
Inflrumcnc.  &:  in  d.  lcg  in  bon.e  fidci, 
tiumcro  1  rctctcmultos  Lxca.  uidicta 
Rubnca  huiuscicuU,  nuincroj/^.  ex 
quorum  mente  idem  conigicur»  &  fiue 
illud  fiac  per  creationemde  oouo»  fi- 
ue  per  ampliationcm  acrus  nondum 
pcrfccci  ,    nihil  mtcrclt,  diimmodo 
inicliigacuc  pcr  adicccioncm  pacco- 
rum  perfici  &  al^ui  contraccum^ 
tt  hanc  abiblucionem  appcllari  tn* 


fi>rmarionem  »quaE  menseft  .^Jciac 
in  Rub.  Cod.hoc  nu  Duar.in  praeiencl 

glo£prima,qut  aderitin  emendatioci* 
bus  Codicibus  non  lcgi  ( inf»rm*t 
atlionem)  qucmadmodum  communis 
licccra  babecfcd  formac  adioncm,  quac 
liccetaexprefle  conuincic,hancnolira 
cxpoficionemmaeis  efie  veram.ex  qua 
caduncmutucramu  per  Do<flores  fu- 
pra  rclacos,quasrepecerenonabsrc6>- 
rc  ducitur. 

Aducrcendum  dcinceps  ad  glofcx  4 
Goncinenci*tbi  (anccquam  ad  alia  ne- 
goda  diueccanc)  quod  h«c  expofirio 
gloHa:  fic  vera>quando  fiimus  io  dubio^ 
idcftjdc  mcntc  parriuin.notoric  non 
conftat,  an  concradum  liabucrint  pro 
abioiucojvc  padum  dicacurin  cunci- 
nenci  adiedum,adinfi>rmandum  con- 
craAum  &aftionem«quandbapponi. 
cur  per  parces  ancequam  ad  ncgocia 
excranca  diucrcanr,  dk  ficnilis  in  I.lcda 
vcrb  fiipuUtioni,\nh:L  liccrtum  pcc.  & 
in  l.in  bon£  tidci\cih.tncontmenth\iOG 
rit,Bacc.  nom.5.in  l.concraccusCod» 
dcfidelnftrum,  Idem  Barc.  ind  J.iii 
bonxfidei  num.vlc.vbi  Curclun.niim* 
ii.dixichanccxpofirioncm  cflc  com- 
muniicr  rcccptam,  proutctiamaireric 
inprstencinum.tj.  6l  ind.  1  lcccanu. 
ao.vnde  in^eccur  vendicionem  in  (cxim 
pcis  did  pofie,fiue  antea>fiue  poftea,fi- 
ue  inconcinencipactesdixerinc  facien. 
dam  cfle  fcripruram,  vcarguic  &:  bcnc 
Barc  d  i.  concraccus  num.  ^ .  quamuis 
glofla  in  princip.  vtih.fcripturd  .  In- 
ftic  de  empc&vend.contrariumdo- 
ceac  Secondo  hinc  etiam  colligicur 
quomodo  fit  intclligendadccifioCap. 
prctcrca  dc  tcftib.  vbi  rcftcs  pofliinc 
corrigcre  dicca  lua  incontinenci;  &  in« 
tellige  incontinenci.id  cft  ancequam 
parces  diuercanc  ad  n^cia  extranea 
ex  doccnna  gloflise  in  authencica  de 
rcflib.  §.  quia  vcro  mulci,  vcrb.  ( 
hxbebAt)n\  mcdio,communircr  reccpc. 
iccundum  Iai.hic  uuni.^.&iind.l.iecta 

no.ao.  &ibi  AlciaCiVerb.(Mr«ir/i»M/;V 
TiraqucL  de  ceccact.  .lib.-a.$.  primo 

lii  gloC 
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glof.  namcro  tSt  C«piC«]ceifiod. 
pcr  toiabAlciacReg«  a.prs(ump,  %9* 
namcroi.  Ica  vt  fcmpcr]  verbum  in- 
contincnti  rcguletur  cx  (ubietta  ma- 
tcria,  iuxta  leg. }.  $.  cum  igitur,  iunda 

Sloil.H;  dc  VI  &:  vi  acm.  &  cap.olim  in  i. 
e  rcft.rpoLfiicic  rcgJ  fi  viiOkint.locad 
Qupdad  $  jioftnim,ibi  (meffi  kona 
fiUi ii(d/ej/s)  communis  opinio  decla* 
rat  nihil  aliud  cilepa^a  incontinenti 
appofita  incllc  contradui.quam  capa- 
iia  vcibti  cohxrcncia  concradus  prz- 
cedencis,  qui  pcr  fe  fiibfiflsixmr»  U  co- 
ius  calorc  padam  vires  rcdpic  *  &  ica 
glolTa  hic  dcclarac,  &  in  leg.  petcns,  & 
in  Icg  bonx  ficici,Coci.hoc  titulo.Bart. 
numero  8.  Alexand.^.Paul  lo.  hlon. 
a.  Fortun.  numcro  5.  iccundum  quos 
hic  eftcommaiiis  intelleftus,&  (ecair- 
dum  Exeam.  dc  padis  %  nudacro  aa9> 
CorraClibroj.  Mi(ceIIan.cap.io.num. 
8.  qui  intelligunt  hacc  padainconti- 
nenti  apporitainene  coniradibus  pcr 
££lionem)  &itacxplic%clafon.hic  nu- 
meros|.  &  Forcun.numero  ^a.Tiraq. 
de  cecrafiac  libro  a.  s  •i.gloH*.  f  numcro ' 
»7.  £z  quointelle^luinterturrecun- 
dum  cofdem  Dodorcs  cohxrcnciam 
contraduseirevcftimcntum  padorum 
nudorum>£citaexhoctcxt.vbiquede- 
doconc  glofl*.  quasmagiftrasdiciclar. 
hicnumcro  i|.&in  leg.lcAa»  numero 
ai.infta  ficertumpetatur,  Cofla  in^ 
prrncfpiolnftitut.  dc  obligation.  num. 
7.poilalios  in  I.  legem,hocticulo,  & 
iu  Rubric.  infra  dc  vcrb  Verum  hic 
coffifflunis  inceUeOas  nonyidecarfii* 
itentabilis  •  nam  Ci  pcr  haec  pafta  in- 
concinenti  appoHta  arguunt  lcges, 
partes  in  dubionondum  ha^uiftccon- 
tra^m  pro  abluluto ,  vt  rcfcrtur  irL, 
principiis.&  tradiderunt  nonnulli  Do- 
Qores  >  quos  referimas  ad  gloflam  ma- 
gnam  buius  §  conlequcns  cft,nuIlo 
modotradari  poftc,  dc  fubfiftcntia  & 
forma  contradus;  quo  fit,vr  potius  in- 
telligerc  dcbueric  communis  opinio 
cum  przdidis  principiis  con&rmare 
fisfe  voluifle  Vlpiao.  domdidcpafta 


iMsonciiienti  appofica  ioeiGs  coiitraAI> 
bus,  ica¥CittceUicoKar  incflecooiRk- 
£kibus  non  percobaBrenciam ,  fed  tan- 

quam  parrcs  ciufdcm  contra£tus,quafi 
adus  praccedens ,  &:  ipfa  pada  factanc 
vnum  ciTc  ,&  per  confequcns  non  rc« 
cipiancleparationemt  &hocdenotac 
vd^ttTO  iUttd  mcfte,quo  vtitur  Vlpiao* , 
in  prxfcnti ;  Ec  hoc  declarat  Paalvsia 
1.  lcclacft,  veri  eliceh/tm,)\ifv  ficcrtnm 
petatur,  hicit  in  limili  1.  Impcnum,  ibi 
\tmi  lurifdtilioimesi)  lupradc  luiiidict. 
omnittffl  lad.  fiicic  ctiam  vulgaris  illa 
Reg.  1*  3.C  leg.i.  Nam  calc  vcrbum  in 
caRcg.conuincicillud,  quod  ineft  efl* 
parcem  actuscui  incft.  ctiam  intrinfe. 
cam  bi  naturalem ,  quam  inharrentiam 
appcllauit  lurcconlulcus  hic,uilotma^ 
cionem;  fedfi»ondamfiipraidictackb> 
rius  dicecur  pars  concracrus  acciden» 
talis  vcl  naturalis  ,  iuxta  allegaca  ixu 
principiis  :  Ex  quo  vcro  intellectu  int 
tcrtur  falso  non  carcre ,  id  quod  fuprA 
dict.  communisanerit,  fciiicetpact^ 
haiufinodiinefleooncraccibttSt  Kuiti- 
formare  concractum  per  ficcionenL*4 
Namfi,partes  intclliguncur  nondum 
contraccum  habtuflc  pro  abloluto  , 
idco  id  quod  adjicitur  ,  coniungitut 
cum  przccdcncibus  canquam  pais« 
quod  nonpoteft  eifeper»ficdoncm« 
Ted  per  praefiimpnonem  voluncacit 
concrabendum ,  eo  quod  legesin  hoc 
cafu  procedunt  fupcr  incerris  •,  ac  ni* 
mirum  fi  fit  appcUanda  prafumptio» 
iuxta  doccrinam  gloifz  communitec 
recepcam  inleg.vnica>$.acccdir,verb. 
{fr4tfm»Mtury )  Qod.  derei  vxori.r  act. 
Neque  obftat  d.  1.  lecta  ibi  ( intjfe  irt" 
duntur)  quod  vcrbum  pcr  fc  importac 
fictioncm,l.retro ic>. intra de  captiuis, 
&  ibidem  ficcionem  tenct  communis 
ienceocia.  Sed  relpddecur  eum  cezcuni 
agcredepacto  rcftirmarioo»  pccqood 
toliitur  prarcedcns  actus,&  pactum  io- 
continenti  impofitum  incne  conrra- 
ctui,  lublato  nullo  modo  cire  porcil, 
niii  pec  ficcionem,prout  comunis  ibid. 
intcllcxic»  fecos  vetd  io  ptsieoci  mace- 
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riA ,  in  qua  noQ  tiadamr  de  refornia-  bus  inoominatis  rcfpe^huis  i  prout  iU 

cione»(eadeinfi>aiiatione,pcrquam^  decbracglo^l^ind.lcg  cxplacico,poft 

Bt  coniundiomultarum  rerum^  ac  ni-  Barcol.  in  lods  fiipra  allcgacis>addit  &: 

mirum    dicamus  fieci  per  prxfum>  cadem  communis  Iianc  aclioncm  efle 

ptionem.  flrid:i  iuns.non  foUim  li  intcntaturpcr 

9    Progrcdiendo  adgloHam  quinimo  lc.fcd  eciam  vbiioco  ciuldcm  intcnta- 

ibi  iifem  ^  duifoteff. )  Notanduin  e(l  tur  adio  honx  fidei » veluci  cx  vcndico» 

hanc  gloflam»  qus  vulc  pro  padisio*  velexIocato>iialicccadcm  gIo(!in6t 

concincntiappofitis ,  dari  a^ionem^  doccc recept. iecondom Iaibn.numer» 

pr^(criptis  verDis,&  poftca  cidcm  adlui  1 1.  Fortun.nomcro  ^4.  cundem  lafbn. 

adioncm  adiungiccxvcndito  ,  &  (imi-  in  i.aclionum,numero  47.  Inftitut.  dc 

lis  cx  concra^lu  pr.-ccedciui ,  ica  vcam-  a^ionibus,lic  iinuundo  ccxt,ibidenLi. 

iMeconcnrranc  j  glodain  Itt. in  booc  In  oontrarium umen oftiententiaCiB* 

fidei>tt  in  l^-  pecens»  Cod.  noc  titulo*  Moncanorom*quos  hicKferonc  laibn. 

&inkg.lcdatTabo^//«/^iMiMi»infi:.  vbi  (opratFulgoCoomcro  7.£t  tenenc 

fi  ccrtum  pctatur ,  &  in  Icg.  cx  pa£^Oy  aftioncm  prarfcriptis  vcrbis  non  po0C 

glof  magna,  Cod.  dcrcrum  pcrmuta-  compctcrc  pro  padisincontincntiap- 

cion.  Icquicur  Bartol.  hic  ourocro  3. 8.  poliiis  y  fed  iolum  actjoncm  infornMh> 

tt9'  Gommonisfi^nndttm  Alexaiulr.  um  ab  ipfi>  pacco ,  quam  opiniancin 

'  Col*a.Ia(bo«  numeCD      tu  Fortuot  defeodic  Aldaclibro  paiadoiL 

in  rcpcticioQ*  ex  numero  1.  quam  dc-  5  &  in  d.Kin  baoc«&]ioL  t^numero  a. 

fcndit  & ampliacnoua quadam  fuafcn-  Eftque  vcriflfima  cx  principiis  fupra  al- 

ccpcia  Marcinus  Lau^cnf.^numcropri-  lcgacis,nam  li  hacc  pacta  faciunc  vnum 

n)p>  ComiQuois  Iccundum  Dccium,  &eundcmcontractum)  ad  quid  opus 

Bttmero la.Corc  numeio  1;.  In  d. leg.  ecicdareconeorfomdaanimactioiiam 

inbonsr^ei, Alexaod  nomec;  a|.Biu*  dinerftrum  in  vno  & codem cafu f pla- 

garinus  numeco  S}.  in  d.  leg.  petens «  ne  hoc  nihil  aliud  cft ,  quam  fiipetnao 

Bapcde  paft  quarftionc  tf.numcro  27.  quodara  rcmcdio  oncrarc  atquc  im- 

Tiraqucll.de rctrad.Iibro  1  J.i.glof.i.  pcdirccontrahcntcs,  contra Rcg.leg. 

numcroz.&3.  poftomncsaiios  in d.  dominus  ccftamcoco>  fupradccond. 

leg  lcQOk  j  &  eam  probac  Pinellos  iiu  indeb.  Deindehic$.eft  expendcadn^ 

RubriG.Cod.  dc  relcindcnd.  cap.2.nu-  cum  fimilibus luribos > qaa;  dicontviik* 

mcro  9,  cradcns  diuerfis  rcfpc^libus  formari  contractumi&  actioncm  ex 

po/Ig  dupliccm  adioncmc^iucrfam  in_*  ip{o  coatractu ,  ncc  faciunt  mcntio- 

vno  &codcm  cafu  concurrcrc.  Idcm  ncmdeactione  pracfcnpc  vcrb.  com* 

docuic  glofia  numcr .  vltimo  in  rcpctic,  pccicura  pro  paccis.  Aduecteodum  aa* 

Icgis,fi  is  qui  pro  cmpc.ioftade vfocap.  tcm  poftrem6,pacca  iuecinconciiMiiii 

ficlimitantem  vulgarem  rcgulam  leg*.  appolica  per  fe  oullomodo  coofidcta* 

cum  qui  zdcs  infraillo  titulo  >  pro  qua  ri ,  fed  cenfcn  partcs  ciufiicm  contra- 

communi  fcntcntiaallegant  prxcipuc  ctus,  vt  fuprahabctur.quacomnia  pcr- 

duo  lura,  fcihcct  1«  a.  Cod.  dc  pa^.  in-  iuadebuntaccioncm  pcxfccipcis  verbis 

terempcion.&l.Labeoicribic>iohade  nullopaccoprohispactis  inconaaed 

ccmtcaliend.  cmption .quam  adionem  appoiicis  pcideconipeccre/)uofic vtlo* : 

pnetcapcis  verbis  declacac communis  reconf  in  Lrogafti  21.  &  I.  permififti  i/.  - 

cftc  adSqnem  quandam  parricularcm  in  princip.  inf.  de  pra:fcript.vcrb.cum 

eompcccnccm  pro  his  padis  inconti-  vidjflTct  m  cxcmplis  a  fc  propofitis 

nisnti  appofitis  >  qu2  cohaercntia  coa-  compcccre>a^ioncm  cx  vcadico  vel 

trafius  veftittncar,acdiftindam &ciaDC  •  locatotdocet  noo  e0e  tmdBndom  do  r 

ipeciem  ab«a^acicniit  ooooencioaU  a£bone  prdctipcis  vetMsitt  tamen  In . 
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iUuIuribasdeptftis  incontinenci  ap. 
poficis  quaEflio  cctt.  £x  quibos  icaque 
intclligiairfiiiftni  qocri  pcr  gtof. 
Dod»rcs,  an  a£lio  przfcriptis  verbis 
compcrcnspro ijs pa<^is  dc  (Iridi  lurts 
qiiinimo  quancumeuque  admiccamus 
commttoem  opinioncm » non  videba> 
mfodniltiqidomidtqqod  didt  glolGi 
(dliceca&ioncm  exvendico,qucloco 
si^onis  praefcripds  verbis  dacur»pro 
pa&o  inconcinenci  appofito  eflc  (ki- 
^luris.  Nam  cunc  non  agimus  dc 
adione  fubrogatajvc  pucac  Accurf.  (ed 
deaftioiieconcoRaice^qo^fiia  prioi* 
lcycoonddictamitcerearg.1.5.  infra 
decutel.&  Reg.idquodnoilrum  :  £t 
quo  cafu  adio  przfcripns  verbis  darc- 
tuc  pro  pa6bs  inconancociapporitis^ 
iuxta  venditionem  adhuc  ceaiecur  fu- 
tonmaftioaem  booatfidd  i  e6  qa6d 
datoiin  cafii  vendicionis»arg.  i  .adion  u 
Infiit.  de  Adionibus  ,  ibi  frMfiriftit 
vert.  qudb  de  zftimaco  propontcur. 
Nequeobibanchuic  nodrx  icncencix 
lumlupraallcgau»quaead  batc  crunt 

^  AdlegeflifOc6Labeorcribit»fiiliihi 

bibliotheeam  50.inf.de  concrah.empt. 
ibHfr^rifftt  veri$t)&c  ibi  (ex  vendito ) 
coUigUDt  incerpreccs.cx  padtis  incon- 
tincnu  appoiicis  iuxta  venditioncm^ 
originalioar  oiiKi  aftioiiem  pr^fcripc. 
nJL  «oi  poflee  edinogicur  adio  cx 
vcnditOy&itaomnes  qui  habcncur  in 
LiDtis  gcntium  ^.quinimo  fup.dc  pad. 
Vbi  camcn  cradicur  concrarium  cilc 
verittS)l£  hunccextum ,  reipondetur, 
tniAte*de  feiiAiioiieconmriontli,ee 
cdmiBttrini  cendirioiie  pendente  a* 
dioexvenditD  non  poifitlocum  ha- 
bere»  compecet  aftio  przfcriptis  vcr- 
bis,per  quam  venditor  compellat  cm- 
psorem  adimplcre  c6ditionem  mixca, 
«mui  fiipiftMiracglor.vl&  Ideo^ue 
ftiaaqQiaiedinplecft  Gondirione  con* 
fidfticcttrli^cvendirio,  tV:  ex  ca  fic  in. 
fpeda,8gatur  aftio  pr^fchptis  vcrbis, 
non  poteft  locum  habcre/ed  adio  cx 
vendiso»ittXta<;a,qttje  habentui:  in  d.  $» 


quinimoj&ita  diuerfis  cefpedibBs  ftu 
diacrfictetnporiboseoiicniric  In  pr^- 

(cnci  hxc  (ccundaa£tio,prOttC  hic  id- 
ueccic  Albcric.AIciaclibkf.paradox.  c 
i.Pinel.  in  Rubr-  Cod.  de  reicind.  z. 
part.c.i.numero^.Bulgarinus  in  rcp.L 
pctens  numcr.  t  j.  Cod.de  pa£b.Beren' 
gar.io  LpaAa  conttcnci  a,p.io£eod.  lu 
fo.Qttemincelleccii  fibierrogiC  Por* 
tun.ind  |.quinimMiumeit>iy.Htanre 
eosBarcin  lcgefiquiscum  dcbirorcln 
fin.fup  dc  lureiur»  quodnorahdumad 
i.iiinvendicioneio,iuf  dc  pcnculo  & 
com.  Acqoeict  texcos  ifk  tmeHedae 
non  &CIC  prooommuni^qoeenceift 
d.$.quinimo. 

Quod  vcro  ad  I.  uCod.de  pad.  in*  m 
cer  cmpcorem,ibi(^rtf/f  r///*f  verbii  tm$ 
exvetuUt9)  cxea  coUigicur.quod  pro 
paAo  ceccooendendi  feu  ccdllicaMidl  ~ 
qoodefttppofituminconcincnti  ios- 
ta  venditioncni^  duplex  cdpetic  adio> 
vnaperinformatiDncm  fcilicctex  v6- 
diCD^ftcra  originaUcer  propccr  caufam 
quas  in  fc  padlum  habec,  qux  prsfcrip* 
tif  YctbisdidCttr,fic^es  voo  fteodi 
tftodntf  oriuncarfpedetooncraauu , 
quz  inprima  ftonic  vfdeantur  inco- 
pacibilcs,8i:  iranot.glof.fin.hic  Bart. 
in  l.fin.fF.dc  condid.ob  caul.  Alaat.in 
I.t.vbi  cciam  omncs  tf.iiccrc.pccatur* 
ae  inLa«nom.i<.lF«de«crb.Tiraq.  lib. 
i.retracc»$*|o.glo.i.i  numcro  ^S.quod 
cdconcracaqu^diximusingl.l.  locis 
gencium  §.quinimo  ff.dc  paccvbi  Taf. 
numcro  ia.Fortun.nu.ii.&  17.  Fulg. 
numer.7«  aguncdeintellecttt  &  ibid. 
eriam  Datcen<  loiigd  Mux  fnceUigic 
haiictetc.tietrio  modo  Alciat.  lib. 
paradox.c.i.cuius  intcllectas  reliquo* 
rum  omnium_icft  abfurdifTtmus.  Tu' 
tius  aucemcft  dicere>qu6deircaaccio' 
ncs  nihU  determinat  Imperator  >(blfi- 
que  didc.in  pf  telenti  agendom  toc  vBt 
autalccrt  tcCilDtte  1  quaenim  ver6  tiUt 
eircdcbcat,  eXprincipfjs  lutis  detrr- 
minandum  venit,dequibus  in  dicto 
quinimo  &  (ecundum  ibi  allcgata;pc%» 
pria  acrio  eric  ex  vcndico »  vel  inteUI" 
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gendus  tcxc.dc  pr«rciipt.vcrb.ailione  num.  2.  in  d.  l.iii  boni  fidci.Dcfcndit 

Cciicrali,<}uznon  minus  ac  accio  iiu  hanc  communcm  Bcrcuear.  inrepe^ 

ndnmcimciKric  caoi  qmicuncjue  a-  tic.l.paaaGonoencafbl.tB.mfr;<)eoDii- 

fttone  particolari  cx  contraAuioxca  trah.cmpt.  &  probacur  hsrc  commif 

iupra  cradica  pcr  glQr,&  ibi  olDnes  in  nis  exd.l.lefta vcrfi^/rf^^sl.Siueiscextv 

Rubr.fF.dcpraefcript.vcrb.  i'nrcl1i?atur  dc  pafto  infonmatiuo  fc- 

II    Infercur  adnoftrum  ccxt.inglof.  I.  cundumcommuncm,iiucdcrcforma- 

il6i{/gx  vtftimemdft^9rmm)  diilimuia-  ciuoi  qiiod  cft  verius,  prouc ibi  dicicuc 

ta  repifheofioiie  Ouafcni.  &  alioriim  in  (cholijs.  qQocmiqiie  enim  modDiM 

qui  rcprehendunchcc  nonina  aitist  ifteft  padum  incontinemiappoficum 

Dum  hacc  glofla cnumerac  veftimenta  conrradtui  ftrtftt  luris,  &  cx  eo  contra- 

padlorum  nudorum,cftordinar.3fma-  ftuaflumit  vircs  &a6tiohcm,ncqucob 

giftra  (ccundum  Iannum.13.  Alber.  i^.  ftat  hic  noftcr  ^.ibi^-z/rm^^^/iri  in- 

tol.  5  5.Paul>coi.vlc.poft  plurcs  alios  in  iic^s)  pcr  quero  concracium  ccnuit.h. 

MegemCodteod.  uiaenal.  aCoftaiil  Paalnsfibicoficiariosnnmij.ttcemie» 

pnncip.Inftic.dcobligacnuniec*7.Tbi  runt  nonnulli  ▼eteres  relati  &:dbpro- 

latc  traftatdc  ijs  vcftimcnris,  quorum  bati  in  difputando  pcrlaf  in  d.  §.  Scia 

vnum  praccipuumlcft.cohdErcntiacon-  nu.az.Socin.&Porc.  rclatipcr  Alciat. 

cradus,de  quo  m  boc  $.  &  iimiiibus;  &  in  d.l.in  bonz  fidei.  non  inqoam  ob- 

<leclamcomfflmiis,quddh^cohsre-  ftacquianon  negabo eam  >  c&mVlp. 

cia  fit  modos  quidam  diflinftos  ab  iplb  anchor  huius  legisihane  fki  opinloiii 

conttl6ht.QiGi  rapponta  declaracione  peFfuarerit.vrinformari  noiifioffit  co* 

harc  communis  traditio  nn  potcft  cfTc  traftusftridilurisiled  ramcn  obtinuit 

vcra.  Autenim  hzc  pad^a  apponuntur  rcntenria  Pauli  aducrTus  cuiti  rclata  & 

in principio  concra^us, &: cunc  ncmo  approbaca per Papin-ind.l, le^'Quo 

*  lttcetdinn|:acodaeftabiplbooiicia«  fitvtekdiameommecoDtcacinm  non 

Aoiliixca  Lhindi  parcem  79.  in£  con*  icripfiadit  yipiin*fed  duncaxac  polmc 

crahend.enipc.auc  in  ingcefiu  eoncra-  exemplom  in  bonsfidd  Iudidj||»qiio* 

ifcusapponunturinconcincnti,&  tunc  niamibifacilioreracinformariot  ttti 

proptcr  contiguicatcm  illam  ccnfcn-  cxpartc conjrahencium  quam  dtpar- 

cuc  adhuccxmcnccparcium ,  &  luris  cc  Pr2ecoris,quando  ludiccs  dafaoc  ad 

Inierprctationeeflepartes  ipfius  con-  peragendasaOiofiesdafterttaiBada^ 

tfiAiBsioxia (cripca in  principijs»  eigo  baceis>vtexfidebdinciMnioiceieiitds 

aonfiwiantfpedemdiftin^am  ,  nec  conciatlmtopc eoim  <tepacrislnc6* 

rurfiis  coharrcntia  contradus  cft  mo-  tmenriappofirisiuxta  contractum  bo- 

dus  diftin£tus  ab  ipfo  contradu.  nae  Hdei  cognofccrc  potcrant  lud^ces 

Tcxc.  vcro  duldem  gloC  ibxiJboM fi  illi  dari.Idque  difBciiiimQm  fbccc  cx- 

in  AdBiryi^Ampllaodnseft  it>,npafta  cendereade5craccosfliictifaris*qBot 

incoorinenriappofitainfermcnccciam  'eiiam  fi  pacta  informaccnc  )  camen  it 

Goncra^s  ftri^H  luris,  ficqucgiofTa  Pmorquandoludiccsdabat,noillb« 

liic  vcrb.f'^*»*^^/^' jfimilitcr  in  l.lefta,  ciflretmcnrioncm_.de  ijs  pacriSiTudcX 

rcrb.(Jhpulattont  jfup.dc  paft.alias  inf.  datus  non  audcbat  circa  ca  fcfc  intrOr 

ii  ccrc.pcc&  in  l.fi  itaquc  $.Sda,vcrb.  mitccTe  ,  fed  ad  Przcotcm  partes  re« 

f^«MjiiM#s^ni£demb*]ka^  mitcdMit.  proprioaLf  eniitij  lieniiii 

4*  AleK»i9.fa£aft.Matrih.LandeniIia  Iiidicom.t.  donatoraHL^  erat  ,  non 

rep.  nam.  ^.Doaren  gtof. t.Bart  num.  recedere  i  ferma  flbi  prsefcripiayel 

i«&£o.  Paul.num.i8.&i4.Alcxnum.  cum  quidem  vnguem  in  ftriftis  Indi- 

17.DCC.  lo.Iaf  18. ind.l.  lcda,&ibid.  cijsjfccus  vcroincontraftibusbonxfi» 

BocjgeUanum.34.PurpuCtCol.a.Alciac  dcipropccrilIamciaaAiIam,cx&dcbo-  ^ 

lU  I  *  na^ 
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na,qaa  iiidcleg;iiido  Pnetores  vtcban-  qou  paftiiiii  de  retro  percuiet  ad  n»' 

tur>tuxc»eaqu«latd  tEaditDuaren.m  teriam  uifefOiacioiu$Lt.Cod(iepa£t 

Lina(flionibusanum.u.cum(eqq.inf.  inccr  eDiptorem; &approbacurinc*iU 

dc  in liccm  Iurando,Ec  hac  mcnce  ccn-  lo  vos,dc  pignor. Deindc  approbancur 

(cci  dcber  Vlpian.  mcntioncm  icalVc  paiila&'lcgcs  appofita:  cxcra  donacio- 

inpraefcnu  ludiciorum  bonx  iidcij  no  ncm  cap.  ver6,dc  condicionib.appodc. 

yoA  n  confliciiac  di£&reocjam  incec  8e  camen  ea  pada  nihil  aliud  nciun^ 

ca,   oonctadus  ftn£b  Inris  giload in-  quiUn  informare  donacionero  1. 1 .  &  U 

-  &CQiacloiiein.Nec  curnxs  concra  com*  fcquencisi  Cod. de  donac.  Ocniq;  cum 

munem  ampliacionem  facir  l.fcire  de-  Papa  in  cap.  r.  dc  padis  comprobauic, 

bcmus  zp  inf.  dc  Vcrb«  vbilbpulacio  etiam  ampliabitur  omnis  mareriapa- 

non  intoiinacur}  fcd  coc  funclbpula-  doium.con(cquenseii:,vceciauiibihas 

tioneaiqnoc  fiioc  res  dedndc  in  ftipu  •  infocmaciones  approbauic ,  quod  nihil 

latione.  Acqoi  cd|x»idemus  cum  cex-  altud  fiinc  qiiam  parces  iplius  concra^ 

tum  reftringi  dimcaxac  ad  cfFcdum  dus,vcin  principiis;  Ideoqaeoon(o« 

agCD^i,  &  vtnon  ccnfeacur  ficri  noua»  himlnrcciuili.vcrum  ctiam  lurecano- 

tio  per  multitudinem  illarum  rerum,  nico  omnia  hic  cradica  crunc  vcra, 

non  veropocdlapplicaciadmaccrum  quemadmodum  aho  modo in  $.fcq. 

infomiatioois  pactorum  iccuodum  comprobabicur. 
icibentcsibid.hCib.I.lectaoum  .i  8.&      Adgbrquidemin  verbb  f^i^)  1.  gj 

noro.a).  &  ibi  Oecius  num.  i/.Iaiiin  i.  fcruus  ca  lege  7.  infra  de  (cruis  cxpor- 

pccens  num.  14.  Cod.  hoc  tir.Gomcz.  cand.ibi  (p40um  incottfunti  MppoJStum) 

dc  concraccc.ii.  nu  16  £xea.io  Rubr.  Nocandum  ,  quod  patia  inconimcnci  1 

buius  cic.num.;44.Ampliacar{ecund6  appolicacciamfiinformcntur  aconcra- 

TtptocedatIUg-hnin5text.&inquaii  da,nontameninfotiiiiturqiioadTfii- 

coocraccibas  iiuoa  qoos  pacca  incon-  pa  &  pccnam»,e6  quod  fiintodiofii  6»  * 

titieoci  appofica  redduncur  efficacia  ex  pcr  confcqucns  rcmaaebaoc  in  cocum 

Angcl.h.  col.i.  laf  num.  2,  Forcun.  m  eapadla  nuda  i  quibus  vfura  vcl  pcena 

tcp.  num.24.proquac{l  cexc.  in  ^.fc»  proinictitur fccundum  quam  dodri- 

quca«VcrfidcmMarcclUinfhaci.iun-  nam  hmiiabanc  aliqui  dccifionem^ 

ob  f-tnCDces  Infticdeoblig.  quxcx  f.  quinimohicallegari*  Sed  tftnetu 

qua/I.  Ampliacur  autcm      Vc  ha-  communicer  hec  glo/Tareprobacur» 

bcaclocumeciamindiftra6iibus,aqui-  vt  rcftaturlafin  eodcm  ^.quinimon. 
bas  negocium  incipic,  vciuxcacospa-         ibi  Forrun.num. 39. Idcm  lai.  inl, 

QcA  appofica  £anc  vcilia,iuxcaReg.l  ab  in  bonx  tidct  numcro  pCod.  dcpaifi;* 

cmpcionc  5^.  in£eod.  ica  Forcun.  in  &  i n  1 . i.  ^  .Icem  fi  in  £a^m,in  verf  icc 

^Moe  d.  nom.*i4.conna  laihic  nom.  (ecundo  limica,infir.de  verb. AngeL  in 

j.  qui fiaigiU  fiindamento  concrarium  $ .alccri In(lic.deinntilibilipiilar.nu.^. 

rumncc;nam  gloCqu2allcgacI.,(iribi  Galcaula  in  Rub.numcr.147.  in6:ade 

Cod.loca.dumincciligitcum  tcxc.pro-  verba. Exea.de paft.n.ydj.IaCnum.  18« 

ccdcrc  racioncdiflradus  rcprobacur  a  Alcx.num.^.in  l.ftipulacio  ifta  habcre 

Dodorib.ibidem.  Ex  quibus  omnibus  licere,  %  .alceri  inf.de  verb.  Commuois 

€olligitQr,qu6d  qu^betiochoodo ne-  fecnndom  Padd.in l.pcomiJ&s  0010.4. 

gocij,cui  ius  ciuileafliftic,  fufHcicns  efli  Codade  Ciao£ift.Quo  fic,  vc  reg.  d.  §. 

adinformandapada  inconcincnci  ap-  quinimo,ampliandafic(ecundutn^hi(^ 

pofica*  Amphacuc  vlcimoivc hx-c  mace-  communem,vc  procedac  eciam  in  pa« 

riainformadonis  habeaclocumdclu-  dis  concincnttbus  vfuram  &  pcenas  { 

reCanonicoiquod,eciamfidubietFor.  proquaexpendendus  ccxc.  inl.  leda 

tun4npra:fenti>nut4»cft  vffiifimniOt  vetCdSiifcfMii*»  VU  nocaotomoesicri* 

bcntes 
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bences  (up.fi  ccrrum  pcc.&  1.  cum  qui- 
dam  $.exlocacojmhdevrur.nec.tnhoc 
ferendacft<liam£Ho  inser  conttaAns 
bonx  fiJci  Acftrifti  lum.  quam  facic 
Foriun.J  tuimcr.  jg  Nameciam  pada 
vfurarum  &  pcrnarum  mfunc  in  con- 
tradibus  llridi  Iuns,cx  d.  1.  IcUjl.  Ncc 
rurfiisfcccndaBiefteiiainaiiod  aliqui 
dodores  dicttnc,  (ciliflec  nuic  glo&e 
eilealiam  fimilem  in  l.Iuris^ntium 
quinimo  veib  boit£fiJei,\n  HncA'  in 
^.alceri,  verb.  conuemat.  Amb(j-  enim 
hae  gloflac  longc  .iliud  dtucrlum  doccc. 
Huic  aucem  iegi  m  qua  paftiun  poena- 
lc  appoficom  tuxca  vendictonem  rema- 
ncc  inefficax.  Rcrpondeturautem  efle 
cafiim  rpecialcm,in  quo  ca  pctnaappo* 
nebacur  m  odium  vnius  ccrtij ,  &:  ideo 
lex non admiccic  calcra^um , vc  benc 
aduercuncDD.vbi  ropra. 

H  Glofla  qutdem^Boo^  fidei,ibtYfiiM' 
jg WMihm faitttm ,  vulc  informationcm 
ccfHircquando  alicui  paiflo  nudoadji- 
citur  pcenalis  fhpulatio.luxt  l.nuda  h. 
allcgatam,&  i.li  pado  quo  poena.Cod. 
hoccit.cacenimpaftBmcQmik  prin^ 
cipaleabipkftipulatione»  qoc^ac- 
ce(fi>rta,  tomentum  nonacdpiti  co 
quod  abfurdum  fic,  vt  principalcve* 
ftiacur  abacceflbrio,a£ita  limicacur  h. 
$  .fecundum  lal.h.numero  f  .hmicatio* 
nc  r.-&!  in  l\c6tt  nu,t4  inf.fi  cect.  pet. 
latefccibitttibilaf  num,  15.  ind.L  fi 
padoquo  pccnam,&ibida»Dec.  n. 
7.  A.ddtcur  Alciat.lib. j.parerg.c.5).  vbi 
agicde  d.l.nuda  Barc.  num.i4.Ial.num. 
17.ial.ica  (lipulacusin  magnainf.  dc 
verbor.  Vnde  apparet  diuerfam  cflc 
dodrinam  hoius  huius  gIofl<^  ab  ea  qua 
praeftat  Accarf.vcrb  (fojf»nt)\n  \,  ler- 
iius  ea  lege  inf.de  fer.cxportand.qua- 
uis  Dodores,de  quibiisibi  didum>has 
gloflas  fimiies  cflc  dicanc. 

f  Ad  eandem  vero  giof.ibi  {quiA  fit*U 
fsitmm  tlfirtkmdm»  )  qudd  quando 
oontiaAuseftprovno  ex  contrahenti- 
bus,paftum  vero  eft  pro  ahero,padum 
non  accipit  fomencum  ab  ipfo  concra* 
ccu.atqueiMlimitacur  maccca  huius 


$.Idemque  docctglofla  magna  \Vi\{non 
fMt9  mfarmiuri  )  in  1.  pccens  Cod.  huc 
tit.  ProbatBarc«hicnum.).Ce  ia  t.a, 
8.inf.de  donacPaul.num.y.IaC  nom. 
(J.vcrf  ^.hmicac  Kicm  laf  in  1.  bonz  fi- 
dei  colum.  i.vcrf.iccm  hmita  Cod.hoc 
cicldcm  lafin  ldeccan.25.Vb1  Soci{i. 
aumJfin.diciccoiiununcminf.  fi  ccrt. 
pet.Albcr.inl  pactaconaenta  col.  3« 
&  ibiBcrcDgar.cap.  1.  Reg.tf.in  fin.inf« 
dc  concrahendcmpt.Alcx.numerou. 
Dccius  num.ij.md.l.  pctcns  ,  contra 
quam  camca  communcm  iencenciam 
tenetFortan.hicinrcpecit.  Decius  in 
dJ.lectanum.i8«VcnuB  non  receden- 
dtun^communicaquevera  repucada, 
iuxcatcrminosjlcgc  fi  tibi  Ci)d.locari, 
quam  pro  fe  allef^at  fcilicer,  qLKindo 
contraccus&:  paccum  ie  inuiccm  non 
compatiimtur,eoquodcontraaus  eft 
intcrdttos,paccum  vcro  percinet  ac| 
aliquem  cerciam^vel  c^contra  alique 
tcrciumrtunc  cnim  pactum  merito no 
informacur.iuxcacaqua:  ponimcur  ii^ 
principio  fccundo. 

.  lamverdpcogcedietnarad  $.vcpa-  i4 
ta  eiafilem  l.laris  gendum » incaios  cer 
XCUS  lictcra  agnofcunt  Dodorcs  om- 

nes.paf^um  hocctiam  fauorabiledotis 
non  protuiflc  muhcri  ad  ngcJ.um,  quia 
fuiccx  incecualloadicctum.&dum  agic 
de  oafii  docis »  nocandum  cftadam- 
pliandam  maccriam  §..  pneccdenris: 
Non  enimstquc  fauecur  doci  cxigen- 
da:,de  qua  noltcr  § .  agir.ac  fauctur  do- 
ti  conftuuendx  ,  vbi  padum  nuduiTU 
fufBeic  iuxcal.ad  cxadioncm,  Cod.de 
doris  promiC  Voras  aotcm  labor  Do- 
(^onHninprcfimri  cftiin  pcrquirendo 
a  quo  tcmpore  hoc  interuallum  fic  nu- 
roerandum,inquofuitcontrouerfiain- 
cervetercs,  vt  poftca  ponitur  h.  iru 
gloC  ad  qaam  incelligcndam  prxfup- 
poncndnm  eft « maritam  ibluco  macri- 
monioper  diaocriam ,  vcl  pcr  morrcm 
tenerireftituerc  mulicri  vei  hxredibus 
etus  bona  docalia,  fcilicct  immobilia 
ftatim,  mobilia  vero  ohm  intra  tncn- 
nium,  bodieinua  annuml.vnica,  \, 
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£xa£Ho,  Cod.  derci  vxor.  a6lionc>  in  con/lancismatrimonij  lufHciatadhoo 
praefend  attcem  crat  padum  circailia  vt  padum  incontioenci  appoficum  di- 
mobilia.ftacim  refticuenda*ideoquc  de  cacur,<&  per  cotequens  reddacur  vcile 

validicacc  padi  tradacur.  ad  agendum  propter  cohxrcnciamtVCi 

'7  Ac  primo  quidcm inglonr.  huius  aliquicxhec^  collcgcruiu.  Quia  rc- 
ibi(/oIitto  matrtmemo ex interuMBo,)Cic  fpondccur quod  ideo  Vlpianusicllnn- 
VuUMartinus>quod  ii  ccmporc  diuor>   xichoc  pactumad  ccmpus  diuorcijivc 

tij ,  vel  conftaocls  matrimonij  padum  loouerecur  de  cafu  certo»  in  quo  muU 
de (bluendis  mobdibosftacim  celebra»  (iplex racio docideodi pofficreddr.qua. 

tum  feret  intcr  coniuges»tale  pa£luni  niam  fi  ^aQm  proponerecur,hoc  padu 

valcrcc  ,  quafi  a  principto  conrradui  condantc  macrimonio  polftt  aliquis 

dctali adicdus  ccnfeacur,  c6  quod  dos  argucrc  cllc  vcilc,quia  (olutio  ducis  an . 

ropcerconcinuamadmmtfhacioncm  cicipaca  crac  donacio  loccr  virum  U 

abeat  tradum  (uccclSuum  .ac  protn*  vxorcm,  non  valitura  propter  proht. 

dc  Cl  QOOCiDnqoe  lempore  ponacur  v(^  btcionem  cic.  de  donationib.tnter  vir. 

qoeadtempusdiuonij>dicaturrcmper  &vxor.  ncfupcrior  dodrinaquam  VU 

inconcincnci  adiciium,  idcm  docuic  pian.hic  prxlbre  inccndcbar  hullra- 

Accuri.m  fcholiovlr.  1  qui  ncgotia  h.  baiur,quodvctugcrct,rc(tiinxit(cfcad 

allcgaca:probathanc(cnccnciamPaul.  diuoruum.Ampiiacur,qu6d  quemad- 

Caftdn  f.przced.  oqlvlr.  <ed  hzc  opi-  modom  hoc  pactom  non  prodeft  mu*  ' 

nio  commoniter  reprobatur,  tanquam  lieti  ad  agendom,ita  nec  ad  replican- 

minus  vera;  quoniam  quancumcunq;  dum,quam  opinioncm  dcFendit  hie 

concraccus  docis  habcc  tradum  liic-  Albcricusn.4  larn.zS  plura  referens 

cedluum  ,  nihilominus  proprcr  cuitlj  in  $.prxccdcnti,ldcm  lal.  in  I.  (ivnus 

non  efl  dicendum  pacla  quocunque  ^.paccus.numero  4  int.cod.  Nam  vbi' 

tcmporeadteftacenleri  apponi incon-  cunque  deneganiractio vtio prstienti. 

tinenti.vt  patet  ex  vetLlequenti  hoius  eciam  denegatur  Replicatio»qQje  ten- 

^.Exquibus  ampliarurmateria  $.pr2*  dic  ad  innouandam  actionem ,  iuxca 

ccd.quod  pada  ad  hoc  vc  indnt.debec  doccrinam  Baldiin  l.vIr.num.jS.Ccd* 

adjici  incontincntitcciamn!  agamus  dc  dc  hxrcd.Inlhc.&  in  l.pccens  num.  13. 

concradibus  ,quihabcnc  cradlum  fuc-  Cod.hoc  cic.  Pincl.in  l.i.Cod.  de  re* 

cefliaiim  ,atque ita  commonis  optnio»  icind.vend.  ?  parte  cap.3.nuin.  s ^.aii^s 

dequatnnum*lequenti.  cnim  pcr  indircctumconGcdececor  id, 

18    Quod  atctnetad  verbum  (loannes)  quod  directc  dcncgacur  concra  rcgula 

inh.ic  glofTi.communis  opit)i.)cfl:cx  Cum  quid  lib.d.&  Rcg  I.Scius  &  Au- 

Barc  hic,Duaren.veib,(t'/^«/-i,  jlaibn.  gcriuslF.ad  l.falcid.Non  auccminpr^- 

num.t6.Alber.num.vlt.  FulgoCnunu  lcnci  imicandi  (unc  Barc.  Fulgor.  Paul. 

t a.in  $  •praeced.  0uar4n  1.  quoties  hic  &  alij«motj  per  verba  dicti  $,pactus  ne 

allcg.m  gloLtin.  Fulgof.tnL  qui  nego-  pecerec.cui  laf ibui.  refpondecnum  4. 

tiah.allcg  Icilicecvcquocunq;  tcpore  £cvIcrapoccfltcrp6dcri paccum  iltud 

excraccmpu"!  dotis  confticucndx ap-  nudum prodcirecreditoriadrcplican- 

ponacur  padtum  ,  dicaturcx  inccruallo  dum,quia  pcr  illud  rcucrcitur  crcditor 

apponi ,  ad  hoc  vc  rcmancac  nudum ,  ad  luam  anciquama^ionem  .  qux  re- 

&  per confeqoens  non  profit  ad  ageo-  uetfio  eft  fiioorabilis  in  lore  noftro  » 

dum.Et  hoc  ellquod  hic  docerevo-  proucineo  $.laie  poftea  dtcicor,  fle  k 

luic  Vlpianus.  Ncquc  obflac  huic  nonullis  alijsinfuperin hoccftcaueil- 

commotii    intcllet^lui    mentio    di-  dum>quos  pcrfttiogiclaUtn  §.  prSBCe- 

Uorti),quam  hic  k'Cit,&:  ad  quam  vi~  dcntinum.28. 
decur  lele  rcftcinxiilc,  quaii  ccmpus      Dciocepsauccmincadem  gloila, 

ibi 
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ibi  (cum per fe  hahejtf  dcfionem ,  quam  modi  pad:uni>cum  aliquid  opcrari  dc' 

^j^tf/;aduercciiduioeft>qu6dinij(<Jein  beat^  ieccliidain  vulgares  Regulas  de* 

vcrbis  videatur  AccurC  sSoStaiffc  pb>  beacoperari ios replicandi;  quodin  na« 

fcimcacemivfi]ue  ade6,vt  exiftimecur  pvxccd.  efl  rolucum. 
fibimet  contrarius;  Nos  aurcmadea       Poftrem'o  veroad  candcmgloflam,  ac 

incelligenda  prx-fupponimus  ,  qupd  mvc^h  (tntertm pendenti)  notandum 

mulier  foluco  maccmiooio  Ilacim  ba-  quoii  remiilio  condicionis  pendcncis, 

bcacai:cioneai dedoce  concra  maritfit  iada exinceniallo*cen(ecur  pa^m  nu- 

adpecendamobuiaex  concraccu  do-  dumj&!  per  .confequens  non  prodeft 

tis  prxcedenriiiuxca  L  in  rebus  $.  fin.  adagcndum,(unilisglor.tni.le£fcaverbl  * 

Cod.de luredot.non  veroexipfo  pa.  tradum  infl li  cerr.pcr  vbiCagno!.  nu, 

£to  poftcacelcbrato  mter  eam  &:  ma-  iS8.m  repet.Iaf.nuni  z^.Idem  laliin  §. 

ritumjde quo m liccera  hums  ^.Iduue  ptxccd.num.vIc.Forciyi.ibid.cx num. 

voluir  incellieere  Accurf.  illis  verbis  4tf.cumicqq.quodnocandttmad  am- 

(quM»  Tton  bSei)idMctx.  ex  pado  hu-  plidndam  Ln  in  vendicione  h.alleg. 
ius  ^deoqueiam^aaEricur  an  hutuf- 

.  *  » 

QJit  ST  iONIS  II. 

S  V  M  M  A  R  I  A. 

t 

V  pereenriqtttnsitfimMtejeimdaytiecne? 

Duplicem  effe  traditionem\vntmiKe^eruamt4Uersmv»iMitttrs4uii^ik^^ 

duohus  modif  pojfe  intelligi. 
jd  quod  datur  m  contradthus ,  anafortiortdandumjit  traditiomhus\voluntariis  re 
rumneeejfarittmm, 

g  Si  altquis  MsUgettteneeefite$iiqndex  fa^o  fito  defcendat,tra(Uderitremfiigm 
tUicui,(jr  peffmm  appofiterit  iuxta  traditionemforfanfoluendt  qmd  annuatim ,  vel 
tundt  Romnm,  vel quodlthet  aliud legibus  confentaneum  -  an  hoc  t .ile pjffum  dejt-  ' 
nat  effe  nudum,  propter  eehdrenttam  tradtttonit  veluntartdt  CT ^er  conjequentjit 
ejftcax  ad  agetuliMt. 

4.  J>eeltaretttrihttrtiditienAmyff'depa8ietiti(yiXKt.) 

J^Memetbmetbmt  eetttrttffmeHvitmmadMve/tiemiffe&MmuU,  tisetiem  treditU 
veluntaria. 

/.  Ex  ca(ibi<s,qut  exprrfTe  ifi  fiire  reqtttrunt  fttbuUtionem.ft  ft  pn^a  in  eorum  cafuum 
materta apponamur  luxta tradtttonemvoluntariam ^  an  nthtl penttui operentttr 

.   freftereayqueddeeU i/tt9tttmiifiiUtt94*minipfatrtidkiette>ftiSai$inipfepA3o\. 

Deeltartitmr^gleffttfU  itttrsditiett^m  a  principio  i^me'tUverfietAmm,U'emfme^ 
.  4.  ^utunuk  foHaitppofita iuxta tratUtionem  wiuntariaiitreddMlttisrvtiUttttdtgem' 
dum,ita  vt  ajfumant  vim  ipfius  tr&dttionis  voluntaris ,  an  quoad  transferen  Jum 
domintum  fjint dijitmiltatraduie  ^paSiuiit  i  deelaretmrf^tUciafreximegltJfaim 
a/fr^w(itom  &:  vbieftcalc).  *  . 

f.  Tt0a appofttttituetetrttditiememvUitntetittmytmreddsmtmr  v^Us  ttdt^endmmt 
imedtfiteemlemttttttMU^miej^etitur^  M0agUjfhiki(ltcm  &  vbi^ijitpc.> 
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1.  i»coMuetaiM^immmiiufifr(ftSmm^d9 

M» snieimfkmmtmusfiMtiw  imimrslk  iUigMti$jmeffrtUim%d,'^fiU  ( m$ 

xi;;LCuraUcer.^ 

f,  DecUrdtur  text.in  l fi intrg  41  ff.de pdiiitalu  (liGCCftftioDeai  noQ babcat.) ' 

jo.InterpretdttogloJfe,etuf(Jfm  IJuntra. 

jj.lnterpnfdtio  ettsfdem  glofabt  (sc\  dic  fccundum  loanncm) 

J2  ^tum^remiftofrmiitami»fiiimmm\  MmiamembediebMiiextefiimim 

.  Miieremtraerediieremt^emeii^ 
J^etUretiedJLfiiiarM^i^iSaticie^nttfiili^ 


.         QVitSTIO  U. 
•  ••  • 

IL7L  tcxc  in I.  in  tiaditionibus  48.  cod. 

Vtrftm  fa^a itixta  traditionem apf  ofita^reddantHr 
^fficafia  adagendnint^^er  con^e^uensdeji' 


Vius  quidenw 

quadtoms 
pais  Qcganua 
vcracfTc  vide- 
^  cur.cxeo>quo' 
^^niam  pada 


//J?^k  >i  I^V''  cnamapponta 
mxta  quodcu- 

r^i^Svi^vii^H^i^  4i»c  ncgotmm 
{l  apponancur  exinceruailoremanent 
nuoa  LlUris  genctain  ^.quinimo  fupra 
hocriL(edvbi  apponuncnr  iuxca  cra- 

didonem,  apponuntur  cx  intcruallo, 
tum  longc  Iplc;it  didarc  traditio  ab  ip- 
ibncgocio>vcpcr/cpatcc ,  creq  dcbcc 
remaoerenu(tLPtoDatur&  Ccc  pars 
•Hchorittcel.  Rogafti  il.  mprincip. 
vcrHc  Hn.tnfr.(icerc.pct.  Vndequado 
alicui  do  dcccm  mutua,  fi  padum  ap- 
ponacuriuxta  tradirinncm  nudam  dc 
rcddcndis  nummt^ ,  pjctum  rcmancc 
nudum  »  kieoquc  pars  ncgauua  cft 
vera. 


Incontrarium  vcrocftlC.  authori-  a 
tas  hic  &:  m  I.lcgcm  Cod.  hoc  tit.  bc  in 
multisala^Iuribus  inqaibus  omnibus 
cradacur  dc  cohxf ^ntia  tcaditionistqua 
ceniecur  efle  vnus  modus  veftieodipa- 
£Unuda.Pro  reiblutiunc'autcm  prae- 
(upponcndum  cft  dupliccm  clfc  tiadi- 
tioncm.vnam  neCcllariam^altcram  vo- 
luncanam.Ncccilaria  veio  craditio  du« 
plici  modopoieft  inccUigiiaut  qux  pe- 
acc  ex  ibla  ncceificacekgis»  vc  qnaodo 
lexveloiagiftcacasimpenc»  vtccada- 
musrcs  noflras ,  tunccnim  ncccHaria 
traditio  cU,proptcr  rclpcduobcilictia: 
ncccilaiiuni>IuxtaL4.int.dc  Rc^.  lur. 
iunftaXaic  Pr  jctor  ^  ver  i.  ipenBicocuc « 
inftademinoribiiSiiunda  gloC  vecb. ' 
imputandum.&  dc  hac  neceOaria  cca* 
ditionc  non  cradatur  in  prarfcnti;  alte- 
ra  trailitio  ncccffaria  cft,  cuius  (ciliccC 
ncccllitaspcndcccx  pac^onoibo,  ve- 
biri  iex  aliquooontradupraecedeari  vel 
obIigacioiieiuxttL4ftttttS|8.$.i.  infta 
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tlcconcrahcnd.cmpr.i&:  ^.prctiiim  In-  cflc  nudum  prrtptcr  coliarrciiciam  cra^ 
ftic.de cmpc&dc  hac  nobis  agcndum  duionis  voluncano:^  &£.  pcrconfeqUCQS 
eft  in  hac  qturftioae » vnde  voofequi»  erit  efficnrid  agendam  .PirobaMr  hiftf* 
nir«qaod cndicio  voluntariadict<iiril*>  oonclafioex fupradidil» di^umeft Hia' 
la>quam^nteno(lramfacimus,nullfl  pra  id  quod  dacur  contradtibusidaa- 
neccllicatecogcntc,  quxex  fa^  no.  dum  efrctradicionrbus  voIuntariis,da- 
llro  delcenaacldeoquc  etiam  quando  cum  autcm  cifc  contradtibus  vt  pada 
auts  per  (blam  legem  cogtcur  rcm  cra-  iuxca  res  appolita  deiinanc  eflc  nuda» 
dereidicetBrfohintariamitfadidoneni  deiinec  etiam  id  efte  veraiioi»  qUando' 
&cere.  Hoc  ica  fuppofito  ficpriinum  })a^a  lcgibus  contraria  noii  merini^ 
prindpiums  Id  quod  dacur  concradi-  lcd  in  tcnninis  huius  tcxt.  harc  pa€tA- 
bus a  wrtiori ,  dadum  cft  craditionibus   funt  con tcn ranca  legibus,  &  apponun- 
cerumncccdariarum  voluntariis,arg.K  cur  iuxu  tradutoncm  voluncariam) 
&ulio»&  l.quocies.  Cod. dc  cei  ven<Sc.  ergo  meritd  defittenc  eCe  nuda }  qus 
Hindavuig.reg.ijntieaiandata»Godt-  Gonclofio  pcolftitur - authtiritate  I.  le«' 
mandati  i  ied  datar  concradtibus  >  de  gem  Cod.  -de  donat.  &  in  multisalijt 
quibufcunque  negoriis  ahis  approba-   luribus,  per  quae  harcconclufio,  ficut 
cis  inlure,  vt  pada  luxca  illaappofica  vcraeft.ica &rccepcifrimaapudquamj 
redciancur  cfficaciaadagcndum  Uluris  plurimos  DD»  Ynde  refoiutcur  prima 
^riiim» $  .quinifflo  fupafaoctiMrgo:  qujcftio  fiipm  allaca cum  diftindtione} 
Mem  diGeodiun  eric  in  tmditioiiibtts-  uilicet>  vtfipafta  appofitaftiajntiiu 
terom  necei&riarum  voluncariis ,  ica  xtacnuhtiancm  yolficariam,  &  fuerint  ' 
enim  conftitutum  eft ,  vc  dc  fimthbus  legibuscon/cntancavalcbunt/tautcm 
ad  Hmiha  conftruantur  ahqua  prin-  fucrintappofita  luxta  craditioncm  ne- 
cipia  ad  relbiucndas  qua^Oioncs  1.  ceflariamfCUiusi  neceiHcas  pcndeatelL' 
Bon  poftiinc  •  fii^  de  legtbiuv'  Sei:  hidonoifai^indiftindd/nonValebliiiti' 
condum  principium  eft  »  Vbicunque  ad  quod  facioivc  qoie  iequunciif» 
aliquid  fic  conora  I^m  fiue  pcohibici^    In  nollra  di Aa  aucem  lege  ad  vd^bui^  ^ 
ttam,(iueprzcepciuam,fiucetiamordi-  (l/^/^-f^dcbcrttintcIIigi  vcrbagcncr^- 
-  naciuam.nthilvalecidquodagitur  l.no  lia  huius  1«  quando  traditio  cdvolun- 
dubium,  Cod.  del^b.  prxdpiunc  au«  caria,  &  ica  eam  rellrinxit  giof.  h.  ibi« 
tem  lege$>ne  poifimus  atiis  terciis  per-  quul^  kHUeM  FuJgof.  &  Alberie.  ili 
Qmis  paciici  vel  (tipolari  $ .  alceri  Infti-  prxfend,  &-  in  I.  fi  intm  fupr.  hoetic.  - 
tut.de Inuttlib.prjecipiunceciam  vcali.   Glof  in  l.vnica  $. accedtt verb;/!irm| ' 
qui  a£lus  non  valcant,  nifi  pcr  ftipula-   Cod.  dc  rci  vxor.  aft.  Bald.in  I.  pctcns 
CioBcmfianc*  vc  hdeiulho,tuxul.BIa    num.51.  &  inl  legcmnum.i.&ibilar. 
dicus  Cod.defiddaiIbr.Ec  qoatuoc  alij  mim.5.  Vbi  appellac  giof  noftrx  legis 
cafiis  enimetantor  hic  pcr gloCPrsd-  magiftcam  «n  hoc^  Idem  Bald.  in  1.  ex 
pilinc*deniqtte  ne  quis  fibi  rcrum  fua-  morceCod.  de pad.  conuenc.  Duar.in ' 
rum.velaltcri adminiftracioincm intcr>  I.quotiesglor2.infr.(bI.matr.Qui  in^ 
dicacl.pcnult.inf.  cod.  telleftuscommvinis  confonat  cuprin- 

I  ,  f£x  lam  didis  conciuiip  in  huncfic  cipijs  de  quibus  hic  ante.  Atque  tnde 
lOaMlum :  Si  aliquis  imUa  oofeace  ne-  etiamcoUigicurquxhicdicendaficro- 
Cfffiiate^qux  ex  fiiAo  fiio  ^leicendar »  luntaria traditio>  quo  fit  vt  iecondnm  ^ 
CQtdiderit  rem  fiiam  alicui,  &  padum  randem  communem  fencentiam » ii 
appofaeric»  iuxta  traditionem  forfan  hae  :traditiocflct  nccefliria,  cuius  ne* 
folucndiquidarmuatim.vel  eundi  Ro-  cc  ritascxpaao  contrahcntium  dcfcc- 
tnamivelquodlibec  aliud  legibuscor.  diireCiXuncpadaadied&talt  tradicioni 
ftouneum»  hoc  ttle  paftom  defii  ct  nnUo  Bodo  inelTenc ;  £c  per  coniie*  - 
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qvens  eflcnt  ine^CAdaad  sj^ciufiu  &  contra^his  prJCceciens  celcbratus  flfc 
£x  qoo  texL  ita  ioteUedo  iam  cdtiltaK  per  fttpiilattoneio*tunc  fi  pada  ad^ 
vmvptiii^i|^iotti>parauodaB>pliatiu:  jiciaBCar*i)i»a]taflBqiiirimti|i£iniftu 

marcria  $.  quimaiOjLlv^gencium  >  pulationeai.¥diil)erpada<iicencurc6- 
fi^^ra  lioc  cicul.  quod  qocnaadmodum  ^da  ,  co  quod  fHpulatio  prxcedencis 
concradus  cft  vnus  modus  vcftiendi  contiadus  transi^ercuf  ad  mdaincoo- 
pada  nuda  >  ica  ctiam  craditio  voioota'  tioenti  appoiita » iuxu  iicda ,  cum  iiia 
i;|a(Nequeojb(U/ch«Kj«teUcAiii«8itt-  materia. 

jwMicipitiliiMtoiPPC  vdhipcwi»»  ie       hmctSt  lccoodaiimic^  ^imhm» 

t^nocn  paterapponendopadum ,  pcr  pa<?bi  appofira  iutta  tradicionem  ro- 
quod  fibi  vulcpcculiarc  reddere  adio-  luntariam  rcddacur  ytiiuadagcfiduos» 
i)cm  dc  docc^iMi  $igit>quooiam  omiTi.  ica  vt  allumaoc  vim  ipiMai  toMlitionis. 
4^  malpaipluiiMitiibufc  Mtiiftcicadym  voluntaciS)  tameo quoid  mani&iiaa- 
dlcmnqwlatolBtiDDfgMrgadcm.  dum  ^faMmniwii fct  mwamiF  diff mi* 
veil>.ySaiif AifMlua  rgDOuauitcad»  glofla  les  tcadkto  U  paftom » qooniam  tradt« 
hi^  &  cft  iccurior    rerior  oranibus   cio  eft  modus  traDsfcccndi  dominium» 

^iis,  quflE  craduntui*  per  Dodores  cam  padum  vcro  non,  i  uxia  per  cradkio. 
i^pr^nti  quam  in  ca  lcgc>&  in  d,ieg.  ncro  Infticocdc  c crum  dluiiaiiada  it^. 
i)i}0KiaMicmi/«p9tdmmfia  tmdirinnthoB  hicallcgara.CitgaqBod 

QIKlinaiiiiii^iolii(»«tOEiai*  fiiw  frrihnBtcs  in  pracfenti  eofiiem<i> 

I  InsMla  vao  huiustcxtus  i  ptiiici*  dminns  in  l.fi  cx  fiapdlatibttefinlr^l». 
pioviqucad  verC^^l/ri^fflip/;  trcs  po-  acquircnda  potfciTybi  cgregius  textut 
nunturhuiuslegis  lunitacioncs,  quaru  &  in  l.nuilo»Cod.derei  vend.addcPL 
prmiacil  >  £x^rit>us  qui  cxprcflc  m  ncU.inLi.C(xi.dehoo.maMni.a.patt. 
ijyp tcqwnwr /Hpiifatiopcm » vtii  pa-  foi.i8y.nmDcm jo. pcciitinluiemo 
jtoin cgiTOMafitWB  WHWiift  »p|>oto-  pt^dodtiinikARcgJur.CaaiBiwaiit 
tvMim9«MoneaivolttQtiriamni-  m <yg ttidit  CBimic. in  Rcg>poflcC 
hi(  pcnitus  operabuntur  ,  propcerct  i  part.  f  .^.per  totum. 
quod  dceft  in  totumftipulatio,  tam  in  Deinceps  vcro  in  cadcm  gloff.  ibi 
ipia  tcadiaoQPtquamin  ipib  pado»  ac  {iiem  &  vki  eH$ttrfe)  hacc  eft  ccrda  li- 
njlliiipmliiMilllfalea^  DUftcai^verifimeponitiiriectmdnm 
JkcoirC  quinquc excmpla  ponit,  &  eft  Dio6btcifaicvhieddeada  iimtm  qn» 
re^Qis  <xl^.hi^uigoL&  Alhcr.in  dicimus  adUurisgcnriaRiif.fi  ob  ma- 
pfflpfcnti.  Ex  ouibuf  igicur  infertur  ad  leficium  Jup.eod.  Qux  omnes  tiroita- 
cxcmplum  fidciu(nonis.qu£e  fi  fit  ad.  tioncs  brcuitcr  in  vnam  fic  poiTuncrc* 
l\ibica  iuxta  aliqucm  coacraccum ,  qui  ftringi :  Pada  oppoiira  iuxca  traditi»- 

nem  vohmfaitem  fsddoataf  ^riMnd 
traditionem  volontmtn  *fi  in  cotum  ageodam « modo  fic  coniettttDm  leri- 
dc£ciatftipHj|iao>noa  vefticmriide-  buauoxcaeayg  diomtai  in  ficundo 

.  iiiiEo  cohaercncia concractus vcl  tradi-  principio,circa  quseftiooem  motam in 
Cii^,eo  quod  fidciufilio  cxpreftc  rc-  haclcg.  Confcntanca  autcmlegibui 
fflUnt  ibpulaapncm ad  fui  i^orcm  1.  oonfuot  pada»quAndo  (unc  turpiavci 
MuyjKwCoidcfidcinflb^  inhoocAa^yal  qoando  panet  volinf 

%  iJlMiigfnriwii  ^  quiniroo  rupr.cod.  por  padttft  fimplcs  aliqaid  fiwcwt 
num.y.vcrfiectmd^limita,  Idemhifi  '  qnadnbafOttllvilcKfiocifapidario- 
num.50.io  l.Iecta,fup.ii  ccrc.pec.com.  >  C^**" tt«^<|iftyif^^ jp^  i^n^ff^jim^^ 
munis  fccundum  McncCin  I  promifTis  bus  cafibus. 

nimi^Q  4.  Q«4.de  mi^uQ^  ^  vc      Ad  candem  infiipct  gloi2aaL« » ibi  I 
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(  mfi  fUnnrahter  )  Ot^craahdum^  ,  dctnr  earotl  Vcrfart  ih  pcrf^ribpcndit 

ji|uod  inconucocionibusinnonninam  duobus  argumerKis ,  quihus  maxHn<i 

iDC&ediiiss » do  vt  des»  ^«cio  vc  facias»  agicacur  doci^o  ihaitts  1.  PnmUm  «ft  t!k 

ae  de  alte  mo»  impliiBiMWam  nt&  eok^attocptftmii  tUt  appeiBtuiBfa'* 

cicur  nanralii  oblimo  {  quod  ipfam  IMittniMimioiB ffl!i^(il,iuxca  felucio* 

BoUibi  tam  cTprcilc  docuit  AccUrf  ncm  pccuni;^,  Idet^ue  Videbatur  vaK. 

i^uamuis  docui/Tc  allcgccur  in  glof.  turumadagcndom,iuJctaRcg.l.intra- 

oiagQa  ad  tin.l.pccens  Cod.hoc  cic.vbi  ditionibus.mfra  hoc  cic.Secundum 

Piirpar.naiiUl  yk-oomiitDaefii  iidr  it  eo ,  quod  oonaencio  huius  kg.videbA* 

cfteoMQeamiviMiecBBdiiiiiMeBefi  ttiriaBOni!Bato  icfpcHiuB t  ftiliccfifii» 

loiBacacali^  §.  primo  num.i^. vbieam  ek>  Vc  dcs ,  id  cft ,  rcmitco  tibi  pattem 

•pprobacintr.dc  prajfcripr.  vcrb.  fcd  pecunix,(i|nMWf/f/jlcffvjvtinini  alcc- 

caittdamcftab  haccommuni  doctri-  ram  partcm  foluas  fgw^/ f Ctsi 

Ba|fienim  naturalis  adeiicc  obligaao  conucntiohi  innominatae  refpcAiudr 

md&c]il^pcBniMatiaei«<|ufiitt«  padumhocdCbebacvaierCtuiecaBM^ 

|JirBimiir<ii4Bioilom  «ft  4e  rare  ia  tatatnlcg.lttrisgenfiilm  >  qolAimn^ 

«1  conaeatiOnilMB imioniiiMds relpe-  etiam  ad a^onem.  QuibM  argumen- 

cciuisiiuxca I.  fi  pccuniam >  &  coc.  tit.  tis  mota  glof  intcUexit ,  quod  traditi^ 

iD^uic  condict.obcauiam :  Quinim<^  hutus  lcgis  Hjic  nccdTaria ;  quippc  Ib- 

comiampcr  implencem  rcs  daca  lic»  lucio.qua:  requitur,auc  (i  ftacim  fiac,  re- 

kmtalia  «bligatio  fiifiectet  ad  fiiii'  ferrarad  obligatioBem andqaam  > qm 

ttBdmaittBm  cttKtas  naturalis  oMi-  tenebacnrdcSiCBrsiMqucneoeiaRd 

9acionis,deqtibas pcrgloCie  DotsM-  dicitur ,  acque  hoc eft quod  voluicin- 

nesio  $ied  cum  nulla,  l.Iaris  gentium  tclligere  AccurfiusffifM  ni fmt ftUia» 

iiipJioc  tit.  &  camen ctquiadimpicuic  in tri.^H9ntJ,)  Idcm  etiam  intcllexic 

£vciicrcpecereremruam,nihii  poceft  Accurfiusinl.incradttionibusrap.hoe 

Bi»|ici4)cr  quod  impediiCBlr  rspeddoi  dcato.  ^MfBBtfetb.1^  «nicisibi»  (% 

•cclLaacam|i$  f  .prima  Qgo  argom,  prMrdhtit,fi/tttkf fmmawr  emHm} 

torquecur  Mcncf  vbi  fup.  ac  can-  Cod.  deimponcndalucraciuadcfcrip. 

dcm  iUud  rehnquic  indiflblubilc  lib.io.  l.clam  poflidercinfinepnncip. 

Poitrcmoctiamnonadcfthicconfen-  Infira  dc  acquirenda  poflcflT.  Ac  nimi- 

Sai  parcuim  ccrniicatus  ancc  imple.  rum  fi  non  fic  fulficiens  hec  cradicio 

■iCBiam  wiiBfiyie  panit>«Kii»qtMB  la-  adirdlieiKiQmpaMi  qaamradoBcm 

tiltabeiltiafinBMWeciaconuencionnm  decidendifcquunturinprxfcnti,Bart* 

iimominacarum  refpe6^oarum,de  qua  Albcr.  Bdd.Ialon.SePaulusCaftren£ 

diftum  in  1  luriigcntium.acproptcrca  Idem  Bald.in  lintcrlocueio,  Cod.com- 

non  pocdl  cta&aci  dc  naCucali  obt^a-  minaciones  ,vel  lafbn.in  1. cam  ad  prz* 

cione.  fcns ,  oumeio  a.  infra  fi  cercum  pcca- 

9'  QaBdaei&Bdfi«niml.liiBti|i4i.  wr. Ectiecmodo debeBCincelKy feri» 

codSocandum  cil ad  vcrb.  (IktiMt^  pta  per  PincNum  in  le|^.lbcmda»  CecL 

^  nem  nm  hJnttt )  quod  padum  reman-  de  refeindendivend.i.  parcccapice  4. 

ficnudumnonobftance  ncgotiogefto  numero  10  quamuiscnim  ipie  rcmif^ 

inter  porces ,  ac  nitnirum  fi  profic  dun-  fioncm  huius  1.  appeUet  Toluntariam 

taiac  ad  eitcipiendam ,  vc  hic  liabacar  ex  patie  credicoris ,  iBldlcldc CamdU 

pcr  Rcg.  leg.Iuris  gendttBbf.  ftdcom  CtadidoBcra  cochispecualarvelivfidai 

anlla,(uprahocticulo.  CarBndMBiB-  ek  petw  diMcodseflcneceilarjMi^ 

maaik  BBdmniiagtoflahBim  IfBC  Aa«'  propcerea  non  przflare  vcftimentnm 

cctur.  pafto,quemincelledum  communcm 

!•  Adqiiamgloilafflquodaccifiect  vi*  pcoYecohabcmas,acpcobanircxpnn- 
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^ipiis{>oficis  circa  matcriAm  dleg.tra«  cftiquod  drCa  hoc  argiltaientam  mo« 

<iiiioiiibiis.Qiij&  fic  n  dfiieiii  argom^*  ciim  a  glof  circa  coBuencioncin  haiic* 

u$  dtcen  de&inas  in  licceni  hoiiis  U  cur  ficilicet hfc  non  fiierit  oon^encio 

noa  potuine  efle  conuoncioncm  in-  ionominacarcfpcdiua^varixcraduncur 

nominacam  rcfpcdiuam.dequohicin  folucioncs  Nam  glof.i  in  l.fi  quis  cum 

gloCExquibusinfeccur  quodaddefe^  dcbicorc  Infr.  de  lureiur.  voo  modo 

dcndum  liuoccommuncm  inccUe&ii  (bluic.(ctticec ,  qaod  in  prx(cnci  noa 

opocceac  intelligere  hoc  debicum  po-  fboic  conuenciD  innonimiu  refpedi* 

CuitTeftadm  excorqucriabipfodebico-  iii.qoia  promiffio  fuic  concepca  per 

re;aliasenim  fi  focfan  habuilTecdilacio-  dii^ionem  (fi)  ac  couchcio  innominata 

ncm  ad  folucndum,  runc  padumdc  r»fpcdiuanon  fir,  nifi  per  didtoncnij 

rolucnd.1  pccuniaincra  cempusdilacio  f-v/Jquamdodrinam  probant  Barc.  im 

nis  nudum  non  rcmanercc,fcdauc  cra-  l.(blcac  num  i.tofr.dc  praelcnpr. verb. 

dioooe  V9loncana»aiicconueociooein-  Faeic  ditferentia  qua;  incer  bas  didio^ 

ODmioaca  nCpeStim  veftici  dioerecor,  n  cs,Jt, UM^con  (licu  itur  per  Dodores 

]^cc  nuro.  5.  communiccr  rcccptus  a  in  1. inl.quibus  dicbus  ^.Tcrmilius 

Dodorib.  Ecapprobacum  &  commc-  mf.de  cond.&:  dcmonft.iitin  ].i.Cod# 

dacum.  cxpcefic  alaf.ancc  fincm.Fa-  dc  ijs.qua:  iub  modo.Sedhxcdodrina 

ciunc  cradiupcr  Dodoce^ ia l.in  diem  e((  minos vera ex ceicc.in  d.Liblec ,  vbt 

debitor In£  oe  coodid.iodcb  dom  va^  conueocio  iooomioaca  ce^ieAiua  po  ^ 

Qaocdetemifliooealicuiusinccrururijv  leAconHciperdicctonem  (fi*  )  Ecibi 

Prarcerea  oportet  eciam  inccMigcre  nocaclaf  n.  i.&Bart.  fibi  concrarius  ia 

quod  Cfcdjcor  in  licccra  huiusl.hbc-  Lfiuc  apudada  num.i^.Cod.dccranr* 
xaliccr  voiuicgraciHcari  dcbiton  fuo,re-  in  l.ii  quis  cum  dcbicore  oum.  |. 

mittendo  ei  parcem  debia.  Ideoque  in£deIor€iur.Ecgloneciaminpf»6i»«^ 

calis  promiifio  liberalis,  edamfi  non  ci  finimmemorioccUexichasconiicn* 

profuic  ad  agcndum,  profuic  camenad-  tiones  inoominacas  re(pediuas  coodL» 

cxcipicndum ;  fccus  vcro  forc.fi  pro-  cionahcer  poflc  concipi.  ^dcmecianci 

pccr  dirticultatcm  dcbicoris  hancpro-  docuicglol  rclata  ad  tcxc.  vcrb.  f/W- 

ininionem  fcciilec,  cijc  cnim  canquam  niftjiri  l«hoc  lurc  § .  Labco,&  ibi icri- 

turpis  cx  parce  excipientis.  ctiafn  ad  beocesiofiideldoBai;  Vnde  (ccnndo 

^xdpiendum  ooo  pcoftiiflec»ex  1.  vk»  loco  incellexic  Barc.  ideo  in  pudcntl 

lof  de  condid.ob  curp.  caifC  Vbi  no-  noti  fuiirc^onuentionem  inDoaMnai& 

tac  laC  num- i.Palac  inrcpcc.Rubr.^.  refpcdiuam.  quia  eciam  implcmenco 

ai.numfij.Pincll.ind.cap  4.num.p.8£  fccutocx  partc  vcriufquc,(ola  vtilicas 

icainipecichuDccext.  redriaxttBald.  crac  dcbtcoris  .  uuUa  vero  crcdicoris, 

b.  ool'  I*  Scacha.  de  meccacofi  tit«de  qui parcem  iiiidebici temictdbac ,  crgo . 

decodocibus  £m  p.  nom.  i.  &  a.Ncqoe  non  pocecac  eile  c5aencio  innomiiuu 

etiamobftat  huic  declaradonitcxt.in  tare4(ediiia.:Q^itivttatisfit»debeac  ' 

$.fiobmaleficium  l.lurisgentium  fup.  cfTcmutua  vtriufquccontrahcncis  vti- 

hoctit.iundoinccllcduibidcmpofito.  htasiquoficvc  fi  ad  vnum  duacaxat 

quoniam  cexcus  iileprocedic  quando  vcihcaspcrciouerit,ctimcoaueatiotn- 

curpicudo  datur.  cx  pacte  accipiencis.  nominani  rcipe^oa  did  oon  poffit» 

*  j^c  iii  hac  L  iiDn  ecaccacpitiHio»cum  eritindubiopa£himnadun»ninp(«* 

crediiocobtuleticlibcnliter  lemilfio-  leati.ita  haac  difiicukatem  compo- 

nem,&  ficeratpaftiMngnttylnim»non  fuic  Barcolus  hic  ,  &  in  omnibusrere 

vcro  cxcorcum.  locis  fupr.alicgacisiScquuncur  Albcri- 

II      Adglofiam  autem  ctufdcnLiL  ibi  cus  &  Crodus  in^raefcnti  num.  a.  £c 

{vtlJkfiemubm  immtm^idiammM  hoceftqood  volebac  ioteUiflGfnBaii* 

dut 
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dusinc  curn  loanncsa  \  hn  dc  fivl  ln-  a.I  and(7uamohligar1onem  &:  ad  cafi- 

ftrum.relacus  6t  apurobatuj  a  lai;  la  dcm  rctcrturloluru)  rcliilui  poflea  fc- 

pnQcip.baiusL  Eft^ue  coinmunis  fe-  cuca:bcnc(cquitur,  qu6d  cfacjitio  lUa 

ciinduin  hCeoii(i.tn  dXft  quii  debico<  pecunitt  non  poteft  producere  conue. 

rcnum.iS  Mencf.inl.naturalis  nu.  io.  cioneinnominacamrefpefbua,  nevna 

jntr.de pr(jrcripc.verb.SeJ  &:  h.rc  fo-  &.'c.'»dcmmatenainvno&eodcm  in- 

munis  tr.iditio  m  fc  vera  non  vidctur.vc  /hnti  duicrfos  contraftii-v  parcat,  con- 

tcnuuit  laiiin  d.num.d.Ec  contracam  tn;  Rcg.L  z.vbi  fcrjbcntcs,  inf,  li  ccrt. 

cypeodendus  cexc.  iundocommuni  pcctacicl  i.mtV.dcpr^fcript.verb. 

if)teUea»ind.l.nacinalis  f .  fed  fi  fe-  &trMlitn,pet  DO.tn Lcam  manu (ara 

ciarointr.de  prieicripc  verb.Vbietfi  $.fin.inFdccontrahcnd.eropt.&fimi- 

nihil  vcilitaris  rccipiatpromin^ir.dici-  lib.&rvid.Accurllh. 

tur.conucntio  innominar.i  rclpccliua.  Poftremo  Notatur  inhac  l.ibi  [pacii 

Et  iatc dc lioc  citttacUtum  in  matcna  exceptionem,iahcci  dc  pi  ^rcnti)  ouod 

comieacioiinminttominaiarumrerpe-  tjuamuisremilijopromutaturid  rutu- 

diuarum*T e in  l.Iuri$gcotium,fup. hoc  rum,camen  hodie  habebic  cxceptionc 

tit.  Ac  propceceaeciamfi  in  pr«(enci  dcbicorcontra  creditorcm  agcntem  j 

nuUam  vtilitatcm  perccpcrir  crcdiror,  quod  fummc  commendariiubct  Bait. 

potuittamen  clfc  conucnrio  innomi-  hic.Et  Vtilitatcm  ponit  Ang.  relaram' 

»aurefpcdiua.Quarccxcommumin-  &approbatam  pcrlaCiintc  mcdiuma£ 

tdleao  ouins  leg.  fiimenda  eft  racio  fcribcntcsin  l.(i  crcditons  vbi  teKt.dc 

cor  in  prxfenci  conuencio  innbmina-  hoccircavlcimesvoIuntacesOkl.  de 

«icfpediuanon fic.  Namfiverum  rft  fidcicom.&inl.;.^  cumdee£feau  iq£ 

qnodomniaquij intcr  hunc  creditore  dclib-legatacumulat  Tiraq.afca boc 

^ dcbitoccffl consigerunc ,  ictcxuocuc  muiraiiUa.d<s  retrad.in 6o«Qum^ • 


.EX   ARTICVLO   NONO   ET  VLT. 

« 

ElYSDEUClJE 

QViESTlONlS  VNlCiE 
&  explicationisleg.aaos  33-  ff.  hoc  titulo 

SVMMARIA. 


/.  ^^T^'*  ex  f$ominum  identititi  ejfe  exifiimAndum  paclum  reale  &  ^erfonAlft 
JL\|  juemsdtmeUm  sfficredUsmremJfcriptay  dr  perfomlts, 

A  Viftm PM0umde  non fettniv /k  rede  vel perfonde. 

fr^  niMkmeefk^tiiMm  &  totius  mdteru  dudconfiituuntur  cUJfeSy  in  efuarum 
vnamcon^ciuntureafus,  inqt*ii"*iftne  vlla  dubitationi  aut  p&Ba  funtrealtx  \  aut 

•  ferji/fg/iai  in  dteraift  vero  (on^ctuafnr  conceftioms  epUiuUm  dukid,itt  fuihm  du* 

kitstmr^ 
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bitatur,  anverfeturpn^um  realevelpelrfonate, 
4.S-K^ihuc  alias  concc^ttonei  mnxime  dubiat in  hnc  materia  reperirt. 
6.^.S.DeclaratMr  d  l.Iuris  ge»ttum,§  paUorum,thi(c\yxoi\cs  geiVeralitcr  pacifcort)^ 

iftf  (qucfftes  non  cft  pcrfona^  ^  iki  (ytmm  aotem  in  ce,an  in  per(bna.) 
f,  Imterfretaturl.aiitiiiffltturumjS  ^jjfJe pdSfit,ibifi^uet {pck  xit^euxai^ 
jo  Declaratur  l.fi  tibt dec€m»%.jtpd£fus,ff,def4Ui$t iA^  ( (ed  vc  ab hcfedepecacar* 
//.  Explicatur  l.dr  hjtredi  22  ff.de paifis. 

iz.lnterfretatur  eadem haredt. i ./.ibi ^nc a fe pcutur;  dr tbi  (nikd  valcrepa*- 

dum.)  •        •       .  • 

I3.xj4i$ ftUum  perjmtde  fmtente  vettditore  trm^tit  in  perfonam  empterk  de^^ 

t«r^M34l.fitmieut»  18.^  .fe0ieM»emi9imm^Mfti&ktibi(tM&  in  perfi>na 

concq)tumJ 

t4f*K^nitts  ercipien^ff  ex  pa^operfcnalitrgfifeetiitfii^idstresfueeefieresvmeiitikm* 

i!lis,aqmbus  tus  tlludfunt con(ecutt? 
jj.PrtmlegtaeottceJfa  dieuiferfon^i  exeoquisfrimleffMfiutt,  »n  e^reHtimmrferfi^ 

mmiffamf 

3)eeUratio  i  i,in fin.ff.  de  Confiitut.  Principum,iif  verk  Cperfo  nam  non  cgreditnr.^ 
K^u  in  dubtofrimUffAtei^eammferfemdU  tmitxvtmHmmejiimmexmtmeem» 

cedentis. 

t6.  Prtmlegta  concejfa perfonjtfrofter  digmtatem,an finita  dignitatedurent  vfcfue  ad 
nefotesiExflicaturjj.DmeMiireej^dM  fufiion.  £tl.fKmina,ff.  aeSenatortk^ 
£t  Ordima,Li^tmi£  iik,J.tit^f^i.femdt  S^l^  j  tit.ejf,im  princif  .mmmie, 

g^.Primlegium  quod  fifcus  habet^  vt  fraferatiur  creditiribu} ,  an  per  eefiimem  trm^ 
fertUur,vt  ^  in  alio  primlegio,quod  Ftfctts  habet  circa  hjpothecam. 

Jnterpretatio  text.  in  l final.Cod  deprtutlegfifci,  iHverbit  (allcnpiic  &  CcanihiUc.) 

jS^Exflieaturtext.inl.auui  jjff.de pa^is,  * 

ftUfdtrikmmodiefieriexprefieperfontdis^  _ 

if.E3^fdietaiir  glofi  1.  eiufdem  L  verbe  f  coca»)  tmite^  d^eren^  mtereemtrs&m  ef» 

vhimas  voTuntates. 

aO'2 {  Antefiator feu  contrahenspofiit  liberarevnumex  hdredibus  kdebtt^tqm^^fi 
teftstor  tenetur,(^ an pofiit  eun^iem  folum  ad  tllud  dcbiit4m  ob//'^.tret 

jj.  An  tefiator  eximens  vnum  ex  hxredibus  a  foluttone  debit^t  fecuntJt ,  an  oum  foL" 
uendi tetum dektmm trtmferetm im Mties  e^horedet.  Bifuemur^  l.eh  etmukm 
t97fMleget4» 
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Commeat.  ad  cic.£F.de  padtis  Ait.9.&  eiiiicl.qu^(LTiiica44.> 

« 

ARTICVLVS    NONVS    ET.  VLT. 


-^^^-^  autc  qux- 
f  -C/^^  Aiticuli  fii 


.duntex  contraftujtranfcuntin  hire- 

cfcs  &  fucccfTorcs  noftros  1. 1.  Cod.fi 
ccrt.  pct.  lam  eft  in  quall.  An  codcm 
modo  padum  dc  non  pctcndo«  cum 


j[sL'j.      ^w.-.-f^A^-'  non  cx  no 


lurittRi-  ficconcndus^uidainpro<laceiisa£Bo- 

quc  (imiliij  nem  perfbnalcm  tAn(eat  infhaerfldes? 

,  difcutiatur  Et  ad  difcuticndam  hanc  qu.rftidhem» 

fupponi-  fcihcctjantranfcat?  Fadla  cll  iixc  inue- 

mus,  quod  tionominumpadoium  rcalium  &:pcr- 

noncxno-  fonaliuni  :^uoniam  pacfta  rcaha  iunc 

.ininnm  idencicate  cft  exifttmandum  craofitoriaadfaieredcs^padaVerdpeKw 

p.i£tum  reale  &:  perfonale  dici,  quem-  (bnalia  nequaquam  1.  idem  a^.l.n  ^bi 

admodum  adio  Realis  in  rem  fcripta,  «8.  §.fi  qins      ha-rcdi  2x.$.vlc.ffhoc 

&  perlonahs.  N.imctiamfi  fimilitudi-  tic.cum  liimlibus  :qui  quidcm  tit.  tot 

ncm  noniinishabcant,  ret.imen&icf-  Jcgibus  inculcatus  conuincit  id,  quod  . 

te6ta  diiFenint  maximc^  quippe  a£^io-  di^m  c(i  fupra,fcilicct  omnepadum 

nes in  dpminio  vel  in  lute  reali  fiinda'  vi  (iia  peribnale  efle  t  fie  hacnt)onein 

tur  luxta  text  in  §.  omnium  Infiit.  de  matcriacommi/Tionum  vnacommiJfio 

adionib.  Acothnc  paAum  non  in  do-  dicitur  realis,  &:  ;ilia  perfi^nalis ,  cap. 

minio,  fcd  in  contradu  hmdatur,ac  quoniam,  de  oiric.Jc  lcgat.  fic &alias 

propccrea  omne  padum  vifuapcrfo-  intcrdida  &  nunciaiio  nouiopcrtsin 

nale  eft.  loxca  1.  adtonum  genera  $ .in  rem  dicuntnr  fieri.  vc  in  Li.verf  i.fup. 

peribnam  in£  de  ad.  &  oblig.Sed  qao-  de  Incerdict.  1.  opcris  lo.  in&.d^  noui 

iiiamregularitetdmniaeaqttje  de(ce-  opet.nunc.  4. 

QVESTIO,  VNICA 
Vfrum^MSli^m  de  non  ^etendo  fit  refUc  (vel fnfonMlei 


r/^^^^y^  aaeem 

quacllionis 
pars;  fcili- 
\  flj  ccc  ,  quod 
pactum  dc 
non  pcrcn- 
do  lirpcrfi)» 

^O/^viderur  cx 

Irqticnlvit;  ; 

Primo  ex  eo,  quia  ii  promittam  a  te  no 
pcterevfamfiriiftanivcitfiiadoiDiqseiii 


it  me  precArio  poffides^vel  alimenta  fi- 

milemc  rcs,talc  pactum  de  non  peten- 
docft  pcrlonale  (ccudu  Reg  l.v  ^  vlt. 
quib  mod.vrusfr.amitt.&  l.cumprcca- 
rioi^.  vlc  inf.dc  prccario.  Sccundo 
edam  probktnr  bcc  pars  cxemplo  prt- 
tiilegiorum »  graciarum  vel  Comifiio- 
num  laccarum  i  Prindpe «  qux  quia- 
nominatim  alicui  danturperfon.ilircr, 
ad  aliquod  negotium  expcdicndiim 
cenrcnturcfie  pcrlonalcs  1.  i.  vcific  i 
i«f-deIorelmfflUiiikCqiiOfittOi  Ab- 
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bas  c.fin.4 .1.  cum  Aia ma(eria,dc offic  (i  yno  to£Jocaci  t  6c ita  procedunc  CA 

de  leg.  ergocod.  modo  cum  pacta  de  omnia  qnc  in  primo  argqmento  po- 

Oon  pecendo  celebrencur  cum  aliquo  nuntur^vbi  veio rcs  fucnnc  cranficoriaB 

nominacim,pcrronaIiaccn(eri  debcnc.  ad  harrcdes.tuncctiam  indubitate  pa« 

Tcrtio  vcro  probatur  ha:c  |)ars  auc-  cium  autpotcric  ficri  realc,  autperfo- 

horiiacc  iureconfl  in  1.  non  iolum  nalc modis  fcqucncibus.  Padum  mdu« 

tale  inf.de  liber.leg.  Vbin  tcftacor  di-  bicacc  ficperbnalc  ,  <^ando  celcbra* 

catnea  LudoTirio petacur ,  cale  pa«  tnr per  di!StiopesTaxaciuas»veluti  qua- 

£tum  de  non  pctcndo  dicitur  perronx  do  dicunc  conrraliences>promitco  ace 

cohzrere  (cu  cflTc perfonalc,  probatur  (olo  vcl  a  re  duntaxac  non  petcrc  ,  & 

etiam auchoricacc  ccxc  in  l.qui  in  tutu-  hiccll  calus  d,§.tale.  Vndc  aiguincn- 

rum .$.primo  infr.eod.Vbi  fi  quis  pro-  cum  tuic  delumpcum  Enumeratur  ecia 

mittacabaliquonon  pccerc  in  perfi>-  per  Doftores  infea  teferendos  inter 

flapadumeit>quibus  omnibus  aign-  modos  conllicnendi  pa(lum  perib'* 

fflenris  fuaderi  videcur  >  pada  de  non  nale>exprc(sc  fpecies illa  fciUcci  quan- 

pcccndo  cfTc  pcrfonaha.  Vcrum  in  do  crcditorad  mltantia  dcbitons  facic 

contranumcft  authoritas  lurifconf.in  padum  dc  non  pcrendo  alicui  tcrtiar 

hoc  ^.padorum  in racione auam  red-  pecfonx ,  veluti promicto  iibi  aLucio 

di^&eftdcmenceluriiconlin  k  nifi  lirionon  petere$  lat*enim  eftvalere 

S}4nieod.^c  Reg.l.4.Cod.  de  con-  hoc  padum  cectiae  perj&oae»  quoad  ex« 

ftah»dCcommiccen.ftipular.  cepcioncm ,  idcoque  non  erunc  tranfi-^ 

I     Pro  refolutionc  huius  quxflionis  coriaad  hxrcdcsjWius  ccrtij;fiuntetiam 

&  torius  maccria:  conflitucndx  func  pada  rcalia  cxprcfHi^quado  vcrba  pro- 

duz  claiics.In  quarum  vnam  c6jicicn-  miirionis  rcfcruntur  ad  obligaiionis 

cur  cafus  in  quibus  fine  vtla  dubicatio-  eninftionem,  vgluci  pro.ficeor  ce  non^ 

iiejancpa£b  fiinc  realia  aut  peribnali;^  tofwri »  vel  profiteor  te  mihi  non  eflb 

In  ikera  verd  conjicicntur  coccpcio-  obligatum .  &  de  hocmodo  expreflb 

nes  quacdamdubiT  In  quibus  dubium  conftiiuendi  paiflum  rcalc  ,  loquiti* 

cft,anverfcturpad:um  rcalc  vcl  perfo-  Iurcconf.in  1  talc  padlum  infr.codcm. 

nalciquocafu  ad  decerminandum  an  £unc  &:  aho  modocxprcilapadarca- 

iintpadarcaliavelpdHbiialia>  confti--  liat  etiamfiverbarefcrancuradexecn- 

tuemus  vnam  Condufioncm  cx  prin-  tionem » quando  parcesicacondptunc 

cipijsderiuacam.exquapacebicveritas  promiinionem*  promirto  tibi  non  pc« 

&intcllcftusnoftricexc.&  totius  ma-  ccre  dcbitum  quod  mihi  dcbcs  :  vcl 

teriac.  Vcnicndo  ad  primam  clairem  5  iimpliciter,  promitroiibi  non  pctcrc 

runcquxdamrcs  in  lure  noHro  qux  debtcampecuniam,  hoccnim  padum 

ctanficoric  non  fiint  ad  haeredes  ,  ve-  cxpreftd  reale  cenietutiquia  fit  fine  ex- 

lotivfiisfrttflus  $.  vlt.  Inftic  de  Vfiifr.  pfdBontf per(bnarumi  aigum.  d.]egit 

fsemltM  </(r(/4rif»^gkiil.idem Pompo*  cum  cale  *  auc  fi  expriroicur ,  cft  cau& 

nius.j.^.vlt.vcrb.apparear inf  dc  rei  dcmonllrandi dcbitum ipfum^nam re- 

vend.Iunft.i.  z- Cod.de  lurc  Emphyt.  latiuumquis  vclqui  adicftum  pricfcnci 

AUmentM,\  cui  hi^.vIc.vcrCmodusintr.  tcmpoci  {vthdc  qudfitone)  dcmonftra- 

deciiDfiift./r<Mr«iiM  L  cum  precario  tioneni  &Gere  fi>lec  1  vc  in  1.  Scychum» 

ii.ver£fi&  in£de  precar io,  &  ad  hzc  qui  meus  eric>ff  de  legac.  1.  &  hsec  lufi-  ' 

fimiIia>De quibus  fiicicnda  eft  conclu-  cianc  quoad prioMn  claficm. 
fio/ciiiccc;quod  fi  harrcs  dcducantur       Rcperiuncur  prafcerea  &:  aliar  con-  ^ 

in  padum  dc  non  pcicndo  ,  cnc  fmc  cepcioncs  maxirac  dubia:  in  hac  matc- 

dubio peribnale>iu  vc padtum  ex  fub-  iia>  fciliccc  >  promitto  a  cc  non  pcccre, 

icftiiDace#aiefttingacur,itatRcg.  1.  pcocniiiot^qaod  k  ce  luw  pecetnrv 
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quilius  in  exemplis pronome illud  tutmt, 
veltihi  vtdetur  ^iciixm^cic  promillio- 
ncfn  ad  fi>lam  debicorem .  iaxca  cap. 
vlc*$  .i.de  offic.de        pcr  confcques 
condicucre  paftum  pcrbnaic.  £  con* 
uei  fo  fub  perfbna  conrrahcntium  vi- 
dcbancur  hairedes  eorum  contincri 
aig.  l.cum  precarioinf.de  precario,& 
1.  ftipulatidlfta  habere  licere  |8.  vcr(! 
(^i/?0M(gj#)ff.deverbor.  &  percon- 
fequens  videtur  efl*e  pa<flum  rcalc.  IrL, 
'    hoc  autemdubio  culpa  cft  ipfius  pro- 
xnucencis,  qui  apcrcius  lcgcmdicere 
pocuic>&  non  dixic,iuxcal>vctenbas*iF. 
de  pafiis )  Ec  hx  oonceptiones  dabi« 
conftituunt  hanc  fccundam  daftem» 
ad  qux  dubia  tollenda  ,  prorfupponcn- 
dum  crt  vnum  principium  ,  fcilicet  v- 
'  nufquifquein  iuisconuencionibus»n6 
{blam  imitvenun  eciam  bsoEedilNis  &is 
prouiderejceoiecttr  l.fi  paftam>inft.  de 
•pcobat.  eciamii  de  hsnredibus  in  con>  - 
ucntionc  mentioncm  non  faciat  I.  4. 
Cod.t.lecontrahcnd.&  com.ftipul.d.l. 
itipulatio  iila,  verf.primo  >  vlque  ade6> 
vt  edaroii  quis  de  fe  &  <le  filiis  fiiis  Id. 
i|nacur,defiiis  <t  filitrfimplicicer,  vch^* 
ledibastnonvtfiltis  ceniecur  prouide- 
re  cap.t.  an  agnacus  vcl  filius ,  in  vfibus 
fcudorum.  Quod  quidcm  principium 
non  iolum  habcc  locum  in  diipoiicio- 
neaffitmatioa  vel  negadoa  ex  d.leg.fti- 
pohdo^verCi  Ven^mprocedic  eciam» 
qoantumcunque  verba  padi  iinc  exe- 
cntiua,veluci  promitto  a  te  non  pctcrc 
exd.l.ii  pa£^um,qux  vcrumquc  probat; 
loquicur  enim  fecundum  AccurC  ibi 
commoniter  appcobatam  in  pado  de 
non  pccendo  quoconque  modocon- 
cepco,dummodo  caxatiuc  non  conci- 
piacur.Qub  ficvcad  conrtituenduman 
in  dubio  padum  realc  vct  pcribnalc  ftc» 
accendenda  (ic  quaUcas  peribna; ,  cum 
paftom  fit^neabeo  petatarylblicecan 
poiTic  ab  haEredcjnec  ne>8Ec.pcoacciv* 
ca  1.&  h^redem  ii.inf.eod.diceCQr»vil. 
detalis  conficiturconclufio. 
5        Si  quis  promitcac  ab  aliquo  nonu 
pcccrc  paAum^ ,  in  dubio  rcalc  eft. 


Probatur  Conclufio  5  Vnufquifquc 
in  dubio  fccundum  iupra  dicta  noiu 
iblum  fibi»  Verum  &n«r6dibu$  liiis 
prouidere  deofccur  »  led  ibi  (umos 
in  dubio.vc  fupra  probatum  cft,  eigo 
padum  rcalc  crir,  Probaturetiam  au- 
choritace  l.nifi  infra  codem;vbiIurcc6C 
fcntic  pa6kum  pctibnale  ex  didionibus 
caxaciuis  Iblommodo  fieri,  per  cjuas  nu 
cioneshancconclufionem  aireric  Barr. 
hic,  quiahudhihil  (cribit,  Idcm  Barr. 
inl.quiin  fucurum  §.i.inf.cod.&in  l.ii 
ficftipulatusnum.  1.  &:ibi  laf  num.  7. 
&:  alij.  Fulg.Bald.  Duar.  &  alij.hiclde 
laL  in  $.  hoc  qoem  le^t  fub  f .  Praecoc ' 
aicnum.^t&inl.fi  ribidecem  ^.fipofl 
fcflcjr.antcfin.infracod.  Bald.  in  tra£l. 
de  paftis  num.4y.  Bapr.incod  tradat. 
quxft.  ^.nu.vlc.Tiraq.hb.  a.dc  retfaiStl 
$ .  I.  glod  ^.ex num.i  Conan.lib.jr  lur. 
Ciatl.cap.4.  Afflid.in  pr2el0d.fead.ez 
nom.  itfo.fieinc.i.deeo  qui  finemte- 
cic  agnat.num  p.cx  qua  conditione  re- 
manet  quzftio  iupra  allata  rcfoluta  ci! 
diftmdione.  Auc  enim  fumusin  cafu 
expredbifietoiicpadamdcnon  petea? 
dojaoc  enc  reale»  aoc  perlbnale»  wcan- 
dum  id  quod  verba  iinporcaaerinc^aac 
fumusinduhio,  &:tunc  cenfctur  efte 
realc',  quando  autem  cafus  finc  dubjj 
vel  expreiri,  fup.  tra6lacur.Eftc<a:us  au» 
cemhoios  Condofionis  duplex  eftipri- 
mus  drca  cranfitos  ad  hxredesf  qoia  (i 
perlbnale*eft»nedtranfic  ad  hauredes, 
nec  perfbnam  egrcdicur,!.  fi  vnus  18. 
$.ante  omnia  intra  cod.fivcrorealcefl: 
cranficiccundus  eftcclus  eft,quiapada 
reaUa  profimcfidfiiaflbribas  omni- 
bus  alijs  perfonis.quammtncereftdift 
foiutam  ede  obligacionem,perlbnalia 
vcro  non  cx  d  1.  &  h.Tredem  aa.f.vlc. 
cum  !■  (equenct  int.eod, 

Ad  ea  verb  verba  cexc.  (aufitiesge-  6 
merditer  f*eifior)ObCetfa»ndum  eftlK. 
reconfulcloqui  modo  expreflb  confti- 
cuendi  padu  realc.fcilicec  quando  quis 
ica  verbain  dcbicum  dirigit,  vtperfo» 
namdcmonftrationis  cau(a  nominafle 
cxpcdlc  imeliigatur,veluu  non  pcum 
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^bicum  iUud  quod  mibi  debes,quo  cx- 
^mpbloriicoiiflilc  vticiir>ttciMii  mo- 
dumcHie  ezpieflhm  cooftiraaidi  pa> 
tfibmiradciprolxitiirex  ijsquaBdicun- 
curancein  refolucione.  Neque  obftac 
quod  padum  de  quo  lurcconf  loqua- 
tucimpcrfbnaiiccrincmpe  non  pcum. 

hfcimperlbiialftts  cedQcendteft 
•d  terminoc  (aperioris  exlplijuxt.  aii- 
ihcDC.n  quando  Cod.de  confticucpe* 
cun.  Vndc  caucndum  eft  a  Duarcno 
inprxfcncitquicxprcnis  perfonis  cxi- 
itimac  pa&um  rcaie  expreflc  confticui 
nonpofte. 
7  AdeiaGiemver6Lverba(fiiMr«ri«»4 

HrfiitM)  Nonti  debe^uod  cnnc  vide- 

bacur  potius  in  dubio  pa^am  realc, 
quam  perfonalc>iuxtacaquxcradun- 
curinrcfoiucionc.  Idcoqucinteliigcn- 
dmncftlnceoonC  loquiin  prcftntide 
pnodo  expreflb  oonfticuendi  pa£him 
perfonale,  vc  pacecex  i^et\on*(ide!i) 
lcilicetiVidelicet,  &:  fimilib.quae  rcftrin- 
gunc  difpofitioncm  8c  dicuntur  iiabc* 
f c  vim  didionum  caxaduarum  1.  iuliu- 
nndami/.  $.  vlc.  fleibiDoADvesinfr. 
^lureioc.  IsiCinl.ficibidecem  $.cum 
|x»fle(ibr  in  pcindpinfcod.  Pet  didio- 
nes  autcm  caxaciuas  auc  iimilem  modii 
loqucndinon  cft  dubium.quin  puda 
pcrfonalia  cxprefHm  con(licuancur,vn. 
deiiipetfluam.  eft  fupplcre  hicdiftio- 
pem  caxatioamf  qaemadmodam  htc 
&cit  AlbericJnprinap.  quiadidioilla 
{sd  e/)  qoa  vftts  hicecooi.  taiacioncm 

inducit. 

%  Acquc  icenun  ad  eundcm  $ .  ibi  ^^*- 
trBMtmmrmmimftr/i^i)  dicnmii 
qu^haw  fic  cercia  pats  haiof  $.tn  qoa 
Vlpiaous  inc^dicftatoete  qoidna  di- 
cendura  fictvbi  concepcio  padi  de  no 
pecendo  flicrit  dubia,  velud  promicco  a 
cc  ^oopcccrcjdubvim  cnim  cunc  cft, 
W  debeacdicipa^mrcale«an  pcrfiv 
9«i|^Vlpianasad  imdoQidendaai 
pCjcmictitperibnas  pletilqae  'dtmon- 
(Irandicauiaadjici  in  paoiss  qnaqui- 
demdi^iionc  (fUrumque)  vtcnslurc- 
coni^voUic  K^uiao^  «onili^ucte  >  vc 


cum  in  dubio  credendum  fic  perfonM 
padi  inleri  demonfttationis  giacia  te- 
gttla  conftituatar»TC  pa<b  eciam  in  da- 

biocenfeantur  rcalia,&ica  cx  hac  di- 
£hone  Regulam  liic  confticui  a  IC.ar- 
guunt  Dodorcsin  pr£lenti,&  laf  in 
pr£cedenti  num.  20.  Idquc  pro  Reg. 
aflatamfiipc^habeturin  -ooodaflona 
ek  principijsdedoda:Neqaeobftacl. 
qui  iQ  futuram>$  .primoiQf.eod<aiqae 
ibid.dida  funt  rcpctcnda. 

Adl.qui  in  futurum  (8.$  primoinf  p 
cod.ibi  (faiuet  ne  Att^s/nr)  hoc  pa- 
fhimdixiclareconf.  efle  perfi>nale»as 
pcr  conicqoensflniendum  cnm  per*>' 
ibnadebicorisyin  quo  oflenduntur  ea 
omnia  quxdicuncurin  rcpct.^.pa^o- 
rum  1.  luris  gcntium  fup.codcm ,  ac 
propccrca  $-iitc  ircs  iiabct  icduras  i 
Alijenim  inteiiigunc  hocptooeniiceK 
eo,quia  pa&um  ncgaciue  conoepcum 
faic.  De  cuius  dcpoficionis  negaciuse 
naturac(l,necrafcacadiia?rcdes  prout 
arguuncin  prxfenci  Ban.Iaf  Fulgof  n« 
vic«Scd  hoc  omnino  faiium  eft  ,  quo^ 
niam  latiCconfalti  inhoc  tit.  fecenmc 
diuiflonem  iUam  icaliamAe  pctfiMM- 
lium  padorom,iiiaxime  prop  ccr  pa^ 
de  non  peccndo,quod  quidcm  cil  nc- 
gaciuum, &  tamcn  in  dubin  traniitad 
hacredesex  l  ii  pa^um  infra  dc  probac 
AUj  vet6  diftin^ttanciiNervetha  ohU- 
gatiua  fle  eiecuciiia,vtii  padum  de  nd 
peccndo  conccpcum  fit  per  verba  ob> 
\igztiuz,Jcilicet ^rofitetr te  nvn  tenerit 
padum  lic  rcalcfi  vcro  per  verba  cxe- 
cuti  nA/eiJieet  fr^mitto  k  tt  men  fetere 
cdcpeclbBale.&  hocmocto  imeliigunc 
haQc$»vcpaftamhicfueikpct(bnale« 
propcereaqttod  verbis  ciiecuciuis  vfi 
nierint  contrahenres ,  ita  Bart.  hic  in 
principio,  &  m  l.ii  fic  ilipuiatus  num. 
a.inf4ic  vecb.obiig.  Aibec.Iaf.  &ab^ 
ibid.IdefliAIberKi.  $.  paAoifltepiia* 
oip>&hancdifl<Bftiooe»iahacnMWh 
ria  fomm^  comnaendant  fcribcnces  itt 
d.l.nficftipuiacusj&  ini.  taic  pa£him« 
fup.eod.VbiIa£nu.fin.  Crociusnum. 
4.  Nobu  vccohsc  diftin<5ho  opoma 
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fiiic vi&,ad  intclligcndiim  quinam  fint    dburti/petfotialc  cft  ^  qiiando  drtjc pcr- 
nK>dtexprcffiacicon(lttucndumpadu    (onx  adjtciuncur,a  quibus  pctcndum 
r^lcvel  quioam  lijKdubij  ,vt  pcr  vcr-  fir>vel  mm  pecendttinipcr  rcgulam  icg» 
fct  obligatiua,)S^«r frtptwtt  mm      '  ciim  Ptcior»intii  de  lodicdr  probacur 
«irri,conftituatur pa&um cxprefle  rea.    ex  $ .(eq.&  cx text«in I.attot |f*vbi lcrt- 
lcjvbivcro  pcrcxccutiuaccnfcaturco-    bcntcs  infraeodem.  tdeoqiiccumad- 
ceptio  dubia,pcr  quam  in  dubio  paAd    iccit  lurKcontuic.  ( JiA  vt  nh  htreie pe» 
rcalc potius  quam  pcrfonalc  coofticu-    tMtmr)  non  reputanda  iuiic  ca  vcrba lu- 
tom  «ndnMis  ex  i;s,qua:  fu  pra  in  roiblo*.  perflua ,  pcr  cyast  concepcio  debuic  eflb 
tionehabentur»quoiicvtBart-  inprz*.  dnbia»  ac  per  coniequens  ficpadum 
fendiifiiperioribus  duobus  intelledi-   perfonale  expreis^  ittxca  fupra  dida> 
bus  rcccdcns,  fupplcat  in  Iittcra  huius    quo  fit  vt  hanc  communcm  littcram 
% .didioncm  raxaduam,  per  quam  pa-    Pandc6i2 Florcntin£approbct,qucm- 
^um  hoc  quod  in  pcrfonam  dixic  efie   admodum  &  omncs  veccrcs  approba- 
Iafiibonr.perlbiialeconfticaefecvrex*  uerancifecnndum^aAeftbiccexcn^- 
prefie,quem  intclleduni pcsflidc  eci2  candns  adampliandos  modos  cxprct< 
BarCtind.i  niIcflipulatusnum.  x.  y.bc   fos  conftituendi  pa£b  peribnalia •  d« 
8  Idem  Taf  num.i«  Fulg.  fccundo&j.    quibusin  rcfoluttone. 
Albcricusin  prxfcnti ,  cum^ue  pro-       Ini.&hacrcdizi.infracod  vidcrceft  " 
bancidem  Alberan  s  •  padorum  a  i  •  cexmm  >  in  quo  pa^m  de  non  pecen- 
Inris  gentiQm  ttcftoommanis  (econ-  do  fiiicconcepcute  per  mba  diibi^ 
dmn  C  rocium.quem  ne  concrariecur'  icilicec  (nm  fetmt  itcj^cxf,  i.Lao- 
priboipijs  in  re(blucione  poHtis  defcn-    quircut  fup.  antcjprox.  £t  lurcconrulf. 
dcrccogitur,nccnouum  cft,quod  cx-   aittaIepaftujncHcpcrfonaJe:cum  ca- 
cmpla  non  reftringant  rcgulam,fcd  rc*   mcn  cx  principiis ,  dc  quibus  in  rcfolu- 
flringancurabeademjiuxu  Rcgulam  ttonedicendum,vidercturhocpadum 
legis  nunquam  plaia innOagloi.  i.  d«  efle reale*AecurCiii  l.lMris  gcndumf f  4 
priuat.dcU6(.  padorumfi:hoLvlc.fim.eodenumemi-  '  ' 

lo  Ad  I.  n  cibi  dcccm,  quis  pacifcd-  nit  huius  textus»  quafi  pcr  cum  limita- 
tui,ffcodcmhoctit.in  vcrDis(»#^7«^,  rcntur  ea  quae  dc  conucntionibus  feu 
nfve  a  Titu  fetdtur)  noutiu:  quod  h;c  conccpcionibus  dobiis  fiip.  d/$  -padlo- 
yerba  malc  videancur  adieda  k  lurif-  runrhabenturi  non  camen  apcric  ratio- 
oon£  Qdto  cum  in  pcxfimd  paduDiL*  flam  •  qaamleDficglofl*.in  pneidid  9  9c 
|uericperibnale*ccrtum  erac  finiri  cum  dadibaperiaiit BartoLin  Lqui  in  fucu* 
pcrfona  paciicentis  ,  &  ad  fjxrcdem  nim,^, i.num  a  inh-ac oc^c-jn,  eam6uc 
non  tranurc.  Qua rationc  Paul.  &  laf.  aiTuinit  cx qualitate  fili;tamiUas;&  fcr- 
putanc  hzc  verba  delenda  eire)&  idem  ut  >  qui  cdm  non  pofTinc  habcrc  harre- 
conftaniernflaic Gioctus  in  praelend»  des  l«adiifr.de  CaftrcnfpccuL lcg.  qui' 
«{uoroAi  ieiiccBtiam  com  probauit Ha-  dam  17«  infta  de  pcen.  L  qnodatcinee, 
loander,  qtii^thuDC$- rmeiisver-  in£deReg.lur.inn^I.j.inf dctcflam. 
bis,camenaicendumquodhuius  §.de-  &pcr  confeoiiens  in  ctsdcfjcicc  rario 
ciiio,cunc  eilec  in(u(lecabilis,quoniam  cur  pada  in  dubip  dunt  rcalia ;  confe- 
conceprio  in  eofuicdubia«c6quod  crac  quicur  iodcvreciamii  pa6ta  dcnonpe- 
fimptoc  oon  petendi  abalio,ac  per  cd-  tendo  fianci^  fiKofiimiiiasTd  ienio>per 
ie(|iieiis  induio  ceoftri  debebac  tnm-  TCiba  €xecudaa*fi!iUeet«  pfomicco  a  to 
fllDciiadh«rcdes,quare  abeadobin*  non  petere,  cx  qualiracc  pcrfbnarum 
doneCKCmpta  eft  conuentio  propter  cruntpcrfonalia.  Idem  docuit  Bart.  in 
adiedioncmilla.fedn  abh^rcdc  peta-  l.fi  fic,in  *  nu.  i.infrade  vcrb.  obligat* 
tw, nam  modus  exprcflus  facicndi  pa-   vbi  fcrib.hanc  rationcm  decidcndiap* 

hll  )  pca- 
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pcobant  Fulgorin  d.  §.i.nDai.  Alber.  a^bonc»  £f.  de  Rcg.  lur.  ac  nimiruni  d 

md$.padoniiD>Quni.7  pfoqttoconi*  hoc  pftdam  in  pcrfbna  feniinequy 

tDaniincdlcdu£icic  regula  vulgaris  1»  valere,  Ccd  in  foia  perfona  dominisini 

plemim  lt.§.^quit!jinhdevru  &  ha-  Bart.  Alex.  Alber.  Paul.  &  lal.  in  pr2-< 

Dit.  Vndc  ficdedudtur,quodhoc  pa»  fenci,&  eife  ranonem  dccidendi  com- 

dum  ita  perfonaic  (iz  in  prxfcnti  cx  x-  communcm  icnbic  Crociu.s,6i:  pro  ea 

quaiiuteharumperfonarum,quemad-  £u:it  vulgaris  Reg.i.  illud  fup.  deac-» 

moda  fic  pecibnale  per  di£Uones  taxa-  qair«luered.cuius  quidem  $ .  ica  coau 

ciua.s,vt  iam  hinc  poilintampliari  mo-  montcer  incellcdi.neque  mcminic  Ac- 

di  ilii  expreili  conilituendi  pa^U per-  ,  curfnequc  Dodures  ind  l./eruus ,  ne« 

fonalia,dcquibu$inrcfolutionc,vtnon  qucin  l.vix  cxcerciscaufis  55.  &  in  I. 

folum  confticuanrurpcrfonalia  ex  ver-  nonidcirco  44.$,  i.inf  de  iuJic.  Scm 

bis  exprcllis^  verum  etiam  &c  iine  ver«  l.quodactinetj^^in  1.  in  pcrfonam  de 

bis  ex  qualicace  peribmintm  in  qno  re^  Indic«vbi  dehac  maceria  ctadacas.yif 

colendus  $. aeqaicy,  qoi  habec exqaa-  de  iam  ceddicur  manifeila  ratio  ditfe« 

lirate  pcribnarum  interpretationcm  rentix  interferuum  &tiliu|n6amilias, 

ciTc  factcndam.eamquc  interpretacio-  quoad  hanc  quac(lioncm_. ,  quonianij 

ncm  prxferenc^am  pcopnccaci  &:  ligni-  pcribna  hlijiamilias  non  ci^  annihilaca 

ficacioni  vecborum  ex  laCin  l.;.nu.  17.  per  filiumiamil.  ad  ilandum  in  iudicio 

inf«ibl.matiim.]>6Ctasin  Reg.quoties»  qaemadmodam  (erttttsi.filias&mi]ias 

Idcmnum.^sinEdeReg  lur.Dauidde  8  verCip^quoque  infir.^e  procurac. 

vcrb.fignif  cap.7«num.8.AfHid.in  cic.  Idcoque  inperibnafilij  hocpadtumdo 

dceo, qui  fin.tccic  Agnat.num  fiii  lib.  non  pccendo  confidit,  vt  tradatur  in 

3.  fcud.  &:in  cic.  quib.mod.  feuii.amic.  lchol.pra:ccdenci,quod  nocandum  ad 

inprincip.  nuni.  iii.cum  icqq.cod.cic.  declarandam  l.vlt.inprincip.  vccL  jm- 

coi  inceueftai  non  obftaccexc.  in  $•  teffhstt Co6.  dc  bon.  quz  liK  Vtaa« 

icqt  thoritas  illaquapater  przftarc  debcc 

IS  .'   In  verbisdi£li$  i  l.&hxredi  ti.inf.  filiofamilias  ad  agendum  in  ludicio, 

cod.ibi  Jne  a  fe petatur)U\bi  {nihilva-  non  requiracurad  integrandam  perfo- 

le^it  fA^um)  duo  decidic  hic  lurcconf.  nam  filij,icci  propcer  prxiudicium  pa- 

Lpa^non  petendiaierubeirc  perfo»  tris.Idcoquc  quocunquetempoce  i(ir 

naba;  qaod  intelligeadom  eifc  perib-  Ceraenire  poceft  illa  aochoricas  pacer* 

nalecxqualitatc  fcrui  ioxca  ea qu2 in  naiiecond.Afflift.decif  iSo.Caflan.  in 

icholio  prjBcedcnti dicuntur.  Dicitur  conibcCod.Burgund.Rubr.4.$.7.vcrC 

fecundo  hoc  padtum  nihil  valcre  in  _/J"fr»/iMW,anum,primocum  feqq.Latc 

pccionafcrui)Cuiuscontrariumvidcba-  Tiraq.  «leiure mant.glof  6.pcr cotum. 

cur  dicendum»  ex  eo  quia  cum  hoc  pa^  Ncque  obftac huic  inceiie£tui  conunu- 

.  Aom  valeac  in  peribna  fiiijs  videbacor  ni»qttod  fi>hoc  pactom  valec  in  perlo* 

cttam  valicorom  in  peiibaa  feruj,  fe-  na  dominitdeoebacd  concedi  cxce- 

cundii  argumentadonem  vulgarem.i.  ptio  ex  pacto  ip(b de  non  petendo.  At 

filius  Cod.de  padl-inquo  difHculcaccm  lureconf  infra  dicit  no  competituram 

habct  hic  $  .aduerfari  vidctur  ijs  qux  niii  cxccpcionem  doli  luxca  Reg.L  rc- 

dicuntur  circa  inceiie&um huius iegis  fcripcii  ell  i^.l.fin.fup.eod.  Quoniam 

ip,  prindp.  CommtuMs  vetd  inceUigic  fiicis6ciendam  eil,quod  ciim  aochor 

non  valere inperibnaierui,quiapa^  huiuspa^  fucritieruus,  & in  perfbna 

.hpc  denoo  petendo  in  efFc^ht  dirigt-  fuacdcepcrit  pa6lii,&  in  peribna  eiuf^ 

tur  ad  ludicium  j  in  quo  nullo  modo  dc  non  valueric^no  pocuerut  ordinaria 

fcruus  (lare  poteft  pro  cauia  ciuili,l.  rcmcdiacxpadoorininlpedaorigine 

iccuus  Cod.  de  lud.  l  cumj(ecuus  ouik  iuxu  vulgarcm  rcgulam  L  dam  pofii« 

deic 
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dcrcinfin.ff  acquir.  polTcfr.  iunda  ra-  vtvidcrurin  glof^qui  ciim  non  placuid 

tionc  1.  ii  iiUusfamiU  78.  inhra  de  vcrb.  fcc  Martino  glonacoh  anciquo .  diccre 

oblig.  Idd6qiie  deueocum  eft  ad  exce-  anfiis  fuic ,  opinionem  Sabini »'  qot  txt- 

ptionem  doU  geiietalem>qas  ex  cqui-  chor  eft  ^ius  verd  reprobatam  fuiifle 

lace  natcituriiuxu  l.cai  cquicatei».  in^  ab  Vlpia Aquoddidum  dcf cndic  Ful<^ 

fradc  doli  exccprion.maxim^  adiunfta  goC  in  prjBrcnti",  numero  5,  fcd  diccn- 

Rcg.cic.infra,quod  cum  eo;  quo  ficj  vt  dum  opinioncm  Sabmi  approbatam 

(i  fcxuus  in  lioc  $.  non  in  pcrlona  Tua»  fuifrc ab  Vipiano,prouc  hctcra iiuius  §. 

fed  in  per/baa  domini  padam  ciDofe-  fiidUim^  didati  Cui  quidem  opinjoni 

cU]eK*tuncremediaexpa£toorireAcar  Sabini^dim  tresprxft€carintelle^^f 

ordinariaiquemadmodum  (encit  com'  ad communcm  aifequcndum  przfup. 

munis,  quinimo  paiftum  fccundum  poncndum  efti  paiftorum  pcrfonalium 

principia  cfTet  reale  ,  cuminperlona  aliaellc  fimplicitcr  pcrfonalia,  vcluci 

dotmmper  vcrbadubia  concipececur,  nonpccamatc;  vci  qux  pcrronaiia 

ioxta eaqo«in  refblutionc  ponuntur*  iunt cx  qualitatc  perfonanim  *  iaxtaca 

Deinde etiam  infertur ,  quodfiin  boc  qux in  fctroliis  praecedcntibus  haben* 

§.  pecitio  hzc  cfTcc  facienda  cxcra  iu-  tur;  Alia  vcro  (unc  pcrlbnaltllimaiquat 

dicium  ctiam  in  pcrfona  fcrui,  paftum  condituuntur  pcr  didioncs  raxatiuasi 

Valerctj&ircmcdiaordinanaorircntur,  inccr  quae  illa  cltdiftcrcncia ,  quodpa- 

iuxca  cegulam  icgis  (lipulacio  ifta  ha-  eca  jperibnaliinma  non  cgrediuntuc 

bere  licere )  8. 4*  nxc  quoque  infra  de  pcrionam  etiam  illis  pactfcencibos  ex 

Yerb.oblig.f.  fed  cum  faAumJnftit.de  d.legidcm  vcrf.  i .  fecus ver6  in  pacris 

ftipul*  reruorum,ita  Barr.  &Crociusin  (implxiter  pcrfonalibus,quoniamillis 

praeicnti.  Tertio  indc  ctiam  infertur,  pacifcentibus  tranfcunt  m  quofcunqj 

quod  cumi  huiufmodi  cxceptio  doli  fucccilbrcsiingularcs,&  mortccorun- 

conCedacur  domino  ex pa£lo  ceiebra-  dempaciicencium  cxpiranc.  Icahanc 

f Oi  per ieraum mortuo feruo expirabit  doccrinam cura  fiioenectapoibitglol. 

haEccxceptio,recundum Bartol.aduet«  inl. 8rh«redi  2.i,vctho(pMffMm,)u^ 

fus  glofT.  I.  huius  §•  quam  Barcol.  ien-  eodcm,quamibi fumme commcndanc 

tenciampcobanticribb.Iafon.inlcg.fi  &norant  Doctorcs.  Ex  quadoctrina 

tibideccm,$.fi  iiUuSivbilegithunc  $•  iam  infertur  intellcctus  huius  $.vtlu> 

fupra  eodem.  Qu2  communis  proba-  riicooiolctis hic  cracccc  de  paccopcr(b« 

tur  eHevera  ex  eo^  qoodlareconfiilcus  nalifimpliciter  •  (cilicec  de  non  pecen* 

hic  dicic  infpc6htperfi>na(eruipa^m  doa  vendicore,idc6que  eo  viuo  trans- 

hoccnb  perfonalcergo  vlcravir.^m  fcr-  fcrturadeniptorcm.Ira  Bartol.Paulus, 

•  ui  durarcnoopocci^t  imdilbUcgacain  Alher  laion.Baro  &  Croc.in  prxfcnti. 

refoluC  idem  Bartoi.&  Alexand.in  dictalcg.fic 

||   Ad  Ifi  tibi  dc^etn  i  S.  $  •  padum  eott-  haEredi,infini  codem.  idem  Bariol.  in  1« 

iientioniinfirfteodem,  ihiietumfi»  qoiinfiitiitufn*  $.1.  infira  hoc  titalo. 

ferfemm  conceftmn  )  videre  eft  qood  Idcm  Bartolus,PauIus,&  alij  in  leg.  nifi 

pa^um  pcrfonale  viuenre  vcndirore,  infra  hoc  titulo.  Additio  adpradi  Bo- 

tranfcacin  pcrfonam  cmptons,  concra  nacurtij  foLio^.licteraB.  quoficvt  fc- 

cffcdus  padi  peribnalis   dcquibus  in  cundum  hunc  intcUc^um ,  ii  padium 

xerplucione. Vbi  habetur  (^uod  pa^lum  io  przfenn  ciTet  confcdum  per  di£Ho. 

jKribtiale perfiwam  non egredicor,id-  nes^taxadaas  nallo  modo  communi^ 

^aeprQbaturinIeg.idemindaobosstf,  catetar  com  emptore*  etiam  inuito 

Ver(.i.infracodem,propterquodargu-  vendirorc.  Scdhxcomnia  filfa  funr, 

menrum  rtxrus  hic  reputaturdifhcil-  faltum  enim  cfldiccrc.  quod  pcr  harc 

limujjccipiicem^ue  hai>cc  intellcdumi  vectanon  pctam  a  ce ,  coniUcuatur  pa- 
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Qttmperibnalecommunicabile  in  vica 
pacifccntium,  fcd  non  tranfitorium  ad 
narrcdcs ,  quippc  cotrarium  cft  didiim 
in  rcfoiutionc ,  vbi  habccur  ha:c  vci  ba 
cflc  dubia»  &  pcr  conlcqu^  padumj 
cKcrcale»&oon  pctlonsAe»  Secunddf 
&lfvm  cft  incelligcre  >  quod  Ci  in  caiu 
huius  <;|>a^m  eHct  per(onale,fciiiccc 
conftitutum  pcr  didioncs  taxatiuas, 
non  comm^nicarctur  cum  cmptorc : 
Namin  hoc  eft  vis  huius  ientencia:  Sa- 
biiiii  vceciam  in  iis  cerminis  paftum 
perfonalcviocncevenditorc,  cranfcac 
in  cmptorem,  cuiusquidcm  rcfponfi 
vcrus  mccllcdus  pendcc  cx  co  ,  ouoJ 
ius  cxcipiendi  pcrfonalcnacum  cx pa 
&o  dc  non  pcccndo,  &competcns  vc- 
dicori*  duplcx  poceftconnd^rari,auc 
quoad  ius  ipfiim  per(bnalc  >  auc  quoad 
commodicaccmipfius  luris ,  inter  qux 
magnacil  ciifTcrencia;  qnoniam  ius  ip- 
fum  pcrlonalc  cxcipicndi  cciam  viuo 
vcnditore^  abco  nuUo  modoreparari 
poceft.s^rgum.  $  vldmo»  Inftic.'dev(u- 
frud.  Gommoditas  taracn  cft  maximc 
fcparabilis  cx  l.ncceflario,  §.  vlcim.iun- 
fta  glofr.i.depcric.&  coni.rci  vcndic. 
QupHcvttcxc.  in  prxiciuiintcUigatur 
dc  commodicace  ilb  iuris  perfonaiis» 
9c  hxc  calis  cran(eac  in  empcdrem  & 
donacarium;  &:itahocmcIius  in  racio- 
nc  fui  intellc(fliis  apcruic  Bartolus  in 
pr^cfcnti  •  cuius  didlum  commcndat 
Crocius,^^  clarius  ica  hunc  §.  inccllcxic 
idcmBarcin  iCi  mius,  $  .fi  quispnus> 
siHmero ).  infradeaqua  *Conan.Ub.f. 
com  mcn»cap.4-  n  umcro  8.quorum  in  • 
rellcdlus  notjiulu  ad  ca  ,  qujctradic 
PineiluMn  l.i. 3  paitcnumcro  ^.o.vndc 
conuinciturtcxc,  hunc  proccdcrcde- 
bere»  non  feliim  quando  padum  per- 
ibnale  confticucum  eflec  ex  oequicace 
per(bnaUi  vc  in  dleg.  &  h«redi»  verum 
cciam  quando  conftitutum  fitpccdi- 
diones  taxatiua.squippcctiamhocca- 
fu  milicancomncsracioncs  fupraalla- 
cxlNeqneobftac  huicrelblucioni  dtda 
Lidemverr  i-  quoniam  tcxrusillc(b- 
lum  cUcic*  pa&um  pccibnale  noncs- 


cendiadalias  pcrfbnas,  qoemadmo» 

dum  ncc  ad  hzredem ;  nam  auc  illc  ce- 
xtus  intelligendus  cft  de  lurc  merc 
pcrfbnaii,  non  vcrode  coinmoditatc 
eiuQcm  >  iuxta  fupra  didaj  aut  li  gcnc- 
lalicer  accipiacttr  •  incclligendum  eft 
yoluiire  luri^confulc  diccrc  in  padis 
pcrfonalibus  vnam  duntaxat  vitam  eC" 
ie  confidcrandam,  in  qiia  commoditas 
patti  poterit  pcr  diucrias  pcribnas  dif- 
currcrc>&  hanc  eileniencem  lurifcon- 
fuIciyColUgicur  exiisverb.  (^fMtmUm' 
dum  nec  m,  bdtredem. ) 

Pixdidoin  §.adhucc{l  notandum  I4 
ad  vcrha  ( inemptorevdlet,  )  quodius 
excipicndi  cx pado  pcrlonali.  tranfic 
in  lingularcs  fucce(rorcs>viucpcibosil* 
lis ,  aquibus  lusillud  funcconfecucis 
quod  idem  probarur  cx  tcxc.  in  leg  ia 
hoc  iudicium  14  §.  fin.il.iiif.  communi 
diuid.&: cx i.idcn^quc  1  6.  ^ .hnal.  infra 
j^rolbcio.  Circa  quod  iatc  Barcol.ini. 
l|tercius>  §.  ii  quis  vbi,numero  tf.infra 
dcaquaplu.arc  &cicmencionem  ha- 
ius      in  Icg-;.  Cod.quodmecuscao. 
fa,&:  leg  ^  Cod.  dc pignor.  numero 
2  4,Tirac|ucIi.liSro  i.dcrccra(fl.§.i.glof^ 
5>.anumcco  ii8.  Padil.  inlcg  vnum  cx 
familiat  {.(ed  li  vno,per  rextum  ibi  nu* 
merovlnmoinfradelcgat.^  Addad 
pra£t.  Bonac. fol  107,  {i>ery  emftmrts) 
Valafc  de  lure  Emph.  qu.crt.  ?  1.  num. 
2j.  vbi  hoc  notatad  limitandam  Kcg. 
1.  hn.$.fin.fKdc  concrahcnd.empcqua 
Cbndttiionem  ampUaclunfconfulcus 
in  pca^lenij^l^inii  lucceflbr  fineularts 
rem  habcatcx  tit.  iUcrario,  quodnoli 
dum  ad  ampliandum  in  fimili.  I.  emp- 
rorcni  Cod.  locati.  vt  habr.mt  locum 
in  donacano  6l  legatario;qui  cxcmplo 
huius  $.  non  cenencnr  ftare  locaciom 
hSsx  perteftarorem,qucmadmodum 
nec  cmptor.  idqueprobacrcxt.cKpreCl 
fus  in  I.  nihil  propont  115.  ^.fin  in  finc». 
inf  dc  lcgat  primo  tradit  G.un.larede 
cuncra^t  cap.j.nu     Ampliacur  dem- 
ceps.  vchoc  ius  excipiendi  cran(eac  in 
bos  (mgularcs  fiiccedbres  criam  (ine 
iila  ce&me  ex  hoccexc,  &  lunh  (u;), 

•  ailcg. 
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Omimeat.  addt.£depftA«Arc.9^eiiifiiqM«ft*?ii!c.4f5r 

^jlSkf'  aiMBita hoc  fcnciiuic,  £c  expre(^  veniilenc y^h.fmjfe  de ConiUc.  Dec 

liin  add4ul  Bonac&alu Tk^Damt.&^,  in  Reg.in  onuub»  cra&mBicM.  de 

rclaci :  Quamuis  iusagendi  qaibus  ca.  Reglur.  Alex^onfiLioi.in  fin.  lih»|Mi* 

fibus  intingubrcs  ruccc/Ibres  ccannr,  mo.Sirier.incra^.deprimogenrl^far' 

tranfire  nullo  modo  po/rit  Iinc  ccffio-  tequ^ft.i.poft  princ,  Rauennasin  AI« 

ncperRcg.l.pnmff  Cod  pcr  quaspcr-  phab.Iuris  vcrb.priuilcg.Iaf,  inl.  fi  iic 

ronas.  Aropliacur  ^ercidj  vc  ^oc  ius  ex-  Itipulacus  num.i  >'in^c  vcrb.Boer.ad 

^cipieodi  cranleat  in  (ingttlarcs  fii«ce(l  dynumin  ichol.fiiuii  d.Reg.  phuileg. 

ibres.  tam  adiue  quam  paOluc^icl  ed.  Pro  qua  regulaicaconfticatt  •  expen- 

'tam  in  fauorem  eorum, quam  in  detri-  denda  cft  ratio  lcgis  pedulcjn  fin.  infw 

nicntum,  cx  d.  1.  idemque  Notat  laf  in  defcruit.  leg.vbi  omnc  quod  concedi- 

l.cciam  quamlegit  (ub.l.ait  Pra:toc n.  tur  contemplationcpcrfonxccnfecur 

.20.  inf.  dc  lureiur.  Ncque  obilactexc.  clTe  pecronaleifacic  Rcg.l^is  £[  iu  fti* 

in  1.  apud  Cciruin4*  S  •deattChoriS4in£  polacas  it<«|.'Chfi(bgMiiMio  fin.iiifni 

dcdoliexcepc.vbi  iphacquard.anlus  deverb.Qu;quidemreguladupIiceni 

cxcipiendi  tranfcac  contra  (ingularcs  potcfl  habere  fcnfum ,  primus  c.1,  vc 

fucccircres  diftinguit  lureconC  intcc  priuilegiumnoncgrcdiaturpcrfona.id 

cit.  onecoium  &;  lucraciuunuquemad-  eft,  vc  priuilcgium  morte  pcrlonx  pci' 

modumea  diftin^o  locum  habetvbi  lulegiat^finiacnr^de  quQ  non  cft  dhib* 

ius  excipiendi  nafcitttc  ddolo it  &att-  ex  l.i.TernpriBioin£  d6  lar.  inaMin. 

•  depoiIeflblis:NoSVec6  loquimur  vbi  vbi  ncqucadfiltos  hjBCedei.CIBQfic*filr 

dcfcendic  cxcontraif^u  gcfto  iinedolo:  cic  l.idcm  cum  duobns  itf^.verf  primo 

idcoquc  indiftindc  nanfic  pafliuc  &  inhdcpad.&d  Rcg.  priuilcgium  hb. 

adiuc  contra  quoicunque  fucceftbrcs  4i.Secundus  fenfus  cft ,  vc  priuilcgium 

fingularcs.qui  $. liaiicacur»qttaiidoins  non^redMtur  perfonam  pnuilcgiatt 

iftiM cxcipiencti  compecit  ei.  priaile>  edam in viufuaper  viam ceffionis»  fic 

eotquoniam conc  eciam  viuente pcr-  bocitaairerendum  cft cx  texbinJ.  cx' 

k>na  prtuilegiata  non  tranfit  quoad  pluribus ^j.inf deadminift.  ruC>Clia. 

commoditatcm  in  alios.in quos  res  vcl  cradins  pcr  Bald.in  Rubr.Cod.  de  no- 

cauiatransfercur  pcr  tcxc.inl.expluri-  uojCod.  facicndu  num«fin.pcr  Iai.io  I. 

biis.4].ln&deadn)inifli.CttC  |.nuni4«  Cod.  defidciconi.'^lsi:i,fi 

15    Qu&dverd  ad4.i,in  fin.de Coofii-  cSftanceifinalib.  verb.  inf.  Ibluc./Ba- 

tttC.  Princip.  in  verbif  (ferfornmn^  trim.&inl.i.$.(in.col.pen.inf,denoui 

^gr^i//«r;debcmus  incclligerc(  vc  in  op.&inl.fiita  ftipulatns  fuerim  illud 

prxfcnticommunicccinrclli^itur )  de  nu.j.inf  dcvcrb.^Tiraq.de  rctrad.  hb. 

priuilegio  a  Principe concdlu.  £c  fc-  pcimo  §.2<(.^of.i.num,45.Amphatur 

-  cttndomhuncinceUefiaiii  probatur  t  pratercafVtlurcregula  cum  fii|iicadi- 

quod  pHuilegiacooocfla  aliciii  t>etfi>*  ^is  duobus  efFeftibps  procedat  cciinii 

nx.exeoquia  priQilc^iafunCyndcgre.  in  priuilegijs  incorporatis  in  cocpore 

diunturperfonam  jpfam.Sicque  appa-  luris,  qualiafunt  viduarum  &  ichola* 

fcchanc  Rc^ulamconilitucamalurc-  rium  circa  forum.iuxcacicCod  quan- 

conful.in  pixlcnci  clle,vc  m  dubio  pri.  do  Imperacor  puer,pup.&  vid.  &c  au- 
.nilegiaccn(cantarperfi>nalia » cam  cz  ,  thenc.lMbica.Cod.i|cfilius  pro  pact^» 

'  vt nominis,quamex menteconceden-  OrdinacRegni  Lufican.cic.  5.  hb.  3.  in 
tis:ldcm  probaturin  Rcg.priuilegium    princip.&  §  primo  &  cii.io>$.fin. 

'  hb  &in l.quiatale (4.inf fblut.macr.  innouis.  Qualia  etiam  funtilla  quat 
&:ita  hancrcgulamconfticuitmdubio  conccduncurpacronis,focio,mihubus, 

in  materia  priuilcgiorum  glof.  pnma  .clericis,focero&fimil.neconueniab- 

.iofiunmai5.quxft.z.glol.incap.cum  coKaifiioqaaatom£icercpo^Q§|^|i^ 
'              '  Mfflni  ^ff^ 


45 1  FxanGaSouia 

?iiil4AiIes>L^fideiii(ioir,i£<iereIo(I.  &djgiiitts  nomteaapfenatiiiafiinf^  . 

Ificenifliomnia  priuileg:ift'<{iiaman.  inxtanotataiul.  4.  fF.  de  legtu  u  Ac 

canqi  altas  fauorabiliafint,  propterca  nimirumfi  priuilegia  eifdem  conceflai  . 

qiiod  inueniuntiir  incorporata  in  lurc  dcbeant  elle  per(onalia,prouthoc  vi- 

iuxtad(^dnnam  illamgluirx  in  i.ha:rcs  .  demusin  pnuilegijs  hlcahbus  ,  qu£ 

abfens  ii.dcludic  tamen  quia  perfo-  coronxRcgix  immediatc  runtcon- 

nalia  fiinc  (bpMditla  piuilegia,  non  cefla  .circa  Ixma  ^a  ,  hsec  cnim 

dtlljiigliuncur,quoad(iipraclida  apri-  quia  pcrfbnx  ilh  iidz  (unc  cooced 

utlcgijs  conccflisa  principe  ex  gratia.  /a,  pcrfbnaliacenfentur,  ideoque.co* 

Idque  probatur  ex  cadcm  l.ex piuribus  ronam  Rcgiam  non  cgrediuntur ,  nc- 

tradit  iiaid.in  l.perdiuerfas  num.  io.  qtiein  condudores  icrum  Rcgaliunij 

Cod.mandati:Vbi  pctrupi>adi£bi  do-  tranfeantcxl.iicicacio^.  $.finai.  infra 

cuit  pnuilegia  viduaromdc icholarittm  de  publican.  teTcdigal.  9c  hoc  modi> 

circaferamnoDpo6!ecedi>  perfcho.  debct  accipi  cap.quoniam  Abbas  de 

larem  ¥elpcr  viduam,propter  perfb-  offic.  de  legai.c.  cum  venjflcnr,  delir> 

nalitatc  priuilegij.  SequiCurAlex.ini.  fl:t  cap  pro  illorudc  prarbcnd  Q^am- 

iipoil  diuoriiuniH:.k)luc«macrim.lacu*  uisnonulU  Dodores  ea  pnuilcgia  rea- 

bin  dcSanctoGcorg.inlvntcanu.  39*  liaefle  putcnt ,  quia  rei  conceduntur. 

Codneliceacporentioribus  *  Ruin.  «o  quod  loco  vel  dignitan  concedan- 

conf  142  niini.  tS.  hb.    Guido  Papx  tur,comparancesloctim  &  digniutem 

,  fdecif.27?.inquocauenducft  a  Ducii.  rcbus,&non  pcrfbnis,vt  vidcreeftpcr 

■Reg  S/.&r  notanda  efl;  h.cc  amphatio  Canoniflas  in  loci";  rr.p.  aliegatis,Bald. 

adl.Rcgiamd.tit.  5.  Ampiiatur  dcin-  in  l.vcdigalia,  Cod  de  vciiigalib.  cum 

.'ccpsvt  proccdancfupradidain  priui-  pocius  illa  realicas,vc  iia  loquar,  pcrpc* 

'legijs  ftiicoi  loco vet  ciuicati  conceflis  tuitas  quaedam  iii  iftiu  prioilegi;,  qao* 

fcl  dfgniraci.  Locus  tnim  ille  vcl  dig-  niam  cum  concedaBCnr  loco,  digniia- 

iDitas  inflar  funt  alicuius  pcrfon.T  Hda*,  ti,&coi:ona(jquzperpctu6  viuunr,pcr- 

arg  l.hxreditasin  multis  tfi.inf.de  ac-  pctuactiamfunttalia  priuilcgia,  iuxta 

quir.rcr.domin.  &  1.  proponcbatur  5,  d.  c  quoniam  Abbas,  &  d.  1  ,proponc- 

nifx]eiodicijs.£tideo  quemadmodu  bacur:nihilominus  tamen  fccundum 

f»erfooaip<a^  immedHicd  eoiioedi*  principia  fupra  allata » ccnfentur  eile 

tur|>rfoilcg'ium  facitin  dubiopriuile-  pcr(bnaUa,ad  hoc,  vc  quarflioncs  inde  ' 

gtum  pcrfonalc  fccundum  hanc  Icgej  aefccndcntcs  dirimantur.  Hincq;  dc- 

itaeciamfl  loco&  dignitati  conceda-  terminatnr  an  pnuilcgia  immunitatis 

cur,ccnfcridcbetpcrlonatc,quoad  fu-  a  gabclla  ,vcl  quolibct  alio  tributoco* 

pi^didoscfRtdaSyicflicecncegredian»  cclla  cmiuti ,  extendantur  ad  caftra 

tnr  d^nitatem  vel  locom  dlumt vel  ne  efo((lem>vel  adcomiiNttateniesad  eft* 

poflinc ccdi  vcladalios  cransferri:Qi»(  iermo , feu  4 los deltermino ,  circa 

Omnia  ita  infinuaclureconf.  in  I.  tor-  quod  latcBarcol.in  l.i.if.dc  vcrb.figni- 

'ma  4.$.quamquam,  inf.  dcccnlibus  ,  hc.  I  t  Paul.in  i.mantum,numero  y.  & 

proquo  facic  1.  fordidorum  Cod.  de  6  {f.loiut.  matrimon.lafon.in  $.rurfus> 

excufiic:  muner«lib<ia&ibi  glo(^&.ft  numcr.4o.Infticucul6afl3onibus,pQft 

glof.verb;iillosi&L  medleosCod»  de  Omoriillasincap  ficiaicas^efentenc^ 

profefllbribticmedic^hb.ii.vlH-eti^  excom.libro  6.t^  in  cap.ftelicisdepa6« 

priuiiegia  nomine  appcliatiuo  con-  hiscod.lib.  Ampliacurquarco,vcpriui- 

ccfla.vcluti  quxconccdunturmcdicis,  lcgia  ha^c  perfonalia  vfquc  adeo  norL> 

Dodoribusjfihjs,  viduis  &c.  ccnfcntur  egtcdiantur  pcrfonam ,  vt  nequc  pcc 

f      efteperibnaha.ad  hoc  vc  per(bnas  illas  viam  cefliQnis ,  vc  fupra  probacum  cftv 

ddigii0taan6cgrcdiintur4»lin^iocM  iitqapxiiiin^alioiiiDdo  qnoadcoia» 

modi; 
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Commcnt.  ad  titfEdc  p^^feAfla^.v 

Inotiitatem  egreJi.ir  -■nr  perf()nam  pri-  contihetutrjixi-»  d.l.l-tadtl.cumprc- 

Uilcgiatam  ctiaai  ca  v  luente,  cx  mcntc  cario  in  lccunda  lekCrji  dc  ptccirioj  vc 

dl.ex  pluribus,&  leg.qui  calc  14.  lupra  eciaiki  vuIeiiitisiiifchoYaiibat«quoruin 

lblttC.iaacnmon.&iDi  lcribb.  cum  aiiis  priuilegia  merc  luhtperfonaIia{«cdn- . 

|>erTiraqttelLlibroi.retra(fl.$.2tf.glofi  dum  upradida*  camcn  cum  famiAis 

1,  numcro  y5.  cum  duobus  lcquentib.  communicantur  ex  d.  authent.  habit4 

faciunc  caqu?  notauiaius  in  $.padlum  Cod.ncfilius  pro  patrc.notatlaf  num. 

conucncum.lcg.ii  cibi  dcccni,iupradc  x.  Deciusnum.  4  pcr  cexc.ibi  in  l.(cri- 

toaA.neqtte  obftac  1.  Vlc  Cod»  dc  pritti;.  niarios  Cod.  de  ceftamen*  milic  poft 

kgio  fifciivl»  priudegia  fi(calia  concefl  Ba  1  d.d.  L      Affliifl.  cit.  de  lure  pro* 

la Regiz  Coronj! ,  qua; fccundumiu-  thomifeos num. ^.facicglor.tccepta  C. 

pradidla  funt  pcrfonalia,  &  ccduntur,  eos  33.di(lm6l.&  multo  mclius  faciunc 

&  Communicancur  viuentc  Rcgequo-  verba  luniconfin  1.  vctcres.ff.de  Itine- 

adcommodicatem. Ampliacur  vlcim6>  readuque  priuaco ibi  {Jint  qmbus  iter 

vc  hxc  prittilcgia  perfonalia  ctiam  in  ftfiH m» fotefi)H Lbuius  in  princip.  ff. 

filios  non  transferancur  exl.  i.verf.  i.fT.  quipoc  in  ping.  hab.  quae  rcgulx mul- 

dc  lureimmunitat.obferuac.glofvcrb.  cis,  cx  Dodonb.  hic  fcribenicib.poceft 

)?/^/,  d  l.nu-ilKos  commui\is(ccudum  linrtari;&  vltra  cos  limirarurin  priui- 

Alcxand.in  l.quiacalcnumcro  i.infra  legijs  ciuptisa  Rcgc,qua:dcbcnttran- 

(blution.matrimon  PauLd>kmaricumk  iire  in  lueredes,  quantumcunquc  pciii 

ftttmero  f  •  lafbn.  in  lee.  qui  fi;  pacri$»  uilegia  fincicaBaldk in  L^iie  patris n« 

numcro4|.Cod  vnd.lu>.Id4iienon6'  i4*Cod.vndclib.Iaflnl.quipccuniani 

lumeft  verum  poftmortem  parencum>  m1m.12.C0d.  dc  Condift.  ob  caufam 

de  quo  non  eft  diibium^red  &  viuis  pa-  Guilh.  in  cap.  Raynuncius  verb.  duM 

rcnubus  ,  hlns  non  communicabicur  i&4^f/»j///<<^,n.|6«vbin.57.&58.pr^ftac 

inbiacione  filioram  ••lecttndDm  men-  vna  moderation^  fimrefttidione.  Alb; 

tem  lurium  &  Dodocum  de  hac  re  lo^  Bruntts  conT.  fimd.  Dnm.  |.qui  ampliac 

qucntium ,  ncc  obfbat  1.  Diuo  Marco,  hoc  fiitttmm  vcrum,  eciamfi  Princeps. 

Cod.dc  qu.rlHon.  vbi  polita  func  vi-  vtatur  tunc  verb.  tndulgemus,  AfBi&i. 

dcnda  Sccund6,nonobilati.  ctiami^.  hb.  i.  Conftit.  Rubr.  loo.num.i.Iaf  iii 

fuptafoluc.  macrimon.  quoniam  priui^  L   (icftipulacus  anura.ij.  vbi  ceftacur 

Jegiam  illud,  de  quo*  illa lexagitieft  c5-  fc  ita oonfiiloifle inf.de verb.&ibi  am^* 

ceftum  patri  fccontemplarione  filio*  pliat  hoc.ita  cfTe  dicendttm,etiamft 

romi&  ideomortoo  patre  cranfit in  fi-  Princeps  concedac  hoc  prittilegiunt 

lium  canquam  in  filium  ,  &noncan-  nomine  proprio  contrahcntis  cxprcf^ 

quam  in  hacrcdcm,  vc  ibi  aduertit gloi-  fo.  Ratio  huius  iimitationis  dcfccndic 

fa  prima,  &  gloila  vlcima  ia  Lvni,  Cod.  ex  co;  quoniam  cum  hoc  priuilegium 

de  priuilcgio  dods,  Bart.  comnlanittfr  veniac ejc  contraAii  in dobio  cenicm^ 

rccepcindJ.quiatale,numero4.Iafon,  eflcrcale^iuxtaea qoc  iefi}luimusinl« 

in  $ .fuerat,numero 94.  Inftitut.de ad.  luris  genuum  $.paaorum.fF.de-pa^i 

Tcrti6,non  obftasctiam  aducrfus  hanc  ac  nimirum  fic  dcbcat  cflc  trafitorium 

amplacioncm  , quod  videmus  priuilc-  ad  hxrcdes  non  minus  ac  quilibcc  c6- 

gia  perlbnalia  cunccfla  pacri  eo  ialccm  cra^us,  iuxu  Reg.  I.4.  Cod.de  concra- 

vioente  communicari  com  filiis  argu-  hend.  dc  committend.  ftipoL  5e  (econ- 

menc.I.i.&  £.Cod.de£piIcop.&  Cler.  dum hanc  limiiarionem  confii)oic0e« 

Quoniam  rcfpondendam  eft  ,  quod  ciusconf  z^i.nu.^.  faciuntqucea  quai 

communicacur  cunc cum  fihis ,  non  vc  cradimus  circa  concradtus  Principum, 

cumfiliis,nccvccumh2credibus,fcd  vc  camin  1. 1.  quaminl.  conucncionum 

cum  fiunilia >  qu2  fub  nomiAC  pacris  fup.hoc  ciC'&  in  I.;.inf«de  obfequijs,  6C 

Mmm  a  qum 
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qiicdocetC6inCM)^(ANi^KvJ&ij||,  IaterpreraturKictext.l.6n.Co<ide 

,    yieA.(f^Mitttdo)  priuilcg  tifci,  inhis  vcrb.  C^//yKf^ 

itf     Hoc  nunifvo  infcrtur  interprcta-  rr4«/?*flfr/j&  colligitur  indc  priuilegtu 

'rioI.nuo  Marco.  Cod.  dc  qucfbonib:  quod  FUcus  habcc » vc  prxtccacur  crc- 

'  io  ^ao  cexcu  priaUqgia  concefla  perfi>-  ditoribus,pcr  cc^nonein  tcansferri,  v c  ^ 

wat  propcer  digaitaceiki  finita  digni-  (Beinalioprtuil^oquod  fifi;iis  hi^>ec 

nitate  durant viq^  ad  nepotes.  In  con-  drca  hypothecam  ,  luxra  I .  a.Cod.  ia 

tcarium  camcnfacicrcgula  prluilcgio-  quib.cauf  pignus  vcl  hypothec.  vt  in- 

nimper(bnalium,auceorumquxracio.  quic  ccxc,in  l.j.  fup.  hoc  tic.  quodell 

Aeoffictj  conceduncur.qux  nnico  offi-  concca  ea.qu£  cradiincur  m  l.fin.fF.  d(B 

do  fininncut  U  Titia  89. $.v(acas  de Ie>  Conftit.Princip.  vbi  faabecar  fHiail^- 

gacis  lecundo  cum  cradicispcrBart.ia  giaconccifa  Rcgi  cfle  perfonalia,ia 

rvlt.ft  dc  conn:i.Princip.Bald.&  Salic.  quibus  Rcgula  clt,  vr  non  poflint  ceAi 

inl.£iiroCod  dcdiucrl.rclcnpcisCoc.  perl.cxpluribus  43.  il.  dcadminift« 

ta  inmemorabilib.vcrb.(^priuilegJTi*  tucExquadilficultacc  non  faciic  ex- 

taq.tib.a,deretcad    i.glo.i.nam.44.  pediemusifi  re^ndeacur  in  pra&ntfi 

&4f-PineI.inUi.}.parceno.71»vcrC  cranfire  commoditacem  priuuegij  iA 

{tHhitc)  Cod.  dc  bonis  matcrn.  pro  rc-  hunc  fingularcm  iucccirorcm  ,  qucm- 

(bluc  diccndum  c(l OfHciorum  in  Re«  admodum  habetur  alias  circa  incelic- 

publ.ahqua  elTc  (brdida,quibuscamen  duml.ficibi  dccem^.padumconucn- 

propccr  occupacionem  atiquaconce-  tumfEde  pad.quom'amveriuseftihiC 

duncur  priuilcgia.  alia  vcro  dicontur  nonfi>lumcommodtcatem»iecl  ius  ip- 

officiailktflria,  &  qux  dicuncurin  fe  fumexecuciuum  cranfircper  hancce^ 

habere  dignicatcm I.  fbrdidorum  cum  fionem  feu ius  ipfius  pra;lanonis,&  in- 

prjtcedeotib.  Cod>  de  ficcuiac  muncr.  ccndichaec  lex  hoc  habiturum  iocum 

Iibi.io*iuiidotic.Cod.ded%nit.ltb.io.  nonfi>lamviooJl^e*fedetiam  mocr 

Intetquscam  fintmaltsemftetentiati  tuo.vndccommunisinieUigichocedd 

.  illa  vna  cft  pr.Tcipua,dc  qua  hoc  tcxc  ius  llngularc  in  Rcgcvt  quantumcun- 

&  (imilib.  vc  oiticia  concincntia  digni-  quc  lua  pnuilcgta  iunt  pcrlonalia,  ca- 

cacem  illud  parciculare  habeanCi  ne  mcnluncceflibihainccccias  perfonas» 

priuilegiapcrfonalia» qucexipiis  ttfiil-  fcicaienttt Saiic.  in  pcaBlenci » qui  hoc 

uncHnica  dignitacc  finiancur>(eciis ve*  argum.infiniu  priuilegia  Hfci  cumulaci 

ro  in  priuilcgijs  perfonalibus ,  quaeex  Martin.Laudcnf,  incrad.de  Fifco  pri- 

,  officiis  lordidis  nafcuntur,  Ita  Dccius  uilcg.tp5.Iaf  in  I  (i  conftanrc  n.  i  j j.  fF. 

ini.inomnibuscaulis  idnum.i8.iFde  Ibluc.macrim.&  Ijocfcncic  Attiid.lib. 

Ktg.  lur.  6r  in  Ug»  domnm  numero  |.  s.cooftit  Rob  1%  coL  v\t.  &  in  tit.  <te 

£eod.cicIafjnl.quodcunqucin  §.  i.  fracribusdCBOiio  beneiicio  inueflicis 

liimi.2.fF.de  verbor.  &inl.  fcicndum  in  princip.Jiumero  jj.invfibus  feud* 

§.fin.num.8.cum  feqq.fFqui  fatisdare  &adhxc  reduccnda  func  qux  dicic 

coeancur  Cotca  in  mcmorabilibus  Tiraq.hb.t.rccra6^.$.26.eloil3.nu.  x.8« 

Terb.(W/V»i/^)  Pinel.inl.  vlc  numtis.  Vetdm  aduertenduiii  nic  eft.quM 

CocLdeoon.macero.pro  quo  fiicit  ra-  priuilcgia  conceila       fint  in  du  plid 

Cio  lureconCin  I.vlc  fr.  de  dccurionib.  difFcrencia. Alia  cnim  funt  qu.T  fcruific 

ibi  ( in  memortMrH  prilHnit  dignitMtis  )  immcdiatcpcrfonx  Rcgix,&  hxcvfqi 

limceciampoccltdeducicatioadl.fcc-  adeopcrfbnaiiaiuncivcnulli  alij  pol-  - 

oio«£deKtKtt.ftadLReg.lib,a,  tit.  fincoommnnicati»  vdad  fiiperiori|as  * 

f  .pennlt.  quxeft in  nouislib.i.tit;  'legalisifiib  qua comprehendutor  muL 

59. $.penulc& hb.T.tic4o.  in princip.  caarg.leg.comperic,Cod.depraBfcript. 

qaaBeftinnouis4it.i|^4npuacip.  5o«vcl4o«an»&Gap.ciimQoolic«acde 

pr». 
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Comment  ii  m.  fF.de  paA.  AxtiJktiut^.  qti^ft.Vhici  46  f 

praflcripccUmtraditispcrValarc.  q.8.    pci  fonalccxprcfrc.iuxta  kcg.Icg.cunl 

numcro  31.  libro  i.Ialan  1.  Imperium»   Pra:cpr>(upr.<ic  ludicijSj  &:  i.liniaiicus,  ' 

miniero  io.£de  lorifil.  oiiiii.Itid«6e  in  Cod.  de  procot^.  &  hoc  fnodo  con- 

iis  perpeni6  vera  funt  ea ,  quitafleTuh*  ongic  in  prxfenti :  qoonitm  pMct  ftU 

tuf  indi.vlc.fF.de conftit.Princip.  Alia   pularusc(>,nca  fcneca  filiopctcretur,  ^ 

quidcm  funr  priuilcgia  conccfla  Rcgi^   qui  filij  adiedio  in  caufa  eft.vc  paftum 

Coron^  proptcr  bona  fua,&  h^c  dicu-  «iicacur  mere  pctlonale ,  &.hanc  Qflc  y 

tur  peculiari nomine  priuilcgiafifiailiak  katiotiem  dccidendi  ad  l>anc  leg.  vlna  ^ 

qojteciamfi  pe^nauadicancur»  fiint  Bart  &vececi^fcribic  Fulgofhicnum. 

tamen  communicabiha  &:  ceffibilia  ,   i.Iafon.numero+.Idcm  lafon.ind.l.&: 

J)rout  quotidie  videmus,vcl  cx  priuile-   harrediin  §.vlt.  numero  i  in  fine  fupra 

gio  fifci  iecundum  fupra  dicla ,  vei  cx  eodem.  Vbihanc  legem  lubcc  multum 

co  quia  pofTunt  did non  cflc  mere  per-  notatiad  hoc  Bald.in  cnid.de  ^ift. nii- 

Ibnatia . fisd  mixta»  8e cadonr  per(bn«.  mero      Add.  ad  Bonacurc foL  107. 

& ratione  bonorom  concdlai  vtaliis  col.i  in  finc ,  qui  ctiahi  multum  com- 

dici  foletcommunirer  de in  intcgr.  re-  mcndant.Vndc  iam  patet  ratio  cur pa- 

ftitut.  competcnte  minori  iuxta  1.  non  dam  in  hac lcg.  non  egrcdiatucipcrfo- 

Iblum ,  £dc  inintegr.  rcfticuc^  nam  patris,necfilii.  Ncqueobwlchiii^ 

intelleftui  l.fi  tibi  decem»$.padaS)fitp. 

c  ^  'M  £^^1'*  ,  -./v-^  codeminfine, vbiqua:tradimus  vidc- 
SeqUitHr  jindtter  eXfhca'  Amplutur  prmio ,  vt  ab 

tio  teXt*  in  /.  mt^S  SS^ff^  ^ioxioa  pewtur  tanquam  ab  hx- 
f  rede«vtintraaperitIorefconfiUt.ibiC«# 
l90Cttth  •  i4rr<?0&notatBartoIus  inprindpio» 

PauI.num.a.Fulgor,3.Iaibn.in  prindp. 

ACprimoquidemadcad.  I.verba   Albcr.num.i.Crocius  glof  i  cuiusam- 
{nekfedosfeterttur,)  notamus»   pliationis  ratio  non  eft  fumenda  cx 
qaod  per  ca  hoiofinodi  padfi  videba*  volgari  regolal.fi  paaum.'infra de  pro« 
tor enereale,ac perconfcquens tranfi*  faat.fedn^agis exeo,quoimmciimhic 
turu  no  folum  in  filinm.dc  c|uo  in  tcxt.    traftemus  de  promiillone ,  quam  auoc 
vcrumeriaminc|v!orcunq;;ilios(ucccf-    fecit.  a  qua  icipfum  filiumquc  fuum 
forcsiuxta  piidiaa ui  i  iuris  gen tium,    exonerare.volebat,  ccnfctur  hlio ftipu- 
$  pa^orom*fiipra  boc  titul.  quidquid   laflc  exprefi"c,vt  hxrcdi,per rcgulam  1. 
babeantPaul.  &  Alber.incontrarium   t.$.exiis  infradeverb.oblig.&  1.  pro 
hicm  princip  RcrpiMidcrramcn  lurc-    hscredcff.dcacquircnd. hxrcdic&itJI 
conf.hic  miocncpcrlonalc  (oli  patri,  circahancl.aduerritlafon.ind.§.Cpa- 
&  vni  fiho  profuturum.  Promtcllcdu  6tus,numcro4.&inlcg.quodquifquc* 
Dr«fiipponeodameft.  quodpadatri-  nomeros^.infi^deverb.  Ampliatut 
Dus  modis  fianc  ejEptcttd  parlonaltai  fecQndd>vthuic  filioacquiracorifiaxi  . 
aut  per  diaiones  taxatiuas ,  de  quo  di-   ius eidpiendi,'cciamfi  alios  multoshft* 
fium  in  d,  §  padorum ;  aut  ex  qualitatc   bcat.vtcoUigitur  cx  hoc  tcxt.in  fine  cx 
pcrfonarum ,  dc  quo  in  1.6c  haercdi  xt.   leg.auus.infra  de  pad.dotal.  Et  in  hoc 
ibpia eodem  didtor  1  aot  cercio  modo  prscipuc  confidit  tou  vis  huius  $ .  £c 
poehun  de  non  pccendo  fit  perfi>nale  hsfi  ratione  redditor  diifictlis  han:  Itsx^ 
cxprcfse,quandoadjidturterctaaIiqua   imd&magis  diffidlis  propierl.coiitii 
petfona,  a  qua  ctiampctcndum  non    nuus  f  ;7.§.vItimo,&l.eumqui  ita  5<f. 
fic  inamadie^o huiusfecundxpcrlo-    §.i.infradc  vcrb.circaqnam  difficul- 
oaE  eft  modof  qoidamtaxandi  ipfiim   taitm,qua:hic  mglof  c[auuiuur,ccuut  * 
pttiiionem»  acproptereapaftnm  fit  noianda. 
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\f     Ad  glonam  itaque  pnttiUnJhi(MM) 
6l)ieruHUidu(kivenit«  aaod  boc  oom- 

muniter  feprobetur.  Non  enim*rora 
dos  pecenda  cft  a  cohxrcdibus.fcd  pro 
portione  ha:redicaria  conucnicntur,(i- 
,  '  iie  dos  confillac  itipecttDiamuneraca» 
nucinaliqua(pccietiuxtaticul.  Cod.de 
harrcd.  a4ionibus,  &1.  pa^tofuccelTo- 
rum.Cod.dc  paft.&  ica  Paul.  hic  num. 
j.FuIgor.numcr.ctiam  s.Iafon-numcr. 

Alber.  nnmero  f •  Alciac.ln  d.  Ipado 
fiicceilbnim  cx  numero  i.  Bald.  in  leg. 
S.nnmcro  j .  Cod.de  ha:rcd.adionibus, 
Anr.  Gom.in  tomo  dc  concradib.  cap. 
ii.fol,7x.coi:j.  cradansdeintcUcdal. 
cttm  ab  vnoi£  de  Ie^c.a>  Circa  quam 
fcquimur  potius  lcripta  DoQorom 
in  locis  fupra  citatis :  Qu^o  fit  vc  quam- 
uis  dodorcs  non  expliccnt,  aquibus 
hjEc  pars  filij  foluenda  iic  fecundum. 
mentem  oommohis  feicencifl^  ic  Reg. 
padorumper(bnalium>iblucndaeftab 
h.rrcdibus  ipfiusfilij.  In  quibus  omni- 
bus  vidctur  tacita  ditfcrcniiaintcr  c6- 
cra^us  &  vltimas  volunuccs*vc  invl- 
fUnis  ▼olontatibus  (i  teftacordicacin 
teilamcnco,non  pecasaTitio  hzrcde 
meofedab  alijs  mcis  hxredibus,iush- 
berationis  quxrctur  huic  TiCio ,  &  alij 
grauaci  ccnlencur  lolucre  tocum  dcbi- 
tom  perd.  Lab  omnilnu  to3r*de  Irattis 
primo  fccusin  conaa£tibas  lecanaam 
inpradida. 

Prxtcrca  ad  eandcm  glolTamnota- 
mus  ibiiMdoiiie4mi$tmvnii)c^a6d  cefta. 
tor  ieacon  cnnens  poflic  liberare  vnii 
cx  hanedibus,  a  demtoquo  ipfccefta- 
|octcnccur,fcdnonpotcftcundum  fo- 
lum  ad  illud  dcbitum  obligarc  cx  text. 
io  $.ce  &  Titium  hic  allcgatum^n  quo 
hccgloC  eftrecept.  (ecaadnm  laCnn* 
«Paul.  num.  5  .Fulg.nani.4.  Alber.nn. 
69  baccque  cft  difFcrentia  inter  hbera. 
ttonem  &  obligacionem,cuius  quidcm 
rationcm  habemus  pcr  laf  hic  num.id. 
&in  d.  $ .  te  &  Titium,  &ibideffl  (cci- 
hentes  cfadunc 

Obferuandum  deinceps  ineac^m 
gloi^  yah»  {frie  fikkM)  quod  ^uimi* 


uls  (oNltio  hoias  gtd^  rejidalinr  edttl, 
pcr  glof  infra,(eqoendumque  ficdrcn 

nacfiifficultatcm  quodhabcrurin  fi;o- 
lio  prxccd.  attamcnhuncccxtumefle 
incciligcadum  in  pacrc,  qui  pluresfi. 
Uos  habebat^&  vni  duniaxac  cdfalcaia 
efTc  volebaciaacfivnicom  habcbatfi* 
lium,  plurcs  tamcn  habcrc  fpcrabac, 
tunc  in  ilbs  terminis  rcftrmgendoad 
vnicum  filium  fccic  padum  pcrlonale» 
(econdum  ea  qu«  drctfenuun  hulns 
I.  dtcuntor.  Si  vcro  vnicum  filium  ha* 
builVcr,nccalios  fpcrarc  potui(rer,tunc 
nominatio  filij  non  diceretur  taxacio 
i|>iius  path ,  icd  potius  dengnatio  pcc- 
(onjB  vcihccr  adiedse  per  nomen  ap- 
pelladoum.  Arg.l.  a.ftdelib.&  poftii. 
ifc  pcr  confequens  non  pofTcthabcre 
locum  dccifio  huius  lcgis  lccundum 
inenccm  huius  glol^  reccpcam  in  hoc, 
qu«  fic  eim  limicat,  &  eftrecepai«b- 
cundum  Caftr.Dum.  vlc.  &  laf  num.}» 
Quo  fic  vc  in  cafu  huius  Ifmitatio- 
^iis  dcbcac  padum  cllc  reale  &  non 
perlonaic ,  fecunduiu  cofdcm  Dodo. 
teStUtcfque  fi  pofteaalfoslibeiosltii^ 
ceperit  pacer,  quos  non  (perabacom- 
nesexco  paftoadiuuabunrur  exRcg» 
l.rale  pactum  j.vlt.h.allc^ata,cum  tra- 
dicistbipergloLvic.in  ha  Cuiusdo- 
dcina  nt^iftralis  eft  fi»andum  Tiniq. 
in  prx&c.  I.  fi  vnquamf  num.  y ) .  f  .& 
111.  &delcgibus  connubi^Iib.glofy.n. 
27.  &  laf  I.  gcncrahccr^.cum  aucem. 
num.i.  Cod'  deinftic.  &  Cagnoi.num. 
II  T.in  rcpetic  God.de  paft.ioterempt» 
&vend.  • 

Poftremo  autem  nocandum  adl.  ab  aa 
ommbus. lo/.ft  delcgar.i.quod  tcfta- 
Core  cximcncc  vnum  cx  hxredibus  a 
fi>liitione  debicx  pecuni;  oous  fbluen- 
di  cocam  debitom  trans&rnir  inaUoi 
cohatredes.Cocordac  d.l.cum  ab  vno« 
Circa  quod  vltra  fcribcnreshic  Vidcn. 
duseftlaCnum.<s,Paui.num.2.&  j.inl* 
anas.ff.de  pa£l.vbididcttr  fup.glo^fiiu 
Ec  ibidem  edamobleroatur  in  noe  ver* 
fari  diflecenciam  incer  vlcimas  volon- 
cates  &concniita>TCiavldiius  volun- 

"  ucibus 


Commentad  tit.fF.cIe  pa£t.Art.9.  &  eiuftl.  quacft.ynic.^^j 

tatibus  inducatur  grauamen  tacitum  inipfafpecie  habent  &dc  ratione  vl- 

in pcrroiiaaliorum cohj:rcdum,ad Co\'  cralar.&  Paul.vbi  fup.a, AIcx. in  1.  Ti- 

ueiidum  totum  debicumi  (ecus  vc>  cianu.p.inf.adl  Falcid.Crcmciii.iing. 

roin  contraftibus  per drAaleg.auus,tn  io.Goai,i«eoiiio cap.is.Dttin.ij.adl fin. 

quibos  non  imponancor  es  cadta  &  s.tomocii.fol./t.col.5.&4- Cuius 

voluncarcgrauaminum,tam  cx  Regu-  quidcml.dccifiocum  hac  ditfcrencia 

la  l.ea  lege  Cod.condi£t.ob  caul"quam  intcr  vlt.  voluntatcs  &  connaLhis  m- 

ex  Regul.l.vetcribus  fF.dc  pa£t.Ncquc  duciturper  Bact.  hic  ad  quxilionem 

obftat    fundum  fub  oondicionc  9  j.  vtiliffimam ,  qaae  non  immericd  vifi- 

f.libercusfup.eod.qaoniam  loqoicur  taripotcd. 

in  lcgato  fpcciali,  inquo  cxqualitatc  Nos  intcrimhicfinem  hifcc  rcpc- 

rci  non  cenleniur  haircdes  grauati  in  titionibus  imponcndoomncm  D.O* 

dubio  miiad  (oluendam  pacccm.quaoi  M.Uudcm  cefecunus  acquc  hooorem» 
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S  E  V. 

REPERTORIVM 

regnorumCi^ftellAy  LtifittmUfidliAydic  BdgijyeiMh^ 
his  tYihm  tra^atihtts  hoc  Tomo  incltifis,  continentnrt 
fopofifiimi  M  Imulenti^stmh  concinnattimiin  atio  nti-" 
mrm fM^mam^rtmitm  folanmam,  b^pfunMm  do* 
nofnu 


K 


A. 


Cceptio  vhi  cft  illicira ,  quamuis 
dahofuentliciUjaccipicns  te- 
ftttiied!  debecipoteftque  abeo 
rcpcri  padlum.  1 44.  a. 

Acccnbhuin  noa  mucat  nacuram  p  dncipaia. 

Acceflnitim  lioa  debet  vcfficc  prindpalc^ 

Accidentalia  in  concia^bas  qux  dicantur. 
4.}'.a. 

5i  illc  qui  Accepit  rem  alicn^im  ex  permuca- 
cione,  nihilominus  rcm  tradidciit,  6c  rcs 
libi  tradiu  ctiincarur,  habebic  tunc  locuni 
condiflto  obciufamad  repctcndam  rcm 
datam.quail  rcialVo  Si  reroluco  contuchi 
pet  legem,  proiner  defeAKintotentioiijf 
enixx,  vel  It  niaJueciCft  pocciu  «gece  adid 
quod  incece  (t  )9  ^  Jth 

^cdiNo  inniaceiiapeynmwrionB  ^ccepiendfl 
cftpcodo. 

Acinaruus  prins  commenrarios  ad  luiliniani 
lolUcucionesfchpiit.  quam  .id.ihus  iuris 
libros*  7i.b. 

Acenuis  in  collationchircdiratis  facicndus 
non  Ht  quoad  extranco$,nec  quoad  l^a- 
tariOs  ,fiec<pioadtectiainin«((iuliiatts  « 
fcd  iolum  qubad  libeios  hftnle^,  tc  eodi , 
legitinus.  .XftJU 

^uid<]uid  Acquirebator  cbnftailte  matij' 

^  moniu,oIimiurecoiilinuni,omnc  id  erat 
mariti,  &dos  duataxarerar  vxoris-  ii^.b* 

Acquiiica  nuciimonio  condante  Huc  ab 
vsoco ,  fioeimaricobCoinmiuuii  i^tnufiqiK 


^nt  1 1  >.b.  locum  boc  babec  poftqaauh 
vir  &c  vxor  fimul  ctrpcrunr  cohabitafc, 
&temporc,  quoiesacquiruncux  ,  adhuc 
cohabitailc  jbid* 

Adla  faciunt  rem  notoriam.  34.  b. 

Noininis  A&io  vatic  i  doAoribtis  ctaduncur 
fignificariones  ioi4k  enis  definkio 
ibid.    de  eiuiHem  origine,fbnnaidiuifio« 
nibus,vcilitatibu^<pecicbu^|ae  a^im*** 
ibid, 

AAio  &  oblt|ario  ciuilfa  riHdicii  nott  dHle* 

runt,  fed  brmaliter  caatnm ,  &  rraditur 
vthurque  deiinitio.  loa.a* 

in  infeduilin6proomiiiauc(blaobligario^ 
nc  naturah  datur  vis  pcrfeqncndi  in  iudi- 
cio,qux  Adio  diacurjled  ioluro  cz  feledis 
(piibafibmcapiribus,  d  conccario  darar 
a^tioHne  naiurali  obligatione.ioj.b.  di« 
ucclisidmodis&cafibus  exemplificatur. 
ibid.  his  cafibos  fiicarcece  ibiec  pntoc 
xquiiatem  nattiralem  rccatm.  tfxd» 

Vt  A£ho  vtilif  fine  ceflione  acqairanir  ex 
notarij  accepcahone.neccilana  ipllus  do- 
natarij  rati  nabirio.  JH*** 

Qua  Attionc  colLirio  pctdtiir«29;.a.  de- 
bct^etiufiicio  iudjcis.ibid*  vel  Adtione 
ezfttpalacttffiftipulatiofiiirincerpofita,  m 
qua  fnpularionc  condcmnatio  fit  ad  intcr- 
cflc  intetpeUatus,aum  aliquo  ipauo ,  quo 
^oonfitire  poniit,iion  confinat.  ibid.  p^ 
•"lleoegadonetoi  quoque  aftiohum  harredi» 
rafiarum  cogirur  quis  confetce^  non  pof. 
iidet,&  hxc  eft  eciam  p<ena  non  conte. 
foiris»  ibid»  Idaatemfieopcei^riiu 
Nan  nis 
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nUtnonvei6ip(biure.  ibid. 
Omnis  Adioeriam  cx  cotraflibus  nomtna- 
tisab  ip(alegc  orirur,mediancecontiachi 

Hodie  in  vfu  cll  Adio  ad  inpplcmcnruin, 
qiiandohlioininus  dcbua  lcgicinu  rclia- 
quebatnr  )oi.b.  &eocafuHUo  compe- 
tit  (blum  qiicreUad  rumpcndum  tefta- 
mencumquali  inofficiorum,quodincegpst 
ineolqpdnn  filio  BSRlinqucbanu;  imd. 

Aftio  commttiii  dinidiindo  m  pcgfei&aaiCp 
254.b. 

Adio  hypbchecani 'dacuc  concra  cerdos  pof- 
fedbics.  >4T*'*' 

A^liodccnnflimro  cftacflio  fpccialis  ,vri  cft 
omnts  lUa  qua:  naiutui^x  contra^u  no- 

Ex  A£^ionc  cxcrnpro  nonapturad  intcrcfte 
cKcrarcmauoncmocc/edloiuia  ad  in- 
teidletnnaTelciTcacem.  ix^.b. 

A£tiopto  mucuo  quac  datur  ,  fpcc i.i fircr  ceni 
Condi^odicituc,atqueidco  cella.c  iireo 
bonx  fideiadicquf  propter  tncetri- 
:  aidinem,se<)uicatem&bOi»m  fidemad- 
mirtituriudjcisarbicrio.  Jii.b. 

A^ocxteftamencononcftbonxfidei.  }to 
«.  inhaccanienadioiieplenimr  fic  imer* 
pretatio  proptct  vlrimas  moricnrum  vo- 
Inmaces.  ibid.  cftadliofttiCliiuris.ibid* 


 ^   .  dupiezAAiodi> 

uetO^inTiid  6c«odiMi  aia  cmwnKem. 

Si  Adio  fublacacftipfo  iure,  8c  nonieolamr 
tranfadio,  cunrra  no  fcnuntem  ditllC€&* 
di€bio  ob  caafim.ad mpcncndaro  veterem 
a&ionem. .  402  .a, 

Quando  AStib  pcrlbnalif  eninguimc  pnc- 
lcriprionc  triginraannomman  adhuc,du- 
ccc  hypociieca  p^  decem  annorTequcnccs 

A^ones  pecfbnales  in  rem  fcripcx  dantur 
contrn  tcrtium  pofleftbrcm  contra  for- 
roam  cdich  concepri  in  rem,non  in  pcrfo- 
nim.  1)  ^tf. 

Aftio  pcrfonalis  tum  demum  contn  terrium 
pollcirorem  dacur,qutndo  primus  non  cft 
fblnendo,  fcterciasfit  fnndis  parciceps 
258  a,  prxferrim quandocertiusobtinuic 
rcm  a  doiolb  ucttlo  luccadtto.  ibid. 
LicecAOioperibnalisieiiinbcicernon  demr 
concratercium  poileilorem  >  andetur  tn 
fubfldium,id  ei^  pcimilt  ddmot  (bluen- 
dononfic.  l;7>lj. 
AAiopeifimalis  invkimis  votimcatibus  an* 
derurconrni  rcrrium  pofiedbiem  licecfc* 
cus  lit  m  contractibus.  ijS.b. 

iTabiifnidfii^Ae  vmic  di« 


^XfSc  quot  fint  cius  ^ecics.        5  o?.a.b. 
Adio  pnncdpcis  vetbis  noa  ccnfccur  bonx 
fideiiiUfim  daobus  cafibos  de  qaibns  in 
$.A^onum.  iioA 

An  foLi  A<flio  prxfcripris  .vcrl>is  compctar 
in  concudhbus  innoruinacts  celpechuis. 
.  407.a. 

Adlioptjcictiptis  vfcrbis  compcrens  pro  pa« 
dtisineontinenct  appoiicis .  n  lic  ikcidiiii- 
rts.  4)^i«* 

Adlio  pr.Tfcripci$  vcrbis  an  polHc  compctetc 
prupadis  mcontttK.nri  .ippoltcis.  icdlbl6 
a£bo  tn^ocmara  ab  ip  1 0  pa  cko,       4)5  .bb 

Aftioprzfcripris  vcibis  compeck  vlri  ycrl>a 
przccdcruutf&lccundum  eorum  tenorc 
con/bttutUr,fi£  numen  indc  acccpit  ^oi. 
0.  damr  eciam  vin  dubium  eft  an  vcrba 
adeiim  c.i(uin  cxtL  iul.inrur.  vcl  criam  vbi 
dubiumcilanconucntio  lit  umominaia 
telpedtuiu  ibid» 

Adho  cx  ftipulatu  dotis  fubijt  in  locum  aa- 
ciquz  a^ouis  tci  vzodz,&  vbi  dc  ca  rra- 
&etttr.  }up.a« 

Adioezftipulatu  indu^petfiAioncmno 
cxtenditur  ad  dorcra  poHiciram.     ;  i6.a. 

Actio  cx  ibpuiam  non  obftauce  condiciunc 
tadmdoUmaiitmcroiitrconturcx  prin^ 
dpijs.qua:  I>.ibcnr,quod  li  dolus  mala<iclct 
cauiam  contcadui  ftrtdi  tutts^^o  oricuz 
meioime.  ')A9-b. 

Aftioinfitdumibbfidiaiia  ali  debeac  cilc 
annalis  vcl  pcipctua.  ^to.b. 

AAiuin  faf^um  fublidiaria  cft  pcouiito,in 
quam  omniancgotu  humanapofium  in- 
cidcrc  4ob.a.  caduplcxeft,  vna  con- 
currens,  aiterafubfidiaria.  ibid* 

A Aio  in  fii6him  fiibfidiatia  datiir,vbi  aequnm 
cl^  il  niA'  ramcnadeoscafiisnulla  ciuilis 
Dtodtuctta^o.  408  ju. 

Adlo^daldraafiraibittadju 

Adiode  dob  ▼lctma  eft  offlnitun  reme- 
dioram.  58  8  .a.  non  porerit  hxC  compe- 
terc  pro  re  minima  danda,fed  pro  ca  qui 
exccdat  valorcmduoium  Aureorum.  ib. 
a<fbodcdolo  ncquc  c5.it nr  .iJ  icitindcn- 
dum,nequc  ad  purganduiu  doliim,nequs  ■ 
ammllandnm,ledad  conieqnendum  pto* 
milTum  ,  vel  intcrcllc  iplius.  ibid.  in 
a^onc  dc  dolo,  non  potcft  venuiaii  de 
vtiKtatepecnniatia  partium.  ibid» 

AdioScruiana  fiiir  priraoipittoieindiiAi» 
vrlocator  fiindi  polTcr  agcrc  pco  rebw 
coloni,ilbi  pru  mctccdc  cx  conncndone 
obligatis.  ^47.b>* 

Aftionc$;m  fintdciuieciuili.ioi  lan  vcro 
deturcgentium  ibid.  diihnguuur  intcc 
«MMenCiolifcscxquibusdaniraftii»  ; 

•  nb-' 
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«liligationem  narutalcfti  ad  implendam 
fidcm  Sc  tanden^  vinculu  (eu  ius  conftrin-' 
gcndi,  quolctlicet  debicor  compclUtur^ 
ailin^len.  ibid* 

j|dionesqu<;  pro  Icgnris  &  fideifcommilTis 
.  coropctum,lln<fli  lurisrunc,  cum  noa  re-- 
pcmnturin  §  Athoiiiiiii,deaAioainqiii- 
Duscon[(.uh-udus  nonveotte  nifl  pod 
,  iicenicontcil.itam.  iii.b. 

A^onec  qux  pro  Bdeicotnmilfis  ooqipenitic 
lunrftnc  h  Kins ,  arqiic  iJrn  ritictus  non 
dcbencur  ntii  poll  iitcm  conteftata.1  laab. 

AAjonesindonainio  vei  in  iure  teali  fbti- 
dannir..  '^^'.a. 

A<iHonc^  qux  rvrr.T  iJ  qtiodaginlr,  nafcun- 

.  tur ad  rcpcrciutuni,(tinr,  codidio  ob  caa* 
-  (am^neralis,  coiuiidio  indebiticoiidh 
dioiinecuiia,ooiidi£boob  cnipci^  cau- 
iam.  4oS.b. 

AdionttnidiieAammfirviilinm  diflefencia 
tradirur.  •  it)j..i. 

Afdtionum  du£  lunc  fpccies.aii{  dircctz»alix 
w&Triles.diieAsfiint.qwe  «ompetunt 
cx  vetbis  6c  icnismui  fimul,vtiles  qux  di- 
rut  ex  (encenm  per  intetpterattonc.xo7>b 

A(fhonum  qimhm  bon^  fidci,  quaedam  ntt-> 
1;  hdci,qn«dam  fiinc  ifaaAi  iniis»  quedam 
l.iri.  lO^.b. 

A^iones  in  hcium  quid  Unc.    ^  ^oS»ti» 

AAiofiia  tMVttcaihidtiiiris  concairtt  cnm  . 
adtionc  cx  cmpto,ncc  tamcn  fortitar.  na-  • 
cui^|kadionis  bonx  fidd.        .  ixoa» 

AifttonS  ftridt  tnris  fiiUefinnc  aibitmiB  aS 
vef6adtioi|esbonzfideiia  quibus  index 
iiuta  lacamipfiumn  oacniam  axlutnyjlfio- 
teil»  .^a.b: 

In  Adtooibni  flrifti  inris  oon  veoie  imeicde 

cxrrarcm.  ii^.h. 

Iii  Actioiabtis  ilndiiuris  nihii  potcii  ludcx 
.acbitrari  vltm  partium  conuencione.^Il.b. 

Adho  bonx'  fidci quid fi^flc qnid ftiiAiii>ris 
.104^  ioj).a.b.  -  •  ' , 

luKGanoniconaUcibncAdiottefl  boii9fii 
dei>esceptis  ijs  de  quibus  luiHnianus  in  $. 
A£bonu  )li  a.  cur  A£tionibus  ibi  ettu- 
n^enKis  concei&m  ilc  fpecialicer  'tt  finc 
bonxfidci.  ibid. 

Adhoncs  bonx  fidci  fiicte  indud?  i"  adibus 
quibus  altcrum  altcti  ad  muiccm  prxiU'- 
rioponct.  3ii.b. 

In  Adlionibus  boae  fidci  non  minusamplam 
poteilaccm  condemnandi  habcc  iudex 
qaAminaibitrarijs.  iif.bk 

AninaeiVionibiishona;  fidci  aliquando  vc- 
oianc  itu(^u$,  ctiam  a  tcmpocc  conaadx 
•bligscioni»  >I5*** 


In  aftionibus  bonx  ifidei  vtnlunr  eriam  ^dd 
quibus  pmes  noncQ^taueruntt  iecus  in 
Aridiiurisk  •  ij+.b. 

InAdtionibits  bonx  fidei  licet  a6  veniar  inref 
eilc  exrra  rcm.quado  d-irur  mora  dcbiro- 
ri$tvcnictaiiie,ii  iniiipet  dccur  cotunucu 
-aatdolU5tii»4di.fieacontiiffladaderiir  in 
rcftirutiiinc  rt  i  rroprw  ctcdiroris,  iurabi- 
curinlitcniicaiidcinti  decur  dolus  in  ce 
vendit4»<veinietintrre(leextTarem.ibid.  * 

In  AAioiiibiis  bon^  fidci  apponcbarur  danf  / 
•  filla/ic  fcMM fide  amkmtuur,ia  arbirran'|$  ap- 
ponebaturclaufula,  fiearet  4rbism  imkis 
H0H  r^itvatkr  condemiiato.  i  14.^1^*  ' 

Aftio  arbitraria  cftil!i,in  qua  iudici  propcec 
oliquodcxtnnfccumexbono  &xqvoar" 
bitnri'permirtirar,qiBliierpairi  farisfieti' 
opotcear^idque  prxiir^eloontra  aatutam 
adUonis  mccnucx.  }iajK 

Inadioinbnsatbitrarijs,quamnis  fincfiMpce 
natura  {iri&i  iuris,po^tailien  indcx  ad 
incereilc  conderoitactf»  -         •  i  tt.a. 

Anad  AaofcmanadreiuiipeiCiiieat  dtuifio 
h^redicatit*  ifj^t»' 

A&m  quaiido  Ceoreacar  plMftAt&^irreuo^ 
rabiiircrgeftus.  '  ^f^** 

Quod  Adui  prindpall  acrribuirar,  attribii* 
enduirieft  ^ctaia  vfliou^  parti  ipiius 
ac^Us..  ^fjiuii» 

IncflffluiiinqiuWiioiiftltent  MUen  oidi^ 
oarianemaliqucm  Ae>nm  prxrumcrc,in 
Cx  eapwiumpoone  iuibcicnccc  pcobari 
cenfe8CiiraAiuille&  eias  (oletniiifMes,  • 
etiamfi  is  adhis  rcripturam  requirat.  97.a. 

A6hisiequensan  pcxlbmacur  confedhis  pro 
cxecurione  pnecedcnCLs,ertamn  decur  int  . 
teniallam>inod^iionficloifiini»nct|Bd- . 
cauicrurobliuio.  ^7h*» 

A^saliqainon  valenr,  mii  pec  itipalacio* 
nemiianr,vtfideitiffio«  44>?«s* 

A^usnoilri  voluntari)  nohcnendttntur  vl- 
c  ra  quim  protcnincur.  . .  .aj  7 J>. 

Adasititer.viiio9pofiaioieftttlKrito,ctiMi  .. 
reuocnco  rc(laniciini»vel  anhnllato,  iti 
coccuancnccue» ' 

A  6hia  inwfviiios  etiimineeftameotofiiAac 
cftinctfDCabiIis,qaado  teftator  cum  adtt 
c;criraninioiadendiiII{i  per&dlc  Scirre- 
uocabiliter^aliisverofi  illo  animo  iic  i 
teftatorc  in  teftamemo,  vt  iniuBiil  id^m 
ipfotcftiimcnto  pofTitrcuocari.non  mirfi 
UcumtpiQCclbimcocoviciecut.      9$'^^  • 

Addiciooacor  ad  Goaiez^.ooniincnnuini|b  * 

iupcrlcgcs  Taurina»;  not.itur.  iS/.b. 
Adie&iohypochecac  iauDutat  namia  a^u». 
pcrfenaiifppBcedenris),  itnnexn»^ 
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rcfulteriusaliudrcalc.de  quo  re$  ipfa  dc 
Cc  aiicmiMiisUtulicivU>ilis  efficitur.  x 
-  iB.oniii^asfnatenb  fc*IibQs,pei(ba«libiis 
pofTcdbriiSjciuilibus  &  criminalibai^vfai 
tada  fucrit  Adiudicatio  damnonim  &  in- 
tcrciIc,dumnio<lo  a  patie  petantur ,  lunc 
'   in  Gallia per  fcncendani  taxaiiiii  Sc  OM* 
dcrandi.fad.i  priuscorum  riimmatia  re- 
jnoalirauonempcoccliu,qu^  taxatio  iu- 
dicttaxbitrioRmititrar,pcrrpe^  ncgorij 
.qualitatcA'  mcritis  cauf^ablquceo  quod 
pacsi  a<i  cotuiu  probacioocm  ccncatuc. 
nt.h. 

Adolercenu  coniumptuco  in  turpes  vfiisali- 

'  quid  danu,fiuc  is  minotlit,(iuc  maior,  an 
CQmpctatadio  reftiturionis  zuj.b.  du- 
'  iIbS  BBincn  agitur  cum  co  qui  cx  titulo 
•Voluntario  vel  mcrc  grauiiro  tradit  pcrdi- 
tnio^iuam  cumc«  «j^ui  ctadic  ex  uculo  nc- 
•cdfino.  104A. 
Adoptio  eft  dc  aiflibus  YoIuntari.r  iurifdi- 
^^bonis ,  qui  coram.  iudicc  ficci  debeoc. 
§37»!». 

Adopcipnian  c6paretut  legWoMttlo.|$d.  a. 
Ad  AdoiptioiKalail  iybitt  iMn  conttadi* 
'  .Alofilij.  .  ||6.k 

ihfiiir  nr-*  lintCftfldbaib  ttju 
Admwtnia  appcllancur  boiia»  iptt  i  matre 

.tclalinndcquisiubec  .t6i.b. 
AdtMnwiAiJiandcife^mfiii^imidbieo  dr 

•cuins  hcndiCKei^ni^ion  ODnfeaniCBC 

xiJs.a. 

Aducntitia  non  conFcruntur  in  Caflella. 
a85>.b. 

Aduocatns  filci.inregpnm  ftlariBmad  btere- 
desttanrmiait.  ^li-^ 

Aiinqanttqpiainnis  momins.clkante  adno* 
caiinnrm  finicam,  inteymn  tamen  fala- 
iMmanobieucbii*  157  b. 

iiEqnatin»  iiMer  fitcntiillMBdiiate  parema 
diaidendain  Ldinnia  omiMnodo  pne- 
tenditur.  177.  b. 

Aequaiitas  iuftitix  commutatiu<cnon  conii- 
ittittJw^ualiwte«iiiMntfini,<wtdBdifen 
^OBortionali.  nj.b. 

Acqoaiicas  in  collacionc  hjcteditans  tocum 
opemBi»nc  i cJUcet  aitef  oc  fiaQxbnS)  es 
bonis  parcnds  mortui  foluraraodo  obti- 
neae  portionem  fibi  ab  inteibito  ,  ▼elex 
teifaunenco  concingentcra,aIter  ycr6  tn- 
Jnper  obcineat  przcipua  caqux  libiab 
codeminvttaideian^donata  funr,  id- 
6ue  ton^  omtta  paicotis  voluntatem* 


naturalis  in  caufe  cft  vt  ex  pa£Hs 
Mitfuriutusaluobiigjuio,cei$u  hsc  ia 


pollicicatiombn<:.  ji8.l>« 

w£fbmatioiA€oUauoncadmittetuc  quando 

-  idiiieiitoonifflodvm  zqualitati  paruti  8c 
Bttceciaereiconfcrend;  » 4)iua  icuicet  res 
ipfacotrferti  no»  potcft.  2^o.b. 

iCcasqualitct  ipcdciurm  maioiatu.  5.b. 

OiBBiiqBi  VulcA^ie  cx  vi  conuentieoii 
innoniin.ita- relpc^iu.Y  diio  pTcrit  prx- 
ccndciCLaut  libi  aiiimplcn  couuenttonc  , 
licncipic  cx  partc  fya  ad  imptenit,anr  po- 
ceritpoftquamadimplcuit  piLiiitcrc  ,  8c 
.  luncpn^tendettcs  •ilc«iatasrcpcccre.4o7 
.b.  iaemquc  poceric  pra^tcndcte,  quoca- 
.  fii nes  iec^non  fiiib  vci  inter  coc  fiictae 
conftitutum.    ibid.    infupcr  crunt  ali- 
quj:  Ipccics  anumalz     qiubus  ncq;  tta-. 
I^bitur  de  imp{endo,neqaederefoluen'> 
do.fed  vtfarisfiatex  aliqua  xijuitatc.ibid, 

Aj^utiopec  vicum  mclius  conlcruacurquam 
perfcemlnanu  it.a. 

Agnatio  difTcrciurecintlidcognatione^ncuc 
genus  a  Ipecie.  ip.a* 

Agnatus  mafculus  cttam  temotior  pcstfctcn' 
dus  aenatac  foeminz  proximiori.     1 2  Ji. 

Agrum  n  dedi  alicui  aa  laborandum  ,  in 
irudibusibla  fodetas  cotta^  vidctnryfic 
•germthitemanec.  tnA. 

wl/frf«</!rf^quidfint  CartcIIanis.  S8«A. 

.^l|£iMi^af  quid  liot  Lulicanis.  S  t.a» 

AHenaaoBcanBtnegociamttlii^*  iJb. 

AlieauBRM^aadeas  nulbm  corutahit  pct- 
mucacionem  395.a.  idc(lfjat|^rou- 
caciooem  nullam,id  eft  iine  cftcdu  quem 
pdbcendit^nia  itacnMleiido  non  pocenc 
oo^ficllercpcra&ioncm  prxlcnptis  vcr- 
■bii^  tcadcndam  rcm  (uam:  quippc  ciin» 
non  tttisieceiir  bnic  tniencioni  contm- 
hcntium,tradcndo  rem  alicnam  mciit6 
exceptione  rcpcUicur.  ibid* 

AUenanoaniitlocaaoad  longiun  tcmpas; 
«t?b. 

Alicnatiofit  confcrcndo.      27^.3. 277. b. 

In  Ahenationc  Emphytheufis  poll  faciam 
feqntiiiioaem  dcroino  dite£lo,cius  decla" 
nfio  cxpc<flanda cft  pcr  fpaiium  bimcftie 
187. b.  iiumeniple  dcclatanecit  ,noa 
keqnitirarvlterior  cx^Aatit).  ifacd. 

Alienarione  emphytculis  fa<^ vt  conuenit, 
«diii  debec  ditedos  domioiis  ptotnuefti- 
40ta  follcllionis.  i8S.a* 

AHenaiiorei  emphyteuticacptobibeCBrqilB> 
tenuspRtiudicatdomino  cctT.ic  autcro 
ptziadicium  io  pignons  conlbtuiioiie. 
■  91.  a.  (blnendum  in  hac  alienccioiM 
budcmium,  quod  dcbetur  inueftitura  & 
apfitobatiooe  cooua&us.  *  ibid.b* 
^  AH- 
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Alimcnca  non  func  ttan/icOria  ad  hsredcs, 
4{ro.a« 

Alimcnta  debetipteeiiribusitiietiftniiii^iuil 
dicuat. 

Alimentaietfi  pater  ptaeftet  filio,fiKtis  non 

tcneturconfciTC.  2<(;.b. 

A)imcnta  rclid^a  alicui  diuiti  non  connume- 
lamur  intcr  pias  cauQs*  3^5^* 

Alinienia.iK>n  confcruntur  quando  vc  merd 
alimcnn  J  p  itre  <J:intnr,hoc  cft  ,  qiiartdo 
p.ateriubmtniihac  hliocxpcnias,  itaicili- 
crtvedaraconrumar  ,  8c  hisconfumpcis 
alia  nirfiij  prr-flct^fccui  cft  qii.mclo  cxci  - 
cccvcta  donatiuncm,&  ita  adnuniilrano 
alimencorum  tranfic  in  alcecam  natmam, 
lciliccf  d on.uionis ,tunc eciam fiet  collario 
daiistcrtmnis  habtiibus  ad  coliiltionem* 

Siqim  pnciler  Alimcnra  fiIijsfamiIias,non 
cenfcturidfaccrc  animo  donandi  ,  imo 
repctcntur  a  pacrc.  f  <  .a. 

*  Di^Alifiuaeft<Iiftrilmtnia,8e  in  minima 
ctiamparrc  verificntur.  ^Si.a, 

/Uius,alia,lliud  implicachia  iunt  ilniilittin* 

Amitter  cmphytcufim  cmphyteuta  ,  intra 
'  bienniumnonfolucns.niltconucntumfic 
n  poft  bienniu  m  poilit  folucxe.    1 9  f  b. 
item  nifi  conucntum  fic vc  non  iibiueiis 

Sft  bicnninm,  foluat  certam  pocn.im ,  ea 
ucanon  potcrit  cypcUi^iciucct  adJita 
daofuli^co  tnanenre  pafto.  ibid* 
Amorc  magis  dciccnderc  «juimafccndcrc 
<^uomodo  mccili^atur.  }S*a* 
AnimtvtriacAmfinr  infituta  ,  iniinltae  litcs 
cffr  nr.fi rarionecorum.igi  poflet.  iji.b. 
Annoae  tmponunrurrcbus  tpiis  ilnc  vUa 
peribtueconfidcrationc.  Ii7.b. 
^     Annoruc  quas  parenics  exfuis  propiijs  bo- 
nis  filiae  monaftcrium  ingTcdienii  folcnt 
VoncedcrcconfcrcndxfuDt.  idS.b. 
Annui  reddttus  prominio  in  prittaris  peiib- 
nisan  ponat  ius  rcalc  in  fundo ,  nec  rranf- 
«at  contia  tcrtium  fundt  polleiroicin. 

»nb. 

Annuum  aliquid  cx  ccrto  fiindo  prnraitli 
potcft  p  ri  m6  fi  mpIiciccr,quo  cafu  cft  fini- 
|^obligaciopcrlbnalis,qus  conna  cer* 
tiam  non  datiic|iecimd6  n  appoaaturhy-' 
potheca,rcrti6,qHado  conftac  parces  con* 
ihcuidc  ccnfum  vc!  limile  iusrealc.  2;f.a* 
Annusftrrilis  Sc  fttrili$,vc  lic  compcnracioni 
vberraris  ad  ftenlitarcm  locus ,  dcbct  eilc 
dufdcm  contradlias  locarionis.  t77.b. 
^ncklifeits  eftoMitteiirio  »  ouctiVMsnoas 
'inicioiie  appoid  Ibleba^fC  fiflicec 


ctcditot  fniiilus  pigtioris  pcrciperct  pro 
viutispecnnBe  debitae  141.^»  haeecoiH 

•  uenrioaliquandofif  tacitc  i^l.a,  hodie 
admitri  non  pocehc.  ibid.  ia  caHbus  ca« 

■'■roen  ,  qutbus  iaiie.caoonico  permttutuc 
aliquid  rccipcrc  vltra  fbitem,licita  eciam  . 
hodie  crit  didla  conucnrio  fcruatis  (crua- 
dis.vcluci  pcr  viam  mteicllb  damiii  cmcr- 
genris  Tcl  lucri  tellanris.  ibid.  poceric  . 
Ttem  fieri  inrcr  gcnerum  6c  foccnim  pro  - 
oneribus  macntnonij.  ibid. 
Anrichrelis  tacica  contradaTidctur,quage- 
ncrfru(5lus  rci'fru(fh"fci.v*  iti  pignus  dacae 
pcrcmiac  pro  firu^bus  datis  ,  quam  pco 
oneitbBSinaainionijpocuttlidt^  ftipulari 
&noncftftipulariis.  14>z.K 

Appellattone  vxoris  quaudo  veniac  ^onla»- 
^S«b. 

Appiobario  Icgis  duilis  toUcre  pcccatum  ntf 
potcfl  ncc  deccrmtnatiocius  drca  hoc  ali* 
quidvalcbit  '418.  a. 

ApudffignificaBptteienriun. 

Arbirramentum  nomine  tranfai^lionis  con- 
cinecur,&  lubliftic  nuUa  ce  iecuia,  imo  ni- 
hibreceptoveldaca 

Arbitrari  anpodinrfocirunae.  8/.a« 

Arbicrarixadionesob  quaicanias  in  duifibe 
Cncw  '  jiib. 

Aifaitrariz  a^ones  (unt  cac  qux  cx  arbitrio  ' 
iudicispendcntnio  eniin  potcll  iudcx  ra- 
tu  ad  tncercirc,vcl  qiud  uuutc  codemnace 
(ed  quia  ex  eins  arbitrio  id  eft  mandaco  » 
fnreriocurionc,(cu  iulTii  pcndcrvbf^Iucio, 
vcl  condemnario  paicisjquamuis  cnim  in 
leltqttis  a^onibusvbi  legirimj  de  cau& 
conftat,neccfI.irin  fcquitur  condemnatio» 
inai^ionibusatbiiraajsdeincndiis  pro- 
ccdimr*  JiJ.b. 

Acbiirium  iudicis  inqnibas  vcrfetur,  ad  qtu- 
ruor  cafusreducunmr.primo  vcifatur  ar- 
bicrium  inxnimadointciclicratione  ioci 
aifie^,  lecund6,indcfercndo  tiuuiieii- 
faim  inlitem  parti  Izfa*  ob  conrerapmm 
iadicis,&  caxando  ituaiucntum  parn^ter- 
tift  ffl  condemnindopaccem  adipvnam  fi 
arbitrioiudicisnonpstteatjtandem  in  in- 
iciro^ndo  rcum,an  velic  licis  zftimarione 
IbhiAre  ,  an^vei&icniumpionota  daii& 
fi  cnim  rclpoiideac  icniam  pco  ttil»i  de* 
diili  A'  non  dcdcrit,condemiiacttr  qttand 
adbur  '.uraucrit.vt  fit  in  adtion^UI  IMiali- 
bus,  &  ideo  arbicraria  iiinc*  ')ia.b.-)i|4U 

Arbitcr eilc  potrfl  infunis.  loj.a, 

Ad  Acbicriodiaumpctcmet  diuiHo  hazxc-^ 
ditaCtt. 

Ar|iiiiiaitiim  coRdarittoaim  nooprocedic 
N  A  A  3  qoand» 
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qaar.doeddiurrfarario.  41  «b. 

Aigainemuni  yaliclum  eft  ^  nutrimonio 
cunaliad  Qiirituale.  .  f4,a. 
Aignniieiinimdfideicamimdfii  ad  inaioratu 
valet.  i^f.b. 


A  uus  prernus  fljr  nMtetiiaiiiifi|DeeflSoiieiie^ 
poiisxqualirer  admitmikiirt  nuUa  &Aa 

bonorum  ciiftindionc.  40.S. 


Arguroentum  an  validum  i  fiddcemmidis    Si  Auus  patcrnus  dcdic  dutcm  ncpct,vtucnte 
1  ._  ^-11  -'_A.    !-  an  pwceius  momio  impurctur  m 

Icgitimani,qiiani  dcbet  habeic  in  bonis 


ad  maimatas  in  tefiamefito  inftitinis. 

iij.a, 

Armadaia^  patrcfilio  cumi  ad  bclium 
toon  conleTunir,quia  cafitei^  (bnt.  S  V). 

b.284.a. 

Arrh;e  iuris  communis  damur  in  fignum 
&  pignus  matrimonij  fiituri.vt  is  pcr  quc 


patru. 


189.8» 
I 


T)Annttop«»nii(Eones  Mtm  ,  tamqoani 


Bunrimdninmimpedjatur.arrhasamittat;    O   hoftiipiiiiato  homine  leniandc  an 


(ccuto  ver6  matrimonio  ,  add.inrcmrc- 
deunt  t6yh.  quontotio  diticnmt  a  do- 
nationepropternuptias.  ibid^ 
Attharum   Hifpanarum  dominium  foluro 
.  roatrimonio  non  rcdic  ad  triifntum ,  quta 
dahturin  pr^mium  podie&isidoiuiiovie- 
'  i6piog^imptiai  teditad  iiudtiuil.atf^f  t 


finr.  J?*-»' 
Ealbrdililij  inGailiancjjuc  patn  ncquc  ma- 
tri  fuccMont.  ;s-b. 
Siin  Bclio  conrinq.u^vr  priii.iri?  niilcs  dmnr- 
tatcaptum  niiiiccm  aitcnus  rcgni.lub  co-  ' 
ditioiieieddendici  oeitam  peaiiiiain,pto*. 
mii&oliKcperiegcm  pleni '  obfcnunda 
eft.  iZ6,b, 


III  Atrogarionenon/ut&dt  loentia  fiUj  cuitt;  &cneficiariusnmplcx  vbi  locat  findus  fine 


noncontr.ididione»  lcd  cft^necedSutiu 

confcnfus  filij,  ^  :?  ^  a. 

Afccndcns  quiiibcc  conuolans  ad  fccundas 
nuprias  an  oriuemr  fuocefliotie  fiHf  ant 
ncporisintcft.ui.  41. n, 

Arccodcntes  admittuntur  ad  fuccclfioncs 
deicendenrinm  fecandum  geadnt  prcrQ- 
gatiuim.  41  a, 

Intcr  Afccndcntcs  quando  fucccdunt  dq- 
fifdenribus,  locusan  ntco]larioni.2j8j). 

SiiooeftioAfi!endentiumnon  pcooedit,.qa&- 
do  marcr  trnnfir  ad  fccundas  nupt!as,non 
pctito  tutorc  hlio  impubcri  j  nam  tunc 
pritutur  non  mod6  propriccatc  bonorfi 
filij  inrc-ft.iti, fcd  c-n.imin  totiun  fili|  im- 
pubeiis  luccellionc»  «^b. 

A^canrio  ex  fe  in  le  oommani  cft  honefta. 

1SZ..'U 

Audorcs  plures  lcripiercdc  matczia  I.  fcs- 
minx,  '   '  9''.b, 

Audloritas  illa quam  parcr  pr(^flare  debetfi« 
liofamilias  ad  agcndiim  inmdicio  non  re 
quilicur  ad  inccgrandam  pctfonam  tiltj, 
rcd  propter  prxiudicium  pacris  4^4.  b» 


pCKbcndx.moriens  veloedens  «ate  ten* 

pus locationis cxplcrum,non  obligat  fuc- 
cclToremad  ftaudum  cidcm  cpntradlui. 
i^s*a.  nifi  locario  haec  fadia  fuerit  cx 
cauln  adhibito  Pnclati  confcnfii  ,  vtqiiia 
.  iiudlus  przbendc  locauit  ad  bicnuiuna 
aoceptaftarim  pecnnia  torins  lemporis.yt 
cxindcin  lludi)s  vt|iat:ranc  cnimlocatio 
cealised,  tranfitquc  optimciniufccllbrc 
ibid.b.li  autc  pnrlatus  pcrmitit  fimpliciccc 
no  adhibiracognirionc.locarionem  ficri, 
(i  pcrfonali?  cO.ibid.  limiratur  itcni,  niii 
ptxbcndanus  cmldcm  LuntratUus  lUia  6c 
ledicus  obliganctiplius  pnebeiid(,  cjuam 
tunclocat  pro  iccuritate.  ibid. 
Bcneticium  qucx  modis  vacaiedicatnr.i6(*a 
An  Bcnefidam  repn^lentariMi»  indadoa 
inhseiedicaribusquzab  inteftato  deferu^ 
nir,habeat  locum^nec  nc  in  nuioraribus» 
&  fimilibus  diipolitionibus.  >  f  •h» 

<^Beiiefidam«ccepit,exi(Umans  Cc  obiit 
garum  ad  remimerandum ,  ii  aliquid  re-» 
muncraaonis  cau/a  pcrfolucht  ,  j>oteac 
repetete  per  condidioncm  indebiii.)48<* 


idcoquch.Tc  pamsautfloritasquociuiquc     Bencficium miflinniT in  poilcflioncm an  dc- 


tcmpocc  interucnirc  potcft.  ibid. 
AntfacnttcaTiMMnM  'non  fohim  pcooedic 
quando  vxor  nullam  docem  duzic ,  verii* 
ctiam  quando  habet  dotcm  paruam  &  in- 
fiifticicntcni  $i*\>.  hanctamcn  dotcm 
pwnamtoiecarcbmputarc  in  quana,  fic- 
ut  tcnerctur  legatum  fibi  rcli<3:um  a  con- 
iugcdefun(tecomputacc« 


tur  vemcmibus  ab  mtcibto*  24*b. 

Benenciumpurgandi  moram  compctic  era^ 
phytcutz,  Ucec  ccclcfia  domina  lUtim. 
clap(b,bicntuo  dcdarct  commiirum  in- 
curfiuiC  I95.a. 

Biinnium  dilationis  folurioni^  ab  emphy- 
(cuca  dcbct  capi  pco  duobus  annis  pei- 

§eQa» 
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ftAb&comtnuis  tp^.h.  nonanuRfmr 

Tcroemphvteulis,lnd  bicnniiim  inrcr- 
pcllatuh:,ibid.  amplmac  hoclicet  cci- 
ietifiilattonepartis  penlionis  per  bien- 
Mniin.ibiclumitcic  itc  fi  duminus  vclic  ita 
Vteo  volente  retco  ciaJutui  ptrna  adie 
totnmilB.  ^  i5>4.a. 

Biciiiuuinanficnecel]anum,vcquis  obnon 
fblutlim  pcnfiunetn  ^  zeiocata  cxpclU 
podit  a  locatoie .  i  &z,.a. 

Bonaomnia  coIleAotum  funtalcgc  tadcd 
hv  porhcrataprocuIIctfVis.  89. a. 

In  loco  cjfxo  Bon«lita  Iunt,potcft  ilUs  giaua- 
mefljmpom»  88«b, 
EsBonismuecoofoxinrurcx  hxreditate  de 
fundH,ntvnu$  accruus  diuidendu<  tnter 
hxrcdcs  pto  purtionibus  Iiatrcditari}sa 
a. 

Bo».^  diutdi  ncqucunc  in  mnioratu.       :^  .b. 
Bona  dotaiia  vxotis  nun  computaiitur  viro, 
ecfi  de  prselentieomm  domiAUs  dicarar. 

Bonaotnniaexccpto  quinto  funt  lcgidma 
filitmtm.  ^fA» 

Bona  paciis  non  compntantariinqiitbns  filia 
Iblam  fpemliabcc. 

Bonajiaccis  noA  celenuit  i  ^tifdatione  one* 

tOU.  f^A, 

Bona  parrimonialia  clcricorum  fi  vend.mtLir, 
rubiaccnt  taxatioiii  pntlciiptx  a  ptagina- 
tica;quiahzcbona  rcpcriunrar  exempta 
a  lcgibus  ptincipum  Ixcul.irium.  '47.3. 

Bona  otnniaquibus  coconarcgia  alitur,  ad 
jnspttbbdafflpeninent.  37  5.b. 

Bona  (cpararaa  Coron.i  Lufitanic.i  cum  pri- 
itiunicaiiiseuenerit  >  &  commodc  ncti 
po(nt,ad  eandem  rrneni  debenr.  4.b. 

ProBonisbts  gt.auamc  pari  non  dcbct  quis, 
<juod  ficrcr  ii  pro  ijfdcm  collcCUrctut  8  8 . 
'D.contrarium  tanicnverius.         89  .a. 

Bona  qaae  conibnce  inatTimomo  fimul  eic 
pectonia  vxoris  &  m.iriti  acquirantui  ,!ure 
communi  dtuidcnda  limt.  1 1 2  .b. 

.  Eiadnsbompablicamiirflnedepottationt 

CUmnon  fiiu  proliibit.i  e.a  quxiuris  ciuilis 
finu^iliil  mirum  li  atbo  compecat.  1  o2.a. 
Bonafideiracdpitur  idoAoribasina.$.  a- 
Aioafi4nfttt.de  aAioti.prbut  diiUnpoitur 
contr.i dolum  malum.  104.. a.  reda  rc- 
ccnrionbus  rcprobatuc  hzc  dilUncbo 
ibid.b. 

Bona  fidepofllderc,emere  ,  contrahere  ne- 
gotium  quoiaodo  vulgo  iutclligatur.104. 


CAnonico  datur  pca-benda  vc  ^xinde 
vinat.  i6ib.. 
Caiioniciis  pCKbendttttmnoil  dictnirjbabete 
fucccirorem.  idiJU 
Canonicusandittcrata  Praelato  quoad  po- 
tcftatem  locandi  &obb'gandi  iiicceflbiem 
i6;.a. 

Capella  8c  maioratus  dilTcrrc  polTunt.  ' 

Capeltanta  (uccedec  Capellano  decedence 
ab  inrcRiUo  finc  cognationc.  f 

Cauitauomunusquodiit  .  anhodicinCa* 
ftellainviiificquomodo  apud  Caftelbi- 
nos  Sc  LuHtanos  nominetur.         S  /  .bw 

Quodpater  in  Captiiiitatefilijeitpcnrlic  non 
confcnur.  zSi.b. 

Csu-ohuV.  dccreott  qa6d  nnnai  mercaior 
nut  qniiiis  alius  ncgodatoc  relidens  8c 
ncgociansin  FUndria,poflec  amplhis  dl 
(iiis  pcctuiifs  luctaii  qoim  ad  carionem 
duodccira  proccntiim  aci  annum.  115.3. 

Carolus  Maenus  liccc  Romanas  lcgcs  in 
regno  dauuBdoceiijtt  fiiiccpccit,Icgts  ta- 
men  Salic^nullamdefidgacionem  pcrmi- 
fit.  j  b. 

Caftitasplus  habeat  opoctecquim  luxuria. 
45, b. 

Caftrcnfc  pcculium  quod  dicarur.  284,3. 

Calkcnha  auc  quafl  caftrenlia,itcm  aducnti- 
cia,id  tft  aiiai)deacqaifica,quim  ab  eo  de 
cutus  haeteditaieagiciuvnoaconfemnnir. 

161^ 

i^aias  etiam  fiitcuitus  fn  locatione  vrmina , 

contiti^cns  c  x  p.irrc  cius  qui  condu.xtc 
oper.i^'  nl  rctius,non  cxculat  ipiuro,  quam- 
iits  per  ipilimiioa  Aer  *  im&  vcro  tenctur 
mcrccdemfi>hiete.  1^%  b. 

C.ifus  riintnliqui,in  qiubus  finc  vll.i  duSica- 
iionc  aut  pacta  lunt  rcalia,aur  pcrionalia; 
al^fuivecodiibil,in  quibus  dubium  eftan 
Vcrfctur  p.i(tl:um  rcilc.vcl  pcrfonalc.4^o.a 

£x  Calibus  qui  cxprcilciu  lurc  tcquirunt  ftt- 
pahrionem,nnpaAain  eonim  caftmm 
materiaapponanturiuxta  tradirionem  vo- 
luntariam,nihil  penitus  opcrabtmtiu,pco- 
pcineaqttoddeeftin  toramftipahuio,iam 
inipiatradirionc,aaiminipiopado  »06 
nimiram  i\  nihtl  valcat .  444  ii* 

Caiiufi)rtuitu$  quando  contigit  in  pctfoiia 
*eapattelocancisopecas,putainipuus  pcr- 
ibn.i  vel  in  rcloc.ira,non  h:ibcbir  mcrccdS 
niiipro  ratatcmpotisc|uoopcrasDr4:llitit: 
fiver^cafiiscoiiirigitex  parrcconaaAoiril 
tunclocator  integr.im  mcrccdcm  obtilie- 
biciquia  iciiicet  pa  ci)maonilac.  1 5  *bi. 
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iCdiuJUrdtot<\xiSd&ta.  I^o.i. 
Caniiu  iuAa  rrquirirur  vcqnii  i  Patuifc  na- 
talibus  rcAituatur.  zj.b. 
Catufadiifcrredcbctacauiato»  142. b. 
InCaufispijspollidadokiiipadc  incUflin-^ 

dcobligat.  5*T'J>' 
Cauti^quacodrinetttraliqnod  debinim  io 

gcncic  linc  cxprclH 


jonc  L.iu(cn6  obligat 


Clericusfi  decedat  llnecognatione  rion  ha- 
bcnt  bcnchcium,  neque  fcruuium  Ecde* 
Ij;  ,  bona  cigs  an  ad  Epilcopu  dcucniant» 
vtnonin|«ofinaitivcuicaii«a»lfidin  pios 
vfus  conucrtan(ur.  54«b. 
Clcricus  One  docc  ad  ordines  rufdpicndos 
non  admictctur  »  pco|»Ber  indecentiaiiu 
2  7<J.b.i77.b. 


co^uod  froptcnUum  dctci^um  pczltt-'  Clericononhabcntibcnchciuin  Vciapclla- 
«ainir  ctconea,  (ea  indiloeci  8c  maeVbe-      niam  fiiccedit  Ecclelia  oui  Ule  coofiwnie 


ncacon&flio.  4.  x  1 .  a. 

Ceitd  quod  tributum  apud  Hifpanos :  hoc  in 
Marchioncm  dc  Villa  real  a  rcgc  collatum 
S/.b. 

Ccnfualis  concra&us  in  co  dilTcit  ab  frn- 
phyteutico  ,  quod  pct  hunc  transtcituc 
tant&ninacdpiencemdonunitunvtile  ; 
tcmanetvcioairc^lum  pcnes  conccdcn- 
cem  :pec  cenTualem  autem  vtrumque  do-^ 
minktm  ciftnsfaccnr  in  acdpiemem  Cvh 
cenfu  ioluendo  tnmemoiiampcilUni  do- 
moniitvel  potitis  in  partcm  prccij.  1 8  ^.b. 
Cenliu  hon  eft  promitlio  annui  reditus  ex 
ccrio  fundo.cum  hypotheca  ciiifdcm  fiin:* 
di,fed  ms  icale  per  le  Sc  pnncipalitcr  u\ 
fundo  con(ticucum  caaonc  cuius  tundus 
cenfuanus-cfficicur*  1 )  1  i>. 

Cenfus  cz(langiucurevftin£h>  fiindo  cenfua- 
iio«  i2i.b. 
Quaitauisceueca  Cenliis  &  iinilia  mmcnm 
diffetai  ab  ohljgjMiioife  pctibnali  cum  hy- 
pocfaeca  it  tamcn  rcpcriatur  in  inlltumcco 
pcomiflsoaimuircduus  cx  ccrto  fiindo  (1- 
mulcumlij^Mxheca  ciuldcmfundi  .  an 
ccnfum  couftitutum  cflc  credamui.i-;  tf.a 
Ccnliis  aa  Imt  onera  tealia,&  contra  quo  iuu 
poflefloresdemus.  t^4.a. 
Ccrtific.itio  liicri  c(l  in  cffc(5lu  f  mptio  inccr- 
ti  eucntu»  ccrto  pretio  ad  tcmpus  con- 
flicttto^  st4. 
Charicas  (iudcc  prius  conlangaiiids  quam 
excraneisfuccurrcrc.  iiju 
Chirurgus  mechanicus  cenfccur.      1 5  f  >b. 
Chiii^  vnlt  vtex  vi  vimitis  veciiatem  ame- 
mu5  ac  colamus.  jlt.a. 
CilasquidlincLuiicanis.  SS^ 
Cfiffiw  &  fMtfiiK  an  pcoeodcra  acdpiciida 
iinc.  i.a. 
Ciuileofficiumcll  genus  ad  onuualiue  pn- 
Uica,liuepriuata.  iia. 


dcfcruirc.  J4>*' 
ClcrKus  li  diucrfi<i  tcmporibus  diucrCas  ob- 
rinuic  ecdeliasilli  ab  inteftaco  fucccdec 
ilk,quam  habuic  cem|iote  mottis.  ^^hM* 
Clcrictis  li  vcndendo  ti.mrgicdicur  pietium 
prxicnptum  inpaiua  quanDnce,non  ce- 
netuc  ad  tellitutionenL  14.4^.  b.  (ecus 
ilnotabilirerc.tLellciit.  ibid.  etli  notabi- 
ijccc  pccuuoi  caxacum  cxcedat ,  non  po- 
teftco&cecipanis  in  pragmarica  pneicri* 
ptis.ibid.  voi  vcr6  pra-lcribic  prcrium 
minusiullo  ex  cauia Acrilicacis , rlcncus  fi 
tcanfgrcdiacu  r  ill  udJnhunun  iter  agit ,  it 
tamcn  vendiderit  pccdoqiUKl  alias  erac 
conftiniendum  Rixta  communem  «fti- 
madoncm,  tnipcctis  circumftanrijsccm- 
pods&locMn  vcroqoeibro  nonoblifs»» 
curadrcftiturioncm.  ibid.  clcricos  non 
adftriogiptagmaticx ,  vctum.criani  eft  ia 
bonis  ac«|uiucisintniniEccicfi(,quz.eC' 
cleliafttca  func  ccnienda»  '/^,7.2. 
Clerici  miiicare  cciifenrur.  27  f  .b* 

Clciiciin  Caftclla,^ui  vcniunc  adiitcceffio* 
nemcnm  abjs  hatttbus,  non  conierant 
fuum  pccnlium.quod  ui  clcricacu  acquifi- 
ucruiU,Lum  aiijs  iratribuji.  1 8  ^.a. 

Clerid  poflnm  iiiccedere  in  Imeditace  iMr 
benic  annexam  qn.imuis  f^cularcra  di- 
guitacem&  lutilliicbuiicitb  i.  b« 

Clen  nonaddxinguntur  poniis  cSuHccncibus 
pecibium.  i4T>a. 
Clrricorum  (purij  prtjhibentur  (iicccderc 
mam  ex  teftamento  &c  ab  inteftaco,ctiamfi 
pcoooiai«exqnopR>cieanliiiir,aiacerp(l»- 
nam  inortis  non  incurrat.  3  j  a. 

Clcuconuu  hlij  ^utij  uon  fuccedunt  patti. 

In  Codicillis  farmintjtcftcscfTc  pofliincciim 
in  ijs  nuUa  iun>>  folcmnicas  delidctccur, 
lcd  iblnm  quinquc  teftes*  9*-  o. 


Ciuis  an  poltit  collcdbri  in  loco  QC^MMSau»    Ctwnaiio  aliquando  coroprehcndir  omnes 
domicihjproboimalibintis.  8|.b.       languine  coniuniflos  pcrcuiuihber  fexus 


Clauiiilain  hne  appoliia  rcfcrtur  ad  omnia 
paBce(fentia45.a.ni(texBelatioaeadora- 

nia  prccedenria  fcqueretuciudscorrcdio 
vdiumd  incQnucnicus.  ibid. 


coniundioncm.  z^^.a.  iic  eftvinculum 
pcifoQarumab  epdem  flipite  propinquo 
defcendcnrium,vcl  quarum  vna  dcfccndit 
ab  alteta  catiult propagatione  connadii. 

tbad* 
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Cognatio  diftiiigiiinit  tOHk  ptf  Uneas  nlBt 

pcrgndut.  i^.b. 
EKftame  aliquo  Cognaco  coniux  fupecftes 
hdiecfteceffionenilnniiacam  ad  lotmi 

rxani.  ^o.b, 
eiuiaconaadus  an  Cit  vcftiroentum 
paftonim.  DudoTum.  4;  4)4»^ 
Collacenlcs  fiicceduift  in  maionnbusHi* 
Cpani^  in  infinitumctiain  viiqota4  miUe' 
umuingradum.  4^*a> 
Coltacecaks  <^uamuM  ttmod  6m  tefpedhi 
vlcimi  pofledoris,  attcnro  tamcn  ftipite 
delcenaentes  lunt,6c  cx  leijpcdu  m  iinca 
defiendcnciiim  conftinitiacjirojndenon 
roinUscocum  ruoloco,qium  eorumqui- 
vcxidefcendcntcsruntjiacio  liabeii  de- 
becin  fioeanim  ooniideiacione.  8i.b» 
Collatcrales  fucceduntabintedato  ,  defi* 
cientibusarcendenubus  &  deicendenti- 
bus.  46^4 
CoUateiatiumpcoicimicas,quantam  ad  fuc- 
ceflioncm  bonorfi.fblum  durat  vfqilc  ad 
dccimum  gcadum ,  in  fuccellione  iciiiccc 
.quseprouenitimmcdiaciez  di(poiicione 
lcgisjin  prouenicnteimmcdiate  ex  difpo- 
Gtione  horoinis,durac  in  mEnicum.  ^^.a. 
Ci^Iatetalinm  lincf  in  majoatn  mm  habeir* 
da  edracio.quando  id  fuerit  de  roence  in-* 
ftituentis,quem  ex  linearum  coniideratio- 
ne  maioracus  fuccetttone  defecci  voluifle 
c6fticetit)deiiide  pnsenfiMNnin  reliquis 
qualitaribus  fint  pares)terti6 ,  quando  vi- 
uoparrc  monturprimogcnitus  ilnc  libc- 
ris,quart6  ,  fi  fecundc^enirus  raorianir 
iibetis  relitfbis  poftcaTecd  moiiatur  pri- 
mogemtus  iine  iibcdt*  8  3  .b, 

Collaceialinmlinexncio  noo  cft  haboida 
iii  rucccdione  maioratus,quantum  ad  cx- 
cludcndosreiiquosgtaduyiicxu,  «catc^ac 
przcedentes.  S^a 
CQlIatcialium  in  lineaimBqnaliiipioco  gtadu 
rcmotiordiftacacommuni  ftipice,  eodem 
gradu  diftanc  mccr  le^idi^uc  lutccanonico 
jo.b. 

Collatiocftidproprix  in  commune  latio 
icu  commanicaiio^  ponionibos  hxrcdi- 
.  tacijs  dinidenda.  f  J>*vel,Cotktiocft 
commodarci  pr()pn.E  communicatio  i 
lcge  imcc  iibccos  iueicdcs  proptct  xoua- 
liQKem  intnNhtda.  tbid.  explicanr  imec 
defiiiitio.itHd>  z  T  ^ai 

CoUacioqiia  ce&quacactoncinduaa.  a5<* 

ColktioStdcrcbus  ,  quasquisiuftotitllkl 
'  >cyifinit.^jtf »b«tiaf  ncmo  altcri  rofnmit* 


hicare cogirotibid.  non dabatuc  oltm CS 
teftamento  craoufqueipeciatiidfiiiclege 
induftum.  ioid.  nec  eti.im  ab  inteftato 
daFetur  iiuc  icge :  pictpc  tamen  Sc  Impc- 
■atoces  Sda  «onflmitionibn»  CZ  dBqUIMCC 
roptcr  «qualirarem  feruandam  intcr  li- 
ecosthoc  onus  conferendi  Itberis  faziedi- 
basiniuiuecimt.  ibidi»c  nmen  zquali- 
tasaltterineinand|MCOkalttccin  fiiohae- 
rede  conndcraturcmnncipatus  cnim  c6- 
fenomnia  bona  cx  cdido  tit.ft.de  colla- 
tione  bononimsfuusvet^confatcxtitu- 
In  dc  collarionc  dotis.  ibid* 
An  iiodie  fiac  CoUatio  cx  edi&o  de  coUa» 
tione  bononim.  t  ^7.^4 

Collatio  indu(5beft  rarionc  tnturi*  &  racio- 
iiesquaJiuds«af  ii.a.n6iiai)cc  iocii  imec 
citaiieoik»edei,iiecuicerfiaices,qnan- 
doag^defiicccdcndoimni»  necintec 
ftfccndentes.  ibid,b. 
Coliario  folum  hai)ct  locum  in  cafibus  a  iu- 
reexpceifis.  2^8^ 
Colbtio  folummodo  darur  intcr  dcfccn- 
dcnccs  cius  dc  cuius  iuercdiatc  agitUTf 
l58Aaf9.b. 
Colbrioni  non  cft  1ocus,quando  dcfccndc- 
ccs  dotunt  afceodcntibus,         a  jf  9Jt». 
Collatiointer  quas  petionasdecm  %$9ju 
CoUarioni  locus  eft  intcccoi^^liabcnt  l>o- 
nocuro poflcifionem.  i^S.b. 
Collacio  lola  fic  liodie  intec  defccndcntet 
omnes,&ibloi^iilNMl^g|iiiiiia^  defiin* 
dlodcbecur.  359.b» 
CoUario  hodte  habcc  locum  incer  iiiios ,  dn» 
fiindH,fiiwfiitt  lecandnm  ocdinarias  n- 
gulas,fiuc  cmancipatis  ,  fiue  parrim  Cuia  , 
liaecroancipacis,imo  &  in  filijs  nec  fuia 
liecciliandpatis,puca  quando  agitur  de  , 
fiiccefllonc  marris.quo  cafu  filij  dotcm  ab  • 
ipiamacredaamcoafeniot.  z6Mt 
<2(MlatioczoBpice  «qaalitacs  IblJtm  huiee 
locumin  donarionibus  profeftitijs  «  qu» 
bus  id  ipeciali  lege  cautum  (iierit,  in  qaa-  ^ 
tuor(ciltcctcaftbus,pcim6,indote:dcinde 
indonarione  pcopiernupnasjterci6  ,  in 
militiavcndibiliitandcm^in  donarione 
,  firoplici.  )^)'t>* 
CoUationon  liabettoeaAi  dnt  lege  xd  3 .  b« 
Collatioeftdegenece  prohibiroiura.    ibid.  • 
ColJatto  an  liaDcat  locii  in  doce  data  filts  in* 
gredicndiiioiiaftainm.  i<7.a»atf&a* 
InLufitanialiOCnliabecCollarioin  omnibus 
dooattonibuspiofeditijs  ,hoc  efthabicis 
abeode  cuius  tuneditatc  agicpr ;  exoe> 
'  ptisiancfin]odocafibusquibusi|>ecialicec 
ttwmi*^  cft  a  Vt  il  coilationisiiiic  fintex- 
O  o  o  empti  i 
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empti :  rtam  xcjualuatis  inter  fratrcs  fkior  concu  tcftamf  tum  patni ,  proptercac|aod 

innltt rcgno  colbrionem ad  omnes  dona-'  in  eo  miniis  quim  d^ita  le^maetdem 

tioncs  produxit  donimmcrir6 174.  a.  b.  rclincjdinir.j  jS.b.    IiitiL  &aliadifFcrci»- 

htnc  ibtdemconfecanrai  quatuor  ilJz  do"  tia  reiultat,quod  impuatto  noo  j^oted  ta- 

liiiioMs^aatiiincoamraiiiooiiftateoii*  beie  locnm,  wGqaando  mfnaskgitinia 

ftin,8cnmiietibid.b.  ctiam  donarionrs  porTioncfiliointcfbuncntorcltnquirar,  vt 

-  eb  qtufuis  alias  caniks  etiam  non  ncccila'  lic  dcntur  tcrmini  habilct  ad  qucrclam, 
cias,  itc  (tmpiices,  (iuc  a  phncipio  valcanr,  proqua  exdudcnda  (it  iixc  iroputatio,col> 
fiuc  Bon :  item  probabilitcr  donatio&A»  ucio retb  compctit  ctiamfi  filioimegra  !e- 
6Uoad  drolumpattimonij  pro  fulcipicn-  gitimaintcllamcntorel^tvuiinir.  ibid» 

'  dis  iactis  ordinibus  :  item  cmphyteutls  i  Vt  lit  locus  ColUnoni ,  mlui  j^iudrcquintur, 

(NuemibaBinvindonauiilio,  vel  (iqaid  quimquodpater,qujuidodonacfilioknon 

••ttcorum  bonis  intcrfiliosdiuidcndisra-  donctanimo  mcliorandi.  ^^p.b. 

lione  emphycculis  ad  lUam  filiam  peciie*  Collatio  habct  locum  fiae  patec  &dh>  ceAa- 

-  flfa:.il»id.  exdpiaotar  tamen  hic  etiam  mento,  iiue  «b  imeflaio  decedatt  kan 
cafiisicoll.uionccxcmpci :  primuseft,  fi  eti.im(i  (tlio  incegra  legrrima  ,  Tcl  edam 
inacetia  vcl  qu.ilitasrci.dequaagitur,  col-  amplius  rclinqtiarur.  joo.b. 
lacionem  impcdi[,v.g.(i pacernon ram do-  Collcdta  non  ai  us  quim  fubditis  imponi  po- 
nac  quto  debitum  fiho  (icut  caiiiis  ex-  icd.  "  tf  *a» 
traneodon.ir,  vcl(idcbitampictatcm,aut  C"o!trrt.r  proprie  quid  (int.  S^.a. 
onus  (eu  atic^um  paternum  cxerccat,vt  li  Cui  I  cclx  cu  m  indiu  Ibicant  in  loco ,  in  quo 

•fiRoofdinanaalimentaprcftetticempeie-  fesfitaeiaiic,iioopoteritciaispto«Bdem 

prc  fliulcnti  cxpcnfa»  fubminiftrct ,  itcm  caufa  alibi  laiioile  iSotum  boiiorumcol- 

quz  in  dic  bus  nuptiarum  iUtj  expendit.vcl  te  Aari.                                 8  9 .  b. 

pco  alio  oaoais  filq  hoooce  non  vendibili,  ColleAB  quz  imponamnc  non  lebiis  ipiis , 

'  nemvtfilinma  captioitate  vel  homicidio'  -  iedpecionis  ratione  remm  iritititaranim, 

•  liberet.  Sccundus,quando  rpedali priuilc-  hon  (adimt  res  ttibutarias ,  ncc  rranlcunr, 

-  gio  res  donatae  i  collatione  cximuntur ,  Sc  ncc  pcti  podiint  i  quouis  pon'cirorc.3)4,b. 
-quliainafiat*  Tertius .  quando  propcer  Colledlari  an  poflit  mulicr  domidliurolu* 

voluntatcm  parcntis  donantis  rcsacolla-  bens  in  loco  mariti  pro  bonis  alibi  firis, 

cionceximitut,v.g.quiadcclacauittempo-  itcm  ciuis  in  loco  or^nis  aut  domicilij 

-tedonationis,  qadddonabatanimoiii^  proiiiHem»  8l.b* 

' liorandi,  vcl  alidsdcc.i  volnnnrc conftec»  Colonus  non (blnetudedmas,anpoffitpe- 

vt  filius  (dlicet  ille  doiuaonem  habcac  tetccenuifigfiempenfioniii  i75>b. 

prxdpuam,ibid.b*  Cotonnm  ftei^icasiHm  excaiaci  (t  iple  in  cnl- 

Colbrio  qua  adionepetacar*         i^i.b.  pafiieiit,adrcroi(TionempcniuHiif.i7f4. 

CoUanoccir-ibircx  conicfturis.         293. a.  Siuc  ad  modicum ,  (iuc  ad  lonj^im  rcmpus 

Coll.itio  multo  antiquioi eft quim  impura-  Coloni .igrum conduxennt  ,  hcc  icmillio 

rio,                                 i99'a.  ob  (lerilir jtem ooncingentem.  ly^-a. 

Colbtio  &  impuratio  conucniunt  in  h<K,  Commcndat.iriiis  pcrpctuus ,  cui  ob  vriiira- 

quod  filius  liue  doiucionem  imputec,  (iue  tcm  lium  iafta  eft  commciida,  uon  diifctt 

'coiifecac,inneutiiafneKenmr,cnmmoq}  itbcnefidOtitafario.  tSiJu 

cafu  ea  quzdonarafiicranr,(iant  reslunc  Commcicia  fcrc  ccdarenc^affilKiesdefiin- 

ditarix.item  conucnittncinhoc,qii6dfic-  ftumrepnefcnrarct.  76.bt 

uc  impat^rio  hxc  non  fit  in  cafilNtt  i  iege  Coramiflfi  mi  quibus  modis  videatur  exftin- 

vcl  parribus  cxpreflts  ,  itaetiamnec  col-  gui.  i9tf.a* 

^iuo  :itcminhoc,  quodimpucandoquo-  Commi(1ionumvnadicitncieatii(&aliapcr« 

dammodo  confcmir.    .         i^S.a.b.  fonalis.  •  44^,b. 

'Collatio&imputatioinhocdtffeninc.qaod  '  Qaodfiqi»Conwnirratalicuivindidbm,ii»> 

collario  hodic  fit  proprer  .Tquab'tatcm  (b-  tclligcntur  ca  vcrba  dc  vindiftaiuris,  ac 

Inmmodo  tntei  Uberos  hxredes :  iropuca*  per  con(equens ,  criaroii  poflea  ieqaanic 

■cie  ver&  teduiidat  in  commodum  extea-  mon illias»cal minc 6tBt»itat, 8c iioBi»> 

neotii.CoIIario  f\i  ram ab  intcdato ,  qu^m  ncniaturaudh)r ,  non  eftrecttciaidnmad 

exte(lamento:itnputactovcc6tion  ni(ifii-  huiuimodi  comminatorcm.         )7i.  b. 

€to  teftamento ,  cum  ieUkm  fiat  adcxcla-  Commodatum  eft  aiicuius  tei  ad  ccrrom  & 

dendam  qacrelam  fiUo  cniripetenteni,  deiecmiiiacfiirfiim.gmraittc6oeffio4afi>. 

^  Com- 
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Cofnn^Jamm  confiftit  inqaaainquc  te,  & 
modd  raiis  fit>n  ezcaaliqjiitt  vfiis  line  cd- 

(umptione ,  atrcnta  Cui  n^tura  percipiatun 
(ccus  Ci  altchu&  lit  naturx ,  vt  vinum  6c  pc- 
cania^fi  Ibtcd  ad  pompait  oomDtiidenin 

Commcxlatumincotpocibas  tantumconil» 
fHc  •  Ideoque  mcoaunodato  ceflic  com- 
pen^o*  )ixa. 
PecComitiodatumdominium  nontiansfcr- 
tur.22fb.  quiaincommodatofitconccT- 
ilo  ad  cerram  vfum,4ftaKitnoncftin  tBHii^ 
blione  doniinij.  » itf.a. 

laConniiDdato  rcquirituc  vius  cum  tempo- 
Kad»8cexprelIo.sS<il».  aliterctannt 
inalium  contntflaiTL  ibid* 
In  Comtnodato  nonadmitcicur  compenla» 
tk»4  )i2.a. 
be  Commodatoqainamau(florc<;  rcripfcrinr. 
ti6.b.   quznam  dc  commodaco qUf ti 
iniupcrqacanc  ibidr 
Commodicas  iuris  petfonalis  eft,  maximd  k 
>     venditorc  fcparaDilis,5»h«CC»nficincm- 
ptorcm  6c  donatarium.  .  i^6.3u 
CoromttnidtaiduBdo  tnateitaqu^  fit.  }07«a; 
Gomraunicatiobonoru  in  Lufimnia  fitctiani 
.  intec  coniugcs  mmorc$.25.'anms,quaroius 
Tnuseomm  pauper  fii^alticr  <Uiiei*)jfff  .!>• 
quiahuiufmodi  Lommunicatiorefpicitbo- 
na  roinorum,  &c  introda^  eft  j^geneia- 
let  conlbetadines  legni  f,tifiwwr,ac  Btini- 
rum  fic  debeat  compttliciiilcR  minoiiin» 
finc  fpc  reftiiutionis.  ^66.h. 
Comrounix:ationcs  bonomm  voliicana;,  non 
diege,  fedfpontdfiunt.  x^6i^ 
Communicatio  tucn&  fru<£luum  non  inferc 
communicationemreiprindpali*.  aii.a^ 
Coinronmtio  ipftitig  cOT^HIif  <iff****Tflf  iu 
contradtibnt  ▼lccD,citi6qtte:obligttoiiin 
$ao.b. 


nct ,  non  babebaiic  Imiiid&m  legem  vim 
obligandi.  42o.a. 

Compcnfatio  in  corporibus  locum  nooha'- 
bet.fed  tantunrmodointec^neatibntom* 
ni  modam  fruitioncm.  5 1 2 

Compcnlatonz  firu^om  vfuiz  lidcz  (tinti 
iiSa 

CompromifTiimcotracftnteftftrifti  iuris.jtfp. 
biquod  li  Dcr  fortc  s  lit  confticucum,  &  ez- 
peditfiidebeatnafiiadbcx  ft^nlatanle- 
ro  iuce,  vel  ad  id  ia  qno  conderiinaras  eft, 
vcl  'Ci  iaccte  noluerit  adinceiefle  ,  Tclad 
pa;nam,fi  eft  appoiita.  l6^,h. 

Compucano  ftnftnam  in  Ibrtem  fit  vel  ipfo 
ittccbitaTt  fikscnenueaK,  vel  pei  Ttarofit- 


ttsfkidianiSjYah^et  Ci  (rudlus  ijon  fint  c6tw 
fumpri.  ij^i.h» 
hi  Coinpurationc  giadiuim  linei  refta:  nul- 
lum  clt  difchmen  nucr  lus  canoiiicum ,  6c 
ciaile.)o.a.  (edtnNncztranfiierfir;  jo*b. 
In  Ct>mputatione^duri  cognationis  ,  quo^ 
ad  maioratiis  itt  vtroq}  foro  i  eruanda  com- 
pntaiib  intis  canooiciiqnoad  fiicteifiOiic*» 
compucario  iuris  duilis.  )i,a; 
Omne  quod  Conccditur  contcmplatione 
petfbnx  cenfcnireflc perfonalc.  45  7. bi 
Sinat  iblum  ConcclHorei  alicuius ,  in  vfum 
vclpcculiuin,  cft  propria:  parris ,  & vt  talis 
diuidimr,non  vcroconfcnui.itf  a.a.  ttem 
ncc  quod  infoiuram,  Tcl  iniationemde- 
biti  fuic  filio  Hatum,confcrrur.  ibid. 
Concubiox  concubinanjs  ihuicein  ab  inte- 
flato  facoedere  neqaeoiir.  4.th» 
Concurrcns  afliodicitur  qu;  cum  omnibua 
a&ionibus  ordinarijs  &extiaordinarijs  dc 
|cendemibus,fiue  cx  delidlotTel  quau,fiue 
iex  contra£lu,vcI  quafl  concucritidiq^aftio 
talis  cft  ,qualis  cfl:  a6tio ,  cum  qua  concut- 
nt,ita  vt  fi atlio  ipfa  ordinana  eft  duiiis  & 
bonf  fidci,ita  etiam  a6tio  in  faOiimcniilie 
&boniacfidderit,il!ud  quodduntaxatpaC" 
ticuiatC  iul>et,  vc  nunquam  infamec,  iicec 
ocdftMibinfitnuiepolin.  40SA 
Inquibuscafibus  potcftfieri  Condenuniio 
ad  imerefle^  ania  iis  dei>eat  venire  inter- 
efleeiaatem^fialioecdafflnam  emei«iis. 
Td  lofinm  ceifiiiiiaa  ttamm  inoeicfle  in- 
tra  vcl  circa  rcm.  ri  i.a. 

Rcgula  qu(]>d  non  fiac  Condemiurio  nifiad 
intcrefre  intra  veldicaiem,  aapeooedat 
in  inteie£,qaodicqaitarEnn  quocunque 
tadat. .    ,  .     .  laii». 

hk  adionibas  bon{  'fidd  ilon  fir  Coodemna- 
rio  ad  intercfle  cxtra  rcin  rationc  foliu* 
moif,  led  quomodoiniis  fiat  condcmna- 
tiO)dcclacatilr.  i2a.a* 
In  A^onibas  ftcidi  iaris  non  fic  Condcm- 
nario  ad  intettfttantclircmcontcftaram, 
fittamenin  obiigarionibus  fadendi.ijj.b 
Quaado  in  Belgio  fic  Condcmnauo  ad  in- 
tcrefle  in  adionibu-.  rcalibus,&:  pcrfbnali- 
bus ,  regulatur  ad  canoncm  iex  curo  quar 
.  dtantepco cenroro.de InieGallfab 
Conrra  condemnacos  (oluere  ccitam  peqt- 
niz  quanctcacem  ex  obiigacione  anc  (cd- 
pcnn  liqnida  eic  cai^  retaidatse  fikiu- 
rionis.fit  Condemnatib.ad  tiiiacfle  iniec 
mercatorcs  i  tcmpore  citationis  pani  in- 
rimatz  adiarionemduodccim  ,  inter  a-^ 
basTeropetfimas  qnaleniu^adiationail 
iptoccntum  :  cxcepris  mcrcc- 
O  o  o   X  natiocum 
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.  ntnor&&laI>otatttiampeifoais,qaoniiii 
liefakMcsm  duplum  condemnannir,tl»^ 

quc  co  qu6d  iudiccs  cau(x  poflint  eam 
nudam  rauoncm  modeiari  auc  minuere^ 

Cddcre  legcs  ad  ius  publicum  fpc^bat,  ?  7  j.b. 
Condido  ob  cauiam  non  habec  locum  qao> 

definnqiiefitetirmfia.  411 
Condidio  ob  cauiam  (eruit  etiam  conuen- 

lionibusinnominodsreipe^uis.  407.^. 
Condidtiooi  ob  cauiam  non  eft  locus  in  ttaT- 

nAione,  ^nando  phncsailinnioeni  imple- 
•  Ucrunr.pront  potucruntj  fccus  vcro  fi  nul- 

lo  modo  impicrcoc,  quiatunc  condi^o 

Dbcwfimnttuetfii»  nott  ob(cmntcm  or» 

dinaretur.  401. b. 

Coodi&io  ob  cauiam  non  habet  locum  in 

tianfitAioile ,  tam  ex  capite  pamitem», 

quamex  capitecanfiBnonlecat;.  40i«a« 
Condidio  ob  caufam  ira  compcttt  ad  rcpe- 

cendam  tem  datam ,  vt  roluendointerefle 
■  Mnnonlibererar.habeteademoondiAio 

locum  criainin  rr\n(a(ftionibus.  ^ii.a. 
Condidltoad  qucirlam  occcilanaeiiadre- 

gfcifiim  ad  querdanu  40).  b.  ■ 

Condidlioncs  qu^dam  (unt,  quzcomperant 

iecundum  ocdinatias  rcgulas  iuni  dailis» 

idlicec  iine  contra£ht  vei  quafi « (ed  eX0- 

l|DinMoamrali,quia  fciiicet  ex  bono 

quo  repcri  ru  r  i  d ,  qaod  apud  alteram  rcpe- 

htutilneiuiUcauiarctinendi.  loiJU 
Cond[iiio»qn«citoonaam  impoflibili  >dici- 

tur  necc  (lari.-u  X  7  •a.hic  noonddicaftnm 

conditionalcm.  ibid* 
Condicio  manente  lecDndo  donaaniOyYino 

prioci»poftmortem  non  deficit«  T^***' 
Conditio  cafualit  in  teflameiuo  vium  habe- 

rcpotcfl.  a7.a. 
Defidente  Condittone  fiilenconiiies  comia- 

^us  ficri  nulliusmdmenti'  jS^b» 
Cotuiitionis  pendemis  remiifiofa^  exin- 

tcmano»  cenfetnf  padhnn  nndnm » Acpec 

confequcns  non  pcodcft  ad  ageodom. 

44i.b. 

Condidones  tmaduninentnm  necd&iiae, 
vcobligec*  Ji9b. 

Conditiones  aliae  fiint  exprefCe  ,aliae  vero  ta- 
dt3e.conditione$  exprefi^  inducanmr  pcr 
diAionem  fi,  8c  per  rdatinnm  fwir  vel  fw» 
cumvcrbo  futuritcmporis.  Tacir^  fiunt 
mulQs  modi^atque  incer  coc  iilc  eft  ptfd- 
pnusex  ti  alkinnanominis  pendenmcX 
fbcaro»  vt  inyenditionc,vcI  Icgato  partus, 
fru£hium  veDniMnim,  dooadone  caa& 
oiortis.  ^6€aJt>» 

Qondlriowc»  <pm  adconftftamdamiqrpo- 


thecam  conciuicie  didicanc*  }f  a.'  Ibnt 

hx,  vt  przccdatconiradhislocarionis  ;  vc 
fit  pr^dium  vrbanum,vr  fcquaturinduifbo 
leu  inuc^o  lerum ,  quz  ibi  durate  de- 
bcanc.ibid. 

Conditio  cxprcflaficut  impcditorium  obli- 
gaaonis ,  an  i  a  edam  tadu  ab  ipia  lcgc  ex 
menie  pardnm  ittteneAaidefficiac.)68.b. 

Aa  tadta  Conditio  ne  panes  cxerccant  do" 
lammalnm«,impediatoitcumobli^cioiiii. 

Anjtct  tadtas  Conditiones  adni  In  idiilio 

nant  condirionalcs.  ^^yjx. 

TacitaCondidoan  non  (blibn  iippediatortit 
obl^Kionit»  veram  etiam  defedas  ipfias 
habcatvimimpediendiomncm  cffcdiim, 
&  per  conieqaens  an  poific  tcadan  de 
tianfiniffionenaius  promiffionis  ad  hne- 
dn  ,  fi  mipc^  (ecutar  non  fuerint,  &  quid 
fit  in  legato  dotis  nominc  fi€to,    ^  (>  7.  b» 

Condiriones  tadtx  infiint  lcgato  vcl  pro- 
miflb.  ^66.  b.  per  quod  vcrbum  intft  in- 
teliigitur  condirtcjncm  vcnirc  ab  exrrinfc- 
co,id  e{l,ab  ipfo  nonune,  ac  pcr  conleques 
«dom  iUnmin  omnflms ,  8t  per  omnianS 
eflccondirionalcm;  tjuafi  p  irrim  ntooo» 
didonalis ,  quoad  onum  adtionts  &  obli* 
gttiooQi  panim  purus,  qaoad  tranfmi&io- 
nemexoanfiivltuuiTdniMMiL  366. h. 
3^T,a. 

Condidones  tadtx  etiam  inducuntur  ex  vi 
abqiKinimnomunin ,  ^nocnm  vii  pendcc 

cxmtnro.  J^ra. 
Si  fine  culpAiocatons  CondaAocifflpedttas 
fbitie  iocaa ,  fi)lnmmodopiettttmfi>lntft 
condudbori  rcftirui  dcbet ;  quod  fi  culpa 
locatoris  impcdiatur,  rancdcbcr  rc(b'tai 
hicrum ,  ideft ,  n«n  fuffidr  rediruere  pre- 
nnm  teccptum ,  icd  ctiam  lacinm ,  qoMl 
nempe  lucrabatur  vltra  merccdcmquam 
dedit,  ex  rc  locau ,  fi  luila  condudionc  ct 
prffticafbicc:  it^J». 
Conduftori  licirum  eft  cx  noua  caufa  dcmit- 
iciedomum,folatapeiifione  pio  rau  tem- 
pociBdecmfi,  ficncdooancno  liceclocar 
cori.  If?b* 
Condudorquisdiddcbcar,  iJpJt. 
Condudutdimittcrc  domumpoteftproptec 
nonam  aftis  concagiooeni.  179*!^  ftem 
proprcr  vcrofimilcm  rimorcm  Icmurum, 
vel  malienoramipirituum  inicibuionein. 
ib{d.imdlige,fi  modd  oondnAor  domino 
dcnunriauit,  &:  claues  tradidit.ibid.  im6 
oponct  domum  vacuam  demiiti,vtdomi" 
nusliber^  ea  vripoific.ibid. 
CondnAor  eipclti  poceftobnon  IbliKani 

penfio> 
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penfionem.  i8i.a. 

Condudor  jCiRt  fcholatis ,  an  «c  iufta  caufa 
cxpelUpoffir.  t7^*a. 

St  res  non  trndirur  Conduflori  oli  culpam 
locatons ,  agicur  ad  intcreilc  >  fi  vcr6  linc 
culpa,  quoquomodotd  contingat^  meictt 
foluca  rcftitluniCs  ac  fi  locaQO  contradba 
noaeflcc.  ijF^.b. 

ComlttAoradloogumttiiiptis  alienansiire- 
qnifico  <]omino,ad  quod  tcnearur.  t88.b« 

Condudbori  pcrucrs^  conuerfanti  non  cft  rc- 
mittcnda  pcnfioproiatatcmporis ,  Cicx- 
pcllatur.  i8a«b. 

Condu&orad  longumttmpos&eniphytcu- 
ca,inquodiHeiant.  i88.b. 

CoadudoraaexpeUipolEt,  noo  obfhtite 
padlodc  non  cxpcllendo,  proptcr  fupcr- 
acnientcm  domint  neceilitatem.    1 8  o.a. 

CocidnAari  an  negetorintttce  Kcepdoez- 
penfimim.  1 64^ 

Condttdor  poteft  locacionis  tcmpore  duran- 
te  cxpelli ,  Ci  eft  domo  locaca  malc  &  pcr- 
uerf?  vius.  1 8 1  .b.  intell^ ,  fi  cam  dcte- 
riorem  notabilitcr  cfFecic.  ibid.  itcm,fi 
turpitcr  circa  mores  contrahoncilaicm  vi- 
dniaBhabicat,  nocendbusiolieetniocibas 
turpibus  domui  :  nifi  a  principio  domi- 
nus  nonc ,  iilum  pecueifi  conuaiaciinun. 
ibid. 

S inihil  habuetit  aliud  ConduAoi  in  domo) 
'  quam  fupellcdiiia  ad  vitam  trahcndam 
neccflaria ,  bypotheca  etiam  in  eis  cxem- 
plificabiniT,  AcinTeitibas,flEin|ibri$  6ct 
inclufio.  gdj.b. 

Condudkorpoteftimpenfasretinere,  &  rcpc- 
ceieinoaoteiiiiccellMe^ialiceci  proptie- 
tario ,  id  cjuem  rcspetuenttcumczpenfis, 
nc  alias  locuplctaiecur.  1^4.^* 

Condaftordtuame  locatione  cxpelli  poceft, 
qnando  locator  domum  vult  renouarc,auc 
rcficere.  1 81. a.  fcilicec  vbi  hzc  neccfiltas 
refedtiotiisnonincractempore  locationis: 
item  vbi  non  poceft  ficri  rcfcdio,  nifi  con- 
dudtor  cxpcllatur.ibid.  itcm  dnmmodo 
finitarefedione  fiac  faculcashabuandi  dx^- 
lante  tcmpoieTootioiiif.  riMd.b. 

Conducens  nauim  cenfimr  poedium  vrba- 
juun  condtudile.  3f 

ConfecaiK  ittiwftinquivolttnthMBdetc^^ 
alias  oeffitOlliaiio.  tSiJU 

Confrruntur  tannim  donadones  profedHrLE, 
id  cft ,  donata  ah  co ,  de  cuius  hxicditaie 
agicur.  S^i.b. 

Confercur  id  quod  vcmc  adfiiinmiurepn- 
inoeenitaix  ieu  maiorix.  iS^^a. 

Q^uado  Cottftnar  m  aliqua  pcccftiinaao- 


nem,  debec  attcndi  xflimatio  tefiipofe 
mottis  defundti ,  non  vcr6  temporc  dona^ 
tionis.  2/o.ll* 

Conic£tur>c,  quibus  cotiftdbic  qtlod  maiora- 
nun  inihtucns  vult  quod  mafcutus,  ccfi  i^ 
monoringrada ,  iosminam  proximioceni 
excludat.  r  i.a.b.i  J  a.i^.a. 

£x  Cdicdtuns  vrgentibus  cc^abtcliodic  Col- 
lacio.  tpj  a. 

ConiundHonis  duplcx  cau/a  fiJum  actcndt' 
tur  in  fratribus ,  Sc  in  fihis  fracrum ,  fimui 
cum  pacruis  fiicccdencibus,  non  vcr6  in 
pacruis  ruccedcnribusibbnno.  4tf.b. 

Coniuxinops  an  liabcbit  qturtam  bonorum 
dcfundtijfi habcatDatrem  vald^ diuitcrn^ 
quo  alim^nca  pomr  eoafeqni.  9idu 

Si  Coniux  j^irxJc-funtfVus  inclioicf  filium  ifi 
cerdo  8c  «^mnto  bonorum,coniux  fuperlles 
ameomniadeducecquactam  fibida»tian)b 
6c  ex  rcfiduo  deducecur  meliocatio  fili^ 
quoniam  illa  quarn  dedudrur  vt  ars  alic- 
num,&  defcnur  iuie  hacredicano.    f  o.  b. 

Conii^es  foqi  fimc  diaiiHi»  luaHlnB^uc  do' 
mu^.  4g.a. 

Comux  fiiperftes  Ci  habcac  officium  vel  aififi- 
'dam,ex  quo  Tiuerc  p(fic,an  nihiloimnaK 
habinirus  fit  quanam  bonoram.  ^j.b. 

QuandoConiux  inops  icj^udiauic  quanam 
ubidelaiam»  mncailiiiinannircogiuti, 
non  periusacodcendi,  iS^peruis  non 
dccrcfircndi,  ^'o.b. 

Quando  omncs  agnad  harrcditatem  rcpu- 
dianc,  tuncfi  oeiwnm  dics  dati  ad  peten» 
dam  bonorum  pofVefCionetn  lapfi  non  fint, 
admittitur  Coriux  non  quidcm  iuic  ac- 
creiccndi.  fcd  de  iure  praccodo,fiverftcen- 
tum  dies  lapfi  fint.admirtctur  coniox  inops 
cx  iure  accieiccndi  exduib  fiico  •    ^o.  b. 

Confimguininnsclefinicio»    *  190» 

Confanguincis  nemo  tenetnr  relinqueie  bo- 
na  fiia  ctfi  cgcnis,  ex  dgoieiufticic,  fed  iis 
cx  bonis  fuis  (ubueniie.  izju 

Incei  Confanguincos  eftqosdam  lai^ainii 
conitmdtionaturalis.  23.3. 

Confi:ntanea  legibus  nonfunt  padla.quando 
fiinttnrpiavdinhoneAa,  vd  quandopa»* 
tcs  voluntperpaftumfimplcx  aliquia  fa- 
ceie,  q[Uoaiioapoceftvaieiefine  ilipula^ 
doiK^fdfineaEMicieiie;  ^^i"^ 

Coaienfiii  cacinif  fiifficic  ad  confidendua» 

EiAum.^^x.a.    an  id  raaximc  in  fibi  vd- 
bus in  quibulquc  taccndo conkntirc  vi- 
derot.  ibid.32;.a« 
AntacicusConfcnfusfiliorum  fufiiciat,  fiuc 
ance  yeiididoncm,iiuc  poil,ad  boc  vc  con- 
finneinrTeaditio  fiAa  pcr  paccemTnieK 
Oo  I  ^filijs. 
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^jwifenfas  tadnsatajyEciiutvkoUfget  poUir 

citario,taccntccocuifit.  ;2  2*a. 

^^upticrcunijuciexicquuk  Conichfutn,  an 
tn);d%ahir <ie con(enfii esprcflb.  iliJ^ 
Confcnriijririsexpr^Sttndeaif»  vbidanir 
iiihspr^ujiipdo.  $70. 
CHiraiiickpKdiu  leqaifitiirad  «niopc^ 
iieiii,ad)uloptfateiiwwlcKpid&s,vdi»- 
dcus.  337-'* 
ConTelirus  dom^  nonrequiiicur.vbiin  con- 
ce(Soneemph7tcadcaipiinid  fiiAtimc  fa- 
ciiltas  aliejundi  quemcunque,  vcl  cmphy- 
teufis  actepucft  pro  acapientc,  6c  omni» 
bnsqoibus  concedere  voluedc  i^i^a. 
Con(en(us  alterius  probatus  pntfumptionc 
ex  diutumiate  tcmpods  an  (u£dat.^  6  o. 
t^coftnftt  dttoniikka&fitieda  paftidefini- 
tio.  ;26.b. 
'Conrendis  filiorum,de  quo  in  ord.Lufit.pro^ 
pter  qualc  quale  pcariudidum  eoru^ntelii- 
gicurtimplidter  poHe  cfle  tadcu>(eu  poAe 
ugnificare  pci  aliqua  fa(5la.  j  ;  /.z.  (ecus 
vabfi  icxexprefium  conrenfiim  filiorum 
BWiuitietifet»  AmpUaiiair  hec  eiianifi  bcc 
^  figna  comprobationisaiCOeaink|po(l  vcn- 
dmonem  pctfcdbun.  •  ibicU 
ConTenfiis  requUtfnk&iita^  expiiiiienclnf 
Tctbo  vd  (ado.j  21.    idc6que  non  fiiffi- 
dcaliaue  pt;(entem  cfTe,  6c  lacete,  cciamfi 
dereubivcilictadecur.     .  ibid.b. 
Conlcnfiis  vxocts  ncceffiitiiis  ad  alienarionem 
donarionis  proptcr  nuptias  facftx  a  maiito^ 
tequiric  roiemniatcs,ac  quibus  m  aUthen- 
tioa,Siiie  i  me,  Cuul  Veli^nuin ,  proptcc 
przfnmptioncm  cx  laplti  10.  annutum. 
9  6 .  b.    An  in  cafii  icps  Luficanije  requi- 
lentisiUiotecMilbuite&iiipliciier,  vele»- 
ftdB^yd  cadt^poietttcaoa  conicnfus  per 
nomium.vcl  percpiAolaincxpiicaricfiam 
Intcrpr^fcntcs,  J}9.a. 
CdliieqiiciittaluKl«lecJ>onario  hzc  impn» 
t;itur ,  crgo  confittiUi  iKmiila^n&rtur, 
cixo  impucatut.  X9fA.^ooA. 
Cboleniaciir  per  mdblattlilli  iliMKNia  co^ 
'  inftirucnri-.,^' ciiis  familijc.  4.b» 
Con(Htutum  ceniendus  conaadus  nomiiU'' 
cus ,  quia  fiiitiiiiieiiiiit  A  ince  ptartocio» 
jSz.a. 

CurcxConltinJrooriaturobligario.  4t}.b. 
Confiietudoeftlcxnonrcripta.  i79.^ 
Confiimraatapemnnadocfle  neqnicnifitca' 

dirione  rcrum  murua.  ^oo.b. 
Confiimpa  an  confeniniur,  (cilicci  cz  ritulo 

de  GoOaiioile  iKnoam.  quo  emandpad 
'  tmniaboMaiUHfeitlfcint,  qos  lubcbant 


'teni|Altt'i)goRit>  atacdamaBtca  cMifiite^ 
pra.  S9t^h 

Confumpca  rcgio  Lufirani;t  conferun-  • 
mca^iJ>.  .  ll  vc{6  calucuulunuiituifinc 
cnlpa  aut  £iAodoiiatai^,  probabtieeft' 
criamaputl  Lulitanos  non  confcrri.  ibid. 
coniumpca  qutbus  cafibus  confcnmcuc, 
debctaitcBdicollaiibaiitempore  cHinia* 
do.  ibid.  iure  vcs&iegpDljifitano  ccm- 
pore  donariohis.  ibid. 

Confumptos  fhidus  an  leftituete  teneacuc 
pofleiibr  bonz  fidei  vero  domino.  t  i4.b« 

Contnheutis  cnixa  Odebscft  confcqui  domi- 
mumceram.  394-^ 

ContEalienmim  dolns  «el  colpa  noii  debec 
noccre  fifco.  ?  3  x.a. 

Contradlusrecttndum  propium  figoificado- 
nem    mm  aNnpichcndit  qniui  oontn.'^ 
dum.^}i.b.  «Klecundummcnceroiegis 
f^p^  appellarione  oonaadus  comprehcB- 
^  dimr  <)uafi  concadus.  Jlj  a. 

Ex  Contradu  nuUofialiqiiid  fiilnanirfifco, 
rcpcti  potcfl.  ^flt.a. 

Conuactus  dcbcc  obli^ie  vltco  citr6quc« 
itfT.a. 

Contracfhis  appcllacioBe  aa  vauant  quafi 
concradns.  au  a. 

Cottcia£bis&dtfiia£bis  fent  matcria  pa^to- 
nim*  n^-a- 

Contniftiis  alij  fimt  nnmjiariialij  innomina- 
ci.  )79*a« 

ConccaAum  vfiicanum  dicens  eilei  fpcdem 
vfiirx,dcbcc  id  probarc ,  nec fuffidc oflen- 
dece  eum  qui  dmc  fanccacorem  cfle; 

Contradus  pigDorfsaftilonooalenfii ,  (ed  ce 
ccicbrctur.      *  230.8. 

Contiadhisboocfidddicuiitiircxeo,  qnin 
knulto  mtt^s  in  cis  booa  fides  exubecai^ 
quAm  in  alus.  lo^rb. 

In  Contiadhi  bonz  fiddte  tntegta  Qihilin* 
tetei^ian  hodic,ail  fia»  itfcdatnr  i  fcnd»» 
tione*  J50.  b. 

In  Contiai^bus  ix>tije  fidci  iuratui  in  htem, 
lecnsinftriditQSM.  i)4.'a.  iniIli>eftlo> 
cus  iuri  accrcrccndi,n6  vcro  iii  his.ibid.b. 

In  Contca^bus  ix>nx  fidci .  cdam  iodadie- 
ffo  hffii  fiiT^T^^^wftfW  anfitratiyTT*,!  |  gn, 

!n  CoMnAibus  bone  fidd  an  wntant  6um 
Q\x%  in  condcmnarioncmA  cempore  mo.' 
rx.  ii5.a» 

Si  Concraiftns  fic  cclcbrams  pec  ftipulario- 
ncm,  tunc  fi  pacfla  adjiciantur.qux  aJia»re-' 
quiium  ipiam  itipuiarionem,vriiicer  pada 
ificeiiniroonfefta»e6  qood  ftynbtio  pnc- 
cedenris  ooaccaAns  tiansfixnr  ad  padhi 

incon- 
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tticontinerttUppofitti.  4-44«(). 

Id  auod  datur  Contra6bbiB ,  i  fotriuri  ctan' 
oiun  tnditionibus  rcrurn  ncceflariarura 
voluntarijs  :  fcd  datur  ConrrafHbus  de 
quibufcumqoe  flcgodis  aiijs  approbatis 
in  hire,vt  paoaiom  flu  appofita  fcddaAk 
turcfficacuadagcndum.-crgo  idcmdicctt- 
dutnetii  in  tcaditioiiibus  rcmmheceda- 
ibiiitttTiditiKariis.  44-3  «^* 

Contcadus  qitaado  dieatiir  pfeifedbus  vel 
impcrfcd^us»  43oii* 

Contradus  iile,&do  vt  des  ab  vtnique  parte 
anfuent  impknis,  jdeo^aeetuunfi  poftea 
(eruus  euinccrctur,  datur  a(5tio  pnrfcri- 
*  ptis  vcrbis  ei  qui  iccit  (cu  roanumifit,  ad 
agendnm  de  eniAione  contn  dantem, 
387.a.b. 

Contradlus  loctetatis ,  quo  pecunia  folet  ex« 
poni  honeftiltteiicatiu ,  tn  quibitt  cafibui 
nthcirus.  Siil.h» 

Quando  Contcadlus  e(l  pro  vno  ex  contra- 
hentibus ,  pa^m  vcro  eft  proalteio»  pa* 
Amnnonaodpjt  fementimi  abiplbcoo* 
tra6hi.  479<<U 

In  Contradhbusincecucniuntnaturalia,(uD- 
ftuitia]ia,8cacddenta]ja,  43i«a> 

Conrradhjs  mandati  non  in  mcrcrdc,  fcd  in 
offido ,  fidc,  atoue  atnidu  fundatur ,  quA 
quis  negottemuieiicoinniiEiii ,  altet  Iv^ 
cipir,  adc6vrnprocucatoff  ttoa  ea  bona 
fidcquadcbet  ncgotium  ^erat,  tn&mia 
notecur ,  quafi  amicitix  &:  hdd  lefx  reus. 

Contradus  vcndiiioius  on^o  6c  caufx  quaf 
iint»  i>7*b» 
ContnAnsvendjtionii  cftiori  pieilo ob  di* 

latam  folutioncm  nonpoteftcenierivru- 
iatiu$,quamuis  peccauecic  vendenscariori 
pretio»ntfi  freqaenriotiintelleda  itacon- 
ftiterit  in  cocfcmfbro  cariori  pcctioven* 
dtdifTc  ob  dilatam  fohirioncm.     1 47. b« 

InContradlu  emphyteudcoan  necenarianc 
Scriptura.  185.^4 

Contra(5lusdeponri  honx  fiilci  c([.    1  ip.h. 

Contradlus  locationis  rcrum  Prxlati  ceioi- 
uiturip(lbiure»etiainfidlgnicu  vacaneric 
alitcrqiiarnpermorrem.  i<)i.a.  idcmex- 
tendituc»  ctiamlirucccilocacccpccitpen- 
fionem  i  conduftoie  aliquot  menfibus«x 
vi  eiuniem  contratflus.  ibid. 

Contra^his  locationis ,  cmptionis,  (bcictatis, 
mandati,  vbi  celebrati  funt,  ftatimprodu- 
dnira(fho.  J78.bi 

Natura  Contraftus  locationt?  immutari  non 
dcbet  cx  tututa  condudloris.       t  z  ^ .  a. 

Comnftus  gnptionis  Ik  vcBditionpcftmfit 


rclpcifliuus  4  cx  cjuo  rcmporc  emptot  rc 
empta  fiuitur,  a:<.]iuini  cll  quod  vcnditoi 
prctio  fi-uattti*  il4«b* 

Conrradluscmptioilis  fiiniit  cum  locationc 
vbi  fit  iuilt)  pcetio,&  fub  honeiU  pcniio- 
ne,  oim  inftdtamnt  de  retro  in  fixtmain- 
ibiica,,  (cil>cetqu6d  non  liccat  vcnditod 
tem  redimcce,  nillpoft  ccnum  tcmpus» 
prxfiiminir  huiufmodi  contca£kis  viurar 
rius.  i^o.a. 

In  Conrr.iiftu  cmptionis  iuRitianon  diclat, 
Vtcinptoiciion  im^ilcntc  icccptum  rclU- 
tuat,  (cd  ouod  cx  i ua parte implcat ,  cum 
intcrcfTe  teu  vfiuis  picai  taioiib  ibhiti« 
iiS.b. 

Coatnduseropaoois  8c  venditioius  fi^  fiat 

iuftoprcrio  (ub  .innua  pcnfionchoncfta, 
etiamcumpa^o  dcictrom  fornuconv* 
miini  lidnis  efi,  ncc  pra:Iumitai  itaus.viiv 
laxuih.  *4>9-h* 

Contraflus  emprionis  Sc  locarionB  vcl  veo- 
dirionis  in  cmphytcuilm,  vbi  iitconcui- 
lenie  iufto  ptedo  ficaaiinajieBfiooe,cuai 
p.i(flo  tamc  dc  rctro  appolito  pcr  (blitura 
f(Encran,fit  in  iraudem  viuracum.  1  j  oo. 

Si  Conttadhis  empriontt  CMUuaAns  loca- 
tioni  de  (e  eft  Ucitusinon  cft acquum  vt"fiE- 
necadus  j^.iaciumatuc,ob  iJ  ^cum  quod 
fitabvfiuatlooelelMaats»  14^1  b. 

InCo  ntra^ibus  celiquis  ideo  cepedtur  dat& 
{ialtcrnon  impletidadquoa  tenebarur, 
quia  in  his^s  qui  dcdit  non  aiias  dare  tetie- 
buur,ncc  qui  rccipic.  aliam  rerincndi  cai>« 
iara  lubct  quam  ob  illam ,  vt  icilicet  darec 
velfacccct ,  ideoquc  rc|>ctiturdacumi  at 
cumin  contcadlucmpnoius  ex  fiilocon- 
icnki  dctur  acVio.atquc  ita  nod  ob  id  vcn- 
ditoccemcradat,vt  prcciumcecipiac^dvc 
hiiisfiKut  Qbiigacioni  qua  tencbaqir.  ex 
cafu  pcgcedenii«peottooi|»|Bii  crit  locui, 

Concraftuu  nominatommquidam  accep£- 
te  nomen  i  modo  paciiceiidi  »yah»  utat 

omnesquiconfeniu  coturahCtur.  quidam 
ver6  ab  adaCxequcodi ,  qualcs  liuu  om> 
nes  qui  le  cominaaair.  40$ 

Vbi  Contradhis  nominariH  cft ,  vcl  clTc  ccn- 
ictttijibinullo  modvpotcft  eilc  iocus  p<»« 
aitritflgjiccf  i  conBafcconttaftmmno» 
minams  clle  pofficjn  qno  pcenitue  non 
licet.  J78.b.  3-/9.b 

Contia&us  nominati  duplicem  habent  fii* 
dcm,  vt  p.-itet  in  empdooefc  vcnditione» 
locationc&:condu<5iionc.  jSj.b. 

Cotuta^his  nocninatus  dicituc,  qUireinoilljt 
ia  iho  geaete  abiquc  vlla  ^edficadone 
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Conrradns  ftndiiiiris  liirfttnonanmillenmr 
ipfo  fure  pcc  dolum  edam  dantcm  caulam 
conna6hii,rcdioliimwftuxhtttr  ope  ex- 
ocptionis,dolus  tamendans  caulam  con- 
tni5hii  bonaefidd  t  ^oi  ipfiini  ipfo  iure 
nuUUra.  io9.a. 

Connadusgedi  cum  piiiliblibil*  dditat&aa 
fint  bonx  Bdci.  3 1 1  .a. 

Connadus  cclebcatt  cum  pdndpe  an  linc 
boDcfidei.  ^tab» 

Contia^somnes  innominati,  qui  habcnt 
iliijuam  fimilitudincm  cum  nominatis* 
pennaoftiant  halMles  ad  pioducendam 
aftionemdoiieniipntccJeiite  implemcn- 
t«>. 

ta  Contradibus  innominatisanne  Tolo  con- 
ienfiia£bo  producanM^qBid  in  oonna- 
dhiemptionts.  iJ9.a. 

Concra£lus  innominati  reipc^ui  non  (unt 
pi&anuda.  41  ^-a* 

InOmnibus  Contradibus  innominatis  rc- 
Ipediuis  circa  eorum  vim  nihil  cft  immu- 
tanimiotecanonico.  i9h^ 

Contradlus  innominari  refpe^ui  an  diflin» 
guancur  i  conna^bus  nominaci*,  qui  ce 
contrahuncur.  jS^J». 

ComraAus  innominati  reipe^i  babene  fi- 
milifudinem  cum  conrradibus  nominatts 
cciam  cum  conriadbbus  qui  confcnlu  c6- 
tEahnntur  )85r.b.  ideoquectiamti  ab 
implcmento  nomen  .ifTuniant,adlio  dici- 
cuc  otui  cx  conlcuiu  przccdenti.  ibid. 

licetin  ContnAttinnomiiiato  do  ndes,f»-^ 
clo  vr  facias.caufa  non  (ccuira  rcpcti  pofnt 
quod  datum  eft  per  coudidhonem  ob 
cau{am,tamen  in  conaaAaempdonis  vC- 
diiiocicpctetc  non  porecitsem  vendicam 
incmptorcm  tranimillum,  eriamnpreau 
cmptor  non  (oIuac,&d  contra.i38.a.b.dif- 
fcTentiaTcriurqnetribaitnc'  communiter 
Ibrrimdini  huius  conrra<?hi5,&  fragilitari 
innominatocu,ob  <juam  in  ijs  habct  lodi 
repe  ririo  diAa  ob  cattiam  non  ikaif  ibtd. 
b.  fcd  ea  rcfcllitur.  t  j  9  .a. 

InContradibusonmtbus  innominaris  vec 
(atur  mutuus  qiiidamse^>edus,quo  nafii- 
cur  ius  obligaiuli.  2 1 4Jk 

SiConeniar  inter  aliquos  vt  G  tale  quidquod 
pcomittunt  non  ^dant,  liceat  vni  cem  al- 
lenns  Tendere^  exboccenieataff  ,qaM 
rcs  illa  fit  ei  hypotbccata.  1  j9.b. 

Conueniiepoccftmtcclbcios,n  altcr  lucii 
pattemfttatidedarono  Tef6  non  teneatur 
^nodliGitdfieti  poteftex  pdlo  affecura- 
oonisaGddeatis  IbdeiBti  libccc  conoa' 


Conueniunt,G  rcperiaturin  inflrumento  pub- 
lico^imeliigcBduin  eii  icmpcc^  dc  padlo 
tottdto.  ■  387 ju 

Conucntionis  nomen  genecale  eft,    3  a  S .  a. 

Conuentio  anfit  gcniu  genetaUisimum  ad 
omncscontta^us.  .  ..  3sS/bb 

Snb  Conuc  AionisnomiiienonflompMhen* 
dinir  pollicitario.  ^ :  8.  b. 

Conuenuunis  nuceria  iunc  vcl  contra(:iiis 
vel  diHridns.  3  s  t  J»» 

.  Conncnrio  publicanondidcacilU  ,  qux  tit 
pcr  prinapes.  }7)-^' 

Connennoomnisgcftapcrpaitesdtdtiir  in- 
nommata.  380.8. 

Conueniio  a  padlo quomodo  dirterat.;  1 8.% 
an  ralicet  canquam  genus  &  (bedcs ,  quia 
connentiocl^enus  genenlimmnm,  pa- 
tbum  vcro  cllfpccies.  ibid, 

Conucntio  cft  gcnus  prominSonis ,  non  vcro 
contra.  4S9.b. 

Quando  in  conftirtirionc  pipnorisintcntcnit 
Conuentio  illa,  quam  anachiclin  vocant, 
tunc  comptn&nrur  findtts  pignoris  cnm 
vfuris  pecunix  dcbitf  ,  fineea  conucnrio 
fitexprella,liuctacita.  24i.b. 

Conuentio  dc  inducendis  itbus  tn  fimdum, 
nullum  alinmcSedimihabete  poceft,  nifi 
hvpothec^  conuenrionalis.         j  f  7.a» 

Conuenrio  illaan  validafit.quaraarc,  vclcx- 
prelsc  agirarinter  pattem  &  filium,vc  cer- 
tis  rcbus  contcntus  amplius  ad  fucceflio- 
ncm,  vclfimilia  rcrocdia  coocraccftainen« 
ram  inoffidofiun  ccgreflum  non  habeac 
3  oi.b. 

Conuemio  pnbliot  eft,  qnx  traCbuicrit  dc  rc* 
bttsadlwnm  corotMC  regizlpcdantibus» 
&pcrconlequeiisomais'tia^rio  dcpace^ 
inauciisi^c  dc  rrcgua,  crirpnblica.jyS.  a« 
hinc  rcnuntiationcs  ctiam  pnuatorum  cir- 
cahuiufinodiconuentioncs,  non  Ibli^m 
nuUius  momenci  iunc»  vcs^m  ctiam  im- 
pcninentes*  ibida 

Adagnofccndnm  analiquaComtentioficin- 
notninata  rclpc£Hua,vcl  iiomituta  fimplt- 
citcr  infpidcndu  anincapoeniteicliccac 
&  in  qua  pceniteie  licet,eft  tnnoroinami^ 
QieAitta»  mqaa  poeniceienoatioec,  nomi- 
naracft.  ?97-*. 

Conucntio  nuUa  innominau  obligauoncm 
&adionempiodudt.  i^i^ 

Conucnrio  legitima  fit  oportct,&  per  conlc- 
qucns  nominata  oranis  ilia,qux  pcc  Scna- 
rafconlidcam,  vcl  pcr  plebttknm,  velpcc 
ius  prattodttm  fiiicimicnta  fdl  confiimaw. 
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QiuAdo  dabram  eft,an  aliqua  Conaemio  (it 
nominaravclinnominaca,iubcnrlcgcs  at- 
tendi  ccrta  quxdam  ngna,  pcr  qux  dubica- 
tioeatolUnirj  fie  quz  unt  ilk  H^a.  ifoJb» 
deficientibusautcm  his  fignis,(iargumcil- 
uiincxqualia,ouae  vcifaciunccoctnUtom 
Bomjnatam  iwliRfiombianmi ,  indubio 
ericccnfendus  innominatus.  ibid. 

Oninis  Conucmio  qu^  i  iege  daili  (pectale 
nomen  acccpit,nonmHimeualit»qme  vei6 
infaog^iKiCfdiAsliitt»lnnominata  ce- 
manfif. 

Conucntioinnominatareipe^ua  non  fubli- 
ftic  niii  K  rccura,ia]temab  vna  pacR  ,  Be 
tunc  p.nir  .TtfVionem, 

Conuentio  innominata  leipq^ua  an  no  fiac, 
niil  pcrdiAionemn.  446.^.  fitctiam 
pcr  di(Sbioncm  (1,  ibid. 

Conucncio  innominaM^a^  eft  reipcdiua 
pcr  lcgcsin  quahinc  inde.veriibaturmni^ 
mnsretpeAna  dandi,Beinittendi,ftdendi» 
Scc.  J9'a. 

In  quo  diifcrant  quatuor  illx  Conutntiones 
ao vt  des,&cio vt  facias,do  vt  fadas,  facio 
VI  dcs,siconucntionibus  norainatis,  qux 
ce  comiahuniar:nam  in  omnibus  iis  con* 

•  oentftmdNisitraditionecenimindptcob- 
ligacio&adtio  )8S.a.  difFcrcnria  porro  in 
coiica:  quod  obligaiio  &  adio  in  conucn- 
cionibnsinnominatis  immediat^  naiatnc 
ekcd  ttadirione,atincoimentioniba$in^ 
nominatis  ce(pcAnid  cx  sd  inttcnentB* 
ibid.b. 

Conucntiones  aliqux  vbipcrnmpliccra  co- 
-ienrum  conftitutar  funr,non  (birim  pcodu- 
cfic  adtioncm.quinimo  locus  cftp(saicca> 
tiae.  )7S.a. 

Jm  Conucntfonibus  innominatis  rc fpcdiuis  , 
do  vt  des,fado  vc  iadas,&  lic  dc  alijs  an- 
te  implcmentum  non  luUcftac  natwaln 
oblieatio.  44;^.  lienimnaranlisadet^ 
fct  oDligatio.Don  eflct  libera  panitentia 
d  qui  implcuit:quinimo  cum  iam  pcr  im- 

filentemresdatafit,  naturalis  oDligatio 
tifHcerct  ad  rctincndum  iuxta  effcdus 
naturalis  obligationis,  ibid* 
'ConnentionA  vna  cftex  canfipnblica  alte» 
tcra  C3C  c.iura  pniiara  :  coiiucnrio  priuara 
diuidicur  in  icginniam  &  iuiis  gcmiunu 
374.bb 

Conoentioncs  qux  poft  dfftinffHoncm  iutis 
duiltsrcmanfcfunt  dubix,quales  iumem- 
ncsinnominatz,naIiquo  modo  alfimila' 
banrur  conucnrionibus  nominads  iudica- 

ta:  fiicrint  h.nhilfv.ili  t-udem  iiucciuili,  ad 
hoc  vcpoilcnt  ptoduccic  a^onem ,  qus 


1WC&  alTimilabantur  innomimtis  tanquAtll 
icnetmesadadbonc  ncglcfta;  funr.^S^.a» 
Conucntioncs  innominaL£  rcfpccUua:  fadx 
fiuithabile»ad  producendam  obligacio* 
ncm  proptctmuruumrc^diyp  implctfli 
&  approiiaium  i  lcge:quo  mucuo  cdpet^u 
(ubtttOitamquam  defideme  matctia,noift 
oricrurcx  ijs  conuclirionihus,ncc  naturap 
iis  quidem  obiigatio:vbi  cnim  datuc  defe« 
AatcattfienMCecialis ,  dattuetiamdde* 
dos  conlen(us,ac  nimirum  n  nuIlaoU^l'* 
tio  etiara  naruralis  oriarur,  quofirvt  con* 
ucntio  innominata  rcfpccfbua  vbi  noa 
valetyVt  re(pc6Hua  nmi  conuenattu  in  pa« 
<J^ioncm  nndam  proprcr  dcfc(flum  ma- 
cctix,&  iic  propter  dcfcdum  cooicnfus. 

In  Coniicnrionihiis  in  quibusex  partc  accU 
picntis  vcriatuc  f  uipitudo,noa  ocitur  obli- 
gatiocttamnaninilis,  .  414.^. 

Conaentiones  A  ibloiare  duili  ianentz  cen- 
ienturconuendoncN  nominat^  ad  pcodu- 
cendas  aifUoncs  abfqucadmiilioae  ptrni- 
tenri^,  c6  quod  habcnrnom^  j^cMScum 
ni.ircri.i;  a  lcgc  non  folomdacnm  j^verum 
cciaiu  inucntum.  j8i.a« 

Coauencumes  nomhMtc  fimihtqoe  funt  ce- 
Icbratx,oriunrur  obliMtioncs  cfficacircr, 
ica  qu6d  paitcs  no  pomnc  poeniccce.)7^.b 

AaCmmentionesiansgentinmiemel  lads 
ftatim  producant  a£li9nein,nec  ne.j  784U 

Cducntiones  feu  adhis  ex  quiblU  datur  aftio 
funtdciurc^encium.  ioi.b. 

Vnusquifque  in  ftiiConucncionibus  noa 
{blumfiDi,vemm  criam  Kxredibus  fuis 
prouidaeceniecur ,  eciaraii  in  conuen- 
tione  de  hanedibas  non  fadat  conuendo- 
ncm  4  5'i..i.hincctiamfi  quis  deCeSc  fiiij» 
fuis  ioquatur,de  fui«  &  hhjs  iimpUdter,  vc 
lueredibas,non  vt  filijs  eeniecnrpcoiudece 
ibid.  proccdit  hoc  ctiam  ,  quancumcun<^ 
verba  padU  fuit  exccuriua  vduri  promic- 
to  a  tc  non  petere,dumraodo  pa^um  t»r 
xatiui  non  condpiatur.  ibid. 

Cum  in  Conucnrionibus  innominatis  rcfpc- 
diuis  cracbcrut  dg  tcpcanone  rcrura  daca- 
tum  ant  tx  capite  pmniteiicis^  anc  ez  capi- 
tc  c3ufxnonfccutx,ieilliecdl  condidio 
obcauiam  gcnerahs.  4o8,b. 

CpaventionaTis  hypocheoaaniaipediaf  fctttt 
manumiinonem.  |($r.%. 

CduendonaUs  focictat  potcft  elTeaut  omniii 
bonurum  pizfcntiura  Sc  fumrorum  ex" 
ptefiun  ant  omnium  bonorum  (iroplid« 
rcrauc  ccrtx  negotiarionis^r  rci  parricu- 
laos  auc  ve^guiiun,auc  fupec  rcous  hd- 
Ppp  cit 


^C^oenrionaic  pignas  eft  ciSaehcio  qua  debi- 
tor  fcfuatopioliftiincailEdebidcrcdicon 
obligac.  129.0« 

tkNnwAClottiilepgnus  aljiplisiUmdtus  co- 
ftinirarBlcftinrcbusfuis.  3T4-b> 

Codcdio  lcguro  feaipcr  vimuU  387.6. 

Aii  CicdatnrttieKttofb  tbdj  liMolbpec 
danis  comringFftnbtti  IbnMu  Ibdciaris. 

Si  Creditdt  iwofeflbseft  deWorein  fimii^ 
pae&atein  &  tacentem  (ibi  non  ccnec^ 
'oniiiiercos  cctcbracum  fitptiftum  dc  non 
ptitendoperpccuu  m.  j  2  >  .U. 

Ciedicor  an  poffic  audotitaee  fiia  pignoni 
capcrc  non  fbluto  dcbit»  ,  &  an  point 
]rignUsiecinecc4ocacc,fruduspercipcre  , 
ant  vendeie,  t  $0.  b.i )  1  .a. 

Ctoditoc  rcddendoftu  cra<icndo  inftrunicn- 
tfiacditidcbitori,vidccurci  ^Kece  padhi 
de  nbnpetendo  j^o.a.padumhoceftia- 
dtiim,deindndcacex  illo  &<£b>tfadirioids 
ibid.  latcr  ircm  ineopadotadnisconieh- 
fus  pattium  ibtd. 

Cieditorqaatnor  haber  modos  <)uibus  vti 
poteftin  pignoribus  iadiciAlibiis ,  primiis 
cft»ii  velitpignora  in  credicum  pollidcrc, 
fceniidusyn  p^nom  vendMMnrvr  «1  afe^ 
rio  crcditori  facisfiar:  ccrrius  Ci  ip(e  credito^ 
licitct  intta  tempus  licitatiotiis ,  quia  fcill- 
cet  alius  empcarnoninaenitut:quarrus,n 
cbpfbteropocelidtandi,  &non  inucnto 
ertpcorc,hcc  ipfo  crcditorc  licicantc  bona 
ciprodcbitu  addicanmr  r<f4.a.  qu6d  fi 
vcedtcor  non  eft  vfus  aliquo  ex  nibas  prio- 
ribus  rcmcdijs(cd  demumtjuarto ;  pigno- 
raiibi  addicunturprodcbito  poft  clapiu 
Kdtandi.merit^  pfo  aebito  toto 
addicuncur.  ibid. 

QuamuisCicditocnondt  domtiuis  pignu- 
cis,debitotemettnoniblato,poccftpignus 
vendeie,vt  fibi  roiuatiiridqaefiaeitacd- 
ncniacautnon  interpcuTCs  24^. a,  pro- 
cedic  cciam  h  incer  parces  conucniac  i  prin- 
dpiodeoon  vendcndopifloorc;  prxmifla 
cnim  rrina  vcditionp,vcndcreporcric.ibid. 
quidautem  ii  prcdum  venditi  piguons  no 
mffidradtoramdebiram*  ibid. 

Crcdiror  fi  fponrc  pafTiis  cft  capi  pignora  mi- 
nus  idonca,giimpointdcidoneis  fibi  de 
iiirepro(lidere,taecitemlniia  tempus  licKi 
8uiccumpo^t,(cdfibiaddiAa(iint  pt- 
gnota/ibiimputcti  t^j.b* 

Cieditoc  11  cadac  i  poilediohe  pignoris  po- 
tefteam  itenim  lecnpenret^Uodqttidicm 
in  pKctorio  pignocepiocedeie  noo  poieft; 
s4ti«b* 


'Ctelftojr  Yiota    andiinf^as  vdhdiisifiMa^ 

cipignoraproparrc  dcbici.  ^44-^ 

Crcditor  rcm  flbi  hypothccatam  debito  non 
(olucoiurc  pignons  a  quouis  poircilbrc 
profcquitur.  24^«* 

Crcditor  fi  rcddac  dcbicori  inftmmencum  de- 
biti,anvidcatuc  debimro  icroiljdc.  t  ^xa 

In  Oe  diiofem  non  tranfit  domminm  rei  ae- 
quihrx  cx  prauicacc  vfurana.  14 

Quando  Credicor  vuic  rerincic  mgnota  iil 
aeditumptodcbito,non  poidk  aniplttts 
ipidquam  peicte  ctiamfi  pignoca  minttt 
valeant.  ^44-^* 

QuamnisCreditoipodittcm  fibi  pignoraci 
locare,AefinaAasperdpete  ,  teiietarnii- 
mcn  eos  Sa^ta$  compotare  in  fiiaeni» 

Ad  obrinendnmin  hypotliecaRa  aAionc  eft 

fit  in  rcm.cenccuc  Crcdicorprobarc  fv  ha- 
bcrciutrcale  inrc  ,  &con(cqucnter  rcm 
iliam  fliifle  tn  doroinio  debitoris  tempor^ 
concraftnstvt  ficite  iflnd  reate  tn  enm 

poftirtran<;frrrc.  ^4^b. 
Crcduorct<  habcns  lcgatumcuiusdicscriam 

cclTcracporeftamiitere.  ii^.b* 
Crcditor  <KbiiOBem  inuimA  poceft  alij  ce- 

dcrc*  ik^.bb 


tk 


Atamitn  illararo  iCoao  ex  iiio^lo  v^ 

*^  culpa  no  compcn(arurcameo,quod 
lucracum  cftcx  hiadiligcnria»       21 '.b. 

Darana  &  oncra  qiix  vni  c  (bciis  obucniunc 
boddionc  focicuris  abfque  (tit  culpa ,  dd 
communi  dcbcncrctarciri.  ii  (J.b» 

Darc  adiones  cx  aiiquo  adhi ,  cum  (ic  ia- 
uentfolegis,ad  eas  aAfones  dandas  fi>- 
Icgicccrcas  quafHam  conncnrioncs,  quas 
nomin.tcas  &  innominaiasrefpedliuas  ap- 
pcllauic  4i9.b.  (etcgicantem  cas  ,  qui4 
nabeb&inftiliam  commucadnam»  cxqua 
oritUroimnc  ius  oblipindi.  ibid. 

Dareob  caufam  ncccllaium  non  euindt,  vt 
quid  confcracur.  l5|*bk 

Si  Dcbicordixic  (cfolurione  libcratum  ,  8C 
prarlcncaucrit  inihumenturo  ciccllatum, 
an  probec  intenrionem  pcaefiimpriud  *  n 
vero  dcbiror  allcgauerir  fibi  fadrum  piQu 
dc  non  pctcndojanpt^fcntando  inftraroe- 
cnm  canoeUunm  ,  probetintenrionem 
luam,  344«l>* 

Debitorearamreru,quzconfiftuc  numero  , 
ponderc,&men(ura,licccdefinatin  (blu« 
ooneiab  eoinLofitania  exigi  psna  ttori 
porcft,cam£tenctttrad  daimwro  aur  in- 
tucilc.  ixi.b. 

De- 


Digitized  by  Google 


INDEX 

I>cl)itoran  ccflecquandunoodacurrpcslui-  ccdat  condenjudo  a<d  inteteilc  eittl 

doni';  p:gnoris ,  &  liict  dacapignorieft  tem.  ritht' 

pro  .Tquiiialenti ,  vel  maion  quancicatx:  Dcbitiicn  principale  noll  cnil^lllkur  extin- 

^uamvalcc»  ccaieaiar  txtallatain  patri-  <%opignorc.  tiiJb» 

noiuntnciedjtori».            t^oa,h,  DebimmaadnrecfimtMtdptoioiee* 

Sidcbicoc  hypochecarius  decedac ,  duobus  Dcbiciim  prioqpak  an  eamxttrtcamun^ 

ha:rcdibusrelidH$,&vnuscx  hisdcbitum  remidbptgnore.  ^  }}2*aa 

pro  liia  pacce  haeredicatia foluar,  libcrarur  Soluco  dcbito  'proprcr  pigncAitiam  adho* 

•bobi^ttMMieperlbnaltS&camfnhypo-  nem,dcbicorpignu$vindicat.  l^oJ»;' 

chccx  ncxus.quotenebacur,  adhuc  durat,  Dcccmanni  an  ^«fhciantadprarfumcndum 

etiapropatceillinsbciedisibiuccis  ij  i.b.  confcnrumTxohsiuaiicnationcboaocum 

I>d>aorbonnmdebetiiuiiciDmnutteie,iniC'  einsimariiolada.  ^S^a, , 

.  Cenadcbitum  creditod;cttncporr6dicitur  Decimasnonfbhicntesaliqiiando  pcr  Ocnli- 

bonnmmiililcnimtiamiinuiuiodciliRa-  '  catemdiuinituspunitL  i/S.b» 

.   iiiceam,^confiieaitefle  bonnstnfimi-  Dccinue  poflunc  peri  larione  h)rpothew  d 

libtt^^necdidmrnoneleailcidoneum.n  (]uouis  pofTedbte.  iJ4*** 

pouperem ,  fi  alias  bonae  amx :  Ci  aucem  Declarano  voluniarisnontnnfitad hxoMi 

intelUgat  cum ,  «^ui  oommunitcr  habetor  i9  5  'b* 

idoncus ,  non  libencur :  ii  autcm  nuniins  Dedfioaes  priuatacpetTonz  famnktnm  jaae- 

kfilCtit.quitncommuni,  nccin  hona.nec  ftare  indcccnrifhmumcft-  zo^.a. 

in  finiftca  fuipicionc  habctur ,  fcd  tantum  Dctedu  dclibcracionis  dato,nec  iure  natuta^ 

flac  ptoeopnefiimpdo,  qat>d  quilquam  liexceprio>necidncuKMiico  adioexpa^ 

pneramiturbonus;  tuncdiftingue ,  aurdc  dlo nudo  nafcerur.  ^xi.b. 

natura  contradus  ccnetur  da  icuillima  SiDefedhis  dcliberationi).  feu  mentis  dace- 

odpa  m  oommodaco     altooDniiaAij»  tnrtn  padtis  nudts ,  miione  fiidllima,  ne- 

Satia  rccipicntis  cclcbrato,  &cuncnon  rcnrur  lcgesaddciMfflndam ai&ioncm cx 

>eiatur  dcbitort  autincocontradu  ve-  ciidcm.  4ii.b. 

iiidMKdolusveimaculpa,  &tuncexcu<>  Definicioooiiuiigaintcatlf.  «9«. 

&car:  fi^ucemdcnararaconttaausquis  Defimrioniiciiydociiiiimlasdqnimftridi 

tcncbatur  tantura  dc  Icui  culpa ,  tuncfi  acccpra».  SJ7*a« 

cledtio  nuncij  culpz  lcui  poccil  aknbi,  Dchmciu  maioratusHifpanicL  j.b« 

nonexcttfimir.                   2494ub.  Defimnopadd.  i*6h» 

Siadlumerat  cxprcfTc  vclradcc  inccrcrcdi-  Defundusquandonullumtcftamccumcon- 

toiem  &  Dci>itoccm ,  vt  ipCe  dcbi  cor  tra-  didit,didtar  dcccniile  intciUtus.   1 5  .b* 

daretcreditoridebimm,veiinquanriace  DefiinAntnifi  expiefldlnooeflacemabinte- 

velirvfpccieconfifienl,  tuacnuiiomodo  ft^cocxcludar,  is  proptecingEttitudinem 

■ltbciatuf,mittendoidpernunriumquaii-  noncftcxdudendus.  xiJ>* 

.  cnmcamq)fidelem:quiaczcc(fitfbrmam  Delibeiatrover&CDrinpaAirSeinft^latM»- 

inandari«a4>;b«  idemdioeiidum,lierat  nibus.  4  »00. 

aftumvtpctccitum  nuntiummitterer,  &  Delibcratio  fumma  venitur  in  padisnudis, 

nulltoperaiium&dafuit.iyo.a.  li  nihii  aucmadmoduminilipidaiione.  421.^. 

intereosaAnmfiiit^fcdebitnmooofifte-  Deiibcnrione  confidttiuttc  poAa  nnda. 

bat in gcncrc  vc!  in  quanritate  ,  ctfi  per  ^ii.a. 

nundum  diligentiilunum  miifio      luic  Q,ua,ptumcumque  lumma  dehbciario  detac 

iionlAeiatu<kbitoc.              ibid*  mp&onu<lo!,nond^etociriaAiodein- 

.  Dcbicorcnon  folucnrc,pignus  (blctrcdipin  reduili.  4*4^ 

patrunoniii  crcduods,  Idiicctaddido  fibi  Delidotum  tutpis  cft  communio.  }09.b. 

pignore,perinodociinverecepcoi,3Ai.a.  Vbfcamquc  dcncgacur aiftio ,  etiam  den^[^ 

SiDcbitor  dominus  &  ptopnctatis  twer*  nir  rephcatio,  quz  tendic  ad  innouandiun 

nx,&  mercium  obligalTet  tabcrnam,  ccn-  a.^Honem,  aliasperindiredum  conccde- 

fetut  obligaflc  proprictatcm  loci ,  no  vcro  rctur  id  quod  diiedl^  denegatur.  44.0. b, 

ipfiM  merccs . ;  6  o,a.  idem  dicendum,nue  Deponens  pnefertur  alijs  creditoribus  in  bo- 

idcmdicat:  Obligo domum,fiueobligo  nis dcbitoris. lo^.b.  hinc coOCia depofi- 

tabetnara ,  nam  &  tabcrna  domus  eft,  &  taiium  ibitim  ptocedicur.  ibid. 

dontfualiquaiidotabetnadidtaz;    ibid*  Depooitarotlliaaridiesinipede.  2060» 


l2jBndodcbinimcoafiftttinpeaiaia,aDfiic-  Depomnicant ^edes  aliqua  fcu  cocpus ,  & 
1  Fpp  a  tunc 
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timc  ipTa  fpedes  namfto  depoiunu:>difto« 
tKnir»ittcftiiniinn  •uidepooiciir  ijanti» 

iitas,  V.  g.  pccunia  numcrata,  non  quidem 
•d  coqyUSjicdad  numenim  datajtunc  non 
corpora  ip(a  nummonim  deponutur,  im<^ 
vcro  corumdcm  dominium  in  dcpofita- 
liom  tran||,  rcdquantitas.dcponiccnfc- 
cnraio  $:  .wninc  ipftcnftMieiida  fefti* 
tneiuiacft»  fSa, 

t>cportaras  habetur  pio  moituo.     zi  $).b« 

Dcpontarius  an  tencatur  de  dolo  vel  lao  cuL 
pa,&iBquibtncafibat»  soy«a- 

t>cpo(itariuc  mocofilMcUcUttndiBtercflccx- 
.uinrccom»  ii^i)» 

Dnpolntt  iiiiinini^suifit  loens  ianuHniio  in 

fitcm.  IJOA. 

Dcporitum  eilcontta^bu  recelebiatus,quo 
lesgcanutoad  coftodiam  tantnmtecipi- 
tttr.ao  )ru«in  deponto  non  iniendunt  par- 
tcsdomini(i,v(um,  aut  poncfnoncm  iranf- 
&rrc.ibid.nullapro  dcpofito  pcdtur  mcr- 
ces ,  quia  alUs  eiic  locatao,  vnooatra^ 
innominnrus.  ibid. 

IDeppliium  &  locatio  quomodo  ditfcrant,  & 
depofiniins  Aclocacor  de  ^  cnlpnce- 
ncanmr.  xo6»h. 

In  Dcpoilto  poteft  venirc  pcctium,  non  tar 
mcn  pet  nam  meicedit.  io^«b* 

Pepofiram  pcauii|UDffleracc  ineeulare  to* 
caiirolct.iotf«a*  q^onodoiddiftenui 
TOUtuo*  ibid. 

DeDepoficionis  ncgatinieinniiaanfic,  ne 
tranfeat  ad  haeredes.  4  5^  i  .b. 

Anptomiffiocenmm  vt  tcftituamr  Depofi- 
mm,  inducar  (^l^donem  nec  nc^t  2  .a« ' 

DcpoOtum  an  fir,  ctiimn  no  cadcm  pccnnia, 
quxfui(depolita,icd  tamundcmalurc- 
ftituarar.  loj»b« 

Depofiticllentia  in  co  fita ,  vt  idipfiim  quod 
dcponitur  cuftodLitur  &  rcftiraarar.io^b 

InDcpofitominor  rcauuitur  dilig6tu  cpam 
in  cetctis  conrradioos  ( naien  in  calibus» 
quibuS dcpofirarius tcncrar,  mu!t6dunus 
afiituccaro  eo,  quimtn  rciiqui&  contn- 
ffibni,adeAvte«oe|nioncmcompen6tio- 
nis  non  poftit  opponeie.  10  f  .b. 

Defi:cndcn$  quiuis  de  linea  polleflbns  ma- 
joratus  ca:teris  aliedns  lineaeptderendus 
cft.  r9A» 

Dcicendentibus  /dcfidentibus  Icgirimi5,vo- 
cantut  a5  fucccllioncm  parcntcs  Sc  alccn- 
dentes,(ecundugtadusprxrogatiua*  }9.bk 

Dcfccndcnrcs  vlrimi  pofldBbris  cxcludunc 
eiufilemctanfueilales»  i^.b* 

Defeendencnim  iineaporiareftin  inooeffio- 
■Bifcpcn^Wlnafi^idemlbiu.  }i4u 


^rerDefixttdemcs  {ucccnTuros  fcnunda  eft 
grados  prxrogariua.  fthk 

R.egularircr  omnia  qux  Dcfccndunt  ei  con- 
tiadu ,  tranleunt  ad  i]Jercdcs&  fucccftb- 
rcs  noftros.  449^ 

Intcr  Dcfponlbs  dleiildiio  IMKldnm  eft  ma^ 
Rtmoniam.  4t.b< 

GenenBsDetieim&iatio  lc^um  fccanoonm 
comprehendir  pecfimai  {idiiflegiacas  6c  fa- 
aoraDiles.  jxSuu 

Dcusnon^itditfctentiamtntec  fimplicem 
loquelam  Sc  iiuamenciiiii.|         3  2  o.b» 

Deo  dcbcr  placere vt  (eraenrar  pollidtario- 
nesindiipcBdinmcociturcip.  3i9«a> 

QopdDicitntdeitoto,dieendQmeftdei]aar 
lihcrparteipfius.  4Bi-a« 

Di^  &ttniuuinpr{^onibus  conixaiftiis 
oenieniiiciepetwa  inlbpiiladonepiimflc 
fimpliciiecfiiDficata.  }7i*a. 

Pcr  Di(fliones  taxatiuas,aurfimi1es  loquendi 
modos ,  certum  eft  pacla  pecfonaiia  cx- 

Sreffim  conftitui. 
erenriaiaiec  pa^Qnm  &«oonenaoitii^ 

«Diftcientiail  emaiicipatioiiis  9c  pacciK  poce- 

ftatis  hodie  fublata  cft.quoad  fiiccefllo- 
ncmab  inteftato,  qaoad  aliavao  muka 
eadem  Jlileiieptiainaiiet. 
Difteremia  imec}empcorem  tc  vendtcocem 
drca  pcrtrionc  vluraram  aur  fTU<ihium  3i 
tcmpotc  morz ,  aui  a  icmporc  contrai^us 
fcu  vcndirionis.  1 1 6h» 

Dilfcrcnria  i  nrcr  pa6tu& pollidtarionc.5 1 
Difticicntia  inter  ftridi  iuns  a^oncs  bonz 
fidei»  Bc  atbicnimis  t  quoad  ptimiim  niliil 
pormirtirur  iudici  vltra  parrium  conucn- 
rionehi  &  iuiisrigotem ,  in  a^onibus  bo- 
ti;  fidei  pecnlttimrindici  ex  booo&^qno 
iudicaie )  iiiaibicnii|t«m^penmctitur  iu- 
did,vt  in  qtiaruor  cafibas,in  quibusarbi- 
criumiudiasvcriaiur^  icdnon  exnatuxa 
afhoiiiis,ied  pneec  tcI  cmiim  aftwuem  9C 

riusnatunim.  3>3-a* 

piHcfcnria  inicc  icraum  &  iiliumfamiiiaa 
quoadpaAnmdenonpctcndo.  4^4.b« 

Diiferenri;  qiiamoriiotaoiles  intcr  tranfiittP 
fionem&repnelentarioncm.  76«a. 

DifFcrcnriatadtaintcrcontradus  flcvltimat 
volunrates  eft,vt  in  vltimistblnncadbni^ 
tcfhtor  dtcatinteftamcnto-,  non  petasi 
Tirio  hxtcdc  mco ,  fed  ab  ali  js  mds  hxte* 
dims  t  insKbecuionis  quaeienir  hnieTi* 
Oo,&alijgniuari  ccnfcnrurfolucre  toram 
debicun^cnsinconnadibtts.  4ia*a« 

Djftccniialnccrdecedeceinteftatum,  &ab 
wiicftcioiKlfiucicftamffinoit  ii^su 

Diratf- 
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.Diinit^io  rcipencs  pofTcfrorcm  non  cddnH 

fau  oniinacai  ad  aansfcrendu  domumin^ 

vd  Vfiicapifndi^andhfoiicni.  ^ola» 
Dircdbadioqiueofimdieeeetair.  toj.a« 
Dirpcnfacio  &  kgrinwio  awbliln  intcr  Ce 

differunc  j^iu 
Dirporimm  tnvnocx  oonelMiaa,  oa^knr 

difpofimm  in  teliquo.  41^^ 
In  diraadbbos  i  qaibas  negpdum  incipic  pa- 

ibinooiinnCd  appofita  lonc  vdlia^^  f  .a. 
OlftdMitiobonoraquomoclo  GvCktGtx^  i-i^ 
Qiuidete  legna  ,iumdi^onc<  ,adiospubli- 

camipc^bu.  )7^>i>* 
Dinifioanpcnfneacaciiuciicis  vel  aibilrio^ 

ficium,  an  vcr6  ad adiorc  vcl  reum.  15^. a. 
l^emhcaDiuiiionis  an  oppofiu  cHc  dcbcanc. 

'Diuifio  bonoram  iam  6(fbi<>n  ref(.indi  poC- 
ilt jpr^ctexcuizlioms  vclalus.  ^ff*^* 

0iaim>  h^tcditatis  quallRrfitfidf da.a5  ^J», 

Diuiiioncs  omnes  eciam  ad  ten^Utirelvinm 
amaiotaracxdaduntur.  3.b* 

Dioifio  ftdntittitnr  om  inter  deicehdettcea 
qniniafieadcniet,  9c  qoofiiis  aJios  hxte- 
Ass  etiam  ezirancoc.  t;9a. 

•Dnnnesefleopotccclibccaies  erga  paupcrcs. 
t44«k 

Ingniente  magna  neccflitatc,  pofliint  cogi 
Diuicesadlatgiendas  clecmo(ynaspccE> 
piicopam.  ■  t44.b. 

•i>ovcrbum  in  mnccrii  Tcndicionis  acdpinir 
pto  ttadece»&  per  conieqaens  non  impoc* 
latdomtnij  ttaniktiooem.       994  a.b« 

•Si  do  vt  dcmr  mihi^  fido  vt  (iac,fi  do  vc  fiat, 
11  fncio  tt  dcnir.an  otiatur  obiigjitio&adHo 
ciuilis. 

DnUominviriaqaid  fpccialc  hab€t»obquod 
eonimlocntores  vcl  vcnditotes  ea  notifi- 
carc  debcnc  nouis  domuus.         1 1 1 

■  Dolnifideturin  re  Tcndna»  veniit  intaefle 
cxctatcm.  I24.a. 

Dominicas^otocepceiieadinii.  87.b. 

Doniniuniei  doouiottenontansfeicttrip- 
fetinein  (equcntcmdonataiinm,quouf' 
que  ei  non  fiat  ti?tdicio.  iij.b. 

Effcdusceccansfeccndi  Dominicmi  ipfoiurc 

Snon  (bluto  (peciaiirer  conceiTus  cfl, 
pa^  legiscommiiroiix ,  fimcxlo 
dirc^nac.  •  i^th* 

'DominiMnaa  legatae  i  legHtaiio  cAmacqut- 
'  ramri  tcropotemortisceftacoris,  aucve- 
liik  ab  adita  ii««ditate,vtique  ab  eo  tem- 
-  potefi!n€knt«dcnmpeidBem;tttJ>.item 
aftioncs  ctiaminpetfiuiam,quxpto  lega- 
tis  &  fideicomifns  danmr ,  licec  unt  (Iridi 
iiuis»  natnu  tamen  boax  fidei  foitiuBtuR 


fttquc  ideo  faltem  a  tcmpore  niotz  ve- 
nicnc  fm&as.i i aa.  quatuor hic  tcmpo.. 
ladifliiisocnda  fiint,  icilicct  mottis  ceila-' 
toitt ,  a(£c2  hirrrdinirit,  mot(  faBRdis,'9e 
litis  contcHati.  iliid. 
Doroinium&frutlusadruccefib|pm  maic 
tacutpeiiinent  i  mocce  vMmi  pofledbiit» 

Si  maiocams  cftinftitutusin  tcilamento^d» 
■■  mininm  acqaiticinrflKceflori  1  inoTte  vU 
rimi  poflcflbris*  ii>.a. 
Dominium  pcr  Icgem  ciuilcm  qu^fiturojpo- 
teilpecPiincipcmfinecaiilatolii.  a|uu 


rnm.  ilfih. 
Doniimum  dcbicocis  dxfficiiis  cft  probatio- 
nis.  t44*b. 
Dominium  transfttri  noo  poteftfcbus  alie- 
nisdaits.  i9}.b. 
Domlninm  vd  ittrifdidio  inter  fedoenoa 
c6municamr,ni(I  ConfendeniCt  &  adboc 
daupotciVaceJiibciocaic  liai>emedonii- 
niam  &iurii3tdion<in*alioifi>cioi.ti7.a 
Dominium  cei  fuz  in  aliaqi  cransfecens  ctioiil 
dominium  in  (e  vult  ttansfcrre.    ^  5>4.b» 
Dominus  ditcAus  finita  crophyceu/t  an  te- 
neaturrenouacionemconcedere  dciceii- 
dentibus  vltimi  cmphyteutx.i  7.b.  non 
edcogendus  ad  renouandu,  quando  viiU 
emph]fteafin  pr<^rijs  vfibus  ^piicare,id* 
quc  pro  fui<;  nccclllcacibiu,  fcilicccob  nc- 
ceiliatcm  iibi  dc  nouo  fapecaenicntem. 
/7  'b  ucem  Bion  coeimc  ieilooafe,qaandp 
tultlCttipV^^^  luis  vfibus  applicare,ec* 
iam  non  datancceflltatc.fedVtiliucc  tan- 
ciim.ibid.atfidenmr  valdc  noubiies  me- 
lioranonef,icncaatioerilimpeciaai&  iht 
Dominus  fi  cznoua  caufa  indigeat  ic  con- 
da&x,  poteft  ilia  vti  cxpulio  condadocc. 
t^S.b.  qaodAcinliiqaiiinoAeolDnbl<>' 
cnm  habet.  ibid. 
Dominus  poteil  expciiere  inqoilimim,  li 
ampUoiideaiofndigeac ,  &  tMacneica^ 
dcm  caafii  ncqnfccooddiAordaBnim  de* 
mictcre. 

Domininoa  frcquentet  indigent  fimdolo- 
cato*  ^79^9» 

Dominu$dire<5lus  rcquiri  dcbct  in  alictu- 
tione  emphyccuhs.  iS^t.a.  quia  cum 
emphycenia  debicor  fit,  non  poteib  alium 
debitorcm  dclcgare  abfque  cnnfcniu  db- 
mtiudiie^,quicftveitttaeditcHr.  ibid. 
b.  mmfiiflicitieqnifab  vt  hacalitnaF 
tio  fiat.ferf  nttiHlirint'cft  dbndniconfitn* 
(us.  Iiid» 

Dominui  emphyte^feosfipenfioiietdeair* 
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Tas  vfqtK  lA  comftitfnufi  redpi&t,non  cen- 
ferarrenumiare  cominiilo.         1 9^,  a. 

•^oauM0^uedii3«inph]miifi«  magnum  pa> 
tinirtncomrnodum  ,  linoa  jwfTit  .igcrc 
perfbiuit  adbonc  ad  pcnllonc  conua  no- 
«iinveppliyTeucaBijijui  ab  eodem  non  iiip> 
«i|Ncmueftinicun  emph^Knfifynec  fc  ob- 
liganitadfblutionem.  i9S.b. 

Dominusquibtis  caiibus  tatn  de  iure  cotn- 
ninBi  1  quani  regio  Lufitanix  requirciulaf 
fic,  vt  nrnialttaoniiniriocayliytcMfifc 

Ooniinni  non  Mceft  cohm  IttiBdeDicni* 

pkytcut^  dcclararc  conunil&Utt  incurTum, 
fiinvinciurdcm  tacuit.  i^^-b. 

Dominntdnldeie  donmm  ooteftiionfbl- 
ucnti  penfionera  tempore  aebtto.  18  z.b. 

DominUsdiieAus  pored  penfioncs  emph/- 
ceQn$aquouispoiIcirorcpetcie,  quta  ius 
•cmphyteuticum  reale  eft,prim6  &  piSnct> 
paliter  in  emphytcufi  rcfcruatum  tcI  con- 
llitatum,ratione  cuius  fundus  fit  eroph  v- 
'lenncus.  x^^mO» 

•Domim  diredUfinita  emphytetifi  antencan- 
ouicnoittdonemconcedcrc.  ytf.b. 

■DicMBiisvel  rescondndat    fit  hypothecami 

Eo  ob/eruattoue  conttadhis ,  an  eo  cafii 
beatlocum  expulfiocdduAotis.  179.*. 
>^  Doaandum  finc  cauia  aliqua  aliquis  non 
moaetuc.  4ii.b. 
Si  fircundus  Donataiius  non  fiipcruiuat,  im6 
viuopiinio  doiucario  moiiatur,  dcccdit 
Bon  Mhdeme  «leddefeOt  condhionei& 
i:onfcqucnccrdcf;citei&U|  lolicetpoflc- 
hoi  illa  doiutio.  7^<b» 
-Donado4K>]Iidcatio,8c  paftnm  nndnmjnnt 
oes  aOus,  qui  pofTunt  contincie  viiam& 
candem  matcnam  Itbcralitatis ,  in  hocta- 
mendiftinguuiitur»  quod  donatio  eft  It- 
benliett»  qnKiioafiaMKnifi  perftipula- 
rionem  aut  tradidonem ;  pollicitario  cft 
libetalitas  i  (oIa  obladonc  inchoan :  pa- 
Aumpnddmeft  libcralitas  pctitainlole 
duorum  coQfenfii  conllftcns.  B^y.a. 
CzDoaadonefiidavni»  &poftterapusccc- 
'  CBnft  fnceiaimalteri,  etco  donatione 
ibi  tcrrio  ao^iiritar  adrio,  etiamfi  non  fti- 
pulecur.  7 ;  -a.  an  ius  hoc  teici^  compe- 
tcns  in  iutrcdcs  danfinictacA ,  fi  is  pdmo 
danauriovittomotieinr.  ibid. 
Dotudo  ^da  ab  vxorc  pro  dote  filix  ma- 
dd%  valct  cafDquam  dods  aducadti« 
fuh, 

Donado  hodic  valet .  ttfi  pado  nudo  celc« 
brctur,idquc  in  quocumqucgenere  doiU'- 


oe  Ubcralis,fiae  re  iTia  nccaioda.   )  1  ?  .b. 
Fa£bi  Doiudone  non  folum  conipcdc  domi* 
iioaAiofeab  ,(ed  ctiam  pcff oiialw  oocw 

tra  doaaranum,  quf  in  pcdtionc  imicftitah 
tx  dotniniun  recognouic.  19».; 


uitei|icctatio  oommodi 

2  j  z.a. 

Donacio  ancc  nuprias  hodie  appcllatur  pt». 
pter  nuptias,vel  propcct  docenvfiut  cnim 
inuencahcc  donacio ad fimthtadincm do- 
tis  :  ficutenimprooncnbusnutnmoofi 
docab  vioce  taaricodatnr ,  ioi  AetMtcdo- 
nario  a  marir o  vxori ,  Sc  idco  .mtidorum, 
id  di^  >  conoa  doccm  vocacio  dicituc* 
t6f.u,  ficnc  donacip  dorit  in  nwi- 
tum  ,  ita&hniatdonadonia  jnviocem 
tranfit  :  &^cut(bIuto  matrimonio  doS 
ad  vxotcro ,  ita  hzc  donvio  ad  nutitum 

•  icdic  ibid.  ircm  ficut  pater  tenctacdam 
dotcm  profiba,  iuSc  aancdonMaonem 
profilio.  ibtd. 

Dooadooet  ob  canfim  cenlepmv jBc^  «u» 
fiuntob  caufam  nccenariui^VCdos&aQ- 
nado  proptcr  nuptias  ^^)4> 

Donatio  proptec  nuptiat  wufeiiat»  t6iM 

Donadoncs  quaotumuis  fimpUcec»  incafi- 
bui,  quibus  a  principio  valent ,  an  confe- 
cantut,&  in  cafibus  quibus  ipedahtejrdo» 
nationcsfiliofiuailju  liteifalentdpcia- 
cipio.  3<$i.b. 

Doiudono  ob  caniam  valcnt  a  pcinctpio* 
stfi.b. 

Donationes  fa£bc  filiofamilias  a  parre ,  non 
vaknc»  monc  umco  paciis  coafimian- 
tor.  tdiA  &  ideo  cibi  vdktnt  poft 
mortcm  patris ,  tton  Vcr6  i  prindpio ,  vuift 
habcnt  Icgari  ibtd.  &  idco  non  confemn- 
tunqiiia  quafita  poft  monem  npn  conie- 
runtur.  ibid4>« 

Donacioncs  fimpliccs  quamuts  morte  do* 
nantis  confiimenmt,  rerroccalucurcamcii 
confimudo,  ac  fi  a  princtpiovakcent^  id- 
quc  non  folum  quoad  fiudhu ,  fcd  cciam 
^uoad  ipfam  donationcm*  3£x.b. 

Domtiopropccrnupdtteftol»CMilim 
a.&camennoacon{ecebatucoliDfe  ibid* 

Donatio  ante  nupdas  eft  >  quam  vic  vxori 
incoKeipoodentiara  docis  concedit :  hzc 
confotur ,  nooiecniec  doi  dan  filici 
parcntibus.  i6^.h,  non  efthatchodieia 
viu.  1.6  6a  quomododi£Fctac  ab  ea  qiut 
diefcnrHilpamoi  fieri:ffriwdM^CMimM. 

ibid. 

Nnlla  alia  DQoatio  incer  patrcm  &  io* 
tfc  filiHagi'uipoCeAnie  a  piindpio 


Digitized  by  Google 


oognttapnetcr  doceni.  iif.h 
bomcx>fi^iiiuiitevaier,jS?auneii  noii 

confcrtur.  l^j  b. 

Donatio  nuiitUB  vendibilis  non  cft  ob  cau- 
fim  neceffiiimi    &taiiMii  tonfixnur. 

Cnm  nulla  fic  mcnno  dc  Donatione  o.b  caa- 
iani,red  rantum  dc  aliqua  donatione  ge- 
neialitcr,  de  Hmpliciintclligcda  c(l.2S6.b 

jDonatio fadla a  patreBlto,vt  tiar  mjlcs,c{l 
.  cxempta  acollationcin  Luncania, ctum 
jnc«fiDttt>4|aibus  donata  racione  milidc 
confcrunnir.  ft7f  •b.iecusiniitre  com* 
muhi.  a7  6.a. 

iDonatio  liiA|jlet  ettam  i  principio  ValidA  n6 
confcrtur.  iri.a. 

Donado  ob  cauiam  exprefle  venit  confetcn- 
d*.  »87^ 

Donadottesaiiuies  tn  LufinnnoaaifeifitQiv 
non  ramen  imputantur.  joo.b. 

ijQuarouis  rcgulahtct  Donacioiicsincctviuos 
non  imputenciir  in  leotimam  ad  esclu- 
dc  n  d.1  m  qu  c  relam ;  i  n  a  fi  qu  i  bus  tamen  do- 
nationibns  ipecialicer  conlhtutionibus 
liut  cautam,nfilia9eas  teneretucin  racio- 
ncm  lcgitimar  connunicrare  ad  excludcn- 
dam  (juereiam  pcnndc  ac  la  res  illx  dona^ 
OB  inceftamento  eflent  reUAab  S94..b. 

Donaoointcr  viuos  impurabitur ,  H  cantun- 
demdonacumlicin  vica,()uanmmcatione 
l^ctm^  poft  mortem  dej^ebator*  %97h 

Donationes  quantumuis  ob  caufim  edam 
neccflariam  fadbe  non  impiiratmir  ad  cx- 
dudcndam  qucrcLun  motiicioli  tella- 

menti.  sf(«ai 

Donacio  proptcr  nuptias,qus  ob  cauftm  nc- 
cenariam  hcbac,  non  tamcn  imputabatur 
quoulquc  in  fpecialiamftiiadonecaaram 
niit,  ^^y.a, 

QaotieicunaucaliquaDonatioiit  a  patcc  , 
velmacrenlioint  eikis  defbeiideit&is  « 
quamois  non  fe  dicant  hoc  facere  ad  rim» 
luinprxlcgari,  id  lcmperintelligitur,  quo 
adccrtium  &  qumtum  ,  6c  rahs  donatio 
iempctin  idcomputaturjii  vcro  cxcedati 
rcdiguiir  ^lot  ille  donationis  ad  tertiumi 
qumtum  &c  lcgitin)am,quam  ajpattc,  ma- 
treaacafbendendbasisdebaiHei  habete, 
&nilampliusretine:.  iS^S.b.  hinc  eam 
dcmationcm  conicne  non  tcncnturjbid* 

Donano/implex  fada  A  pacre  vel  matre,  vel 
|UlsIinca,non  confcnur.nifiincafil  leg^ 
penult.^.tin.CoclAic  collarion,£cL44it»i5 
part.(>.qux  tundanrur  in  cuitandaincqoa'- 
Iitate,vcl  quando  donatorhocdixitfcvc»- 
luiccxpceiri^vel  quandopater  aut  matec 


tamundcm  donaflec  fitio,quanmm  elicc 
rualegiimii  s87.a.  qoid  deturer^'6 
Canclle.  ibid. 

Donacio  ob  caulatn  non  didtuc  ptopiie  do- 
nado.  a87<a» 

Donacio  incer  pacrcm  &  filium  in  potcftatc 
non  valec  a  principio,(cd  mortc  patris  co- 
firmacur  I96.b.  non  impucacur  cameil 
ad  excludendamqaciehm  filio  in  l^ii- 
innm.  i5>7.a. 

D»natio  remuncracoria  non  potcil  propnd 
did  donado;  '  tijn* 

Dooano  intcr viuos  impurabicur quan Jo  fic 
fitbeacondidonc,  vcinleg^cimi  imputc- 
«ir.  *9fJ^ 

Donatio  caufa  morcis  noh  cll  boiik  fiod»- 
Kopccrlimilttudinem  tamcnqittmliabec 
doAatio'  caufa  morris  cum  vidmis  volmip 
tacibus ,  aliquando  bonz  fidei  eftdom 
habccitcut  Sc  vlttma  voluncas.      ;  lo.b* 

Donario  propccr  nupcias  ditferc  ab  arthis  Hif- 
pantx.  t6^h, 

Donariovcrumfic  ooaaaSiis  innominatus 
Itmplcx.  4044.40$.^« 

Donadoconftitnitarperfimplioem  oonfinr 

fum  diionim.  404.0* 

Donacioduplici  modo  ficbacapud  vecerc^ 
ant  tiadmone,auc  ftipoktloneialicer  bStk 
nonvalebat.  40fJx. 

Donauointcrviiios  eftcontradits  nomina- 
tus,fiuefiatpur^,nuc  ob  cauram,nue  fub 
eonditibne.  405,lu 

in  omni  pa(5lo  nudo  DonacioniS  caola  prx- 
iiimgncbclh      .     .  427.3. 

Donado  videturiientf&ile  noa&en^neiicS . 
camprefaendeDsetiamdoaacionem  caufa 

.  mon^»  404.^. 

Donadoolimfiih&hddie  Wnltd  m^B  eS 
con  tra  ifhis  nominatus.  40  5i  .b« 

Donacioinccrviuoshabuicnomencx  matc- 
ciafpedficamempeexlibcialftaie  ArmA' 
^ificendaiiiiccviuM*  iLof.hi 

Donaciointcf  viuoshodie  pa£^o  nndo  fieri 
poteft,  ica  &  donatio  cauiamords.  4,04.^. 

Dtmado  proprer  napctas  mnltam  diflcrt  ab  , 
eaqua  hodic-  parenrcs  vtunrurdonanres 
filio,vt  Cic  ampliotcs  noptias  inucniie  po(- 
fints<f.a.  fiqaidemhcceftiilvfii,ned«l 
maritofit  vxori.fed  dpatrcfilio ,  &con(c- 
quenccr  tnualidadla,pcindpio.ibid.  illa 
veit^  non  eft  in  mi  viro  vxori,valec 
•  eetamimcrpancm &filium,ncut  &  dotis 
donado,flcdonuntum  ccanfic  i  viro  iA 
vxorcra.  ibid* 
Donata  ooncen^placione  docis  &  donauonis 
pBopcctnupniconfrfcnda  fiiat.  iC'^- 
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Donaiavtfiliusfiatdericas.confcm  an  dc- 
bcanr»  2  75.^.27  ^•b.i77»a*b* 

Qumdo  non  conftar  aliquid  Donacum  cflc, 
^ediolumltmpliciccf  tnulitumcile ,  lunc 
ftt  dubiociedkiir  dacDm  in  ndonem  legi- 
tim?  dcbitac  poft  mortcm,  298.3» 

SialiquisOonctcencum  aureos  pix&mi  & 
acenti,an  dicctur  vtilitec  coiabdt  daaar 
do^an  donacarius  habebic  C«mH^'«Mlg 
ad  compcUendum  donarorem.  )23>b. 
cequidtiuaccepiatio  cxpiclTa  verbis  vcl 
fai^o»  ibtd, 

Dos  (emper  promifla  animo  donandi.  p  i  .b, 
aux  quidcm  promiflio  maeis  viget^quaa- 
doeammulierpreimficiiimnttlcnm 
lito;  fi  cnim  Coh  promirtcrctjpoflct  magis 
apie  dubicari,an  rorte  promiliilct,  propcec 
inopiam  vel  abienciam  mariti^nimo  tam^ 
cepecendi:ac  (puado  marito  pcf fence  ipla 
fe  infimul  ciim  eo  xqualitcr  obligat,  non 
itaidallcg.iic  poteil,im6  de  hiko  dotare 
cenfecur.  ibid* 

Dos  quomodo  fccurarcddatur.        2  2  ?.b. 

Dos  tota  non  eft  petcnda  a  coh^redibus,  icd 
pcQ  poctione  hMeditam  oAtenieiinic,6oe 
dos  confiftat  ih  pccnnia  mimeiaca,  fiucin 
aliqua  fpecie»  462.3. 

Quocunque  teropore  extratempttsDodscd- 
itiniendt  apponatur  padmn  ,  dicetur  ex 
intcmallo  apponi  ad  noc, vt  remaneat  nu- 
dum,&  pet  con^equens  nd  ptofic  ad  agen- 
dnm»  . 

Dorcs  datac  pro  filia  moniali  refte  reputanrur 
dotes,cum  laiis  filia  nt^at  Chrifto,^  eius 
locomonailrriBm  doteiniecipiat,in  quod 
dotisdomiiiittmtRnfitpiooneribus  ma- 
trimonii»  2  ;<>.b. 

Dos  data  ab  auo  nepori  profirdiria  cft,  &  c6« 
foendanon  folum  ab  ipfo  ncpore  in  inc* 
ccfllonc  patris  fiii,fi;d  ctiam  ao  ipfo  patre 
infiicccftioneaui,auia  hxc  dos  ccnletur 
data  ipfi  patri  ,  dcinde  d  pane  nepod* 
164  b. 

Dos  pr  ofeditia  confetcuc  cam  fiiis  qoibn  ema- 
dpacis.  it^a, 

Dot  aaMfexacUf  man  to  &  confignatnc  p»> 
nes  mcccacocem  adhopcftam  iuaipfiem 
12  2. b. 

Dos  filix  pct  patccm  piomil&  fbhii  debet 

de  bonis  communiDiis,  conftnntc  matri- 
jnomo  iuccacis>veiuc  euemens  ex  rocieu* 
fe  oomiaAaintet  wum  fcwwiemipioce" 
dit  hoc  ctfi  inanimoiiio  iblttto  pnerdotct 

Eiiani.  Sl^^a* 
Doi  fi  perijt  fine  filic  culpa.qttia  vir  (bct^  fic" 
Anscftiiu^^iBipvtetnr»  tStJb. 


Dospccreeftcaufapia*  }25*b* 

Doteoifiieiuean  maiitus  poterit  vel  ex  ftn* 
ruto,velex  confiictudinc  lucrari  ccrtara 
partem  dotis,&  ita  non  ceputabitur  inops 
vthabeatquartem$i<b.  on  extamedote 
fi  marirus  inopscft;  poftitcx  ea  rctinere 
cougruam  fiiftcniaitonem.ne  egeat.5  i.ba 

Dotis  paAum  fiiuorabile  an  profidat  mnlieii 
adi^pndttm^qnia  fiiitcxjnteniaHo  adie* 
6tum.  4J?>b< 

Quando  Dos  datur  hiuB,dinoluca  fi)cietatet 
ndnpoieftdaci  de  pacnmonio  tfominnni 

Pco  petendaDote  oblata  mulieti  diuiti  &  ab« 
(emi,na(cicttcaiftioexftipttlaCtt  priuilcgio 
dotis.  ?^5*b. 

Dospoliicicaipfi  pauperi  fcmper  obligat  ef* 
ficacitec  polliccntcra.  ji  1  *b. 

Nontequc  faucturdoclex^ndCiaefiuietnt 
doti  conrtinicnd.r.  ^.^^.b, 

Dos  etli  lempcr pnuiicgiata  fic ,  non  tamen 
leropecpia  cattfii  mjiu&  Iblto  vbi  paupe- 
ridaraeft.  ?^T'b. 

DocisuomennuUomodoftacepoteft  ,  niit 
accedefttemanimonio.  J^7<^ 

Dos  data  filiz  ingrcdieiui  mooafterium  an 
conferacur.  2(Jr  a.  non  alitcr  datuc 
hzc  dos  quam  iub  ratiunc  abmcntoruina 
ibid>b.  * 

VnicunqUeqofapiomitrirDorcm.incft  tadta 
conditio^aMtmMaiaM  ftqtmw.    3  <  7  .a. 

DncesexereinisfimpKctter  nec  paoem  nee 
inducias  ficcrc  pnlTnnt-  }7<>  b, 

Ducum  nomine  inteiiigttncttc  aliquando 
Victr^es,  376«^^ 

DnriusaeifoJetcnm  eo  qni  poffideac  cenk 
otttioluiaeaiino^qadm  ooeidb^  t 


ECdefia  fuccedat  fuo  clericointctlato» 
defidenribiis^natit.  f44k 
Ecclen.ii^icx  rcs  nonpoi&iiclocari  ad  lon- 
Dimiempus.  i^Ota. 
Ecaefianonmorinir.  %6t»h. 
Ecclefif  mpraaiftonedanicPiflio%quodum 
caret,dicitur  vidua.  3  2  o .  b, 

£cclefizcondui5h>rnonfi>iuens  penfioncm 
expcllitiirn6  fidnm  iceeondn6h,iedccift 
d  roeliorarionibus  in  ca  (adtis,vnde  ;quum 
eftettndemdiutiuscx^&ari.  iSz.b 
Ecdelic  omncs  derioo  defimfto  imeftac^ 
fucccdunt.fi  iseilctbenefidanisiii  plori- 
busEcdcfijs*  54**« 
Educario  Itbecocum  eftde  iure  iiacttnB.)x.  a* 
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£&diisqaos  producat  ditlcrenna  iQter  adio*^ 
nes  boitf  fiad,  9c  fhi Ai  turis.  io9.a> 

Effcdhis pcailiaris  contra(fhium  nominarornm 
cft,nc  rcquiratui  implemcnru  ad  perFcclio- 
nemeoraro,  niae  partes  poenitere  po/Iinc. 
;9o.a» 

Effethis  imptllatiohfs  eft,vr  per  e <im  filim,  qu6 
patecinteftamento  lacicrar  in  debua  lcgiii' 
.  nw.e»clttdawti  qiwiela  fibideiniecompe- 
tente.  ^oi.n. 
E^edtts  rociecacis  tamdeiurecommuni  quam 
legio.  ttfh. 
EfieSus  conuentionum  innOiBinatarum  rerpc- 
dhuanim  ^o6.n-  primus  eft  vt  omnes  con- 
uencioQcsinnominatcereipcftiuz  expediaM* 
curperadionem  padCedjpotyKAitSecm^titt 
vt  proprcr  frat^ilirarem  eanim  coniicnrioniim 
pa;niterc  liccat.Tcruas.vt     rcs  tradita  ab 
vna  pattc  pertac  penes  fedpteficem,  pericu- 
lum  hoc  fijttradcnri^  &r  non  rccipicntis  ilMd. 
£tc Aus  ^  domo  ob  calpam,habecur  pro  habi- 
tatne.  xtjat 
Ele^o  fortis  iudicio  fiicicnda.  af ;  .b. 

ElegantiaiioiMiifian  fiidac  c6tca£hun  nomina* 
cum.  }8o.a» 
JBl^nsrcienter  indignum,  iBcnnit  |NBn>ni  Ac 
culpm  fimuKqiiiaiiirc  naritrali&diuinote- 
Dccur  quis  eligcrc  dignum  &meliorc  144.^. 
Binaiici|Mcienis  2t  patrif  poteftacts  difierenci* 


tiena  ec  patnf  poteitacts  onerei 
hodic  lublancft^noailfiKce^oncni  ab 


ceftaco»  II, i. 

Saancipitwliodie  an  confectt  nepoUbui  ex 
-  ahnofiliopKnwiniOkCcfi  aher  eonam  eilec 
ematidpatus.  i6t.h, 

Emanciptusiurc  ciuili  extrancus  repurabatur. 
157.  a.  bencHcio  taroen  przEOCb  ,  iefiii& 
ill"a-capitis  diminutionc,  fciliccr  cmancipa- 
tioae ,  iuus  ccaicbacur ,  concciia  icilicct  bo- 
nomm  Mfleifione  labahs»  ibid* 

Vndeeidcmpractori  vifum  crt-.Tqiium  ,  vr  is 
qui  eii»  benendo  (uus  cen(ebatur,ad  hoc  vc 
pact»  ftccetiecet ,  8c  hietcditatew  nire  cimli 
nis  haeredibus  qaffiiam  ailfetrec ,  fuus  etiam 
cen(crctur  ad  communicandum  frarribus 
«a,  quac  fi  vcre  fiius  h^rcs  eiTct,  pairi  acqui-* 
ieret,&  intcr  fiacres  eilcnt  commitnicanda,  t 
ficut  Sc  ipfi  fiscm  &i  hoeredcs  oaaiia  patri 
acquiriint*  ibid* 
BnMnc^NnnS'eittMclpa0o  an  cunileiat.  stfrdu 
Emancipati  olim  fiiis  confcrcbant  omnia  cx 
cdim>deco)latiohebonoru  i^p.b.  fiiivero 
confercbant  dotcm  rationc  xqualicacis» 

InceremandpatOiolimnon  ddbatnt  coUatkk 

EnniapMi  coafaamea  qac  in  Emcndpa* 


tione  a  patre  confcquuncuc  :  confcqui 
porri^  folentca,  qucab  iblb  ance  emandpa* 
tioncm  fibi  inpecttlinm  meiaiitconcclla  vcl 
donar,x.  l^i.b. 

Emancip.nusomn&  b<Aiai&aebnielTefttbecnr 
iTt.a»  etiam  coniect  donAribncs  (impliccs 
fn£ta.s  a  parrc  tcmpore  r]uo  erar  in  potcftare, 
qu^  fciiicct  per  cnuncipacionem  cuniinnaa' 
mkibidieahoclicNlieno  procedirpoftom'' 
nimodam  xqnip.irationsm  filiomminpo- 
ceibitc&cmancipatorumtpoftquam  ccllac 
conario  ex  ethao  deodllarionebbnonim, 
ideoquc  einaiidpan  noh  coHferei)t  hodie 
(implices  donaciones,ficuc  easfiJijiOpoccfta- 
teconftite  non  tenenrur.  ibid« 

Cnm  Emeds  iuftopcerio.nec  eft  (blicus  fbenera-* 
rarijocar  vcldatinemphytcufim  conftitura 
pcnlione  luiUeidcm vendltori,is  conuadus 
lidtnsel^»  149«^ 

Emensrcm  qu.intlo  camdcm  locat  fVatim  vcn- 
dito(i,velinemphyceulim  concedit  fub  aa« 
nttapertfiotae,aninfuigat  pncfumpdocoiftn 
coacontradhis  fimulati.  14P  a« 

Cum  hodie  in  bonis  coron^  Luikanije.capclla: 
leucommendx,  vel  maioracus,  niiiil  pofllc 

«  daripro  ingrefla  einphyieufis,&  proinde  de- 
beatconilitui  penfiio  corrcfpondcns  fruili- 
bus,in  illis  bonis  conceilisin  Cmpl^teuiini, 

'  fieri  debet  refttidio  ex  caiifit  ftecdicaris^ 

lB£mph)^teuflexcaufa  ftecilicacis  ,  an  hodte 
fiatieinil&»*  i73.b. 

£D{A7teu&conotfdicar,nmelioretu&  x<7« 
a» 

Eraphyteufis  c^imfir  rcs  reftitutioni  fubiccla  , 
impenfisfiiAai  a  parre  in  Emphyceafi.cene^ 
bitur  nouus  poileilbr  folucre  vxori  8c  hxrc- 
dibus  pr«dcccllbcis,fciiiccc  matn  Sc  fracci- 
bus*  itf8.a«.' 

In  Emphytcufi  penfio  folaimr  in  recogni- 
aocemdominij  ,  ncc  i&u^bus  refpondci* 
vnde  debetarinceritn  dnm  duiat  <locul6hini . 

i7}.b. 

InEmphyrcufi  CoIqi  Colui  domino  non  penfio 
proportioiuca  ad  tiud>us,icd  modica  foium 
ad  rccognicionem  domiiii  j.  1 6  /om 

Emphyteulis  fi  deuoluatur  ad  dominum 
dircdlum  hnitis  genetacionibus,aB  cetiea- 
tur  domiims  diieAns  ibfaieve  unpedSn 
^v.xori      bMedibus hnpetidentii.  i€6,h* 

1  ^7.a.b. 

In£mphyreufi  £ccliifialtidl  diminaitor  Ana 
pacs  penfioiiis  coi^lthi^emphjteiinane* 

gct  cafiim  furtuiram.  173.  b. 

Si  inEmphytcuii  ibluatur  magnapenfio  &  iru- 
adiUSK^Oodei^VrimimiiijGui:  m*  Ibca- 
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fetnphyteuiis  vbi  /implidter  eftaccrpta  ad\i- 
um  emphytcucz, velin  pei^ccuum ,  potcd 
is  emphvccucA  hoittiniie  akum  ad  cmphy- 
taiiinKliiianuani  in  pci(bnam  nominati  u 
▼itam  tannim hominantis.  19 6.b.  ad  petpe- 
tuum  autcm&in  cxttcmis  nommsitc  poce> 
cit/inc  permilla  dniSem  doahA,  ibid. 

Eniphyceuri  acccpta  ciim  potclbtc  nominandt 
ties  quatu6tue,U  ptunuscmphyteuanotui- 
iiauit  dtrtii  vddonariontttmdo ,  cenfM  db^ 
lieteiiiphyteans  tranflatacum  eodcmiurc, 
in  quo  lefidebftt  ftna  cmpliyicttcunk 
199.4. 

Qat  lubet«npli7tentiik|ito&Ji9Deilibas&Atc- 

cefToribasnon  potcft  vcndcre  ,  vcl  alienai-c 
uicquiiito  dominfHquiarucccliot  nun  lingu- 
fatis^edvtilisaodpidebct^  tf%A» 
Emphytcufls  crymologia.  i84..a.  perconrra- 
tbim  cmphytcuticum  olun  irudus  iUnlcs 
fcinfitt&aoC  coBcedAMwqt,  vtimptanta^ 
lencur,  8c  ad  culnuam  ledjgenntucabfai.  eft 
contraflus  quo  pixdium  in  pcipctoam  vcl 
adlongum  tcmpus  concedicur  penfione  in 
cecoenitionein  ;ditedi  domiiiij  exfoluenda* 
1S4.B.  diftindam  habet  naturam  a  locario- 
tie>emptione,&limihbus.ibid.  contradus 
cmphyteutiais  i  oenliiali  in  quo  diffi;nr* 
ibio.  an  fitneceflatium  aliquid dari  in  em- 
'  phyteufipcoinsceiru.i85.b.  poiKmtjpancs 
cofiuenice,  vcuiqaiddttuc.  1  ■tiju^lolebat 
oHmiBpetpetmunconcedLibid*  Ood&po-'* 
teftin  generationcs  vel  ad  longum  tcmpns 
concedi*  ibid.  dotninus  ducdlus  an  ie> 
qaiii  debcat  in  alieiiatione  emphjneafisi 
ibid. 

Vbiquis  Emphytcudm  accepic  fibi ,  &c  pcrfonis 
noaiiiatis ,  quibttf  tdinqtteie  fiin  mMninaie 
VoIiieiiCjtunc  iurc  commuoi  potcft  rclinque- 
Keempkyteufin,  feu  nominace,fiaeinvita,fi- 
tteinfflorte,incqutficodoroino»  T^-.b.- 

Emphytcufis  roagisaccedit  contia^ilocatio- 

-  nisquimaIi}s,ezqaolialMcnrciiamfiikcicu- 
lode  iocaco.  itjJ>. 

Iki  ErophytenfiEcdefiaftica  piopter  pnandi- 
cium  Ecclcfix  ex  negliccnria  Pixlatoriim, 
rcripturacequuicucpcouibibntia.  iS^.b. 

Emphyceufiinffciaik  nomen  dedit^meluxa^ 
tione.  3Sf.a* 

Penfiones  ex  efflphyten/i  domino  (blui  lolitx 
anfint  cancumniodo  fimplex  perfonalis  o  IH 
Epiio.  3))r.a.  aixverocm^)rteufiscen-. 
(catur  tacii^liTpothecMfpiD  penfionibns* 
ibid.b. 

EmphycettfiglMetpdiraria  diitfdimr  per  aeflima* 

^^I^WB^^^^^P  vn^^^f^H^^^^ww  ^^^^wt^^^^^^^^^w^  ^  ^^^^ 


Em|jiytfcnfe>  nootcineedahtttr  td  hoe^nlH 
mea  inftitnentis  conlcruetur ,  fed  vtbona 
melioceimir)  &inrec(^mtionem  domtnij 
diie^domtnopenfiodennh  j.b* 

tuCk  lyo.b» 
£m^hytcurts  a  pattc  donaca  in  vttarnicxhbe* 
ns  cft  coniecenda  vd  impntanda  in  lado- 
ncm  debita:  portionis,  cctamfi  non  fit  cmpu 
ncc  mcliocaia.  178.0.  quia  ca  ceniecuc 
fiUashahereckbonis  paccis.  qu^dfe«ime< 
fracrcs  diuidcnda ,  v.  g.  fi  iila  emphyceufis  at 
pacre  venderecur,fc  ideoineiitooonfemc 
ibid. 

Sifinirisgenerationihes  cm^yieli^  •ddomi- 

uum  aire<flum  dcuoluarur  ,  non  cenctutis 
quidcm  ptctium  rolucre,  quo  cmphyteufis 
i  pnBdecdlbiibns  fiiic  empca.&  tafflcnteo»» 
tur  mcliorationes  vlrra  oolig.^tioncm  con- 
ccathis  £^£tu  haecedihus  impcndenuspafi)!- . 
aeie.  a8i.b* 
Erophycciifis  li  concedacur  pro  fe-&  defeei»^ 
dendbus  mafirulis,  admitrendi  criara  imfcU' 
li  ex  fixminis  iuii,exciul~is  iitmnuus,       8  .b. 

Empbytenfes  peipemf  dmatocatnjtaykiantnr. 

^b. 

SiErophyceufisxoncedtcur  pro  ttibiu  pecTonis 
tectis  &  (pedfici  nbminatis,  fi  conringicie- 
cundam  Vcl  tcrtiam  viua  prima  deccdcrc» 

.  an  poiiciroc  al  iam  DccTwnam  loco  przdefun- 
ftKademphytcanttiMNninarepoflk.  76,b» 

Emphyteuiuifiqpiipfofedekgitimis  fanndH 
bus  adpiat,an  inteil^ntur  vocari  non  hxre« 
dcs  fcripti ,  fed  proximioccs  qut  ab  intcftato 
craiu  ruccefiuri. 

In  Emphyteuii  quado  opponirur  exprefla  clau- 
iula,  &finitisgencrationtbus  ccs  libcce  ad 
dominura  ceaercatur ,  noncftcogeRdnsdo- 
minusad  rcnouandum,  imd  poceftalijcui- 
lus  concederc.  7  8a»  nifi  valdc  nocabilcs 
mdionriones  denrar.  ibid»  fit  autemre- 
iMliatio ,  quando  dirc&us  dominus  non  fibi 
caperciedalij  vnhcmphyccnfim  cnnccdeic. 
ibid. 

tn  Emphyieiiii  nominarionis  non  eft  locas  re- 

prxlerationi.^lj.b.  iccuis  fi  cmphytCllfis  cficC 
conccila  pxo  i'e  &c  hzredibtts.  5  ^ju 

licet  Emphyceufis  fiTipcuiamiequim , 


fi  quis  ad  titulum  emphyteiiw  fidnat  pcni* 
fionem  vnifiDtmcm  per  decennium,prse(um< 
ptione  legis  ritulum  probat,lioet  eo  cafii  fisic 
pcaiamnonoftendat..  ^tfJi» 
l^ando  Emphyreufis  non  fucrir  empta  ex  pe* 
cunia  communi  vin  &  vxorK ,  an  communi- 
cetarincereos.  ^>J>*  IhiAntnrtanienhoe* 
p»cedaein  cnaplqrKafi  iiominaddius ,  fc- 

cns 
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cus  ii  hirnce^npranetnliminmr  m  emphy- 
ieiili,aoccpcajpcoM  flcljberisaatdefccndcn- 
'  deaddlM,  nik&Aft  intentionfe  Imedain, 

cfuo  cafxt  non  coinmnmcann- on  in  cm- 
phyreuli  acccpta  pco  fc  &  hxrcdibus  ,  ca 
•  enimintervtnim&vxoiefn  cuiinRiiilcufiU'« 

£raphytcuT:f  renctariutsfumpibus  iaceiemo- 
ocasexpcn/as}  itcincas«|ineTeniiiAteziie- 
'  ceffii«teconnenrioni5.t  67a.magna$  ramen 
'  expenfas  doininn$(bIaeietenetni,fi  ad  rrTm 
peruenecint.  ibid. 

^mphytent&Ecdcns  C\  poft  bicnnium  cclerC» 
terfbkmt ,  cxculluur  ab  aniiflionc  cmpln'- 
ceufisa  149. a.    &c  ita  admimturpurgatto 
inorae ,  vbi  p<£na  a  lcgc  clap(b  cseno  tennino 
■  Iroponitur.  195^  a, 

Siculpa  Emphytcutae  amitratur  cmphytculis, 
runc  cam  onmibos  melionrionibus  anictt- 
turcmpl^ienfis.  i^7>^'. 

Empliv^ur.i  cum  pntcftnre  nominandi  anrc ' 
murtctn  coticsnominarc  potcft ,  quotics  vo- 
laerit ,  viquead  mortcm  ,&  vltima  donatio 
pnriialcbi:,nifi  poft  nomtnarionem  (cincl  fa- 
&im  uadiufuctic  ^uouis  titulo  praeccdcnci. 

.Empliytcura  C\  alicnct  pr^tcimifG  fbrmalegi- 
ciina,amiccit  cmphyteullm,  &  codem  moao 
fi  non  (bluat  penfionem.  '  i8ti>» 

Emphytcuta  habens  potcflatcm  nominandi,li- 
bcrc  iiominaic  porcft,(ciJicet  titulo  lucratiuo 
ron  luluni ,  icd  dc  oncrofo  vcnditionis,  vel 
aho.  i5>  -.h  non  tamcn nominaro porcft 
'  rnidcrcpoircfTioncm  ,  fcd  domitmsdirc(fVus 
cEt  f cquicendus ,  &c  expedaiuius  pcr  duos 
menies.  i^8»a. 

Einphytcuta  cai  fnfla  cdconia  nominandi,  fi 
poft  nominanonem  tradtdchc  emphyceu- 
leoc  polleflionem  itieqaifitodoi»ino,incidit , 
Inaminuflum.  i99.a* 

Ebphytcucarem  aliendQs  non  amittiremphy- 
ceqlim ,  vbialienarionullaeft  cx  alio  capitc. 
'  iS9.b«  nequc  itcm  in  alicnarione  nccciraria, 
quarfit  cx  tnandaroiudicis,  vtquia  dcfkicn- 
cibus  ahis  bonis,Ht  cxccucia  lcnceacu.-  iii  cm- 
phy^euC.t9o.a.  nequc  itenuvbiemphyteura' 
vcndidit,  (ed  non  tiailuljc,  quia  antc  rraditio- 
ncm  nondicitux  alicturc*  ibid,b.  ncque  in 
.  pignoo'  conftittttione.  1 9  i.a.  net^ue  item 
.  wdonactooe  emphyteufis  ,  quia  cum  in  ca 

SCf  rinm  no  dctur,  led  tatum  cfHciat  aHcdtio 
onancis,  ccilat  rcquilirio  domini ,  qua  fic  vc 
.  pro  pcecto  oblato  tcm  rcapiat.ibid.  non  pro> 
ccdir quoquc  in  confticutiv^nc  dotis ,  quc  po- 
ceft  hcri  de  cmpiiyceuii  abfquc  cunlcnlu  do- 
]nini,c&moeflKoblatioprerij,fl>*b.  iEaver& 


hancpccna  inetrrrit  crtiphyrbura  ,fi  domfmi» 
vclici  potcftcnmjcompclicre  enipiiytcocani 
vr  itemm  redpiat,  &pcnfioiNttt  ex  ue&epio 

conmftupcrJolnar.  IJj.a. 
fin^yieoca  exculatur  ab  amiffiofte  tti  emphy* 
tentiee,  vbl  domina  redpiem  f€G  ohcs  poll 
cfjmmiflum  ,  fcicbat  ffladcflc  fncurfnm  cx 
otienationeindebia,  vdceffiKiotrcrolurio^ 

i^fi.b. 

EmpltytefitacxnifacuT  jcommjflb,fi  Fr^^hltut 
vcfetiam  folus  abfijticC^prrnlorcdpiaT  pc* 
fioncspoUcommidumidccarias.  i;6u« 
Emdiytenciametiaditttjtiem  pweft  ttm  Den- 
ctcrc  &  tcadete  domino^  quf  fntSaaiiica  fXL. 
t9oh.  .  . .      '    .  '      •  • 

BmphyteiicaEcddlifedetttit  taiSttiMMfinl^p»' 
rcnr purgarc  motaffl,  oftrcns  dontiho  ptAlFi, 
fiuncm  dcbitam  qaocnm6ae  tempoie»inr|| 
drarionem  iudiciahter  faaam ,  5:pofl  dta- 
lionem ,  fi  eamofib»  ame  iitemcomefta* 
rani,  irt^b. 
Emph ytcura  non  pcreft  cxpclh  ab luercdcdo» 
miniinvitanondcclanhcif»        '  *(9i^fc. 
Emphytcuta.' confcnfiis  non  rcquin"hrr  Jomi- 
no  ius  iiium  altcnante.  1 86.b.niii  emphyteu-. 
taealiquodindepndudieiimfeqaanir.  Ibid.- 
EraphytcUta  canonemnon  fbluens.amirrn:  cra- 
ceulim,  fi  cd&uedrhoc  faccrc ;  emphyteuu 
quidemfxcularispercricnnium»  Ecddieia'^ 
mcQ  pcrbicnnium.  ''9}*^ 
Emphyrcuta  vbi  rcm  cmphytcuticam  aUeiuc, 
&  traditio  fiiic  rcalu  &  cumcffcdtu  ,  amictic 
emphycec^mfnamlfcec  proreftaiioiieraad- 
jiciat  l  CmIuo  iure  Dommi)  talis  J>t|Ottftario  vri 
faClo  contiaria,nil  iuuat.  iS^.b* 
Emphytcuta  ad  longum  rrmpusrcm  emphy- 
tcuticam locans,.iir.iirit  cmphvtcufin.  i op  i» 
ksEcpafhamcunicur  ipfoiurcabiqueieiitcn- 
tfa.  .  °     '  '  frid^ 

Emphyteoti  ixoi  ptiwife  fal^emphneuuuie. 
i85>.a. 

Emphyrcuticus  contradus  probandus  pcr  fcri* 
prurampublicam.  34fJ>* 

Smprcftafms  qua.'(inc  mtUi^mapQd  Htlpauos  m- 
ducifolita.      •''••■•"•"'••     .•  ••  jfjt, 

Einptipeftconuenrioduoram  lioinflititn  fiipec 

aliqiia  rc  t  crto  prctio  conftitut.t.  »  6  .b,  •  • 

Vbi  cum  Emptiune  &  locaciouc  conciicnc  cii- 
gattas  pteci j ,  &  conreAura  quod  einpcM 
numquJ  apprchcdit  pofleflionem  rei  empr?» 
necdcillius  qiialitarecurauitcertiorficn.  Sc 
an  huiurmodi  res  verd  fiierincpenes  v^dirorf, 
pr<;(umitur  non  liabuifleaniinOiCtti^ndi,  fed 
mutuadiJc  recipicdi  pro  muruomerccd^.i^i.b 
Quando  cmpcio  iit  fimpikicer  exiguo  prctio. 
Wic  fUko  Jk  teecoijk  eademies  cmpta  loca."' 

X  nu 
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taxCeu  (krmin  efmphyteaiiafpilivendtcoti} 
nMtiiAsiflb  idBOB  debcc  pcKfinniTluup 

aas.  I  ^  * 

Bmpd6  &  locado  vbi  iltniiltaiieo  fianc  cum 
podo  tAe  retro  eoiiauiente  exieao  precHs 
piociil  dubio  contradhis  fimulacus  debcc 
fddyntt  ia  famtcin  vfmacuro»       150  b» 

piwr  pco  onmi  cetonaftn ,  pec  oaein  Jobm- 
nium namfcmir.  i}7*a«  ftiimvet6eftrei 
pto  pceno  iilius  <Miadtio.  SmA* 

iDpiMMblooonlenlrin  ce  8e  pKtiopeifidnir, 
qoamiiifiiecRtlkaaMiinaltecpRnum  fblu- 
nuiv  n5.a« 

BnpdoSrveiidiiiodkcSinatt^cSlefifik  in 
rc  pto  cerco  pcetio  jBpeaiua'miiesata  ce- 
lcbcatur.  i$8.a. 

IpBinpddyblnie>di|acfirecepta  ad  xqualita- 
cem&dl^cc(lucinur,&einaturaadus.i)7.b 

Ijcet  plus  fic  in  frudHbus  cei  qaam  in  vruiis  pre- 
tii,  vel  ^  conaerfo ,  an  nihilominus  Empcoc  i 
feempoR  qnofc  empca  fcuicurjlegicimas  pre- 
cij  vfuras  ex  an{ualitatis  rarione  prxftabit: 
qaod  ccic  cciam ,  cciamii  fundus  vcnditus  & 
tndimsficAeiilb;.  nojk 

JSmptoc  ex  eatacione  teherur  fiu&us  fcu  vfurai 
iokiece  venditoti,  qua  etiam  empror  trudhu 
tciemptae,quicnmq;  iHi  (InCjpcrdpir.  i  I9.fa. 

Einpcoc  cenecac  ad  ibluendam  mecccdem  pto 
Bu^basceiemptatfibilocacz.  ii6.b» 

SiEmptm  ptetium  foiuac » vendicor  ver&  rem 
aoB|ia4tt;Kqualicas  iuftidc  pofiulat,  vc  firu- 
Aasempcotiloluarur  arempoteprctii  fblu- 
b :  vero  venditoi  rem  icadac,  emptote  non 
lblttence,Kqaalnaseade  diAac,vc  vfiuAs  pre- 
rij  redpiac  veditoc,  no  habica  tationc  ad  qua- 
titaccnudhiiiabemptocepeccepcorii.  ii9>a. 

Bmpcor  qui  i>ercepicfiaftittcxteem|«i,ceiie- 
tur  ab  eodem  tempoce  vfucas  prcrij  vcntlito- 
ri  ibhiere ,  ctiamu  jwlia  inieniciKiicmota* 
1180.  - 


non  poteft  empror  eciam  pcopcer  propriam 
necefluacem  coiuiudocem  expcllere.  1 8 1  «a. 
Cmptod  rd  cmphytendcs  incttnbic  onus 

bcllacam.  i88J>* 
^Empcoc  intellig^cet  rem  Q\h  tiaditam  elle 
clieaiini,nonpoceiticadaiefi»liirionero  prc» 
rij,  fcd  dumtataccortipdlciCTcndtecemad 
(atisfadionen.  i9S-»» 
Hljamfl  Fmptnir  fe^gttAliaf  tx  iBICtliallo  ICCO» 

daaci  vendiaone,ficac  non  tenenturex  ipfo 

receHu  foluere  e^ellam,  tca  nec  enam  cene- 
boncuc  eam  roiuereex  iplamec  vcndidone. 

jjtiipw^iiitfiTTfiiff  bodic  coBdeflniaodttf  cilod 


intcrellcctrrarem,  pma  ad  id  quod  ncgo* 
tiandopotuit  vcnditor  acquirere ,  fi  meic»> 
tor crar  vcl  fimilitcr  j  muhoquc  magis  quan- 
do  debicum  conliftic  in  pecunia.       1  i8.a. 

fimpcori  vendttore  quc  recapencnnis  fic,  fi, 
ciimhicdccepit.  ?3i-a* 

£mpcocmocorus  an  teneatnr  venditoti  ptsefta- 
.  le  imndle  cxtia  rem  pterij  nonibluti,anib- 
bro  vfiins  legitimas  predjiiift  i  contra  vendi- 
tor  morofu  s  an  (blum  rcn  raru  r  ad  zftonatiok 
nem  qiianti  plurimi  tei  vcnditic. 

Emptor  an  pctir  frudhis  i  tempoce  Ccmciadbii» 
vcnditot  vei^.viiuak  pceri/i^  nifi  a  cem« 
pocemocc      •■  "♦».  }*5-^» 

EmpfoCqnainiiic  finaifitaflitrpetat^KiQ  pcoiii" 
dc  vcnditor  vfiuas  cciafla  cxciplbndo  infti 
exigec  117A 

^riipcac vcro  ip&ro  eropcasi  ttop  noicil  confe  ■ 
qui  pecaAHMMBicx  cmpoMiifiipBedoibluM 
ii^. 

fimpcoc  (bluco  j^rerio  quocumque  cemfvre  o\y 
dnewc  ccm  cmitaMi  cmnfiiiflH 


i  cmptaMi  cnmfiitflibirtaacn 

rc  conrradhis.  ii^ib. 
Empior  ctiamli  Iblum  oftecac  pcedum  fruAus 
CDnfeqaeqMrnifamegwBainiiittm  appcrftril" 

\x6.h. 

Empcocqaamuis  adhuc  &udus  noopercepeiit^ 
fi  cameR  petac  fiu£Uud  lcmpoco  vonfmfinft 

anpofllcvcnJitorper  viam  exceptioai*  td 
aUlspececcvtradone  cqtiattndittM  Vfitrr 
cumpcedoreftiruanrar.  117.^* 
BmpMC  fi  mercaror  c  II ,  co  ndetBndbimr  ¥iiMiii- 
cor  moronisadinterctre  extrarem,  non  qtd* 
d/em  de  iure,fed  quia  hodie  ocflacunc  vniriB» 
119.  bi 

Emptotmotofus  hodic  condcmnarur  ad  inter- 
«fleexciiniecumpccdjnoniblud  ,  anica^ 
irendtMC  adinteiclle  exttinfecuro  tci  non  tra* 
dirx.  ■  12  8. b, 

Empcot.fi  velicfiaAus  i  tcmpore  vcndxnonis 
pctae  poceiL  1  x  ^  .a* 

£inptoci|ni  pterium  (bluit,an  non  poflit  repe- 
teic  cemcom  fiKUkibus  iedcttm  Wuris  prcrij 
ibbd.  titf.b* 

Emptbrnon(btutoprerioctfiiiee&  domtmlo 
ncc  pofle(Tbr,fcd  vcndiror,eiMnmena£doite 
tenecurcefticucce  empcoci«  t  s  «.a. 

EmpiocliAeteledionem  peieiidi}fi  velic «  fiti* 
dusiUcevcndirionis  atempoce  contrafhis  » 
idi^  flne  viiamaoe  autxqualiuris  cacione  « 
cAmtamctt^endiiorirfiitasprerij  petcrb  nd 

f>fltt,nifi  carione  mtwgattc  xpiallnifc  1x7, 
idramennontoUitqaominnsempcore  pe- 
tence  fhidhis,vcnditot  radone  di^  xquait- 
ntiavfiuaspterij  exdpicdopofletpetere.lic- 
ttifiiesapcindpocucccnipcod  craJira.ih. 
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J^ptorqaandofdtviaumrei  emptz  vcllctFe 

Mtei^KM  habet  lecutfum  cotM  venditMf* 

I  ? » .b.  FiifcVcnditio,  Vcnditor, 
&aixaineiufftrtiu«ilieufinis  vltinutiu  fnagni 

fitileglbiHk 
plEpj^copus  porcfl  pnccipcTc  laicij  ic  cletici^  ne 

caiiusruii  vcndant.quain  in  mcrcatu  vendi 

lolet.  i47.a.  poteftnem  pi((ctibere  pf^ 

num  lebiis  vcnalibus  laiobcam.  ibia.b. 
EpUcopus  qux  ad  fifcum  eitu  pemeoiiuu,  in  v- 

fus  pios  conuetterfe  debet.  5  ^..b 

Bpilcopus  vbiedido  fuodbiids  iniangit>tiepi- 

D^s  vcndant  quJm  fit  prxfcriprura  in  pra- 

emaucafcgiz,  oblieantui  ad  obfeiuanttam 

flliBspnipwaindidhmitat,  fioemi' 

nuscxpccuniapublica.  147  3* 

iEquo  veiidito  an  non  loli^veniat  fella  &  ft^- 
'  mimvledetnmiotmmgtt  fle  phalccrquibus 

crat  inftrudus  vendendi  caufa.  1 3  f  .a.b 
£nicciaregetisradicibusenarcentes,  vtpluri. 

mnminaucuntvitiumlateiu.  i75.b.a. 
&Aaiieclli^tionem/adenticontra  non  dantenl 

competebat  adHo  dc  doio,cadcm  poftea  eui- 

dioneiecuudebctcompeteie 
CttiAip  nwquam  habet  lociaiifi  vbi  lei  cmn* 

citurcxfafto  &culpaaftoris.  40IA 
Rauooe  Eut^lionis  Tenditoc  non  teoenu  alia 

•Aitf^^dwftAiaaecxempio.  ttfjn 
$iieflJiiuncatur  ab  eo  pcnesqucm  demifla  cft 

cx  cania  txBoia&iooivioaeftiocatciiidioai 

40»-^^ 

FerEscepiionem  boniiiadiGiiimAridijniirfi^ 

batbonaefidei.  312.3. 
£xceprioncs  leguiahtcr  iunt  pcrpetuz.  xi^ 

Oppofiu  Exccptione  doli  mtli  admittebarut 
compenratioicui  nc^  enu  iocus  ni6  iu  boos 
'  fideiiudidjs.  f  IS4L 

£xcepriodoii  cum  contedaturdominoex  pl- 
^celebratopccieniii,  mofiaoiauoexpt-' 
nbitlMRcxo^do.  4f  f«a* 

Excepdodoli  gcMttlii  nifiint  cx  «qdmte* 

Excepiioanpoffit  coocedi  (eruo  ex  pado  de 
nonpetendo.  4H.b. 

ixdpiendiius  exj»dlopcrroBalitranntad  fin- 
gulares  fucLeilores  viuendbus  iiiis , i  qeibus 
ius  iilud  funr  conlecnti,ciiemli  fuecemirfin- 
guiacis  rcm  iiabcat  cx  titulo  lucrariuo,  tran- 
.fac  item.iinc  iila  ccilione  4.f6»h.  itcm 
lan$rwmeAjttd<|piimpaffiu^efltaxn  in 
fcuorcm  corum,quam  dcrriraentum.  4^7.3. 

.  aailUMoiarecsdpiendidiftingttcndumnt 
.  •  imcrdcnlnmoneroium&luccaduum  ificuc 

•.Vea^iftioitiolocum  iubet.vbi  ius  excisiendi 

rMHriginninfeiofc  6aiidc  fd&Hbw  jbid.. 


loquitAurirer&hicvbidejQeodit  ez  conttA? 
^geftofinedoJo,iileoquetnuifit  fiulMit»* 
€tc  pafsiu^  &  adhu^  contra  qliofcumque- 
iiicceftbcts  iingulates  ibitL  lifflitttucvci' 
16,  qaaiuloiasinttdcxdpieildicoAipedr  ex 
priuilegio.qbiatunc  eriam  viuentt  pcrfonx 
pnuiiegiau  non  tcaniat  quoad  commodi* 
.  iatiemmalios,in  qiiof  ii»fd  can&  mntjeff* 
tur*  ibid. 
Exclu£i  Tnifeitiiiia  i:eiiientnccsdnfiealii:.ilc 


executionctorius.  6z.z. 
In  £xeduenda  iententialaca  fuper  a^one  pet- 
fimanpoBtnirclMlaienv  libri  fimi  ei  iHia- 

qucndi.  ^^i-h» 

Excmpia  non  rcfttirtgpiiit  cegulam,  icd  'reibift- 
gontatabeedenu.  453*>« 

Exhaecedarinon  potcftfiftiis  nifi  expiieffis  cauA 
fis.  jo4.b. 

ExpenMBBitem  nuptijs  libeeoralnil  parentibas 
nanconfetantai^quianonjtamvideiitiir  pa* 
rentes  donanonem  exercere,quim  proprio 
honori  Sc  debiueparentompieiad  iatisnce^ 
ce  t^7.a.p(ocedit  boc  edamfipacerliabef  pe> 
ncs  fc  bona  ipfius  fili;  nupt^  ibid. 

£xpeiIicondudorpoteft ,  vbipaaaliqaapetk- 
UoaisnonfiakfolniMioet  miiocimi  pferibl- 
ucrit.  ifx.b, 

£uKteftk  bjrpotbeca  an  dicanir  oon  ipecta- 
mJM  connentiofHf  fiifto  -fialicet  bominit 
indufto.  36i,b. 

^pulfio  condu&otis  ex  caufa  ncccffinris  ,  i_ 
re  iocata,cqaiparanir  ci  qux  tit  ob  non  ioiu« 


I79.a. 

^xtcn  omnes  A  corona  Galiu:  aicentor.  fttu 
Eammeis  iioncon  fenur.  tfih 
Extranci  fi  hjtrcdcs  vna  cum  libcris  inftituantur 
daiuturcoiiatio  intec  iii)ccos  noo  vcr6  cx-* 
tianeos.  iS9-*» 
Exiianeam  hcredem  neitoo  conftituere  poteft* 
cxclufi»  roniangtiincis  &  geneiis.  siii. 
Ennncittaainqaamefie  p«eft 


ioranis.  tt4.n> 

Extraordinaria  aftio  qux  dicererar,  toj  .a« 
b^craoEduunaoimuanonpoilunc&eci,  niii  cft 


'CrAdend  dontiinondaaMliconpCttt  a£tib 
padatpcisveibis.  3(7.3« 
Anexcapit^MftloaAlo  orianv  de  dolo» 

jgf.a. 

EtAamaiommexeayiofiiicptiuaiii. 
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iSi£LdhiincoBtcntutn  in  hoc  CA^fie  fta»Pt  ies 
ficiaaQle&impertineBS,  yiamuMO— qae 

<juis  fcccric.non  habcbit  adHoJicm  pr.r  fcnpris 
vcrbu  »  vc  iiiM  detui  vclioiuatviiotciiciic. 

dcs.  45o.a. 
focauax<)uiaquenegonagcrere  nonpodunt. 
*7.a, 

F<poMDz  inriimtiwMHM  cciftcs  cfle  mffo&uh 

JteouBa  a  pcr4atfiriailegia  tttoaaommto,  A 

proprcr  dignitarcm  conccfla.  ^o.a 
Famiiueao  iw|>aE  daxiilimi»  pctibnisdaiidi- 

«kiam  iitrauuiuin  appcUaiaooe  cooniean- 

roi.  ^o.a. 
Tfciniiic        e&  poAint  m  tcftameods ,  in 

gDibosnoa  folum  numecus  tcAiam  ,  icd 


93  a. 

Fortnuuiiobjiisoupu  yiFoi^obtii  an  perdat 
noMimrw»  fo.a. 

Tonntiia  00  potcil  eflc  tcllis  m  rcrtamcnto.  ?i . 

lirauaC  licaiim  immuacc  i  ouMueobuc  pecio- 
lul^Dsieti  cBtppwMim«tii  6«  jnmuittesi 
|Mtnmomalibus,qux  icilicer  iioo  in  laborc 
pcrioiucicd  io  erogatiooc  patrimonij,feu  in 
prxilatiooe  pe(:uaue  cooiiiittou        S  %b. 

FocmiD^  iudiccs  efle  nequennc.  l7«a* 

Famixu  mafciitinitatcm  patm  hon  reprc^eocac. 
f|uia  qualitas  i\«c  periwiailifiinacit  >  «{uac  cu 
pcHbnapacrisnonexftingaimr  ,  atqnoani 
lam  xcpsftlKao Don poceit  C^.b. 

Fauvoapiniavltixni  ppilcilbds&iia,  jiottioiata 
Donexclaf)jtvr,quia4gnafacfti  'ittb. 

Foemina  cum  incapax  eiladaliquem  adum;tciS 
eius  dcfccndcnres  incapaccs  crnfcniur , 
CDammaiculiyidque  <)uatuor  caiibus.  14. 
a«b.  -  ,  ■■  .< 

Farmina  admitrctur  ad  cmphvrrufim  accepram 
Pfgic&dciccndcntibuspctlmeam  maicu- 
'  UiiHBi.  f.al 

Fcemina  cxclufa  c  maiaoin»  fldllfi  ccdeniur 
.  euis dci<«i)d«^e«ii        ...  . 
F«ra«Bttpioxjnioies>Ittaojpoflcllfl«i  «rdu- 
Juot  cewyioiBa  cdam  nnfaJofc  •  i;.b. 
J%(F(emiaatnnonimpedinicpnpanntt  fiic-< 
CCiHonis  maiorams.  ioJh 
Fcemina  1  proxmior  mafcttlnisginuinKnioiiovC 
exclumtin  maioraribus.  '  15.^. 

FoBmiiueviiis  fubjiduncur*   ^  15,^.^ 


i^mmaan  aikiittcnda  dciicicntibas  oronino 
aaiaiks  in  fioBMihus  bonwnin  pnoimo.. 
nialium  Lafitaniar.  ^.a, 

^^ttamiiME  cxciaic  ceniciWK  ima*orata,quaiKlo 
inlHcncor  dtactnflicaiiUanifio  ^efoenden* 
ribus  nMfialii^MC4k  Aenrim  lecic  mentio^ 
Bcm.  iiu* 

Ftamina  aoiooiioiMe  Luficaain  honocnmrttc- 
ceilienc  cxdudacar.  ^Jtu 

ScMninx  in  Qtliu  Ify^alira  wgnp  «Manfuw 
4.b. 

JVBaMBcaonpddanccdcindioes.  i.a.fcb 

Fafmin.r  um  cx  rcftamcoco  quam  ab  iiKcftato 
ao  iuoxderc  poiHoctn  iuce  paivoaatuiFccte- 
(taHaco.quod  panidefimdo  inie  paninioiitj 
compctcbat,velrcibitohcxtr*iico>  |<«. 
?<s(atnx6L  maiculi  in  gradu  «pquaii  exiilences 
an  iuccedaofquaiitet.  i.b* 

WBintpoffllBf  IIBBMl; " 

ilinrrcniocc.f.  b.  rc 
£a,motibus,aut  ic^. 
FoemioaBB  n6pottcf 

i.a.b. 

Foeminar  poiluK  inconfeijuenriaro  hxreditacis 
lcu  digtiicacisBBiMsam-tnriiilidioiiem  cxer- 
cere.  s.b. 

Fa»minz<|aandoinnMiotatuniccedant.  j.a. 

Fosrauiaproximiocia  f^ndo  an  adraittenda  iic 
eciamexllanabBa  nMlonlir  leinotioris  gm- 
dus.inmaiorttu.  <$.b. 

Focminaciui(|Uc  defccdcntec  excludtitur  a  ma- 
iocacvjtfuaBdois  inAicairar««ticam  pro  de- 
fccndcntibm  pcrlincam  marciilinam.  n  b. 

Faemiocconipceoeoduncttcetiaro  nomine  De» 
fitniuum,  i7.b 

FiBiiiiiMelilaBedBntnonfiiliNnin  his  qax  iuie 
hzreditatiakied  <cinBi]Bf  iwe  (ang^inic  de- 
fcriintur.  6.h, 

Fonniof  pgofaibcnturanegorifigcrendis.n  id  i 
tcft jtore  yd  itiipoBriitc-dc  tim  boais  ptohi- 
bcantur.  a  a* 


fideiBbcie. 


,a« 


Luiicanicx.  S.a. 
F^minacs  naa&ole  deiccndoBs,cil  dcftieadeaa 
pccliBeBmtttilcitUnam.  ■  ft, 

•;a:?  .-:    •  ui^' 


tornm.  ^  . 

FdnninaTnscactiamfiiiajpoilcilbris  maioratus» 
in  iQaioratu  non  fbcccmt  inLnlic«Hfa).B»Fiidt 

coniux,inulicr,Vxor. 

tut.  1*9* 
huaUm  fKjammm»  oBnAntaacar  iilct^^ 

Fatnilix  crcifciitidc»id  eft  b^rcditatis  dmidends 
.  mtcrprctaiiBi.  i^f*^ 
In  iudicio  famili^  crcifcund*,lu>c  cft  h^redira- 
cis  diUidcodB,ex  boni^  pattM,tnatiis  aut  aice- 
.  demiamimBrfiNosancfitlaMCMftttipliattC 
ci^  hciwidtbni^iBiMM,  doftmioBcm  proprer 
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INDEi 

Mapkias&aius  dooationes  qoas  Fecepeiinc  jpoftmoicetn  Ii^rcdis  ^uo  hxredc  decedai 

ibeo^<leciihisluReiIintci^tar  ,  tonfene  mhtfadhciedemriiiimnMUfnmt. 

48$»ju  prxterquam  fi  filius  aut  filiafcvcl-  InFiclcicomminisroIuuntnrimpcnrr.  i^^^.b. 

4entab(ltiicrc  adicUhfredicace.quocaiucis  Fidcsnuilaaiicobligatiorcczccnduad  facino- 

permittitiir  vc  donacioncs  ptzcU^as  nrine-  ca.  2d9.b* 

ant,dumniodo  non  fuetint  inofiiaofiB ,  qaa-  Fidei  obfiniMHo  pettiitet  ad  ius  ge&cium,  qood 

les  diccnmr  fi  exccflerint  lceitimam.tertium,  cft  immutabilc,&:  commune  omnium  hotni- 

&  quimum ilUus,cai  tales  donationes  iadx  hum  &  per  cofequcns  etiam hoftium.)/7.b. 

fiieiim;  ibid.  quac  umeninferioslimttan-  VbiFidesnoncenfemrdaca  es  mre  geiltittro«ibi 

tur.  fTa^fbioipfiiis&mcndadu  vcrAri  ncqiiir.^iia 

FamuloinfinnoperanAuman  debcaiut  ime-  Fidcs  boiuanaccipiacutnonproutdiftin^tuc 

gmm&ladiuii*                         ^7^««.  contndotam,ijMcontrarigocem&'ftnQam 

ItoUllnsfi4oainicalpft(ufteic(fbus  inm  tcm-  iiuis  rubTilitarcm.    105.  a.    itaque  bona 

fClf fiotam  merccdem  obdnebit ,  11  veto  ob  iides  importat  hic  xquitarem,(eu  id  quod  bo- 

culpam  iplius  £unuli,iblam  habebic  pio  rata  hum  6c  xquum  cft.  ibid<botue  Hdci  adio  de* 

I57.b,  riabfceilicfiiiecnlpafciinelicentia  finimr.  ibid* 

domini)  araittii  totam  mcrccdem' fi  abccffic  Fidcm  fcruarc  iuflum  &xquum  eft  pcr fc,  vim 

StoptCT  domini  culpiihabcbit  pco  rata,  ibid.  umen  conlbingendi  non  Iiabct*  ioi.bw 

calbseontingatin^eTlbnaipuasfamulifhi^  ^Fidciabcrcnonpoflantfisiiitnc.  ^TJti 

bcbit  mercedcm  fbIumprorata,nver(!)  con-  Filia  anHtfoIuto  matdnoilib  doonda  de  bo- 

tigit  in  petfona  dominj,totam  metcedem  lor  nis  communibut.                      2 1 6  .b.  1 

ronlusobdn^ic»  nifiincctimalteii  6xmk  %  filia  ^liia»#(bc^  de^  <kotaii  4e  cotnmun^ 

idque  iure  Lu/iianico.          ibid.&  i  ^  8.a«  quando  funt  fodj  oinntilm  boaMlim,tam  ex- 

In  Feudis  locus  eft  rcpnrfentationi  concelfis  pce(IB  quam  tacit^*  xt^.a* 

profc&hfccdibust                       tfo>ak  Filiaan  tencatur  conrectc  fratribus  in  potefta- 

FfudumvtvalallusaIiencc,non  rufncitreqiiifi->  te  dotem  noti  (bliim  piofeAiriam  ,  (cili- 

tio  ,  fcd  coniienrus  feudttm  inflitncntb*  cet  d^>actedatetti»  (cdetiam  adiicntinani* 

i8i.b»               «  3<?4.b. 

FendttmcejidtnrimiibnKn ,  quia  eoneeditui^  Si  filia  viuopatrb  &oelfic  itet^s  filijMn  ^ 

pro  feruitio  Sc  conlilio  per(bnali.         3  b  data  ditefili{ CiDllipuCttUKfilijteins in legiti^ 

Fcttduffleftconcraftusaominanis  ydcditenim  raam. ,  2894U 

dnooien  conlnerado^d  eft  lez  noA  fcripta.  fllic  fiicoedntitih  CafteUae  tegnum  dcfidenti-', 

1  (pecificamaceria,nempejifide  t  finequa  "  dbus  mafculiseiufdem  Imcx-,  6*$^ 

fcudumconliftercncquic.             |ti.a.  FiiiabuscriampoiUuimisseli^hunle^ttnm  an 

luxca  Fidionemiegisnoaadmitrirar  probacio.  dcbeacuc.                      ,  9i^» 

lo.a.  Ftliatioildttcepnieleiltahlc  ,  cigo  nec  c^qnft 

Ci&io  &  ppcfiimptio  qattmodo  di&cinb  qualtmrrs.  6$.z. 

.  2o,a*  .  SiFiiiusprimogcntfuspnEraoriacurantepacccm 

Fi^HoncspIttCCSConcniicieyabfiifdnm  Mon  eft»  poflefibttm  maiontiH,traiifinittitiir  ipesilln 

66.a.  quam  habctacquificim  cxa£lu  inccr  viuos, 

Fi&io  &  piiuilegium  non  polliinc  extendi  (in^  adpoftetos  fuos  ,  (cilicetiiepocempoirciro* 

l^mmca£us,in  quibusd  lege  indncunttuf  *     tis  ,  icaquc  ncpos  patrtmm  exdudit.  74. 

&  conxrcduntur.                         5f.a«  b. 

fidciuino pcriiinaiiiM&ftaqiuaiidoin  Caflclla  Tilius prfmogenlttis moijensante patrcm  nullii 

teneat.                                     87.a.  iusliabcc,inqaonepo$po(Iicfubincrare,cum 

ftJdnfliofi fit adhibita  iuxta  aliouem  conti»-  nonalittsfitfDcatttsquirois  ,  qttifiiccit  610 

dnm,qui(blocon(en(iicontfahirurvcliuxrd  pcrftCstcmporc  mortis.  S9-^ 

naditiooem  voiuntaiiam,(i  in  totum  deficiat  Fiiio  defiindo,(upcr(hce  matrc,&  auo  paxcrno, 

ftipHlaiicMion  Tcfiietnr  fideinffib  coharen-  fiila  maier  fiicccdeceiawlalb  auo  patcmo  • 


|k  contiadbus  vcl  txadirionis ,  c6  quod  fidc-  qui  non  inrrat  repcflentando  pedoaam  (ilij 

'  inilioexpcdlS  icqnincAipalationem  ad  fui  fui  prxdefim^.  4i.a. 

valorem.                       •      444.a.  Filiusfilcgitimatasfiiecit,vc  patri  (itccedac  es 

In  contcadibai  bonc  fidd  lUcinflbr  funpli-  teftamcnto,acabhMdtBoywi  fiiccedece  ^o^ 

pliciter  accepnu tcnctur Ctiam «daccedlo-  fitcontratcftamenrampatris.  39.a. 

ncs.                                     >34>A*  Ftlius(idcce(redtiabello,iocuscftrcptxrcnta- 

SiFiddgoMMlfiiritti  od  aliqald  relinqnitttr  doni.  ^oh» 
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|tefitefcnir,p0ieftoninb1ioitttiiifMaIiap*> 

renti  fiipciftni  librrc  rclinqucic,&  lalccm  tc- 
netur  ci  in  illis  rdiiunictc  iium  icgictnuum  , 
&  de  ccrtiaettamil!orambottixiiift  tiiui- 
ca]itiin poteric  difponcrc  itl  qttctai  volucrit, 
rclii^is  diubus  pactibus  pttKHti  (upcrflici 
prolualegirtma.  44t,b.&c  ^^.z. 

Simillus  Hlius  prioiis  rtiattifflonij  (opereft ,  bo» 
na  intcil.ui  adpareacemieainddnubctt- 
ccm  pertincnt»  «  4  3 

filini  ezclufb  nepoteadmitteiMliu  vtphmraiinik 

Rlio  mafailo  vrilis  c(l  reprsfcnt.uio  marris 
quoad  gtadum ,  cil  lamcn  cidein  prxiudicu- 
le,fi  infimul  fiBmineiim  macmfenmiiepne- 
rentarct.  67.1. 

Filiusin^atus  non  priuanu  pattis  fucccHIone , 
ntfiexprefi2exbaewdetur,cum  lcgirimccao. 
(xcxprcflionc.  b. 

Filios  quomodo  nepotem  imelligatux  cxdude- ' 
le*  }i*b. 

ISlios  habltus  ez  eonnigito  tc  (bliin  fimedit 
matri  cx  tcftamenro,?.:  ab  inrcftaro.    ;  4.b. 

Si  filius  mandaro  pacns  eac  qufdmm  icnbam 
vel  tcftes  ad  oonfidcadam  inftraroenram  » 
vcl  ad  fubfcriprioncm,  annltsmodus  con- 
{cnricnditacitus,(it  fufficiens.  sj&b. 

Klio  prt^ccritoin  primo  gtadu  teftanMTltiitn  niie 
valefenonpoteft.  atf»bk 

In  Filio  etga  paoem  &mpet  veK&tnc  metus  rc- 
uetemialis.  }3S.b. 

FilioreliiMpiipoteftleii^tiinfttinila  fiiblHmrio- 

•  nis.  J  7.a. 

Filius  fi  morcuo  jpatre,  cum  ibcijs  i)fdem  inftito- 
'  zibiuveitur,ucutjpiiitt,intell^erar  icmNia- 
ta  (bcictas,etumu  filius  cderpupillus,  cutorc 
habctuqaiifta£uiat,reuquiad  iioc  cenuL- 
ucac»  2i<;.a. 

miua  cpii  renuntiauit  hztcditari  pacecnae  ali* 
qjllOfecepto  valide.dcinde  a  patre  infticua- 
tnt  )  quo  caiU  iinc  periurio  poccft  accep- 
tace>htBtcdicateni  confafet,)ym  canrandBin 
cftac  fi  nonrenuntiadct.  2(Ji.a. 

Filius  datus  in  adopdoncmalceri,  hodic  iucce- 
dens  patfi  nacnnli  confirrt^qyua  ftilicetci  ho- 
dici  pacre  iiacuralii^iiiiiiade^ienM4eJb. 
'  an  filijadoptiui  ccncanturcon£ene,quaodo 
luccedunc  patnadoptiuo»confcconc ,  fiab 
'  auo  vcl  aliQ  afccHflCittc  naninli  adopcaci 
finciat  fi  ab  cztBmeo ndoptBti fimtirrflat h6- 
diccoilauo.  iliid. 

nfinsancoiifeiieteneatattBdinu ,  quoi  vino' 

Ccre  cz  militia  peccepic    I70.b.  (b- 
n.  confecc  aeftinadonem  kiittsmilmc* 
ibid. 

tSa»  qoi  emphjteufim  coolequttiii^tetMns 


comlnuAiOKic  fiatiilMis  inLafitahiatqiMitoh* 

tinuic  cx  bonis  pacris,  alias iueff^lbs  fiacrcs 
diuidenda,vclzftiiNatio.  S7-7.b. 

filtus  infittuCttiitt  leguima,  9e  teitia  ^aicis'de 
iure  Luficanix  Sc  &tnie  CaflellB  m  ttmm 
&quinto,exilloaceruo  vrT.tmqucpartidnem 
dcbccdcducere,£cpromdcdoces  &  rekqox 
donariones»qttccoaftnlnmr,acmiblikii  m- 
gcbunt  legjtimain  filiorum,(cd  enamrcrriam 
patrisin  Lufitanu,&  tertium  &  quincum  in 
Caflclta  t9ta*  idipei^tAmaSinnjfdf 
mus,fi  tcrria  rclinquarar  eztiaoeo  1  fecnn- 
cunduSt  fi  tcttia  rclinquatut  vni  cx  liberts: 
ccrrius  ,  fi  relinquatur  titulo  rocliorationis 
ibid.b.quid,fitiraloinftitutionts.  ibid» 

Filius  (i  negligcnccr  fe  gcrac  in  ftudiisjlocum  ha* 
bebtt  colJatiociicaexpeniasa  patre  tn  (hi- 
dijs6A8S,dediidocamen  coqvodindomo 
p.itr(scratcon(umpmrus,  28).b 

InCaftelixccgnoooniiecrac  lucnimFilij  pro- 
fe^linm ,  dos  ,airht  vel  donario  proptac 
nupaujtem  donado  quam  patcr  conmlic 
in  filium  cauia  docisvel  ob  aliam  iiniilcflB. 

iFiUusad  Emphyteufia  noaafMCB»  ettamfi  hae* 
rcscne  nnlif  nihiliiniaimif^j  enpcnfia  (blue- 

,  dastcncbituc  ft8i«b. 

Filius  inpoteftatc&emandpatiisiKmteiiemnf 
conferee  bott&aducndria.  ^  it^.W 

Filijproximiorcs  in  gradu  dc  dilcdiorcs,  no« 
fiint  detcrioris  coodiuonis  quam  nepotesre-' 
moriores.  if«b 

Filijsconlulimr,  vr  don;\ta  fcmcnt  in  rcmpu» 
collanonu,quancunuii«viiiiinc  cotifurapta, 
aliibcotamibcoafano<ia.»d  aHimiirionem' 
ccmporis  donarionis  cofcrrc  cogentar.ipi.b. 

Filius  licec  io  iegpdiDa  grauctur,iam  non  habet 
qucrelam  vto]im,lcdgrauamcnpronon  ap- 
pofito  lubccur»  )oi.b« 

Fiiiusin  Luficania  nominacus  adcmphyrcufim 
poft  mcMXem  paau.tcnctut  conferrc  mdio' 

•  ncionemiacmphyienfi  parre  h&i.  itr^ 

Filius  vfuinfruiflumfibiapacre  rcmifnim  con- 
fcrtc  non  tcnetur  S/j.a.  quia  doiudo  hacc 
interpaixem  Acfiiinin^jpritidDiononvalii^ 
fcd  tanram  nwrce  pamsooaiiiiianir  «ibid. 

Filius  inuicus  etnandparincqait.        2  7  2  .b* 

Fdius  iu  potcibatc  hcec  iwn  ceneacui  confinre 
•donationes  firapUces,  emniidpams  camea 
etiam  fimpliccs  confeR»-t7i.|i.  tc  que  htiius 
dift^erendacficcattfiu  37a.a* 

Licec  Fitios  nominan»  ad  eiiiphyteiilimjpi)ft 
mort«m  patris  nthil  conftne  cenearar^  u  ta- 
mcncmphytenfisfuiceitjptaa  parrc.renctin: 
fijiosilliaspreriumconfcrredc  iure  Lnfita- 

Si 
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S  ROiu  liocbe  exhxrecietur  i  parrc  exprefla 
vnacx  caufisrcquifKis ,  dcjuc  filio  Icgitinu 
virimx  voluiuatis  nrulo  ccitnquarur,  non  ca- 
men  fecutum  eft  ceftamemttait  entm  hcies 

diftain  iiigraritucluiis  caufam  non  probauc- 
hcproutprobarc  ccDctur}filiusagct&  ob- 
riiiebtt  in  qaeiela ,  i.  qua  non  escltuienirt  th 
tjfthd  legtrima  ci  fuitrelidhi ,  id  enim  coma- 

'  tncliamnon tollir ,  quafilius aifidtar,prOo 
pcct  cxhxrcdarioncm  pacris  concepcam» 
cumexpceflionecau&  tur|M<:  filfac  }o4^. 

Si  Filius  miinis  Icgitima  portionc  a  patrcacce- 
*  .  pcnt  pct  dunacioncm  inter  viuos ,  vcl  Icgici» 
ma  oeber  ei  c^pletiaibifno  boiuvni  .  vcl 
ccrtc  confcrcrjrquocldonatum  efl  ,  fifint 
(crmmi  ad  coliattoDcin«pua  £lius  agat  or- 
dtRtubqueiek  ooncta  ceillamentum,  qux  ei 
oompetebac,  non  ellecappofita  dauHik 
drhirrw  bom  vifi ,  &  fic  zupco  teftamenco  (bc- 
ccdat  ab  inccdaco»  jo}  A 

Onuie  quod  lucracnr  nltnsfimfltas  cumpecu- 
nia  parris,  dicitiir  pcculiiim  profc^Htium, 
6:  cotum  quarritpatti ,  &  poft  mortcm  di- 
Ai  paiiiB  venk  eonftienlum.  fiairibas. 
igja. 

F^us  aut  fiiia  in  Caftclla  non  tcnctuc  docem 
aat  d«Mtiainem  propcer  nuptias  in  nuni- 
monioeius  patti  pcr  cxrrancum  datam  con- 
ieire;  debita  tamen  fiii)  inpatris  vrilitatcm 
contuda,  aui  cius  mandato,  8c  dus  expcn- 
fie  cuifii  pizdiorum  aor  fiuduum  Bl&m 
dc  comnuini,  fimt  antcomnia  diuidcndx. 
ipo.a.  etii  aliquis  cx  tuercdibus  frudlus 
pcrcipiac^eoscoimire  tencmralijifiaanbuaL 
iliid. 

Filio  cribus  cailbuf  aucrcla  telbamcaii  tno£- 
dofiolimcompeidMr,  pnnmsfifinecanfi 

cxhxred.^batui :  lccundus,fifiJioedaminfli- 
tuto  intcgra  quarta  non  tclinquebator }  tcc- 
du$,fi  filius  ettam  m  iotegra  Icgitinttinfiini* 
toi  aUquo  (mere  gpuabatttr.  194^  ad 

hanc  excliidcndam  querclam  ncccdarium 
crac  pacn  prardidaraquartani  rclinquerc  ti- 
tulo  vltimx  volumatis^,  puca  inftitutionii 
Icgati ,  fideicomniifTi  ,  aur  (alcem  dona- 
nouis  caufa  monis,qaa:  iegatis  zquipaiacui. 
ibtd* 

Filio  m.igis  hTrcdicas  dcbica  quam  parri.  ji.b. 
Filius  acceptando  doiiadooeai,noa  videtui  ce- 
'tuiMtiarebenefido  qaccek&poftaoctem 
patris  compecemi*  i9ih. 

Si  Filius  inflituacur  in  minus  lc^'cima  panio- 
nc.criam  fi  a  patrc  donaciones  limpliccs  rccc- 
pcrit,  confcictquidem,  icd  non  fmpoiabit 
adhoc.vt  cxcludarur  a  rcmedio  pcrcndi 
Japplemcncum ;  (cd  ii  Hiius  cum  aiijs  coiue- 


redibus  fuccedat  pam ,  uipplemftillli 

&  infupcr  rccineoit  praccipuas  donacionei 
przdidlas  libi  i  paccc  |U<^.  3o<*b» 

Filiusfamilias  prarrcritus  in  primogradu  S<  fah- 
ftitums  Imcdiiaipto.  noa  fucccdecpacdab 
faiteftarOtftdcsKftaueaco.  ttJtn 

Hliusfarhilias  an  fiiper  lebus  harrcditarijt  imli' 
feacotfilcnfiipacris ,  &  rjl)'.  podct  clTetad- 
tns  ,  &figQiacahpcr  aliquos  adusabfque 
Verbii.  jjr  b. 

Filiofimilias  monuo ab  intcftato ,  fucccdic  pa- 
ccr  iurc  haercditario  ,  liue  fiiuis  dt  in  pairia 
poteftate,fiiieemancipatus*  ^OJ* 

Filiusfamilias  potcft  focicut  tra  concrahere.21 1. 
b.fupple  ii  babccpeculium^ias  nomine  pa-* 
tcii,  ntfi  pacer  eipitfldcooienijilet  renun* 
tiandolucto.  StlJ>. 

Filijfamilias  qux^paienribus,  dcquorumhae- 
rcdirarc  agirac.  oDunueranc,  c6  fcuc  dcbcnr, 
idque  xqualinris  nrionc .  1 5  £  J>. 

Filiofamilias  f-\f}r  rloMriOinff  il  Hrinripio  lf  1 1 i 
d;  cqntemntur.  s/^.b. 

r ilius  natunlis  iote  eaooaicoeft  tlte',qaimait 
eparencibus ,  qui  ccmporeconccprionis  vcl 
naciuitatis  macrimonmm  abiquc  diipc^" 
tioBecoatrdicie  potennb         *  ^rJ». 

Filius  namralis  non  confcrt ,  quia  ci  I^ciiaa 
non  dcbccui ,  tiifi  vna  lcgiriroarione  Tegid- 
iiitair,Qf n  va6  dilpcDiauoaeia  6ou.  (duccc 
non  exftantibBt  kgiiimts  dBfixMkanbai» 
tbid.b. 

Filius  natuialis  pcdicis  apud  Lufitanos  con^' 
ce  poteftt  dkm  is  ranqnam  leg^anasnpiMe- 
rur.  sioa. 

Si  Fiiij  &  agoau  cocougis  defim^  aenudicnt 
dqs  btwiHi«rrm,amffiirtio  cotum  ipfi  c6' 

iugi  fupcrftiri.  Soa. 
Filij  dupiid  iuic  ad  fiioceiConem  tocaiioh:* 

Filij  fratrum  fuccedeceildienttmetrc  in  caoi- 
ra  ,  &noninfti^,  «ua^nyo  CaftelLb 

7j.a. 

Filijs  vtiie  cft  gcadom  paoisafaE&atnt^igMo 

modo  proximiorcshaac. 
Filijs  leg^uau  &  alimrjna  iHcr  naturg  dcbf  ni«r. 

macris  exh^cdac^  pofimoctem  roacris  non 

foiTuar  rcdirc  ad  quctelamaariquam,iufi 
vecpiazpaiata  per  maifm  CTharrfdafami 
qucpccpaiartotn  coaiot  toUiCiirpct  laBI^ 
aiTboncin  fi(fl:.im  imaric.  ^JJ^ 
C^uomodo  tiiuajcur  ibdecas»  ftit^aa 
Fiuisiaascaaomdeft  ialusatuaianim.  419  ^. 
&c  iurisctuilis  Finis,vrilitasrdpublicz.  ibid. 
vtrumque  tusfiia  ipedia  pecquiru,  quibus 
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ad  hanc  Cmx^i  pocaliaiem  finem  foiSkvct^ 
ttenutt.  ibtd. 

Finis.quisfiritiaioratttS»  ^.k,b. 

AnFifco  exclu(o,dtficienribtis  agtiatis  Sc  cogn»- 
tis/ucccdarpupillo  rutoi  cius  rclbxneourius 
Vcl  dAtiuus.  54*b' 

Fifcusfiicccdicnoncxiftenrr  Viro,&:  vTorei&  rc- 

'  liquisdciccndcaabus^afccndcnabus  &  coi- 
ktcralibust  47^^ 

InFircorcalc  iu^  indu(fhim  cenferuf  duobus 
modis  »aut  cnun  conftac  petTonalein  obl^- 
tienem  firifleconRa^tam  com  hTpocheca  , 
^Mrti  fifcus  (cmpec  Iubct;aut  vcto  ius  nsil«' 
pdndpaIitcrfuifleconflicurum,&  tumdtre- 
Aoconuenitur  poilellbr,  alias  conueniri  non 
poneft.Bifi  eaccnBbprincipali.  «BT^* 

Jifcus  ab  occidcme  citm  cui  iurc  fanguinis 
ruccdlutus  etac,auicn  tam^uam  ab  mdigno* 
incoelBcMiem.  4i.b. 

Kfcus  omnibus  dcficientibits  occUpat  bona  de  • 
fundocum  tamqnam  vacantia.        $  4  J>* 

CtlcDfinomitcaitnr  idi^nld  «nmttim  Ck  ceico 
funao ,  fnndus  ei  cx  tali  debito  obl  igatuc  eiic 

■  2  )  ).b.&  harc  promi/Eo  cum  hac  hypotheca* 
eft  ius  tiibuti  lcu  vedtigalis.ratione  cuius  po" 

■  idtfiicntilebittwiiqpoyii  pofledbre  pctc- 
rci  ibid. 

Fiicus  ha)>ct  ptiuilegium  vt  bonadebitotis  litu 
•' dcadidhjrpodiecanmodefaico.  ajjJb 
Fifci  priuilcgtum  vr  jJt^rcraturCTcdiroribus.pcr 
ceflionerotFansirrrur  ,  vc  &  tUiM  eiuidcm 
pctnikcjntm  drca  hypothecam .       1 6oh 
FapBeiaiMoUtus,firememptamiufto  prcriolo- 
caitiit  venditori  fub  annua  penfione  iu(la,ad- 
-  hucconctadhunonprr(umirar  fimulacus  in 

■  fiandemvfttiainm. .  i4.^.b. 
Fontcs  qaaruor  omnium  obligationum,  fdlicct 

excontra^,&cxmaleticio,alii  vcr6  duo, 
cxqoafieoattada>  9c  cx  quau  malefida 

Fotmaqna^fittqaaitts  duile  a^nescoocedic* 
toii». 

Forma padi  non  confiflitin  obkdoaft  aliaiidt 
ta,6c  acceprario  nc  alrerins,  ^14. 

FormuUs  certas  quafdam  vaborum  habebanc 
olimaftiones  io:.b.  erant  illc  recoa> 
diczprim6  in  coUcgio  Ponrificumjpoftca  ve- 
t&icripccinaIboPnccoris,&  ira  ai^r  agete 
iKNipotenciiiindtdo,  ni/i  pritjs  aAionem 
(euformulam&iudiccmiprcrorc  impcrraf- 
rec,qoaimpcnata,itarolemniceceiac  obier- 
iianda,vt  quicadAtttd^lhba,nMictecd  cail- 
fi.  ibid. 

Scpctniureformulavel  cius  initium(blet  pro 
a^iione  acdpi.&  idco  dtuit  in  quibos  de  alL 


nuo  conttadu  Vel  adionc  agitur  infcribi  Co- 
leiicabinicio  fiMrmnlc  illius  conccaAttt  vel 
aAionis.  ioi.b. 

Qiue  formulx  &r  irtrcrprcraclones  in  rir.  dn 
iidiunibus  Cod.  dc  turinuliSjfublatis ,  abror* 
gcnrur.  ioi.b* 

Forcttudincm  natttra  fiBmini»  tuffauL  s* 
a. 

Fncmttttvendicfedetttre^ttOTendittK    ijf.  a* 

b. 

Fcatctnatucahiruccedii  fracri  natutaii  ex  par- 
le  maciis,iionvcii&natttiali  cx  parte  patiis» 
4fi.a.  ^ 

Fratri  fucccdcrc  poflunr  in  Lufirania  filij  clcti» 
corum  6c  (^uii]  n  damnaco  concubitu  gene* 
rari.  i4»h« 

Fraterdc  iure  rcgni  Ca(lcll<j  non  cotifrrc  ca- 
ftccnlc  vei  quaii  caibcnlc  pcc  uhum.    s  8  9  a 

Defidettribns  de(c«ndentibns,  6c  comm  Unets» 
fiatcrmaior  naru  dcfunifli  conftiruir  fuam  li- 
tseam,pet  qaam  is  &  quiuis  ex  co  dcfcendcns 

'  irelii|MifiAtiiesftcoinmtinen  enlttdaafi.' 
'  ti.a. 

Fiater tutor  frirri  reli£ht$  ait  po(tcr  au^orari  in 
fbciecatc  coriahcnda  loco  rratns  iii.a.  fccus 
fi  ille  habitans  cum  fitatre  pupillo  non  fidntt. 
eftrutor  pupilli  »  ied  aun  aiio  contttnNC* 
ibid. 

JSvttnsRaterfit  confan^incttt  iantnm,alter 

vtcrinusrantum,  in  (ucccdendo  ,  fir  diflin- 
dho  Hc  lcparatio  bonorum:  naro  fiaccc  con- 
fanguinensfitccecUtinomnibttsbonit»  «pias 
nbueneiunt  defimdh>ez  pacte  patris }  vteri'' 

nus  vcro  in  bonis  qu2  cx  pane  marris  :  in 
reltquis  vcro  bonis  xqoalitcr  adiTiirtunriu-. 
47^ 

Fratres  iure  cinUt  fiittt  itttcriein  &ouidogiadi| 
jo.b. 

Fianes«|ttivohinteflehccedespanis  defundi, 

tcncnrurconfcrrc  caomnia  qua:  a  dcfunifVo 
obtinueiunr&alias  eflent  intci  ipfos  diut- 
denda4dc|uepropterfei0aildam  aqttalttatf 
incerftatres  haaedes.  i69a. 
Pratresdimfinrinfecundogradu  Uncc  tranf- 
uerlz4nfuccc(IIonefcatris,poriorcs  efle  dc 
henciflc  poft  eos  alij  asnadgcadaci  m,  crfi  pln- 
res  finrlncodcm  graau.omncslimul  admir- 
cuntuc,nuilaiada  diffcccmia  agnarioius  Sc 
Cngnationtt.  46»  u 

Frarcrnirari  fociera*;  comparatur,  iJi 
Frudus  &  qftitnatio  quanti  plutimi  cci  dcbf. 
tacqn;  magis  iiittiiueca  innr  ipfi  cct ,  fi  ncM 
veniunt  in  fhtdbi  adionibus  ,ergo  mult6  mi- 
nus  venietintecei&tqnlbd  cft  cacta  renl* 
iio.b. 
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fcu£bus{kium|)eaincntad  empcorem  (imul  ac 
dere&fMcoo  oonuencanictt.1 15.'a- Ucetle* 
cus  fcnciat  Baldus.  ibtd.b» 

ntl<ftus  hdcicommilTi  pci-rincnr  .ii^  fiufi  com- 
millanum  a  temporc  *juo  duiuuuuui  hdci- 
commifli'acquinuic*  iia.b. 

Fruftus  rci  venditieantt  vendirioncm  perfe- 
dbm  peti  pollunc,  non  quidem  quoa  em- 
ptoreospecere  poflir^  qaf  (blmn  fpcdbnc 
frudhis  pnd  vcndirionc  perfcdlnra ,  (ed  qu6d 
venditoi  cos  ab  cmptoic  actionc  tituli  d^ 
adbontbuscon&qutttir.  15)^ 

Frudhis  i  te  difierunc.  i  o  9  .a. 

Fru^tu  s  atcmporc  mortis  tcftatoris  non  d  cbcn- 
ttir  lcgatario ,  quia  nec  co  tenipoic  dormaus 
eft,  nec  ei  hxrc  s  quidquam  dcbec ,  nechsies 
eos  tcncru  r  rc  (li  c  ucrc  I  c  garavio.  1 1 1  .a. 

Fni&us  licet  nonveniaiu  in  adionibus  ibridi 
iitris,nilt  poft  licem  couccftacara,  vet^t  ta^ 
mcn  in  aAioiiibiu  bonf  fidei  i  ceinpoie 
raor£.  iif.a« 

IhuAnsinmaiotati^  inftinitif  aAttiiuer  vi^ 
uos  d  mortc  potledbris  ad  (uccellorein  noa 
pcrtincnt ,  cum  non  iic  doininiU»iiifi  at  tem- 
pore  litis  contcdatx*  ii}.b« 

ftndutpendeiuestempore  contzadhuad  em- 
ptorcm  pcrrinc!  e  abfnrdum  cft,         1 1  <$«a» 

FruAus  an  vcnianc  a  tcmpore  moiae.      3 1  o.a« 

Fcuftus  indudrialcs  8c  nanualesanficutfiios 
podefTor  bonx  iidei.dc  qiiosreftiitieceiaieft» 
cur  veco  domino*  i  t^.b* 

Si  Fhidus  iam  fintcolledi  &  d-iblo  &paraii, 
func  pericnb  colont  tamqiam  domini* 
I77.«' 

KnAiis  petmeflci^tmptoiem  ltempocecon« 
nadus»nonvec6mtione  morx  rcgulaiisauc 

irregularis.fcd  ex  co  quia  fimiliccr  ab  co  rcm- 

f>oTeadeum  pcnincnc  grauamina  & pcncu- 

Frut^usin  maioratibos  irttliailt  itemporc  ac- 
quiiiti  dominij.  ii2.a. 
FniAus  in  locadone  ante  oolledioiiem  (nnc 

loc.inris.i^i.a.  nequccftinporcftarc  condu- 
&oris  cofdcmacquiteic  iUdm ,  cum  ccropuj 
exTpedaiedcbeac ,  quo  comnuMK  vapol&L 

ibid. 

Fugiciuus  iciuus  quid  iic.  iji.b. 
PcomiHIo  annui  reddicus  in  pnuaris  perTonis 

.exoercofiindo  ,  an  inducatcenfumfeuali. 

•quodou  lealc  ia  fimdo  ,  &.qnidin  fiibo* 

»jS.a. 

Sivienditor  flindus  nibutarius  fub  paAo,  vt 
non  cmptor,  Ccd  vendicor  rribiica  nfcoagno- 
(cac»calc  padhim an  auilum  iic,  adco  vt cx  co 
aftioefflpcoii  oonaa  vendiioieqp^ioncom- 
petac.  sjCb. 


Si  quis  promitr.ir  foluere  aliquid  annuum  ttt 
ectto  fundo.vcl  dc  certo  fundo ,  quoaiiena^ 
to  non  datur  adio  contcaieititHn  fiuidi  poA 
fcfTorcm  ,  fcd  cancum  contra  promiflbrcm. 
idquc  cciamiiin  venditioncapponamr  clau- 
lhh(}u$im,  a32.b. 

FundocnbiJt.irin  ccnfilallojesdulAiiexftingui- 
guituritnbutum.  ij^.b. 

Quando  vendimr  Fundns  tributarios  fub  koc 
pa(5lo,vt  vcnditor  reoo^olcat  fiico  tribun* 
podum  non  valcr.n7..i.  ncc  cnim  vcnditoc 
itibnti  dcbcc ,  lcd  pixdium  ipium  icu  eiut 
pofll-abr.  |bid.b. 

Quando  locatur  Fundus  pro  ccrni  pute  fru- 
duura,  locatiodle  ccnicrur,ac  iiimirufiiiv- 
porhcca  tacitaiocufflbabcrc  pollit.  jfy.b. 

Fundus  doralii  f\  fiar  prccioliorcx  rcmporc ,  SC 
&  pcopier  plantatioaun,quaaiftiaiatioiie  de- 
beatconfwri.  xiiJb» 

Fundi  cmphyteurici  pacrimontidis  &n  legato 
vcndii^ranceneacur.  i^^.a. 

Ptetea  dum  Fbndnm  emphytcuricum  confli-< 
.  ainnc,ius  cealt  voluncin  eo  conftituere  do- 
mino  dircfbo ,  ita  vt  in  eo  dominus  diredus 
lubeat  ius  illud,  qu»d  vocant  dominium  di- 
'  redum ,  rarionc  cuius  dominus  djredns tl- 
lim  fundi  cfHcicur  ,  in  cuius  dominij  cognx- 
tioncm  annuapcnfio  ibiaituc  domino ,  qiue 
rccognirionoalpedbna,  fidabipibfimd» 
dcbetur  tin^aahcKcdaminuim  illud  di- 
reanm.  j^.^.b. 

fondus  patrimonUucenfetur  potius  ccniua- 
rius  quim  emphytcuricus,cum  pofleflbr  dcH 
minium  vrrumque  in  eo  habeat.       18  5'. 3. 

Fundo  ccnfuario  cxilindlo,  exringuitur  tcniiis. 
ivJo. 

Fundus  vc(fliga!is  magisacccditad  emphyreu- 
llm  quam  ad  ccnfum,£umiilius  polleilbc  do- 

"  minium  vttle  tantum ,  non  ve>6  vtiumqao 
obrineat.  18  5-.  a. 

Fucaccs  an  omncs  ferui*  1  Ji  J>* 

O/ 

^^Abclla  noncftfolucndacxpadHs  de  rctro- 

^  ucndcodo,atqi  plane  il  padii  rccrouendcdi 
fic  ooncepcum,vc  les  refticuacur  reftirato  pre- 
tio»)3  o.b.&  pcr  confequens.criamfi  fit  coo* 
cepiiivcrbisdircdlis.noncft  gabclb  foluen- 
da.})  f .a.foluta  tamen  au  pollit  rcpcri.  ibid. 

SGabcIIa  foluta  iueric  pto  eonmAudumta« 
xar  pcrfcfto  ,  & poftca  panes  rccedant.fiue 
in  concincncijliuc  ex  intcrualiotpoceritiepe* 
ri,  camquam  canlafit  icdudaadnoncau- 
iam.  jjo.b, 

Gabclla  {blucacxconccadhipciBoedcnci.cuiaa' 
neznmeftpaduffl  de  retroueadendcHvediii 
diiedis,m»eftiepecenda.  ^ia^ 

Kst  GabcUa 


INDEX 


Gabella  an  lic  foluenda  ex  contrad^u  prxcrdcn- 
ti  vbipadnmckwrcD  fiieiic  cooccptum  pet 
vcrba  obliqua,  ?  J  i  •a.b. 

Gabellc  an  debcantur,  vbi  tcs  tradiue  runt, i . 
h,  anttiainfi  tendtdo  iUa  cxMriimHmaca  le- 
ictttdatnrcx  a]]auacada,id<]aod<btunieft 
fifco  nomine  gabcllz  repeti  podit. 

Caina  Lufitanus  I.C.  notatur.  i(>.b.i7JU 

Gemiflado  Voluntatis  non  cnumeratur  intcr 
modoscontrahcndi  obli^tioncm/cd  folum 
a^grij(cnixam  voiuntaicm  coiutaiiicuuum. 

Genus  pcrire non  potcft.  l^o.a. 
Gcnus  taro  pro^nc  compcehcndit  vnam  lpc> 
ckm  qiHbn  alnnm»  i*9^» 
Genusiniuie  doilidkinirilbd,  qOod  dicicur 

depluribus.  $79^« 
Gcrcrcpofluntfamin^  quq  natura,raoribusaut 

lcgc  fcrminis  non  prohibentut.  87 
Gcmcs  cd:  vcrolimilc  induxiflc  vim  aliquam 
velmoduin,  quo  improbidcbitorcsconucn- 
tionesimplew  eogeceiiair.iiealitLs  odofiee^ 
firnt  V  «'iuirntioncs.  loi.b. 
Cefta  cum  minorcionmulpcodigo  non  vaicm* 
loj.b. 

Gefta  a  minore  an  valeanC.  lo  3  .bk 

Gordianus  Itnp.prior  luftino.  Z)ii). 

Gradus  qualitas  rcprarfcnratur*  €6»SLj6a» 

Gntdum  folus  paterconftitucrc  non  poteft»  (ed 
ipfc  &:  hlius  viHim  gradumtadunr.  ^OA* 

Gradus  proxmiior  ipcdlatucm  maiotatu  ,  dcfi- 
denribasinlineacedadeicendennbus.  ^.b. 

GradHScftdidinnum  pct(onarum  nicr.lura,dc- 
lignans  diiUuuam  coolanguimutis  micr  co- 
gnacoi;  S9.b. 

Gradus  tantum,  nontcci  leltqdxqiialitatcs  rc- 
pra:fcntantur.  6  }.b. 

Quoto  gradu  quis  diftaci  comiiianii^>ite,toto 
duplicato  dillat  intec  intec  ieiure  auiii.^o.b. 

Cratix  fac1.x  ,i  Principc  ,  quia  nominadm  ahcui 
dantur  pcribnalucr,ad  aiiquod  ncgonum  cx- 
pedicndum,ociileilturefte  perronales,449b. 

GratuitadidpecunlanonpoceftyfipKOca  vfurx 

ex  pado  pcrctpiancuc  2  4  2.b. 

Giauans  proximiocem  roagts  videmcvellcgra- 
uafte  icqucntcm.  lo.b. 

Grauari  pro  cifdcm  bonis  quis  potcft  liic  &  ali- 
bi>fi  mod6  id  fiat  cx  diuerlis  cauiis  vcl  diucr- 
fisgpUiaminum  gencribus.  &(>.a.  (ccus  /i  pcr 
viam  collcdhE  ex  vna  &  eadcm  cauTa  impofi- 
ta  vtrobique  erauctur*  ibtd*b.  limiutuc 
UquandoeilDnnavelcoaiiienidine  «oUe- 
(fb.r.vc!  a!ia  quauisrationc  rcbns  cxrratcrri- 
toriumiiuj^oUeftacxiilkcauiaibi  imponi- 
tar.  iteL 


H 


LJ  Abilcs  quado  &m  quibus  fimt  foemint.  t  ai 

"AilHabilicacioacs  pedbnaiuinLnfitaniavai- 
bdandas  non  fuffiaet  fiJij  fiientia  cumntm 
conttadiAtonct  3)<S-b* 

Hctcs  inftimms  cxdufis  coii(angaineis,tcncciic 
inconTdenciaceftitiieBcboaa  ccflaconiooii- 
finL^uincis.  itA. 

QuunUo ii.i:icdis lcriptio  dclctacil,  lcgiscon- 
icdura  eft,qttod  non  videamr  fcripcns  hcces;i 
tuius  nomcii  it-ucninir  ddctum.  97.b» 

Ina«^ombus  bonxhdct  li^rcs  pcomiflbhs  qui 
non  poffidec  rem  in  (blidum ,  coniteninir  in 
fblidum.  fccus  in  (Iticti  iuris«  1 34^1. 

Finicaibdetate  Hzres  rcnccur  lucra,qux  habuic 
ex  vebus ,  qua:  manCcrunc  in  fodccatc,  com- 
roontcue  fbdis,  Jicet  ad  incereile  talis  lucri 
non  reneattUy.qaamniivteBecar  eo  in  fuis 
ncgotijs.  ai9.a« 

fbicsinteftamento  icriptaf  (inolttit  hziedi- 
tatcmadiic,  licct  tdlamcntam  foJcnnchr, 
ccftator  dicciur  intciUtus  dcccdere*  aSui* 

n' '  de  ittce  regio  Caftdk  Sc  LofinidB* 
b.  mnc  fucccdct  ab  inteibco » nontt 
qni  ptoximior  fiiiciemporc  morris  reftato- 
ris,  icdqiu  tcmporc  repudiauoius  cxccfta- 
menco.  .  jbid< 

Hxrcsoccidrns  tcft.uorem  ,  vel  eumcniime 
iaiigumis  erac  iUcce(Gims,noa  priuatarfiic- 
eeiiuMie  ip(btQiie,icd  ver^  haxes  dt;filcas  or 
mcn  cam  ab  coaufecctamqnam  ab  indigao» 
48. b. 

HctedamabinttftatoquiuiscenfccHrtiafflhii- 
tus.   ^  59.a» 

lnbona'<idci  contradibus  quandopIures|-Iz-' 
rcdes  promiilbres  tcncntur  ctumadindi- 
uiduum,  &  dcucniarur  adcftimatiooeiiMe- 
nenturno  inibbdum,lc<lpcopanc,  fecus  in 
ftri<^U  iucis.  1 34U>. 

Ad  Hnedcs  legnlaiiter  ooa  tnuifit  fiidetas» 
j  1 1  b. 

Haercdcs  clle  qm  uoiun^  collatione  booorum 
fimtimmanes.  a5tf.a. 

Hciedes  li  mancat  in  commanioocpcrjo.an- 
nos,an  iam  no  ampliiit  potcrant  agerc  ad  di- 
utiionc.quaii  hxc  i€tio  prxicripu  fit«  254.^* 

Hzrcdibus  iblumiitcollatio.  191.^» 

Rcgni  Hifpaniae  Hnediias  de&ctariace£uH 
guints.  ^  fya» 

Quando  aliqni  cooian^h'  adierancH»edicap 
tcm,aliqui  vciorcpudiarunt,  tunc  poniorc- 
puduuuouaccrcfcit  coniugi  {lipcrftiri  nrio- 
oe  fiic  qname  ,  &d  ali/s  qui  adierunt. 
foJs» 

Hccedi- 
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H^reditas  magis  debita  eft  afcendentiam  li^ 
lcen(lencibus,quani  cranflicrialiurn.    k  8.b> 

Qutadoomnes  l»eritteieditarcaircpadianc, 
•l^nc  pars  rcpudtatanon  nccrcrdtroniugi  fu- 
pcritici ,  lcd  adinitcuncur  ad  cani  vcl  alccn- 
detites,vel  colktteEaletdefunOt  pct  fiicceflcH 
lium  edicflum.  yo.a, 

Hsrcdicace  adica  per  venicnces  ab  intcftaco ,  lc- 
pdtMdo  Pttndpis  noaWIet  in  illocum  prf^- 
iudicium.  *  »J.b. 

Ab adita  hxte Jitate  licut  Hcrcs  dominiam 
ieiliucisacquicit,ita  legatarius  dominium  lc- 
gad  leAgi  VHl,  acque  idco  ad  cuni,puca  domi- 
num  a^ntem  reiTiiulicatione  au&us  pcrti- 
ncnc.  iii.a* 

Hfiedins  patris  liodie  non  benefidoprtcoris 
contraiusciuilc,  vt  o!i:n ,  (ed  abipfoiured- 
uiii  cmancipacis  non  nunus  quam  iuis  dctet- 
tnr.  «f^.b> 

De  Hxreditaiis  pctiiiohe  qainani  icripferint* 
309  a. 

Hzredicasecn  habeac  annexam  (aprcmatti  d{> 
giucatem ,  ad  ma&nlos  Sc  fbminas  in  gradn 
fleoaaliexktoaicsyan  «^ualiia:  deuoluacttr* 

1*D. 

Homiiics  fiMaliimd  ad  .'pc^iccndum  munb 

3i9.a. 

Ho^em£iUcrein  bcllo  licetpcr  {Iracagemata, 
fideseidataraiiienfeniaiuia.        ^77  aM. 

Hy  pothcca  propric  cjuid  lit.  2  2 1;  ,b. 

Hypochcca  toca.fumncri  potcfl  obligauonc 
pcrfbnalidurantc ,  pio  quauis  cciam  mininift 
partc.  2piih 

Hyporhcca  eft  indiuidiia  petitio.         1  ^o.b. 

Hypothccaconfticutaccnlccuc  vcl  cxprcilc,vcl 
perparriculamjiipcr*  1^1. x. 

Hvpochc  ca  conflirtita  ccnfcfur  intCtmini^.  l.j. 
i  haquipotiorcs  in  pign.  j  2 3 1  .a. 

Hjrpotheca  legalis  duplex ,  vna  genciali»,  qac 
cx  priuilcgio iinc  vlla  rcftitutionc  imponiriir 
pcrlegesex  priailegioia  aliquibus  calibus, 
dteKatadtftieAnfbad  locumiinvtiamve- 
iitantniccces,pecniuanumciua,iuia&adio- 
net.  ifZh> 

Racione  Hypoihecae  fifcalis  tionwturcontra. 
tertinm  pofleflbfem ,  lyfi  excuflo  pandpali* 

HypothccacftaccciToriumquodda ,  indu^um 
ad  maiotem  (ecuritaiem  aleeifaisaftus ,  ieu' 
oblig.iiioni5 principalis,aAaplilldpali  ma- 
ncnte  in  fua  natura.  ^  t  )4.a. 

Data  Hy^hcca,  an  poflic  agi  concra  pofteflb- 
tem  ici  teniiim,fiprimusdKbiEornoneft  fol*- 
ucndo.  2  57.b, 

I^IypothccacaciceinueClrorum  an  dcturcontra 
iGS  iUataS)  fi  i  conda^ore  alicnentiir ,  dc 


traiisfcrantat  extia  (ionuuii  ff^t^ji^t^^m^' 

!n  Hypdthetibntadta  an  veniant  venalia,pecu-> 
nianiimcrata,nomin.ulcbitonim,ftipenedH- 
lia,rcs  aiicna;,  &  rcs  lccandi  coiidu(^oris  ,  6c 
tandem  les  minoris  in  prxdium  vibanim 
cnnduifiuminucAx&illars.  248,0« 

Ad  Hypochccam  confticucndam  quae  concur- 
tere  debeantcon<Kriones.  3^5*^ 

Hyporhcca,tiuc  ea  incelligacarefle  generalisfr 
uc  Ipccialis ,  an  reftringarur  ad  locum  tabcr- 
na^&  in  cacomptchcndantur  mcrccs.J^p.a* 

QuamiHS  Hjrpothtca.inucdorum  relb^ngacui 
ad  locum,  an  compichcndar  vcnalia^c  limi- 
lia  ,  quando  niiui  aliud  indndum  iuenc* 
)<9.a. 

In  H\  potlicca  Icgnli  inueftonim  fi  bona  prx- 
cludancur,cum  umcuac  iiac  ipcdaiisj  impc- 
diemr  ietei  manumiflio.  3  i.b» 

Hypochcca  vcrific.itur  in  fuciiris  mcrcibus,  quas 
icl  cempore  moctis  ,vel  ccmpocodebiri  exi- 
geodiinaenne  fiierint;  '3^10. 

Hypothecagqieiali  an  comprehendantur  pe- 
cnnia  numetata,vftMlia,feu  metcc$&  adio- 
ncs.  «gji^ 

Hypochcca  in  merdbastabedlc,  vbi^ntvMntt 
nihilaJittdiiabctinacicor,  Rnuliet  fpecia- 
lis.  j6o.b. 

&riam(t  Hypotheca  l^alis  abaliqiipfiiao  piie. 
cedentc  pcndeat ,  acbetoUigueiiuiiortts& 
tcscotum.  3^5.b. 

In  Hypothecarii  inneAocum  non  inddunc  ilia, 
iine  quibus  ftudium  confid  non  pocefl^qiit- 
lii  fu\n  P.mJcCla;  vtriufqueiuris ,  non  cxeo 

2iiodrubiiominc  rupellcAiUs  concincacar» 
•d  magis  ex  co ,  quod  func  roiniAeria,  per* 
quamneccfriria  ad  difciplinam.  3 ^3 
Hjpocheca  legaiis  rcmanec  vuiis,  non  minusac- 
queali(omnes,icanfialiquid  aSeneturez 
bonisinnedi^  ttanfear<nimoncBehypothe- 
cfi  3<2.a. 
Tacenribus  pottibtis  tton  poteA  lefiiltarc  Hy- 

f»0thecaconaearionalis,refultat  tamen  Icga- 
is.quein  Iblocadtoconfciu  fundatur.^^f.b. 
Hypochcc;  gcncralcs,  fiuc  conucnriotules,iiue 
legales  nunmiwm  impediaiir  laai  manu- 
milTioncm.  ;^i.b. 
Hypothccaria  non  minus  quam  quadng^m 


annis  extingairar* 


Hypothccaria  adlio  non  fbli^m  compcritcrcdi- 
cori,  vc  rem  hypodiecaca,  qu(  fibi  numquam 
fiiittcadica,  femd  obrineat,  TnAm  eriam  fi  2 
*  lemel  obtenta  p<»fleiIione  cadat ,  adhuc  hy 

pothecaria agere  porcrit.  24. 5- .b.  datur  eon- 
tratcrtiumpollcilbccm ,  ccum^on  cxcuilb 

priAdpolt.  X46Am 

Kts  s  Hypo- 
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Hypothccaria  adtio  an  dicalur ,  quafi  Scruiana, 
vtilis  Scmiana,ScrdananmpUdce!c8cpl^no- 
tatitia »  &  <]uc  dittda,  Sc  <^uc  CoaciacM* 

Hvpotheettfa  ft^oeft  retoediuni  prztoriam» 
hindammin  iurectllil^qttodcfCattor  l^abec 
in  cc  pignocsua*  14  f  .b. 

HTpodiecttk  K  oet  derar  contA  nrttiaM  po£^ 
ioiem,  an  hodic  contra  eutndcm  hypothc- 
caria  ap  po(nt,principali  prius  cxcudb.i^S.b 

Re  HypothccataexflinAa,noa  exftinguitur  de- 
fckampciac^ale.  *3^^ 


T  Donci  teftcs  qlii  c1icanrur,an  ijJcmqui  (blcn- 

'^ne$,&  omni  exccpaonc  maiotcs.  3^.a. 

Edi  lUaia  8c  {ndo Aa  io  fiiiulum  non  finc  alFe^ 
&z  hypochcca  lcgaH  pro  mcrccdc ,  pulTiint 
camenaffici  hypotheca  conucntionali.  ^6, 
b.  fciliccthzcintclligcnda.  nondccxprcfla 
coinicncionc  drca  pignoriritiS  inueAorum 
infundum,  fcd  dumrnxar  dc  cxprcfTacon- 
acnrione  circa  inductioncm  camm  ictum. 
)57*a.Mie  indada,hHicfla. 

Illu/Vria  ofhcia  in  rcp.  qinrfillC»  tC  qoomodoi 
ibrdidis  difieranc  ^  o.  b. 

Impenfit&Aasinceiidlimtibni  ftibieifta,  ce- 
netur  nouus  poflefloc  ioliiece  rsmi  &  ha:- 
tcdibiu  pizdeoeflbiis»  id8.a. 

Impenias  nda*tn  en^ytean,  quac  ex  bonis 
pattisjMOiMnecinc.  Keflencalusdiuidenda 
inrer  {Tatres,mcrit6  filius  nominatus  qui  eas 
obdnct,confecrc  fratnbus  tenctur.  1 6ijL,vtdi 
ExpenGe» 

Irapcnfie  fadxa'domino  rci  inrc  reflinitioni 
iiibiet^eo  animo  tieri  <:cnfcntur,vt  is  in  vt- 
cafitaeisfiDacar,  poftinocremvei6  6£bt  le» 
ftttutionc  cu  fru.icur  is  cui  fit  rcf]inirio,  cnm 
^aogcfletatnegocinmalienuroi  mentoim- 
pen£has  repecenthcredeshnpendentis^ 
•  noao  fiicccflbre  pcr  adboncm  ncgodomm 
gcftorum,vcI  peralias,  nc  fiicccllbr  locuplc- 
tctur  cum  ladura  impendcntis,         ib  1  .a. 

Inipcnfc  h€tx  i  nubendei  poflcflbiequomo^ 
dorcftitucndxfinc.  16  9  b, 

Impcnlas  fadlas  caufa  piecatis  non  repecct  ne- 
gociocngeftor*aoiJ>jM»iicsftniomcai,iioii 
wc6  lepecfc  quaado  apeiidic  plns  quam 
Rcs  Talec.  ibid. 

linpechsmiioii  ddfeicnrper  fiicoeflionem.  fed 
pcc  eleftwnenk  )5i.a. 

Implcmentuman  requtriturvt  fubfiftant  con- 
craftu  s  innominati  rc  Ipcdli  u  i .  3  9  ^a. 

£s  ImplcmenK)  &  ex  [pado  oricur  adio  in 


An  fuficiatoffcrre  Implementum ,  autcywiK, 
realicer  &  pcacdlB  procedi  ad  hoc  vt  na(ca^ 

rur adio cx  pailis  nude  rcfpc diuis.    5  R  ra. 

Oblatio  Implcmenti  in  concradibus  inn^i- 
natisnonhabecurpco  tmplcmcnto.  adnoC 
vtoriarura^feoprxfcripcis  vMbis  .nu  ili  hoc 
tmplcincntumaebeat  cileicalc-  jdS.a.  an 
hicfitlocusptsnitentix.  ibid.b> 

Implemcnco  fcaito  in  conucncjonilMij  inno- 
minaris  rcfpcifhiis  adio  nalcicur  cx  pa(5lo 
prxoftcnlb,  &  comprob.ato  pcr  implcnicn- 
nira  iUnd,  ilett  tnteruencam  cci ;  fccus  elt  in 
nominatis  qtia:  rc  concr.iliuncur,  vbi  acho  & 
oblig.irio  nafcitur  cx  KySc  no  cx  p ado.j  8  8.b 

Ab  Impicmcnronomen  aflumunc  padhi  nudn 
rclpcclma  ,  ira  vr  fi  inrcrduos  cclchrcrur  c6- 
cra<^us  uinominatus,do  vc  £icias,vbi  quis  te- 
cericiccic  oonnadHis,fiido  vtdcs,  vbi  Ter&  al- 
tcrdedcrit,  nominabitur  coiuradus  do  vc 
fadaSiacpccconlequens  diucciificaiutur  no^ 
mcn.  }8f.a. ' 

Impubff  abftinecurab  olGdjs  duilibus.    1  ju 

Qiia;  Imputanrur  in  lcQitimatn  exdudcn» 
dam  qucrelam,  conlciiicur  ica  vtvalcaccoo- 
feqatocia,cUmacb  bcc  imputarar,  crgocon- 
fercur,  ^99-^- 

Imputantur  iilafolum  qux  rclida  titulo  vIcuiub 
volomans ,  noli  aucem  donaciones  incer  vi- 
tios.mri  in  cafibus,quibu$idvclilcgc,vel  i 
parubus  fuit  cxpofiium.  z97.a. 

ImpucareinpropoHio  dc  diuincne  bonocum 
nihileftaliudlqujmidqiiodin  vitarccepcnni 
cft ,  in  porrionis  dcbiuehctcdicarix  rtrioncs 
connumcrarc.  2P3.b* 

Impurarc  ad  .excludendamqucwUminoffido- 
li  tcllamenti  quid  fir.  2  95.a. 

Lnputatio  liodic  non  potcft  opcrari  cftcdhini 
exdndchdi  qacrrlam,in  cafibus  quibus  olim 
compecebac,  quia  c]ucrcla  hodie  in  illis  cafi- 
Dtts  hon  oon^ric nam  in  primo  cafit,  quod 

■  idficet  filtu  s  exhzrcdahacur  fine  caufa ,  iam 
teftamentij  nonimpiturpcrqucrelavcolim, 
imoeftiploiurc  nullurin  fccundo  quando  fi- 
lio  minus  lcgirima  rclin(]uirur,iam  noncom- 
petitqneida,  fcd  agere  ad  fiipplcmenramHn 
lettio.quando  filius  crauacur  in  Icgitima,iam 
Oon  compcric  qucrela,led  grauamen  ipfo  iu- 
le  exdiMncur5ed  quamnis  ifflputatto  exdu- 
fioncm  quercla- hot^ic  noaopctetur  .opera* 
cur  tamen  alios  cffcCius.  2^  c  .b» 

Imputario  proprid  loquendo  ttd  lefeinr  ad  re- 
lida  inceftam€co.  S99.b.fi)lum  enim  Habcr 
locum  quado  in  teftamcnro  plcn^  non  facif- 
fit  lcgi,ica  vc  quercla  fiiio  competat.  ;oo.a.  ^ 

Impu tario  du pl icitcc accipi tur  laie &  ftri , 
quidvaaquefib  ^PJ.b. 

Impi^ta* 


I N  D  E  X. 


Impalarfo  eft  moclu^  qftidam  Ccu  Cycde^  colla- 
tMMlis:hinc  valct  atgumcntum  dc  impucatio- 
neadcxrfbltioneai,  vtpote  derpccic  adgc 
nus  iffiimatiut.       '  2>  ^.b. 

Ad  Imputationcm  plum  nittlt^  re^uiiuntut, 
quam  adcoliationem.  ;oo.ak 

Imputado  non  alMs  habct  locum,c]Uam  (I  patcr 
donctin  rarionemlcgitimjE'',  &  faciat  refta- 
ircncum  in  quo  filiuni  Izdat  in  lcKitima »  vt 
fic  Cit  locusqnefel(B,  ad  qttamexdndeiidam 
induda  fuic  im^ucario*  3oo.b. 

ImputationonHtiiaclcge.  jot  a. 

Impacationiseffi^Ac»  cfl ,  qu^  filios  dri  pacer 
minus  dcbita  legicimain  rcft.imcnco  rclin- 
quic  I  iam  hodie  queieiam  non  habet ,  fcd  in 
cius  loaiknlitceenita^  ad  ruppletnentum} 
ncqiieobftat  quod  boc  lemedium  Cuffkf 
menttiam  olini  quoquecfacinvfu  :  ncque 
item  obftnt  quod  iam  hodic  intcgra  lcgici- 
marelinqucnda  cft  filio  hoootaoiii  ritulo 
ihftimt .  alias  rclkmcncum  cft  nullum. 

Soi^ak  altci  cftcdus  cft  cxdudcrc  rcmc- 
intn  I.  qnoi^aAi  fn  prfbiibns  C  de  inoffic. 
tcrtiuscncduscl>,  qu6d  filiuspoteftapa- 
ctcmiUcui  m  ccbus,  qux  imputantuc*  ^oub. 
4|inccus ,  quod  tcrda  patrts ,  quxilociacioni» 
busooUans  nonaugetUi^eKiApiMadone  ta-^ 
mcnaugeatur.  ibid. 
Incapax  in  parte ,  £  In  /blidum  inftttuatuc  ipfo 
iine  haereclcm  efle ,  tn  rfebeat  reftitucrc  pai- 
tem,attnscftiaciqN»,veaientibttsabintefta- 

tO.  i6jLt 

Incapaz  poteft  pupillariter  (iibfticui  feuripu- 
piJio ,  valecquc  fubftinirio  folum  quantum 
ad  booa  puoilh ,  non  vcto  quancum  ad  b«na 
quatpatnsnieraiic.  jf.b. 

Inzqaalit.is  ihtcr  liatres,  quoad  bononim  par- 
dtion^m  quaiicet  a  paac  pcxluftipta* 
i{6.b* 

Inchoadoquf  libet  negorij,cui  ius  ciuile  iflilfart 
fufticienscft  ad  infocnuuida  paAa  tnconri- 
nenti  appoHu.  4;  8.a. 

Inclinacio  nacimlisjn  hominedidcurab  aliqui- 
bus  dehicum  moralc  ,  nuUam  pcttitus  vim 
obltgandi  confercns.  }48.a« 

I^ciirfiq^iisefttxclttfioakecias.  jtoJ». 

An  poft  loclunonem  bonorum  inucdorum 
poffit  feraus  inanumitti>&  an  pct  eam  indu- 
lionemhypotfaeca  antca  gen^odis  fiAafit 
^cialiSj&impcdiat  raanumiffioncm.36ia. 

Incola  an  poftlt  colle^bri  in  Uco  odginis  vcl 
.  domicilij  pco  bom's  alibi  fitis.  1 8.b* 

imtiuiaenti  quid  propiiific;45).b.tal»  PaAa  ia> 
conrincnti  appodca. 

Incrcmcntum  pccuiij  dicirar  cftc  pccuiium 
cioiSlemgeiiaig.  iSjJh 


Anpropcer  rndclibctarionc  fen  leukarcm  pro* 
miliionis  pa^  imdanon  produeant  addo^ 

.  nem«<ftf.a.9nfePaAatKi«b 

Indigcnci.i  maximarrquirirur,  vtquisteHcattif 
conlanguincis  indigcncibas  ex  comicicnria 
fiiccnnete.  ia.a. 

An  Induda&inucAapercoIiliok  pannriosin 
fundum  fdcncc  domino  trmancant  tacici 
hypothecatapromcrccdc  fundi.  357.  b^|^ 
Illaca,InueiSbi. 

Perinde  eftaliquid  cftc  Indudlum  concra  tado^ 
nem  natucaIem,veIcoimaiu$  ecndii.)4|^J>. 

IndaihialeslbAttanceftiniete  debeatpol!eP> 
ferbongfidci^vccbdoBinpIiCTCexijsfiiAus 
fit  locuplerior»  1 1  ^b* 

IlludquodIneft,cftpacsadas  cniiaeftcdam 
intrinfeca  Sc  naturalis.  4)4^' 

Iniamis  non  rcpcliituri  procurando.     2  o  |  .a- 

In£imi  multa  pennittuntur,qua;  taiiicn  iniainia 
non  fuiit.  SO}.a. 

Infemcs  an  fint  qui  adminiftrationem  patrimo- 
nijfufccpcrunt,flcAcfiuni£unuii«  103«^- 

Inft}rmare  padum  in  ancefiapadomroaiific 
iiiiiilaiiud,quim  extenderc  conrradhim  iara 
perfcdum,flt  ampliace  a&ioncm  iam  fbrma»- 
camadpa(fb  meoncinend  appoilta.  ^.^thm 

Infbrmatio  an  ceftet  quando  aJicni  paAo  niido 
adiidturpceiulis  ftipulatio.  4}  9*au 

Imfbrmadonis  pa^lorumappolitocammacetia 
locum  eciam  habec  <lc  ioce  canoaico» 
438.a. 

Informatioan  (itampliatioadus  przcedentis. 
4)  )ji  coaciadtts  pnecedens^ce  eam 
marioncm  an  fic  pcrfeftoi*  &  babear  for-i 
mamumperiedanu  ^i-** 

bifatnMciaa  Ac  icfiMrmacni»  pada  quooiodo 
diffcrant.  4^i.b* 

In^dcudo  defunifhim  anpcitiet  fiicoclfione 
fiKcedememabinteftato.  si.a* 

Iblioocftum  putat  Icx  acdpdce  pwiinMWi  pco 
eo  quod  quis  gratis  facete  tcnerur.      41 3  .a. 

Iniquum  an  fit  creditori  addid  pignora  pro 
toto  dcbico,ettam(t  minus  valcam.    % 444b 

Innominati  concraiflus  fi  aliquocafii  obligarioi 
ncmproduxcimt,  a^iones  quaeexipfiso- 
finncarUaac  eriam  ionoiniyaaB,  id  e&,  gene* 
ralcs.  f  ?  79b, 

innominacuscoiitiaAusciltquipoftdifcuifiim 
iuRS  dailii  letmtt^  nomcn  aeneiale  coo^ 
uenrioais.|7fi«A.  fSiltCoiMmAasd^Nbai* 
tutus» 

Inops  &  pauper  non  diifcmnt.  f  sJb* 

Inquilini  in  ilemittendadbmo  ex  caufiitacloca* 

torisincoexpcUcndopatius.cft.  i8o.a* 
LcgibusexigctiD'  Infinuadonc  in  donacionibua 

cxcedftfas  }ooi  aonoiaiSpoceftil  pardboa 
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i&iLQlutUmirrniinrfart.  I4^>b. 

feQiaiiioMS  iuiis  non  nunons  fiuic  mStaaoi' 
dtaitibntU)iaiislAri.  '  i^t.bb 

SiiB  diqaftpMte  inibttujo  maiocttus  fecic  fm^ 
minarum  memionem ,  &  H  in  prioribtUTo> 
cacionibus  vocat  maiculos,&  eorum  dercen- 
dentes  marcnlos,ac  in  fequentibus  fubftito» 
tionibus  Yocar  fimpliciterlubfBtntos,  6cco- 
^mpm  deiccndcntes^on  addiadi^oneMr^/^ 
«Im,  qoid  cenleodBnu  i|ju 

Xn/titutor  maioratus,  ilciu  pnKnlit  pciiuogeni» 
lum  tcliquis,  iu  Jceins  ifeicemlewgt  pattn- 
liilevidccar.  SOii. 

Qnanilo  inftitutoT  in  aliqua  inftittttione  vult 
obfcruari  ordincm  (ucceflionil  dbioteftato, 
ccpnefcntatio  admitdtur.  ftf.b. 

UUtntm  maioratun^fenipttpMOcnlis  Ivtbe- 
nir ,  vbiouidciccnenmooaitotnsfi  mddic* 
i8.b. 

luAiiiiiof  iMdotUQs  vcijfimbtec  timpcr  cb 
cius  fucccnionc  ftrminaj  cxcludtr.  8  a. 
Iiiftttuior  maioratoi  Ci  (blutn  voccttnaiculos, 
on  mafcnli  cx  firminii  defiendehtes  Mna 
fiiicodmiicetidiyiefoluitur  dubiiicfidiftin- 
dtiortc.i^.b.  I S •i-  Fcemina,Maiorarus. 

laftiituoi  maiocacui  ii  difcretiad  vocctdcfccn- 
dem  kMfimlos,ac  hls  deficif  tibm  ftfcffiinas» 
cenicturvcUequemuis  ma/culum  quantum- 
.  nisceniodBieinMniietTe  cuiuisiinniincpri)* 
.sdmioti,etiuttfliBvlttmiponeflbcflb  l#*t« 
idqucex  nicnteconieclurat,i,cx  co  quiaiha- 
gis  ad  lexum  quim  ad  g^dnm  itfpcilic  infti- 
cutor  qui  vocat«  ibitL 

ilafi  Inftirucor  maioratui  ffxric  ahcjnas  voca- 
tiones  ad  maioratus  fucceflioncm,  in  quibus 
omnibus  inaicuiot  vocauit ,  non  camcn  vite- 
lias  ptoceflit,maioatns  n6  esftiiigQitac.i  ^  J> 

Siue  Inftmmcnra  conferuentur  vt  obligario- 
nes^fiue  ytpiobaoones  obiiganonuai,  ciadi- 
co  infltumcno  debkixl  pec  cnAtocMijldto 
cauiatur  padhim  dc  non  petendo ,  quia  aMl- 
lum.aiium  cffc^bimpoceftllabete.huiufmo' 
di  nadido.  J^o.b. 

Sidiqoii  tnftntmemtmi  itl  liHenadidericali- 
cui^n  ci  videatur  donarc  tem  iiiam,&  (imul 
domintam  aan|^rrc  cum  pofIelCone.)45.b. 

Si  Mhnmencnm  in^rfona  niaiiri  &^xoiis 
conficiatur,  anhocfuflkiKVldicatur  vxor 
confenfiirevcMlitMnia^  3)l.a. 

IninaMiimadMpar  leMniidpMba*- 
dam  Ipiocurationem»  ctiam  pneiumptiud 
fmiftquam  lufHcit.  9  4  *  •a. 

Itiftnnnentimi  tlebiri  fi  cteditor  toddat  debito- 
cfvtt  ykleainr  dcbinim  retviifiil^.  t 

Inftrumcnntm  pcr  Cc  folum,fiucpriBa«mi,liue 
'pobhcum  >  <juo  aiiquod  dcbuum  fin^lidtec 


conrtnetur  ,  non  cftModus  indiicencfi  obli- 
g^Kioncm » ied  caula  ^iuc  incm  continccur. 
4as,a« 

Inftciimenci  tiadido  piec  cicdiioiem  dcbitori, 
procedit  eriam  tn  ttaditione  exemplarifi  vel 
aaninimptorum,  qux  folcnt  tradipatdbus 
peccabeiiiones. ) 4 \  .a.  ide  eft  (i  phua  inlktt» 
menta  dc  eodcm  dcbiro  fianr,  &  vnum  ex  ijs 
creditor  mdidcnc  debicon.ib.  per  iianc  txa- 
dtiiimcm  mlknimlii  noo  (blnm  canfiKiupir 
£kam  dc  non  pctcndo,  verii  eriani  remittiui* 
turpiiau)ra,n  qua  dcbitoannexaccant,  dcfi* 
deinflocM,  qui  pit>  debito  dati  erant,  eande* 
bunc  etiam  podoeod^  de  non  petendaflAL 

Interdidhim  Saluianum  &  hfpothecaria  qup- 
modo  ditfeiant*^  145.^.0. 

Inieiefle  aliqnod  inCaftella  nonpermitticac 
rarionc  cambiorum  dc  fcri.i  ad  fcriam  intra 
icgnum,  lcd  petmtcucur  ad  lacianem  decem 
pcooentnm»  dnmmodopfocedat  exoonn»- 
dibaslicinsflcdeiurepcnnilTis.  iitji. 

inteiefle  probatur  per  conieftutas,  &  per  aiga- 
flMOntmiiCblitis.  134-^ 

Inadione  lN»fli*  fidei  venit  Inteteflein  didefl»- 
narionempoft  ittonm,inftiiAi  inricnnninift 
i20.a« 

IMecieflenuiati  nqnnm  eft  propter  incettimdi- 
ncm,8cadcnicaiidu  ym^iJbwlia»€nSut . 
iu.a. 

bttciei&^uandodcbetncex  cmiueniionepa^ 

rium,  an  veniac  eciam  cxcra  rera.       1 1(  a* 

Intcredc  cxcra  rem  rcgulariccr  vcnic  in  codem- 
narionem',quando  condemnadoaduKeie& 
lefaciendaelt  iii.b« 

Intf  reirc  cirra  rc  cft  l[>ecies  eiu«  quod  inrcrcfV, 
ulco  fceulantcr  vcnuc  dcbcc  tbt  condcm- 
natioadinrefefleflidendacft;  isijul». 

An  dato  dolo  aut  conciMnacia»  tnncvetiiac  In- 
ccrclle  cxcia  cem.  '  i  a  1  i>. 

Inttielleincmvddceaqnod  vendhor  aAionn' 
cx  empro  przftare  tcncrar,accipiturgenera« 
titer ,  fctiicet  vt  dilbnguicur  concta  incetedc 
exna  rrm,  quod  firilioet  non  tam  ez  re  debim 
vclip(tus  oocaiione  ,q|aamexbl}ore(eain- 
dudria  hominis  petc^itur,  vci  aliis  cxtra 
lem.  jay.b. 

In  condeinnidMiem  interefle  venic  ctiam  ui- 
tcrefle  exrrs  rem  ,  ni(\  ex  bona  fide  contra- 
ftus ,  veiahomodoalicetiitfrouifiimpatli 
kft;  «iSJk 

Inter^peti  noiTpotcft,nifi  dara  mora  debiro- 
ns.  I  i8.a.interelle  dum  pedtnr.non  actenth- 
tur  ad  debitoiem ,  fed  ad  damtmm  vrl  in« 
cniiii,<|iiod  ciedicoc  amfflt  nliciflpam  dcbt- 

toris.  ibtd.b. 
IntcrcflcinLuUtania  pcimuutux  radone  cam- 


iNDEX 

iiisexdpicndi  pcrfbnalcTir.mmcx  pado  de  no  Jfror.velfiltcm  cf  clar  tjic?.  ^j.fe 

pctcndo  >  &:compcccns  vcnduuri  diipl*x  IuAiiicanobonafutuniefi,liprocutatort  rinmi 

fionfideiatutiaut  quoad  ius  ipfum  pcrfoiiaie»  etiam  przfentecinftrunitnbi  caufx^d  ^naiii 

autqiioadcommoditatcmip£tti  iuiis  4f  6.  con(htucuseftpcocuratpr.  H'*!' 

•iquxinter  vcrumque  difFcrcntia.       ibid*  luftini.mu  s  infticuiT  ne  pofTir  parcr  filium  cxh^- 

luspecibnalccxcipiendictiam  viuo  vendicoie  rcdarc,nill cx quatuuriiccim  caulis,  eafque 

abeonullom(xloiepaiMipNe&     45tf<a*  tntefianiemoteneaturcxptimere »  aliasce- 

luJ pnctcndcndi  collationem  non  folikm  cbm-  flatnentum  fir  nnl!um,idquectiara  ii  filio  lc- 

pccitcicui  confcccndum  cftjlcdctiam  tcaa*  gjcimamquoqucticulorcliuquat.     .  ^o^uu 


m  adh^picJem  cwi ytitiiteniiini»  habilibmi  laflinianimensezpiicacur  dna  reprxfenottio" 

quia porcftpcrcrc  collationcm  hxres  pro-  ncmeiurqucpriuilccium.  ~i.b.7jA 

prius,licuc & dcfiindus iiius  potecac   X9i»  lufticta  comtnutatiua  an  vcrTetur  in  polUci> 

DktcanSccnunciMMalicKdan,  qui  fitnifi-  cuioaefaaa  prihatolioiafni, qui paupci nfi 

ccctenetutconleRetfi  <le&ndus  mot  tene-  fit.  )Xo.b. 

batur                                      ibid,  luftitia  commutatiua  ctiam  in  ^onationibiu 

ius  confercttdi  an  crahfinhcamr  ad  haEcedes»  •  Veciatur,laltcmj>nciiimp(iue.  4i9<hu 

i8j).a.  faftitiaoommiiBmiiMn  Wftiaf  iDpolBrirario" 

lusconfercndittanntadtiii^&pa^Su^in  h^e*  niboi.  |M>«A. 

dem  Sc  contca  h;  redcm.  39  <  •(> 

tm  teale  veAiplis  ab  oblu^tt&nepeifonaii  cu 

hyporhccamultumdiffcrcr.            s^^.b.  .  1« 

lusrcalcin  recuradatur/equiturccmquocura-  . 

quevadar.  ^l7BidacarLcfio»danir  namtaiit  ohligAiiak 

lusluLtcckndiabinteftatorcciprociuncftinccr  V  loj.b 

cos.de  quorumliicceftloncagitur.      3|.b.  Lauden.ium  tftquinqnae^fima  pacs  prctij  cei 

bs  pcimogenttiine  ceDcgferearorjtem  quoddf  cmphTteiinoB^iUAmic  onnt  lawleni^i»* 

aliudquod  parri  ad  fucccdcndum  racionc  re>  CiunbttipficnipiaiUnqiianCBUit&nucetii- 

quilltarumqualitatum  compccebat.    6^,h  phyceous.  ibid. 

lus  inforrac  non  cnuiftniccicuc,cum  cius  cacione  Laudemium  ^rcliqua  oncta,qiuc  fiicninc  (blu- 

nondicanitqui»locuplciior,nec  in  «»  fiae  mdoniinisdticdisbicpetipoifiintnfiiflbo6« 

executio.                                   7  5-l>»  tratJbu. 

Ii)s cxcipiendi c)cpa£lo pctibn.ili  rranfit ad  lin-  Lcgalc  pignus quod fic  1^9.«» 

gularcs  Iticccftores  viucncibus  illis,  a  quibus  Lcgale  pigmts  eft>qnod ^lalci  per  &  imhictc. 

ius  illud  func  corccucitctian  fucccflor  iinj^u- • 

latiscemhabcatcxtituloiucraduo.  456.6.  Lcgataiius  non  tenctiu:  ftare  locationi  £idai 

tcanfitiiemfiheilla  ceffione.  ibid.   hem  perteftacoTeni,qnemadiiK»diim  neccmpcoc* 

tranficiamt£Huc  cjuampnlliue.        4^7.3»  45^^.b. 

lusagdldiqtiibuscalibusiniing^laces  fuccef-  LcgatahjancefleseiIepoifinciacodiallis5^b« 

Ibies  ccaiiiit,ccaniuctti1bniodo  pottft  fine  tcgatarij  m  cefiamcmB  oidiliui^  tdles  fiint» 

ceflionc.                                4^?'^*  9^^.  ' 

lusfimplidcerpoficumftatpcopocioiifigoinca-  Legatarcli6bi  ab  ioftiint»  obh&hmr iaepedfad 

10.                                       7^*h'  fiibftituiOi  sab. 

Ihialoqucntia dcviro&vxorcvcl dc maurimo-  L^Ma flefidrlfioiihmiflaimpnahciB^non tainea 

nio  vcnficanturctiaminrpondsdc  pCKientii  confcnintur.  l^p.b* 

edamantccopulamiublecutamt        48.3.  Lcgatatclidlaaproximiorcconianguineo  ,  co 

In  lactbiisperronalibosqu;  (ciLcec  ftilum  ad  non  adeunce  noft  pcxffantur  a  fequentein 

Iricain  dcfiindli  duranr,uoncft  tianfrnidioni  gr.adu  cui  h.xrcditas  defcrtur.  zo.b. 

locuscummoctccxiUnjguaocuc.        7<-a.  An  Leaatum  cclj<flum  in  tcftaraento  ,  in  quo 

ttnapliiramicancurhiqmbitshfcveiba)?^/)^-  poftlmraaliiicpcccecica.T8]eat  93>b» 

rcttumJdreeportne.fto  adlione  pcrfoiule  fu-  InLegatis&fidcicommilljs  irudbus  vcniuntin 

muntucj&qusectuscatiocei.          loju.  condecnnacionemicemporeiitisconccftacc. 

Jlura  otnnia  defimAi ad  hxredeih  ttantennt :  iii.b. 

dummodoiushocncformarum,  Idlicetra-  Lcgatum  aii  debeatur  le^nrio  dmi  dcfidt 

done  cuiusdeftin(fl:us  habec  dominiura  vel  condictopetcaittminipliuspct(bnacontin- 

ius  realc,vel  racionc  cuius  cunciahicur  dehi-  gcntcm.  i {/•  a. 

'  tttg^itan  dcftnans  dicMur debiror  vdcmp  Le«taaben  >  deiQiins  iuecedictteaghnc^vel 
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rtinnii.  2<$2.i. 

ieganim  dotu  &pt  BiofiiiittinuedftninoB  Cc- 
catisQupnjs.  jtft.a 

lnLcnio  IpectaJi  ex  qaalitatc  rct  non  ctn(en- 
ttirnxrcdcs  gnuiati  in  dubio^niit  ad  folucndi 
pattem/juam  in  ipik  rpecte  habcnt.  4  ^  }>a* 

lcfdtiiittbciedinsqti^flc  Tiidedicaiiii&  si*Ik 

lcgictiiuehfrediutisappcllatione  venK  faacrc- 
dicasabinteftacD,  nonquod  ez  tdhmento 
deietcur. 

legMnM  hcceditas  inagis  debitaeft  dcibeDdai- 

ribns  quam  afccndcnribus.  ^t.b 
JLcgitima  ne(;diacur,ncc  dcbcnirmn  dc  bonis 
qoc  peter  habet  tempore  morcisiidcoquc  n6 
potcu  in  vita  patcr  inuitus  cogi  ad  pntftaii- 
daroleginnunt  ^9^0,    ii  umcn  vclit  patcr 

CHeft^onteYktniiimindicium  pranieniie, 
gitimam  in  vita  reprxfcntando,  vcluti  do- 
nandointationcmlcgiiiimz.  ibid.  quzqni'- 
dem  tfonatio  Rttocd>iltseftJni&  imniida, 
niH  patcis  mone  ocmfinnetiu»finit  8c  teli^uz 
doitttioneifflter  fuiem  AcfiliUin  inpotefbi- 
le;  ibid. 
leg^tiiiinpaftiofnijviuo  patrean  coiummcic- 
tur intcr  proprias  fiicultatesfilij.  b. 
ItCgitima  tion  dcbctur  aicendcntibatiurc  nacu  - 
n^tcdiiitepaifintionRieneiirifiriitionis.  31. 
1>. 

l.cgitima  nondcbeturnecquidquam  aliud  e)c 
bonis  patrisadoptiai  filioadoptiuo ,  fcd  raft» 
tum liabct  tus fiicccdcdi  ab  inteftaco.  z6io.b. 
l.egttima  fiiiommflcdefixndeuiumcfide  iure 
'   lututaii.  )i.b» 

nifficiat  rdenria  niii  cum  non  contr.if^iclionc 
>  advalotemadopciooiss&eodemmodocon- 
,  tiadiAionis*  )?^<s« 
lcgicimario  per  rcfcriptum  Principis  fieri  po- 

tcft»ii  filins  pet  iiibicqiiens  mammonium  le- 

gititDaifpoiur. 
l.cgiriniarionis  adus  etiamn  fiatincertittos^ip'' 

(iuscffc6faucon6itttr  poft  tetetem 'piutifc 

3j6.b, 

tcgliiniatio  noia  cft  «tnipiaiidaildfi^tltei^ 

tth)gationi.  3  3  ff.a. 

Ijtigitinuaonc  vcnle^cimacus  nacuialis  con- 
tatepoKit  tSMit 

Ad  Lceirimarionera  requiritof  con(cnfus  fihj 
vecbo  vel  dCto  dedancus»  vel  eiiirdem  rari.- 
hebitio,eigo  non  fiifidt  non  c6miadiftioi. 
}  }6.a  hocprocedic  in  quocunque  getieie 
lcprimarionis,&  proindc  in  Irgitimationibus 
Lalicama$  »  quxmagu  rujit  iubiiicacioncs 


^crfonanim  ibid.b.  irem  procedic  edartlfi 
itiijbaftatdioeailcemmaccaD,tieprer  nu- 
i  coiiiialiat  ium  eaibidlisconren- 


fiispoKftinicracniiecipaitefili|eifam  poft 
monem  parrix.  ibid. 
Legirimams  Pnncipis  leiofpto  nihildiffcna  le- 
gitimo,  &  idco  uiccedit  pacri  ex  teftaniCBn» 
&abintc(lato  jS.b.fucccdir  itcm  contra  tc- 
ftamcnturopaciis  ibid.  fucccdit  curo  icgji- 
tBTUS  cikcvnlitibas.  ftifd.  tnCaflcUBtini^ 
cxtanribuslcgirinus  nonfucccdit,  fcd  foluni 
eft  capax  quinti  bonorutn  ibid.  cobca 
paan  tefluMntom  fiicccdit ,  quando  cilcr 
|rfen<Iegtrimaras,  fecusfi  dirpenfame 

adaIiquosa(fhis,&:ad  ccrtam  portioHeiB  pCr 
ins;tunc  cuun  non  cxtcndccut  vlcia  aAndl 
ezpceiEtm  tn  dilpcniarione.  19  A 

Lcgitimonutrimonionatafilio  in  rcgnum  fiic* 
cedit  ,  dchaconbus  malculis  ciuldem  li- 

Lcuis  culpaqttcdicatiir  tttdick  aibitflo  lelift* 

qiiitur.  *^9^ 
Ixx  fuper  pr^fumpto  diiponir.  loJ» 
Lcx  non  aiTcndic  neqnenialnac  ftaniu,  confuc- 

tudincs,vcl  conuentiotics  fpccialcs       y  i  J> 
Lcxexiuila  caula  impollibilc  omnino  fiAgcCc 
poceft.  66a. 

Lex  pcr  rrpr.Tfcntationcm  inrcndit,qu6d  filiof 
confcquatutomncid,quodpater  h  viuetet» 
eflet  coiManutds.  4^ju 

Lcxnon  fingic  idquodcft  irapodlbilc  omni  tc- 
pore  &^cJicce  6a Jb>  eigo  non  fingii  quod 
neminafiriiiaicunis.  ibid. 

Lcx  (A<(cept6cta,qUiE  przdpitptenamteinpoaf» 
'  lem.non  a/(ringir  ad  culpaitMiec  per  confe- 
qiiensadrcljbtutioncin.  144.2. 

l«x  quando  przfumit aliqucm  iStum  ,  pndh- 
nir  illiini  rollcmnitcrfa^um  hiHfc,  5c  in  co 
lcripCHram  intcrueniilc»  ii  lcriptura  lequiia- 
tur,  fjh 

Si  Lcx  ncgatiua  dcficiar.vt  quia  ccflat  rario,  ncic 
ex  obleruantia  contrarius  &  iniquus  dSc£km 
tefiiltat,  rdiAa  zquiute  feiuandaeft  lex, 
quz  vim  obli^riuam  non  petdidit,iie  libeifi 
m  vnicuiqiic  1  lege  rcccdere.  i^rJ.a. 

Quaiido  Lcx  b  omnibus  rcccpta  , <i cx poft  ta- 
Apaboinnibus  non  ob(etuatur,PrindDC  fie 
to!eraBte,hiiiBihiodiic«toUitu^pcrdemettt- 
dincm  t^6J» 

lCxpcKfcribentpredum  tririco,  ininiis  ioftmn 
proprcr  ingiucnrcm  pcnuriam,iure  natunli 
itmiutur  i44*b.  ideoque  ad  pacoamS! 
ieftiturioiiemfimiilobligac.  ibid. 

Xcgi  tasanri  invdlitaiem  poblicam  cennntiad 

nonporeft.  r^^.b. 
Lcxnoua,niiicxprcllccoirijgat  annquam,aqua. 
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ipk  originem  tnudr,  i4  amiqitiMi  tialiend* 
eft.  zSy.a 
VbicttniqueaIiquidHccontiaLcgem,liuc  pro- 
iiilNijiiaiii,liaeptaecepaiiain  fiiiectiainof^ 
dinadaaip>iiflitl  valdt  idqaod  ag^ar.  444. 
a» 

Legeprohibcncurfcxnunxab  aliquibus  nego- 

djigpfendis. 
Lcgtpropriuineftinhoncftati  no  fauere»  ^Tja 
SiLeznonadiftacalicuiadtui  ,  &tradiDovo- 

luntaiia  leqaatiK ,  donuiiinliv(>pcinui  nan^ 

ferrur.  ^i^.b, 
LcxfolaimDedicnanilarioneindominijm  don- 

nenrionioas  humanb  41  j«a.  impedie  antem 

Sudoeidem  conuencioni  rchmcibid.rcfi 
Tccftquandopiohibetconacndonc  ficri* 
ibid^b. 

iMpcohftJtoriaaonpotdlcennnttari^  pani- 
bas.  i45.a- 

l,exictipta,cil  ciuilis,prxtoha,(cnacuicuniuitu , 
plebifcimm.  379*^ 

LcJC  non  fcripta  cft  cotifiicrudo.  3  75>.a. 

Etiamil  lcx  ciuiiu  pcoptct  inutiiicatcm  Sc  im- 
necrinenriamn£npiDaid<»  »  tamen  fidcs 
nangcnda  non  cfl  ab  co  qui  promint  Ce  daru- 
nun.  387.b<  acpcr  contequens  non  de- 
bet  ew  aliquod  lemedinm  adoerins  eom 
quihominemin^iiUta(lfiwisiidnmQ>c  da- 
rionis.  ibid> 

Hex  munidpalis  quamuis  iuila ,  etfl  (pecialitct 
loqoamr  de  Cierictt)^fiM  mm  compceheii* 
dit.  i^^.a* 

Lex  n.amralis  ad  obligandum  non  conildcrat 
iuftiriamcomnnitaritiam,ledibhmiTolnnta- 
rcm  diiorum.  4;o.a, 

Lcx  Saiica  in  Gallia  founinas  rcgno  cxdudic* 

1.CX  fiii.$.fin.fr.de  contiaheiMLcmpQ  qwbus  tn 
cafibushabeatlocum.  i-H-^ 

Lqies  pcbroiicnd  vmntuc  his  nominibus  ex 
aMpMWMlira ,  Tnnm  pco  aliD  acdpenies, 

Lcecs  iiuman^adcracrant  vim  otimem  oblig^ 
mpoUictiatioQibaspcqptcrboonm  pnblldi. 

Keges  iuftae  in  foro  confcicaiijE  funt  icruandjt* 

Legumcorredliorempervitanda,  nc  iequatuc 
ablucdum^mbfunt  inuiccm  concocdandg. 
•a8;.b. 

tiqn.xii.  Tabrilacum^  Graecia  Romamjier 
Decemuiros  allatx ,  earque  in  vfu  tempore 
C(mfillum,po(l  rcges  vr be  exados.   3  7 8.b. 

LegescamfcripcaeqiMmnon  (crtpoe  impofuc^ 

nmtconucntionibus  noraina  {pcdBa.  rcd- 
didcruncquciiiasnomuMUS.  37^b. 


t^s  pto  conditione  adhimmt  in  pa^  OaM» 

rcfpcdiuis  implcmcnmmrcalc.  j86.a 
Lcgcs  rcbus  unpcrtiiicatibus  &  inutiiibus  fuu 

non  apptioanc  aftiones*  3  '^.o 

Lcgcspr^cipiunr.ncpofnmilsalijs  leiriisperib^ 

nispacifd  velftipulari,  44}«*> 
Xikri  ectamfexum  tizniininum  CDropleftiroc  » 

nifiaddararfflu^afi.  sftn«b« 
Libcrorum  educario  cft  dc  iurc  ivimrf.  jli^ 
Libcri  in  potcftatc  cxiileatcs  non  ibl^m  qvffi* 

lapoft  mortem  pacc(s,iededamtoTits,  floii 

confcranr  hodic,exccpta  dotc.  ly  1  .b 
Libennonn)auis.fcdpatris  ^imiiiam  fequun' 

tnr.  ).a. 
1 1 S c rtas  cft  i n rrodudla  iurc gcntium  pcr  difcur- 

fum,eamauc  dcduxic  ab  iUapdinaptindpi* 

bonnm eflcfiHSfndHm.  '  • 
LihcHis.vbtffincl  awnperiteft  jpeuocabilis  j^c 

a.  &pcrconfequens  nonpotefttcan^re  cu 

oncre  reuocationis.  ibid. 
Libcrras  &  fcraitus  indoAa  eftinttgandum  pcc 

prius  ft  pofteriusiin  qnomiUA  htOEC  difTcrcn- 

cia.       .      .  .  i$o^ 

Libefcatisdaciocfttes-OoorepMlbilis.  4ii.k 
Libcitus  intcllamcnto  potcft  patronum  prxtc- 

nrc,fi  ei  dcbitam  pocuonem,  quoquo  icii^ 

riculo,relinqaeiei;  ^o^au 
Libri  quo  capite  i  mlhrMmr  finr  cnempti  .  Sc 

noncxemptL  184.3 
Libdfcholariam  qui  conducunt  xdes,aQn  func 
•  tncicdfaypochecaiiptomeccedc^cperciMdo- 

qucns  cos  imD  pocetic  indadece  Jociitori 

Jiz.b. 

Libciquibns  cstihas  ooafineodl  fimti»  4«teft 
quocl  confnatnr  coKvm  cftimaiio  tempoce 
coliattonit.  s^gr^i* 

LiboGanfit  fiadij  &  expeni;  inebJadfaeit  fiiiCBe 

confcrri  in  Caftella  non  teneimu  289,  b« 
item  n  cc  ca  qafpatec  nulitiK  c^uift  expendic 
cum  /ilio*  X90JM. 
Lihri.filto.inftwdq*a^mrijl)|>atte  fubmini(ba«i 

«quiparanrur  armis  filio  euntiad  bcUum  do- 
nacis  s  8  j.  libtinon  confcrunctu:,  ac  ii  c(^ 
fent  qua(i  cafbenics»  ihMi*  nonmineaquafi 
ca(lrcn(ia  funr.  2  S  4 .  a. 

Libdooi}  minasncccilaiij  fiiio  miifo  ad  (hidc«> 
dnmqaamexpenfie.  ^84« 

Libti  no  pofTiir)t  capi  tamquam  rcs  mobilcs  pro 
cxccutioneicnccmiciai^  •conca.lciiolarcm, 
fuper  aftione  per(bnaK:flc  tnm.qpanfio.^g 
res  (unt  eciam  immobi]c$,er  q|iilHis.ieiiteti« 
pofllcfatis(icri,iuftum  cft  nc  capianrar  hbti 

,  ,  prxdic  ncccflarij  uiiis  pactc  non  pctentc  iu- 
dexdcberiuberc,veetiaffli>ienus  iktin  Iiis 
libris;quud  alias  res  nonnabuctitfcholaris 
niii  hos  ioios  iibcos  pracdi^  necedacios»  exe- 
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catio  (cnlcntueineis  (ict.  i^A^ 

tibh  pr^ciO  neceflarij  e)c  priuileao  relinqui 
tdebent  /choluibus  ,  etiamn  ninil  habcant 
vnde  fbluant>  eo  quod  (cholarcs  habcant  be- 
tacficiumnc  conacniantur^nid  quaccnus  face- 
lepoflint  )5;,b.  idcm  priuilegium  non  c6- 
ccdirurfchobriinftnicnti  irie  tdiniliriaaf- 
fucurara.  1^4-^ 

Lflirii  panefilio  dari  legen<)an!k,Ti^  indicS- 
dum,vcl  aduocnndum  ,in  Lufitania  confc- 
nincui^quianonruncquaAcaftrenies  »  nec 
icemcxid^ita  pietare  doluri  cenftri  «lebett 
ctxmnon  rintncccfTarijadfttldehdam^  lecns 
dc  neceilariis  ad  ftudcndum,lntcllige  tameh 
ha:cprocedere,quandoconftatlibrOs  dona- 
cos  eue  i  paaie,leciail  dentiflrimimo  credert- 
di,tanccnimcommunicanrur,  284.  b.  vt 
fiUns£iciatie&mancipariapatrc.cx  co  cen- 
lenRirlibridonari,qaamaisaIiaU  in  peculiii 
tadtum  concclfi  e(Icnt»&c6ie<picnier  erunt 
cxempddcoliacione.  ibiid« 

UMoineicatorii.qBActtuii  iikftdettte  qnoad 
damna  credcndum  eft.  3 14..^. 

Jjcmrerquod  genus  triburiapudBelgas.  S8.a< 

JLicenriaalicnandi  emphyteanm  conccila  non 
cenietnrtncquiiiroaomino,vbiaccepit  em* 
phyteiifimpmiieftceKcispeiionis  nominan- 
dis*  I9i.b* 

imcr  lineam,giadain,fenkm4e4Matem  Linn 
potifllimumobrinct.  yS.b. 

iinea  eft  ordinaca  coUeftio  pecibnarum  ab  co- 
detnftipite  defeendentnnisdittctibs  conti* 
nens  gradus.  i9b. 

I.inei  mafcalini  iineA  nMiicolocam  intelligi 
poteft.  io,D. 

'  L  nei  seAiiiimiioBun  in  piimil  Qiedttnr. 
b. 

Inl.inca  rcda  conftirurorum  pumi  admittun- 
*   mVad  Jmedltttetn ,  deicendcntcs  ordine 
feccefliio»  gcpnrfrninnit  afccndcnribns» 

j  31MU  i  .  , 

Lincdtctcoiifidstsnnir  m  fiicoeffiotic  maMH 

raras,qaantu  m  ad  pr^Iarionem.  7  8  *b« 
InLineaxoaaliquotogradu  vnusdiftac  i  cd- 

tnnni  ftipite,coto  diiUnt  omnes  intet  fe  iure 

canonico.  |oJ> 
InLinca  dcicCndentiumlex  indutit  repftc(cn- 

tarionem  non  aucem  m  lincaaiccndenriura. 

Linca  triplex  cft,a(ccndcnrium,dcfcendcnrium 
'     0C  coUacecaUam  i^.b.  ^omodohxdiftie- 
nnrAad  &  inaicem  idcrantur.  ilrid.8r 

Fotior  Linea  qaz  (tt  vt  apparcat  recurrendum 
cik  ad  ftipitem  ieu  aicendentem  illnm  ex  quo 
» ancntObCiuiie^  Aa 


ipnUcbic  ifl  qua  linea  quiique  ex  przten^ 
UnmasnttKiiiaius  fic,  &quis  cz  ijs  pndctri 
dcbeat*  ^2.2. 

Linca  nonpotcft  indpere  nili  ab  eo<^ui  fuccel- 
iionem  occupii  in  maioraru.  8i*b. 

Linca  primog^'ri  vt  rehquas  cxclu^r,iia^  cn 
dclicientc  proximc  (cquens  reliqiia<:  cxclu- 
dcre  dcbuicidc  dc  de  reliquis  lineis  icquenti- 
iMsproKiniiocibasdefidenribas.  9ih 

In  I.inca  primopcniti  nd  mdoratu  obrinendura 
laiis  cft,qu6a  caput  ii  nca:  priraogenicurx  ob- 
tinnerirraLceflionc,nam  quamnis  moiiatac 

filaopatrc,adhuc  tamcncius  linca  pratroga- 
aam  fucccdcndi  habct  8  i.b>  intcrim  dum 
dnrat  hnea  cius  qui  maioracum  (eracl  occa- 
|iauit.adaliumnonficd^gcefliB  •  vcrum  ca 
omnitiolinira.  ibid» 
Lincaponeilbns  in  fucceilionc  maioratus  quan* 
tun  ad  przlariohem,eain  habct  przrogarinl 
Vtimcrim  dum  durat  aliquis  ex  ca  (ciliccc 
dcfccndens  ab  vlrimo  pode(Ibrc,is  quibufais 
ftlijs  prftenibrilnis  cuiuicunqae  qualicaci» 
pr^fcrrur.  78. b. 

A  rcmpore  Litts  conteftarz  debcnrut  frudhis 
omncs  (ihe  vlla  diftin6tionc,adc6  vt  quamnis 
proptcr  bonam  fidem  aliquandoacquiranruc 
frucfliis  faltem  induftrialcs,numqiiam  taraS 
cxculabuuta  fiudibus  tdhcucndu  poft  Jt*> 
tem  contelbtam.  iiaJK 
Littcranim  obiigarionillomto-ilUCillilcimpo* 
fuic  ab  iplis  Jictetis.  3  S 1  .a. 

LocareidemcftM  altqaem  loco  p(Mete»  1  j;  jr . 
a. 

LocariocftadHobonaEfidei.  >H'^ 
Si  Locario  noroineEcclefic  fi£h  cidem  iait  in- 
dcilis,  an  obtigec  fucccflbt cm.  1  <S  1  .b.  fdlicec 
quando  non  mit  adhibita  follcnnitasdcbita, 
.  ahoqui  li  adhibita  iuit,obhgacur  (ucccflbr  » 
ledpoteritie(cIlidececontr.-i£turaper  reili* 
tutioncm  in  integrum  T  5i-a,  fi  tamcncon* 
ttaAus  apparentcr  iucrit  inurilis  £cdc(uc,po- 
tetit  fitoeeflbtreda  vh  pecetc,tt  nnlbs  pco» 
nunrierur.  ioid. 
1n  Locarione  quacumque  ctiam  ad  longum 
tempus,pcniio  relpoadet  fiuAibas,ac  proia- 
deremiiciiiicUiilerilicatin  iUtt  codnn^ 
T7?.b. 

In  Locationc  ad  loogum  tcmpus  an  ccilct  re- 
milfiojii  pcniiopacaa  tton  reQ»ondcnt  fiu- 

ftibusconfliruatur.  T74A 
Locacio  nominc  Ecdeiix  £iAaeffidtur  rcalis,tt 
tofncoedbiem  nuific »  dummodft  Eodefiift 
vtilitas&conlenfiu  fiipecionim  accefleiic. 
itfi.b. 

Locario£ida^  comraendacario  jpefpetu6  no- 
pfoprio»  refidttitttr  per  monem  iplius 
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heit  cfle  gratuicam,  qiiomodo  &r  qualfrer 
fieCy&andebcar  extcndi  (cu  interpretah;& 
quibtis  cadb^is  valeat  vcl  non,&  dc  cius  cdi- 
done,  ptodu^tione  ic  legittmationc  quo- 
iMNfo  Rnoceciir  &  !iiiMcnriit«iii  deeiiis  efFe* 
dibus,dc(.]ucmandatogcncrali  ,  &  qutbus 
callbus  rcqaicanir  manaatumlpccialc.zo4r.b 
Maridtnimanpofficirapleti  pcr  cquipoUei»» 

Mand.uum  cft  contradhlsconfcnfucelcbraniJ, 
quo  quLs  alicna  ncgotia,domini  mandaio  (i- 
ne  nMroBde,<diiuniftnuidft  fafiipit.  2  02  .a.ex 
quo  vtrimque  nadituraftiomandanti  quid^ 
duLC^a,piocuraiori  contrariaa  tbid. 
IklRndatuni  etfi  merredem  non  ledpiat,  ledpf  e 
'  tamcn  pcr  vinm  f.ihaj,id  tfi  iniatiOiiein  re- 
muncratJoms  Sc  gradtudinis.        '  So2«b 
Manifeftaria  hypotnecanoneftfimplidter  cd' 
ucntionalis  ("cd  [icr  quam  rCs  manifcftantur 
56i.b.h.T;c  inipcdit  (crui  manumifllonc.  ibid» 
Manumil1io(cruiill;ui  nonimpcdituc  cx  gcne-* 
rali  hypochcca  bonorum.  248.^* 
Manuaroapprchcnlioeftfignittnfeeonciliacio- 
nis,ieu  amicttue.  3  f  ^-b. . 

SiMafiras  &  vitor  nouerca  Imttldorrro  pro' 
mittant  pio  filia  mariri.folus  maritus  rcncbi- 
tut  in  folidum,cuni  onus  doiandi  filiifolum 
ad  patre  fpcdecJkifiiIiervei61bliiienebtoit 
fiddtti&idoiioniine^iaiiatettr  yeUeiaiio 
fauorcdott?.  *  pi.a* 

Marito  rcmittitur  cautio  dc  rato »  quindo  prae^ 
lennt  in(brumcnta  dcbiti  peidaentis  ad 
vxorem,dc  quibHS&Aacftmemioininftta- 
mcncodotis*  ^^-^*^ 
Bifaritusoommanicans  Idecaliirto  vel  alias  ha- 
bita  cum  vxore.foluta  (bricrarc  coniugali ,  fi 
condemneturadceftitutionem,iUicc£irciccuf 
liocdeooaitnaiii,  STO^a 
Mactttts  propcec  malam  adminiftBMlOiig  indo- 
rc  puniri  non  poteft.  ^0*a. 
Mantus  rclcuatur  i  leec  ab  otlete  piobandi 
confen(um  vxoris  ad  rem  eiusafienandttm , 
vbi  pro  fc  h.ibcr  prxfumprioncm  iuris.  97. a. 
Marituslucrcs  vfu(-ru6tuarius,po(lcirot  maiora-* 
tus  velemphyteu(is,coloni  0£quiais  alii  iac- 
ccnoi' s  bon.r  malxquc(idci ,  an  podinrcx- 
pcn(ascciincccnariasobrincre  i  nouispof- 
teflbribus  tciu  in  <|aibas  impenium  eft.  1 
MaiitttS  dnm  coniiabit  matrimonium  cum 
vxore,iure  Lu(ltanico,omnia  bona  tam  ante 
matrimonium  qu^meo  conftante  acquiiica* 
inter  tpfos  commanicicur  niH  alicerinteri^ 
fos  fiierit  didlum:vr  vcr6  bona  hxc  commu- 
nia intcr  cos  (iant.rcquiritur  vt  matrimonium 
fiac  pcT  vcrba  de  ptxienct  in  Inctc  Ecclc&e  8C 
yddinfiipcccopula  caiiiali»fBbicq|uanata«t 


&]cefflptDbentiimulcohabitafl[e,auc  fic  ptt' 
blica  vox,qttodinteripi<is  fiuiat  connadum 
macrimonttt^ltantotcmponT,  quod  /ccundfi 
iosiufiidatadpfobatiunctniphus,  aijju 

InterMaitram&vxoreinartiiontraliipoilic  ib- 
cicr.is  iii  hnni^  acqiiircndis.  itt.b 

Maritus  aut  vxur  li  incidant  in  ha:rc(im ,  &  ob 
banceias  bona  vtnbnc  confiicanda,inter  eos 
•a  tanmm  commttnicamiirjttce  Luficanoru, 
qux  tnucnta  fuctiiiic  tciopotc  contra^s 
matrinionij.  ai|.b« 

Marirasdonarioiiiscatt^potcftrepttdute  nc- 
rcditarcm  ci  dclatam  ,  nec  cx  hoc  vxori 
donataria:  &dbi  doiiario  crir  nulla.214.  a. 

Macitnsocddeiis  Vnwem  lege  peTmftcente  an 

piiLi  iiHlns  ruccc(Tioncciiis.  ^^.a* 
Mantus  iinmobiiia  non  potcricaJienaie  iine  ex« 
prdlbconfenfiivxoris  in  Lnfiiaiitt. 

MarituscuniUnte  martimonio  an  debearpio 
dotccollcdbri.S^kb.probaturquod  (ic,  cum 
interim  litdominus  oocis  &  frudius  pcrcepti 
ibid. 

Maritus  foluro  marrinMJnio  prr  diuorrium  vcl 
pcrmortcm  ,  tcncmrre(fatucre  mulicri  vcl 
lueredibtts  eins  bona  docaliaUcilioet .  inmio- 
bili.i  ftarim,mobilia  vero  olim  inrra  trienniij, 
hodicincmannum  435*^.  y$dtWxoi,ViSp 
GcHiiaz* 

Udrtmtg*  apu  d  Caftellanos  quid  iii.  t  jJki 
Ma(culi  &  nrminiein  gradu  xquali  edftcntcs 

andiccedantxquaiance.  a,b* 
SiM.i(culi  et  faemin^  in  maiortru  voccntur  non 

diibetitt^ledconittnAiai^  qoia  fiiccedunis 

fit.    ^  l/JL 

MafcutiPrindpi  te  sdp.  inieraieniet  apnoiee 

fiinr.vrpcr  cos  maHXams  8t  genCTjrionis 

honos  augcatur.  i  «a. 

Maibtlos  nuitum  teftes  rcqnirit  tdbmemo 

ius  ciuilc.  5i.b. 
Mafailus  cx  foemina  defcendensperlineara  fee- 

mtninam  deicendcns  eft,  ^.a« 
Maiculas  in  pari  gnldu  pi^fictiir  fimiliicin  m** 

ioratu.  7.3, 
Malculas  prxtcrrur  foeminae in indiuiduis,  non 
vcr6  in  diuiduis,in  his  enim ambo  padtiiitii 
funt.r.b.riirLineaJkifaiocaniiiFaiiuiiaOeA 
ccndcntes. 

llibiailinalineaintnaiotaroiemper  ipedanih 

necabeatianlirusficridcbet.  ii,a« 
MafcuUnita<i  patris  dcbct ptodeile eiiis  defcen- 
denribus  &  fsminis.  6fa. 
Macerad  iecundas  nupcias  conuolins  amitdt 
le&um  quoridiannm,     vcf^cs  lugubrcs  , 
&arrhas,&  tcnctur  cas  rclcruatc  iiljjs  primi 
marrimonij.  42.b« 
Mtteiad  icciiiidaiiiiipttat  couoUs  pcohiDenic 
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^GaDbliib  pceninullimiis  boiui  filiomm 
alienare.  4i.a.  prohibctur  itrm  (iiccedece  in 
l»onisezpanc&  lincapaici;^  ,  nifiqiuwui 
-nilba^niaiim,  Scaaactoi  pduuitc  fNiiBf 
Incro  proaenienoettbicxpdino  mttriinoiiio» 
ibicL 

Mairis  praetenrio  pro  exhxce^Adonehabetur» 
504.» 

Cum  Materpromiferit  hStam  «cgatiuum  non 
i^ndi»  Sc  oanladtio  non  Aiedt  reittata,DO(c- 
funt  tedirenepoces  adandqaam  qneieuiiu 

40}.b 

Mater  qiuc  ttanfcgiif  fupct  querelani,non  (crua- 
Mtnm&dionenNliie  en  polCt  «d  queidam. 

4(02.b 

Si  Mater  promiiit  fadhim  negariuum  non  agen- 
di,  &  umen  craniai^ione  fecuUjAc  non  icr- 
inta»iiondttttr  ceuetfioadantiquam  qiicrc- 
lamincc  datur  condmSHo  ob  caufam  ad  icpc- 
tcndam  camdcm  qucrciatn  concra  non  lci- 
uantem  tran&dio|ieRi,  fi  fixian  quetela  fiib- 
laufuitipfb  ture.  403. b 

Macec  in  Gallia  temouetur  cam  ab  intcl>aco 
qnamex  teAamema^  fiicoelEoiic  filij  in  bo- 
nis.  4^.». 

Matcr  cx  tcftamento  plcno  uiRrfiUo  (uccedic 
abfque  vlla  propnctati^  rereruarionc,licct  ad 
fccundas  tranfcat  nu|Kias.  4' 

^trerxftantc  ,  in  CaftcUa  fratetesdufus  clH 
liiccilionc  ttacris  inteiUci*  40*^ 

Jiiatie  i  bonis  fifij  exclota  fiiccedunt  pupillo 
proximiorcs,ad  qnos  hi-rcditas  aHxs  pcrtinc- 
cet,  DequccepcUcmucipii  ob  non  pctitum 
'nmxem.  442 

Matcrconuolailiad  fccundasnuptiaSjpriuatur 
fucccllionc  inrcftati  fihj ,  ialtcm  quoad  pro- 
ptieutem  bonoium  ,  &  folum  crit  vfuftu- 
«UMia  bonoram  filij,  refctuau  proprictate 
eorumaLp  filijsprioris  matrimonij,  fiucfi- 
liu)  dcccdatantc  fecuiulas  nuptias  liucpoll. 
4i.b 

llacer  i  fiicce/none  bonorum  filii  pohibcnir 
genctaiitec,pcouciucntiumcx  partepatris,& 
IdntKnea,  &  cam  alcendentiom  quim  oolla- 
'teialtom,conce(lbet  eanmm  vfiificu6hi,te(er- 
uara  nihilominus  propricratc  confanguincis 
paternis  vndc  taiiabotuproucncrunt.43«a. 
nit  Vzoi;Famiiia,Mn]jer,Coniiix,Maiicus. 

Marcria  dc  pafris  ad  nouem  acdculos  a  ,iute- 
confulds  ceducitur.  Zi6^ 

Edamfi  Matdmoniom  fiietit  fine  dote ,  fi  mn- 
licrdeccdatlocuples  .  rclidHs  filijs  maritus 
bibet  vfumfrudhim  omnium  bonorum  ma- 
temorum,  &tamen  tunc  nihilominus  quar- 
um  confequitur.  5*«b 

Mairinwiiium  loftHm  feqoidnitaifiicceflM: 


«emmatnStmerconiugesabllMeftato.^^ib 

Matrimoniumctli  nonrequcretut,  anjdcbcat 
legacum  cranl  miiri  ad  iucrede$b         }6  S.a 

Mdiontioteiiii  iumi  Cadicin  vm'cnmfiKfl.j 

Mcliorario  tcrrij  (adai  oiatce,  quc  ad  fccimdas 
nuprias  cranfiuit ,  no  eft  deduccnda  cx  arrhis 
&  umihbus  bonis ,  quac  refecnanturfiliis  ie- 
cundimatcimouii.  4tt*b 

Mcliorationcs  in  rc  mariri  f^&:x  conftantc  ma- 
aitnonio,iicetipiinurito  ccdant,caiu  tamen 
nfftunaiiocommiioiscrb  ctiam  vxori.  tr^.b 
Meliorarioncs  funr  nccclUri.c  ad  Vlbdncnda 
renouadonemin  cmphyteuii.  7  /.b 

Melioiadonei  n5  permitdtar  aufexrefiiiedam- 
no  maioratus.  16  6  b 

Mcmoria  inftitucnris  maiontum  &  eius  gene- 
rationis,quomdopec  fiBminas  etiam  confer- 
uciur.  4«l>  ■ 

Vbi  non  fcraatur  pollicitario,  diccre  non  poffii- 
mus  mendacium  cllc  couumXliun.     }  1 1  .a 

Meiu  tadoi'  eomcalieutiam  cdam  (ptftandn 
prjctcr^nm  nominis.  jtfS.a 

Mciuisintcntioiic  in conttahcmibus  cand  fii« 
dnnt  icgcs.vi  proptertalii  meaaa4e&Aam 
fupcruenientc  reioluant  contraftum.  1^4^» 

Mcrcatores  rai6  excuiandi  func  .  vendentes 
carius  ob  dilatamfolutionem  ,  vcpote  qiu 
vendunt  meiceafiias  ad  credcndam  obiad^ 
tarcm  cmpfommpncfcntium.  i^S.b 

Mercatores  intec  Ancuerpienfcs  in  mareria  ca- 
bionimfix  cddemnado^ft  cegulatiterfeam* 
dunivalorem  cambionim  tcporcfadxpro- 
ccAaaooisdc  rcgno  in  regna,vbiptaECeiuit' 
tnr damnfi  emcrgc  n  s ,  aut  lucnim  €efSmJ&» 
cetcxcedatfumrrri  fcx  cumqiiadcance.t2f  .a 

Merccsan  pntft.indalocariopcras,*nifi  caspr?- 
Act  ,  quamuiscafu  fortuito  linc  ciusculpa 
aut  ncgligcntia  impcdiarur.  1^6  b 

Mcrccs  non  habet  locum  in  contrafhi  manda- 
u.aoia.ii  emm  cerumcicesintctucniac^o- 
cadorefiilat.  ^d*- 

Mcrccs  dcbct  cfTcccrra,  vtficlocatio,ali3s  cft 
concia&us  innonuDatus.  i(6a 

MeieeaincoMnAa  locationis  ti^idter  ooo»- 
fiitaiiaivattcinpecuaiaimmeiaca,  (&hxe 
propric  Iocaiioeft)aatinceitaparte  fmduil, 
&  tunc  conucntio  fimillima  c(l  locationi. 
i$7.b*  in  his  duobus  cafibus  inuc<Sta  pcr  co* 
lonosfcicnte  domino,  debcnt  cfTc  tacitc  hj- 
pothecau  pro  mcrcede  fiindi.ibid.  autter- 
d6  in  qaota  fiuftuam,  vbi  iacertiffimam  eft 
debitum  •  &  hic  euenrus  cx  futuro  pcndcns, 
fadc  ne  hfc  conucncio  habcac  fimilicadincnx 
locadoai»,ftdnM^fi)detattt.ib.  ininueft» 
crgohoccafu  nondatur  hypocfaecal^fdis» 
ijiMhdt  Maodatum» 
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Merces  qaare  rpeciatim  (ub  nomine  tabenue  in 
obli^oone  em^m»»mjjSamgtt.  iS9»* 

rdia  fbpelle^- 
lia  ,  in  illis  prius  fitret  cxcairio,coqu6d 
incccesnon  vcmunt,nili  quando  liypotneca 
lenaniun  cft  fi^iatflna^  pct  coBfe^luens  iil 
nibndium*  i  o.a. 

AnMcrccs,iii^aiba<t  TCiificatttr  ipcdaiii  hy- 
calicnac^  ft«a  aanfeeiit  in 
kfine  ^oocie  hypochc- 
cc.  )6o.b. 
SqnisiilettaiatkiiiiimiUt  ,  «raanmisdlege 
.  impoilta  fic  poena  quadrupli.quia  nmcn 
adio  arbitraria  eft,potc(l  iudez  atbitrari,iu- 
bcndo  reo  vt  parci  lansFaciat,reftituendo  id 
quod  pet  mctum  abihilir,  qood  Ci  pamtjab- 
ioluuura  pcrnaquadrupli  ,  ali^aateinaii 
qaadruplumcotkdemnatuc* 
lilemsiniiiocinnleooailenir  inmcieiNfaifia- 
mina  ad  rc  ^'««^i^im  trillii"****y^  quam 
inmalcuio.  9S**^ 
|lctnsitfit,aiHlk  efle  ildwaK  fiKKeisaxbkrio 
definiri  drrirr.inrnwpafiirti  mctum  incu- 
nentc,&  ea  metatii  patiente.tadem  perpcn- 
.  &  quaJitate  rei  pcr  mctum  cxtoccaE»  9fA 
llilitis  pra:tenci0fflcefluacilCbpB6  ahaaed^ 
tionc  habctut.  'jo(J.a. 
Milite  dimincmc  captam  miiitcm  fub  iidc 
cbuidideccnipfolibenMioiiCfilla  ibcein 

tcr  darcan  tcnearur.  ?77'i 
In  Milicum  tcilamcotis  inter  iibcros  ad  pias 
cftm  falcnmaaiesftiiiidnilisfinc  ic* 
iccfles  ofic  pffflgiw>  91» 

•  *•  ■ 
Militambonainfeicciiciolie  letnMuiftlMeoS' 

ta  ipfes  fiyct  ajfliQnc  petfairfi  «  ^pm  capi 
poflint.  }64.b 
Miiitiahlio  acquiiita  ex  patris  pecunijs  confcr- 
.  wu,  fioic&impuatncinlcgi^nMtieiliofeC  IS 
jnod^  vcndtbilis  c(l,aysciiiniininiffieed- 
finnr,iiec  unputatac.  tiftU 
Hiliiis  eiiainconfiiUiii'^  iloinlMt  MiftSKeain 

•  concedat  lilin  pwrihw     illil  cowempla'- 
tiaaepatris.  z?o.b 

Mflicitf  vendibilcs  njfauuMur  catnquam  qus- 
.«anqnealialMaa»cAmTCfMiipownt ,  «t^ 
idco  conferuntur,fd!icec  fi  denrurin  dorem 
Tclproptciniiptias.doiuitionem  j  qui  funt 
temimi  lodNle*  «4  cofla(ioacfn,«on  ntd 

aHls.  lyoa. 

Militiae  illc  qaas  inftituit  L  co  x.Pontifcx,qaaru 
cediniifiihMlacnr  in  cxpcdiifonibas  1»%^ 
tum  ,  conlcTcnmr  »  dnndc  licentia  {immii 
Pontificis  fadl^  vendi  (bleant.  t7o,a, 

Miliaa  empta  ab  aliqao  pattis  pecniiia  finc 


Milidanooconfiittui^dlTendibilts.  i^^.b 
Minotcsaoll  ckimniinff  ab  obligatione  legalj 
ndcccsconim. 

Minorum  res  quac  (ettiando  (eruari  poi(unt,nne 
decrcto  hypothecariuonpotfunc,ctiamdata 
cau(a.  t^S^ 

Minor  Ixfusreltituiiubettircaufacoenira  ,  in 
«}ua  caulx  coenitionc  Tcr(atur,TCU  oon  aliis 
fcAicai  poieft  iniiior,qQ4ra  oldua  tciciom  ^ 
rcftituarur.  I38.b* 

MinorqtMimsis  pcodigasceftitaititc,  Aeooii6- 
quenleraQacnmeoanTalevib 

Gcfta  a  Minore  an  valeant.  ia|«0* 

Mifrio  dcbiti  quandofit  pcr  hantium  creditO* 
ris,qutadhocnonfuitdcrtinatus,  nDlibeia* 
turdcbitorgeneinflrfpedci  ,tfo.b.  excen-* 
diciu  in  dchitore  gencris,crn  nunrius  (blinia 
hiciic  mittiadhuiufmodidebicaredpiend}: 
iccas  fi  eflec  diebitor  fpeckifl>id.fi  eft  dcbtcoif 
5n  fpcac,&  hahctitidam  criufam  crcdcndi  , 
vcliaeiitfibidi^umdcrcditorc  ,  qu6d  pe* 
cenrieins  noAilie  daiec  temdcaitam ,  libe- 
raturdebitora^o.b.sf  x.a«fiilebiror  eft  ge» 
neris  vel  quanriracis,non  liberanir  (bluendo, 
quamuiscredendicauiaro  habeat.  (I  potcft 
hbialiquacau(aimputari ,  nonenim  debcc 
fimplid  vcrbopeccntis  crcdcre.s  f  i  a  (t  fticttc 
conaemumincer  crcditorcm  6c  dcbitorcm  vC 
aftecenri  cermm  (ignum  pccuniae  (blnaciir  » 
tum  (i  dcbitor  affcrcnii  iJlud  (ignum  foluat» 
libenttinnon  quidem  ipib  taoe,wd  opc  exce« 
bcionistfi  paiams  eft  cedeoradtKmcm  CQana 
nium  accipicnccm  ;  (ccus  fi  fui(Icc  aliqnod 
fignumquodnonioiilet  peoes  cieditoccnt 
»fo.b:  ' 

turcre^o  Caftellx  non  Ibltim  betcdifcrTpco,' 
lcd  ctiam  vcnionribiis  ab  intrftato,  dArur  bc- 
nciicium  Mifliums  in  poilciliuncm.      *.  5 -a. 

(Qhiod  fidiqai  klodi  iiineitiaiitnr  deiare  ciuiU, 
pcrquos  fa^Vancgariua  ccnreariruradimpleii 
tuncperareumcnciiaccilanterationc,  orie* 
IUf  fiteffliriie  ajtio  prz(cnptis  TCiliis.  4^®^ 

Modas  exprcflus  fiidendi  paftum  petfbtuk  c(l 
qaandoduzpetfbn^ad^idantur ,  i  qmbua 
pcceodam  (tt,vel  nonpetendum.     45?  «^^ 

Modas&conditiononcallnncTinincqne  no- 
men  conrraftifaus  nominatB. 

Modusconiercndipcr  impurationcm  nutxifflil 
itwportat  confercnri»  pcariadicium.  jooAb 

Moft/x/irrrir/s^iidLiififeinas^nalefit  trfbnranfc 
8^«b.  .  > 

^Vnecninnne  dancnr  j  paiendtnn  ffic  Mini|i|| 
eoam  vlrra  dorcm  conferunriir,dantur  ctutn 
tamquam  addicamcnta  docis  j  item  con^ 
Tantur,quxibluantUrpro  ingrefiufllpcofcf* 


Tce  t 
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'Mottloluendi  prcrij  non  puhirar  per  an^SKb^       sx;  b. 

nem  ^"^hwt"vfr^f" m^ll**"'**"  vibcalBin  In  Mumo  dncur  omnfiT^oda  ccrririido,  rum  iu- 
ii£.a.  redcbica^runnncuiioduadhibcodainivdt- 
ltfe»^oninlUnirckianif«lhiioiic6Atcoft-      bti*.  )ti^ 


gruoloco5: rcmpore.                    iif.a.  Muruum  dcber  rcddi  '^'tWMlrrH  filbftanria 

AtcniporeMorzdebentUC  fru^slcgacaiio  li  (juancictcc&qualitate.  3ii*a« 

agaxadionetiipcfibnamestdlMii^to^fietie  MimitaAk»>  8cnftipalaioukfiBcfaoa«fideL 

'  Vfticgulareinadionibus  bonx  volantaris,  ;it.a. 

quarum  tutucais  locdiiotttc  aftioao  cs  tc-  In  Mntoo  cuin  non  tdem  nAmero  iqaod  imiiiio 

ftamento.                              -tnA.  datumcft,(ed  aliud  e/l  rcddendum,  omne- 

MoribaspnhibcairiniyM  2  aegocijl  viiilt*  penculumpcTtinetaddebicotem.  311.3. 

bus.                                        l  a  Muttium  fit  graria  rcdpiendf»  depofinun  vei^ 

Aioisalteriuscfocijsli  notafnetic  >  non  vaiet  giatiadcpDncncu*  ao6.a. 

contiadainterilk»sibdctai(ficni»fiqpoau  MuronronontettfillitjniebaflipuefiiiAas  116 

.     aip.a.  prodiicant.  ^ii.b, 

.Mulicr  quancuro  docac  tnariciiUiam  ,  tantum  Licetab  omnibusreceptumriCjWi6d  inMocuo 

augcr  partem  matiti ,  quta  alnU  ih  (blidnm  debctnif  imeieile,  u  debin»  fit  ili  moca  an 

dotarc  rencbarur.                        91.  a.  hoc  pra^cetur  non/bliblljB  Ibeo  intedoci 

Porc(lMulier(eiuiiacecKCOntnfta^cftocum  fed  cdam  dc  iurc  duilL  izi.a 

(bloinanro*  .                          ja<(.a  Mucantre/pcdhtstn  contiadibtts  innomitutir 

iMnliecBoniii^cegplai&actflnitntHiadcmem  refpedfauis,dcbecelIeiuftus&honeftas.4i4 


bonorum conftame  matrimoniOiiin^io  eoiu  b.Iaciseftab  vna  [^arrc  aufcrri  muruum  liunc 
adtnaritumpcrdncr.  9f-i>       rcfpe^m,  vrdeiifnt  cilc  conuencio  inao- 


MttlietittfeCaReIlienonfolumreailoalcs,ied  nHnarace(peAinMoqfi6dic%edaaille  de^ 

cti.mi  pnraphcrnaicsadfflilliftiaceilOflpnnft  bcccdeiiMMBafc  '  .ibaiL 

itne  iiceuciamaiiti.                       $$h*  •* 

Midier  babcns  domidlldni  itt'toc6inaiid  an  R 

pollicibicollc^ripro  bonisalibi(itis.88.b.  ^TAcura  maioiacttScft,vttnAicuccis  euroiocik 

Maliccprobonisaiibintiscollc^aic>nonvct6  ccffiodcietacttrrcdloordine  iucce(fiao 

inlocodomicil))i,quiabonartt}ic  ficain  loco  •  pcf  ittos  de(cendences  de  pnmogenico  ia 

originis,ia<]uoiioniliinaa.4]namjndomicilio  primogenicum  7^jLlo.a« 

fit  collci^ia.                                  Sp.a,  Nacurafabricauirhomincm  vrdominarctur,  no 

'Multcr  ccn(ctucdonai]cpioparcc(ua,  ncc  po*  ycfccuirct,&h((;natuicmucmio  violauclt, 

ikftfq)eceieiiniito&  vxore  docaniibns  fi-  nonver^ittsnanicaleveltttienacnaliMlam 

liam  communem,9r.b. anidcmin  noucrca  vnus  fcruit.  S^o.i 

^  dotamciniiniuLcaminaiicofiliaro  maiiu  ex  Natuianonlkeiga  pateoces.quam  erga  tiiios 

«Iteroniattimontek                      ibtd.  'incKiiat. 

Mulicr  Jotans  filiam  mariti ,  rcpcrer  a  tnarito,  Narura prohibctur  mulieres  a  rebus  gercd^i.tj| 

ncccenieturdoca^animoaonandi.  pt.a*  Nacaiama^inouiemccigadcicciidBnccsquam 

Mvlitrandcquoiiiodoiitcemotaipublicisof'  aibendences*  jiji^ 


ficijs  ^  ciuflilNB*                        i.a.  NataralesoondidionesappeOaninr  indsgeii- 

Mulicrfoluro  marrimonio(latim  habLra(£Honc  dum.flcquare.                             101. 4. 

:   dcdotccQntramantum  ad  pcccnda  nobilia  VbidcficitNataralisobligado^dcfidtobiigacio 

'.  \«LConcra&udoc&pcccedend»         44i-a*  in  (bro  conlciendz.  )t9«a> 

^Milicrc  diuire  dos  nondidrttrcau(apia,(icur  Naniralia  conrra(flus  dicunrur  illa,qu;  vtniunt 

..^nocj^limcntareii^^aiicifidiuici.       jt^^  b^  in  conca^,citainii  partes  dc  cis  ntliil  lo- 

Jkliimnbnpoteft'^              VUeVxoc,  quttntar.  4910. 

Foemina.Coniux,Vir.  Naniralis  Bliut  diciturqui  ex  VlliGa  ooocubina 

Mundus  muliebusnpcctiolusfic  communica-  domi  retenra.habiruscft»  }7<b. 

*.  !wf^viUs&confuetus,cecincnirx<tf.b.qiua  Naturalisnonfuccedicoontcapatcis  teftamen- 

pMDblanonoenIctinudonari,jMiblm  ram. 

jrfiipi  concc^i.                              ibid.  Naturalis  filius  fuccedit  parri  ab  inrc(fciro  in 

ineia  pacrimo^iiaUa  quadniplidccr  imporu  duabustanrara  vnd)f,noaexuncibus  legici- 

bWilC.     .                                 8/.b.  mis.  }S.a. 

Mtttuanspccuniamcopaftovrfccurafiar  affc-  Naturalcsfilij  (iiccedunt  matri  cx  rcdnmcnro 

.  ■'curaciojalitccnonmutuacunis,  vfucadusciU  &abintc(fauo^noncxtaiidbusl^cums,im6 


}m 
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'Ifatuialis  natus  cx  patrc  vilis  conditionis  in  Lu- 

■  litania  zqiialitcr  patn  liiccedit  cum  legiti- 
mis,  fic  nuilis  didtis  lcgirimis  vnmcrtJitcc 

'  fuccedit :  at  natiu  ex  parre nobilt,non  (ac«e- 
dirciim  legitimis  filijsautaliisafccndcntibii?, 
■fcd  in  dcteChtm  aiccQdentium  &  defccddn- 
dntn  ek  tHhmiHiro ,  poterir  pater  quos  itUt 

■  tclinqucrc  hxrcdejt  &  ab  intcftatu  dcccdcs, 
«  conlangumci  cius  ei  (uccedem,  cxciuiis  iilijs 

•  natuialibas ;  iceotkiim  leAuneiMo  parens 
nobilisnuliis  telidis  defcendcntibus ,  ilad- 
huc  tamcn  afccndentei  liabucrit^poterit  ni* 

'  Iiilominustclbmcntorettium  iwnorumip- 

•  fius  natunilibus  filijs  relinqUere,  &  cfcficien- 
tibiis  dcfccndcntibus  &  afccndcnribiis  ora- 

-  nubunafuaex  ceiUmcatohiipnacutaltbus 

-  lelinquerc  potcft.  )!  th 
■  Nailisdicitur  vehiculum.  354'^ 

Kam  eil  inilai  pccdii  vibani.  )  54U 

Mecefliiiiinultno  implekeil,  ailtquzpeiidet 
ex  fblaneceflliratclcgis,  altcraauusnccc/Tl- 

•  laspendctcxpadlonoibo,  veiocicxaiiquo 
conttada   prccedenii  vel  obl^^ooe* 

44».l> 

Ncccflitas  fuperucniens  an  intclligatur  de  ne- 
ccllitate  propria  domini  ,fiIiorum  ,£ratrum, 
velparcntum.  i8ia 

Solito  Negoiian  iiuccdlecMmiiem«  *n  reititui 

•  debeab  •  iii*b 
Meg<ociam  cfie  i^bcftvrilicnr  gdbHBMKince- 

pcum ,  vrdenicgefliodnftioiMgociorum  gc- 
ftorum.  ioo.b 
Negociadofnefticagerere,  non  publica*  nec 

■  alienaconucnitpudicirix  faminarum.  i.b 
Adio  negotiorum  geilorum  quid  fic ,  &  vnde 

oriarur.200.a.reuctaciuiIis  ell,ci^  detur  ex 

-  quaii  contradhi.  ibid. 
Ncgoriotii  go^orquas  impcnfai  dcducac  aut 

<  tepctat ,  &  an  puiiic  probatc  cxpco&s  roa- 

-  gnaspcctibnimncHmB»  101.  b 
Ncgotiorum  geftorignorans,  cuius  ncqoria  nd- 

xniniftiet  ^an.pneiumatui  adiwniikacc  intui- 
.  raveti  donini )  8c  ooot»enmhabcac«Aio- 
ncmnegotiorumgeftorum.  2oo.a.  quoca- 
iu  negotiorum  gcftor  tcneaoK  4t  aiu 
tuito.dolo,  i'cu(acacuJDa.aouk  a»veidte» 
i  ncatur  de  leui  velleaifluiia.4Ud*  qutndode 
ncglc£bs  rencarar»  ibid. 
Negpriaquinquc  tccaunz  gcrcrenon  poilunr. 

Nepos  fiicccdcns  pcr  reprscrentarionem,  lucce- 
.  oic  cx  pcopcia  perlona ,  uon  vei^  expecioDa 

pacris,ideft,{ttneqiialiatibiupflCcis.  €^ 
Neposexcapite  crantmiffioniipaBiiHiancx- 

oadat  in  maioratibm»  •  •  7$*a 


NetfWek^tifaopihnbgcnito  pAthuis&eotuM' 
lineas  ex<ila(lit  perviam  liBejBpcteog^fliii^ 
cuius  propria  vocatioiie  voaciis  ^jeiifiniit 
79.b.8o.a 

Nepos  iacccJitcxpropciapedbila,  ifeiloacx 

pcrfona patris.  61. b    nepos  cijm  fubrogctut- 
in  locum  patns,  videtur  eria  iubrogacus  quo 
adpduile^patricompeceniia.  6tjt 
Ncpori  ab  aao  daca-  ccfifiticiif  ptofe<liila> 
z64.b 

Nepotes  cx  aheid  fifio  defitnAo  cancinniiic 

cum  panuo  itioinrucccfTioneaui,rcprzieii- 
taDdoperrooampacnsiii^initiipem  camen 
&nontncapica.  ja.b 

InNcpotibusiuccedenribus  iimul  ciifti  patruo, 
cum  eis  Iegitimadcbcatur,locuin  liabct  coU 
lario.  x6o.a.  iin  veru  ncpotcsparcrpczce- 
dat,  etiaitalipropaCBe  iSneinfficnciabaao» 
non  confcrcnt.  ibid» 

Nepotcs  non  poiTunc  ad  qucrelamtcftamciiri 
inoffidoii  vcnirc  p^opfcc  defeAom  prxpa- 
rationis  fcif^tranimiinonis.  40341 

Nepds  ccpfxiencaiido  patiefflyln  melioiis  co»- 
'  diciontsfflim  (atit  u  eflecliUa,  66J^ 

Nepti^  noii  tsdadecpatratun  vittate  lepnefin^ 
cationis ,  quiuis  cnim  pcr  cam  fiat  neptis  it- 
•  qualis  in  gradu  cu  fKicruo,adhuc  tamc  ab  ct>* 
de  excludctur propccr  qualitatc  iexus.  6%.» 

Non  eft  inconucnicns  quod  Ncpris  iic  mclioris 
condirionis  erga  auum  quam  pairuus,  liccc 
'  ficilinsauij  qaandoiUa  mmtamipiamiie- 
pris,  fcdramqiiamfiliiisvictineieprsrcnta- 
tionis  fucccdic*  66.b 

f^txus  pignoris  non  diuiditar,  ledindiiddunt 
pcrm jtn  cc  v  fq ;  ad  tota  debiri  iblurion^ .1 }  t  .b 

Nobilis  foemiiuigioobili  nabens  anperdac  oo- 
bilitatem.  ffOJi 

Nomenan  iit  veftimentnmcortliaAniL  jSol* 

Nomina  dcbcnt  rcbus  conutnire.  ?7T* 

Nomina  lignificationcm  habcnt  aut  iecuivdum 

iiroprietarerofuam  ,  aut  ftdmdAm  mentem 
Cgi$,vc!  contrahcntium.  ?l!i«b 
In  Nominibus  miponcndis  no  tam  attcnditui 
caafiicffidens,qalmniaceialiB*  |7f.a 
Nomina  omni.i  a    r  gpriitm  Impnfini  dtbenc 
leputarielcj^tia.  .  iSoui 
Nonez  NofnmamidbKitateelleijAimandum 
padhim  realc  Sc  pcr{(»fiale ,  quemadmodum 
a^o  rcalis  in  rcm  iirripra  &  pcribtulis.  449. 
a.  nam  eriafi  iimiliradin  cnominis  habcaac, 
re  camen  &  cffc<^  maxim^  diffcnmr.  ibid* 
Nominanofolum  includic  facultatcm  cligen- 
di,  &itadooauoncm»non  vecocoaaa^m 
-oneto&m*  i«a.l» 
Nominario  incer  viuos  aoildtaAniinerc  intcr 
>Tiac«)ii&6oiixiitf.  ^  ■       '  .  .  .  ^^..b 
Ttt  }  Noni- 
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j^ominAtidiies  qux  pcr  Ce  CvbCitbttt  pof^unt) 
iiiniqiiea^s  intci  tiuos  nugis  cjuatnvl- 
liniie  vdluncarcs »  cx  quibus  ante  moiteiii 
«dain  nonuiunfiials  i»^ikinkr  noaiiiMm, 
vitiarinnn  dcbent»  94,» 

NoRunanuad  cmphyteulim  in  cfFcdu  eft  quf- 
ilaAi^oiMcio*  qdcabemphyKata  iieripo- 
icf^,(?<r  in  vira&:  hi  monc,  irrcquiiito  domi- 
no.  19  6*b»  ipiUm  pcoccditiii  Ecddix  (uiait 
cmpnycetiIis.i97.a.idie«iiieiiiceg|!oLii&>- 
ni(  nominatioin  emphyceun  irrequi(ito  do- 
lnino  ficri  non  potcft,  ncc  in  yin,ncc  in  vlu- 
nu  voluntatetibid.lccuatur  iucc  otdinatio  rc- 
gia  in  empkywifi  (kcBbrfinomaiem  in  Ec- 
clcliaflica.  ibidt. 

Hominatioad  cxsi|>hyteuiim  &  ttaditioan  lieti 
poffiniineqiiifiiodomiiio.  ij^8.a 

Nominatio  cmphytcufis  fit  iircuocabilis  quo- 
dercumqtie  inftrumentum  erophycculis  tca^ 
i^ciim  nietit  pcc  mwninantem  nocainKa 

1 44- a- 

Si  Nominatusaderaphyteufim  meliotatam  lit 

ex.c[aneiis,an  is  etiam  ad  expcnias  loluendas 
hxredibus  tmpendentis  teneatur.  a  8  i.b , 

jNominati^  contradhu  dicitur  ille.qui  habct  no- 

menipecificuraalcgciii^Atum*  }79»a 
WomiiwfanimcetuMaiiowmi  qmeikviffint» 

^7p.b  riirConiTadus,Conucntio,Padhiai* 
Qfiod.ii  Nocacius  nominc  ah&nds  UoMdo^. 

aero  accepiwiicnc,  afquiriiw  abicMi  mdio 

vtilisiinecellioiie» 
Notarius  c(l  fubtus  nomine «bftadttfllk  fi^«k* 

ti.2  2  9.b.ruf<  Infttumentum. 
Nnbc»%M>iiiaMlitt«iebib«mit&  dobitt^ 

tatem.po.b. 
Nuda  poilicicatiotttiulcftaliiid  quam  tmdum 

|lfAnm«)*tfa  m^ePolIidcaiiOft 
IttNiimmos  non  caditaffeAio,  ncc  maior«(ti- 

inacio  1  pcopcet  quc  paa  beiapolfitiuiiace. 

Nuntiusbonus  quis  dicatur.t^y  .a.  vide  Minio. 
Nuntiationouiopeiistnrfdidtuf  fietL  449  ^ 
NuptadariflwiitvirisfitcUdi&roa*  9o.a 
Nupcks  fi  patec  fiUo  odcblieK»  ftlleftnircr  ca 
coAferri  tteqneunt.  lii.h. 
Nvpnacumlccuiidaiumpceaflb  4i.a 


^nais»inc«  eoiec^diaiAK*  oBiigado,  id 
camfcn  limitacur ,  quando  oronis  vdUtas  ne- 
«oriiad  vnam  canciim  peirinets  tunc  enim  ts 
.felbndum  obliguiu  oenlfccnr,dnrf«t^cam- 
quam  fidcitfflbr*  j^.b.  p  1 

lUianim  dl  Obli^  ex  pa^efictptcattm 


hiutuam  pecurua»  >nMneklK  ccm  mutua- 
rc^uamuis  natiuaii  ob%ttioaendid  tcnce- 
cnt.  214.« 
ObligaCfo  nattttaliiAcfaniUat  oux  naicituri 

pnrcepris iuris gendum ,  &  fica  duocuro  ho- 
imnum  conlcnfu'  3  47.^.  pcoducit  haec  qua- 
inorerfeAiiKoompen(aQdi«nonandi,  exd- 
piendi  Sc  rcdncndi  ibid.b.  Vetumid,fiuc  ille 
CDnieniusiicv.cnu,  iiueiaceqicetaciuuspct 
axfmcatem.  ibidU 

Obligado  doris  fili|  nMminecpenctniaricam 
nonvxorem.  ^i.a. 

Obligadooes  in  quafi  coatca^bos  nunc  di-. 
dicwinicnaldexce»aiinccsdiAcadhi.  nunc 
cxtra  id  quod  agitui ,  nunc  cx  zquintc  &  cx 
conicnlu  indufto  pcc  lcg^:cigo  talcs  obliga^ 
donesdicnncnrilriii  cxvarijs  figiuitcaa&- 
rum.  j}3.b 

Obl^gario  ad  inplendam  fidem  clk  de  iiue  oe- 
cmli.  101  «b 

In  Obligarionibus  fadcndi  iudcx  coQdemnaK 
ftd  zitimadonem  huSd  non  implcd ,  an  in  eia 
fuccedat  obligatio  ad  intetefle  loco  fiidi. 
izi.a 

In  Obligationibus  facicndi  "ruccedit  obligatio 
ad  tniciefie  ioco  piocoiili.  i  ^{«b.  vU 
.  condemnatinedinietefle  fic .  regelMjeerve» 
nit  eriam  vltra  rem;  in  obligatiombus  romca 
fiKicndipiobabiliitt  eil  iolum  ycniie  iocec- 
efleitttcaTeldxGacem.  ttid. 

Obligario  ftmclciAinA»  «oqilliie  nDfeoefiiflaiK 
viies.  m4ua 

la  Obligadonibus  fiidendi  non  fic  rnndcmni 
doiimefe&imaiem.  «ai^ 

Obliganoyibmnaoditecconiiihenn^  t|«b 
ab 

Vbi  daner  iimplex  periboalisObligacio,nonwe- 
to  hypotheca,criam  fi  primusnonfit  fi)luen^ 
do,concza  teniuffi     non  pocerit.     a^  7  b 

Quando  decBrObligenoaliquapiindpalis,pR» 
cuius  (ccuiitate  conccdinic  ciediton  poee' 
(bs  vendcndi  remaltqaamdcbiroris,n  debi- 
corobligacio  ncm  ptinopalciii  non  implcuc— 
■  tifcwmc5BdBt«inihnninhligeriD  in  nle  ee» 
140.« 

Qtioueicuflaqiie  obhgatio ,  vd  ioio  conienlu* 
BiivH  inetiijvei  vt 


velK,«ell 

Ans  nomitiatus  cft.  ;  79.^ 

Obli^tioni  an  pceilecuc  iniiiaminieaica.3S9. 

etvMvtneceem* 
Obfemario  fidd  (pc^cnd  inigendnm » qand 

efttmmacabile,  fic  comiroinc  omnium  ho* . 
minam,  &pciconlequcm  ctiamiKjiham* 
J77.b 
Ob(cruatia| 
J50.b. 
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Occidem  vxofkm  non  rucctdit  ci  ab  inte 
to.  jfB.b 

Offictum  .-ili  cfficiendo  dtdtur.  i  .b 

Ofiiciaciiulialiintquzinciues  iuiifHiAioncm 
faigiiKeRiMioneiDimpiiam.  ia 

OfficB  cohclnentia  digniratcm,  hoc  habcnt>  ne 
priuilcgiapetibnalia ,  qucesipfisiefiiltant» 
nnita  dignitate  Hniantar.  $oh 

Offida  commictenda  ijt  qui  loCUpIeces  funt,  vt 
fi  male  fc  ee(rennr,puniantttr>liec<lefint  bo* 
na,  in  quious  fiat  cxecuciok  Jfo.a 

Offidaifnc  non  habent  ioriiiiffitoneni,^  no- 
doBlminifbcnnm  &c  reditus,nonrepugnant 
inflitiz ,  quoil  veudamux  adtiibicis  cequiiiiis 
ncoeflatijs.  StfpJ». 

O&bcum  in  tepublica  alia  func  (bcdida ,  qui- 
bus  tamen  proptec  occunationem  aliqua 
concedunturpriuilcgia  1  aliavec6dfcantur 
oificia  illuilria,quxqae<uciinnir  in  habece 
dignirarem  :  inrcr  variasdiflcrenriasambo- 
rum  iucc  vna  cil  prxcipua ,  vt  ofticia  illuihia 
iiiud  parriculue  habeant ,  ne  priuilcgia  per' 
ron.iIia,qua:  cx  ipfis  refulranr , finit.^  dignita- 
tc  finiantur  j  iccus  verd  in  pciuilcgijs,  qu2  cx 
•offid^(bidk]is  nalciimaf.      ^o.b.  4.€oa 

Onera  realiain  fimdum  pont  lTbri  non  folum 
pro  tempore  futuro,  fcd  ctiam  pto  ptxtcritis 
pcniionihus  iam  decucHs  penes  aliumpol- 
ienbrcm  incumbunt.  6*b 

In  locationc  Opcr.;rumfict  rcmilTio  mcrccdis 
propter  cafum  lupcnicnicnrcm  in  pcrfona 
cancum  locatocis*  172.3.  eademdkndoin 
locationc  cei»qacefttnlocatkiiieopeiatiim. 
ibid.b. 

Hemo  Opponere  poceftcontm  emphyteuiam 

dcpcrr.i  ciiinmiin  excepiodomitio,  in cuius 
voiuniatcm  conleccur.  1 94.^ 

Ordinatio  LnfitaniK  obl^u»  ail  ibtattonem 
e.^  b  e  IIz  exomDi  cdaadn  con  fummato,  non 
liabct  locum  m  quafi  contra(flibui!.  ^  3  ».b. 

Oidmariu  Luluatuxdcicribcru,  ncfummaex- 
cedens  joooo.pCDbctur|,  ni(i  perfciipcmam 
piib!icam,non  comprchcndit  fummam  quat 
debetur  cx  quafi  contradibus.         $3 t.b 

Ovdinatiopnoeflasiodidarij  adiblumfpMar 
ind&ctxajktd  aufboricatcmhuiidorumqux 
omniipidiiUdiuiisrum.  ^  3434 

OtdoivcccfficMiii  maipmtMf  mM  idinittit  £!• 
tnm.  [Ii.a« 

Ornamrnrn  cqaoittnqac  vcndi  cnm  equo 
cciUcaiHui.  ^ii'^ 

p. 

PAdib  liciram  eil  anrc  moram  de  certaquan* 
titate,  vbimutuas ,  vet  ibhitimiemdnfen» 
ocaitcenti  neceffiiatl  pn»imi  ihbiw* 


nias.  t^Suu 
(aaaappethdobe  In  ilnliiD  Mi<k  tfuttauac^ 

4!5.h. 

Pa^o  ed  duomro  pluti^mue  inidem  pladmm 
flcconienfnt.  ^ifjife 
Padium  a  padbone  didtur.  )  1 S  .a* 

Padlam&padioquomodoclilfecam*  jiSju 
Pa^himeftconfeniusduotum.  31  Ia 

Paifhnn  vtibdetmtianieatad  hmedmHon  w 
ler. 

Padumdenonexpcllcndo  condudotcm  do^ 
cance  loacione,an  tuiiat  poteibtem  expel* 
lendi  eomincaiibnsaliibd  hne  pecmffiv* 
iSaa. 

Padnm  oRHie  non  hi  domino  in  comm Att 
fundatur,acpropceieaomDe  padnm  vi  iua 
pcrfonalc  ell.  449«ft 

Quando  contcadus  &  Padam  (e  inuicem  noa 
compatiamiir,e^qa&dcomfadhiseft  inftt 
duo^jpadhtm  vcro  pcrti:icr  ad  aliqucmtcr- 
tium,vclcllconcraaliqucni  tertiuin  ;  timc 
paAummenti  nonintbrmamt.        4)9  J> 

Sitempore  diiJortij  vc!  conftantis  niatlimoni| 
Padiumdcfolucndismobilibus  ftatiffl  cele* 
bntamfbcetinterooniBeeS)an  tale  paAnm* 
valcrcr,qu.'iii  iprincipiodotaliconrradhii  ad- 
ie<fhin^e6  qucKi  eos  propter  continium  ad* 
ininiftcattonem  habeactradhim  (accciliuuni» 
acptoindefi  «piocunque  tempore  appoim» 
tur  vfquc  ad  cempus  diuorcij  an  dicatur  (cm* 
pcc  inconcincnci  appoittum.  440Jk 

Pacfaimfaaofabiledoas  anpcottciat  rauliedad 
agendani,qaiafiiit  cx  mceiaatto  adiediliB» 

■  435?.b. 

I^i£himcjhn(itprinctpalc,abip(a  (lipubdone* 
quf  eft  aoceftmia,fi}meiitummm  aodipic^jii 


Padam  8c  poUidtatio  quomedbdimilt.jiSju 
Piadumrepcobacur,  qao  filins  aliqno  teoepio 

rcnuntians  h.rrcdicaci  patemac  ,  promirtit 
numqaam  vcnirc  contca  tcft.^mcncum.iptf  • 

Paifhim  pro  quo  vltra  pretiiim  rc$  vcnditiir,dao* 
,  busmodisj>occftinteraenirc;pnm6,quando 
imeruenitm^comTaAB  venditiomi  cS* 
quam  ipfius  parsifcamd^  quando  non  inrer- 
ucnir  in  ipfb  contiadu^nccparsprcdj  cenie- 
tur,fedcau(avendinonis*i4i.b.  cogpioiciiat 
autcm  an  hoc  anillo  roddo  padu&in  vendi- 
tione  inrcrucniarjnam  Ci  adho  cx  conrradhl 
cxccndicur  cciam  ad  obfcraantiam  padionis» 
partcenleranalilsnon  p.irs,(cdcan<a  vende 
tiontt  cenfarcrur.  ihiJ.  qiiando  padhim 
incetaemtphmo  modo,co  nouimplctOb  noa 
competitrcpctiiiojlui  iecmido  moclo^  eo  n$ 
impKto^tepetiiiocompeiic*  14*-^ 
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Qiundo  Padum    pan venJilloiiil  »  Mn  eft 

cau{a  finali^ciiifHem.  14:. b» 

£x  omni  ?a&Jo  falcctn  nanualis  odnic  obligado 
^TS.a 

PtSto  infro  de  non  ahcnaii<Io,quocl  defrpeilb* 
nalc  c(l,ncc  dominij  rrnnnadoncm  tmpcdic  , 
an  imroucctur  cx  adic^onc  hypothccx  240. 
a. 

Paaum  i  ooiaienaoae  yonKKioJitfcnir,  |  x8. 

a* 

l^idamaniit^hAer  di^euei  affeAii  gpatue 

difHnira  condirio*  It^J».  FMrObligario, 

ConueaciOfConciaABi»  ' 
(liAiiffidbdocebaaiHlt  ■n  tMaamkam  vx 
.  nMcrimoiUo  Mitatnio.  113«^ 
VcnimPa  Aum  de  aon  petendo  fic  lealc  vel  pcr* 

Ibnale.  '  44"  ^ 

PlftAiimdenoft  peceiiA»»c&m  (!r  contra<9;as 

quidam  producens  a^onempctibnalcm.an 

tranlcac  in  hxredcs.  445^-^. 
2K  Padttm  de  non  pecoMio  i  Tendiioie  eflec  c6^ 

fe^mpcr  didioncs  taxatiuas.an  nullo  mo- 
do  communicaictut  cuoi  en)pcoce,cciani  1  n- 
nicovendicoce.  4^rh. 

Eoamn  Pa(5bdc  non  peccndo  fiant  a  filiufimi- 
lias,  vcKcruo  pervecbacxecutiua »  fciliccr, 
promitioattiun  ftttre,  ez  quaiiuce  petrona- 
nimeiumpeclonalia.  4f}>b 

SiPa<^lumde  non  petcndo  conccptum  firper 
verba  obligaciua^Tcilicct,  profitmte  non  tenait 
padfaim  eftieale;fi  vec6  petmi^  executine» 
id\ket,{>rmia»kitmiftim,  ericperibnab* 

Paftum  cte  non  petendo  in  cafii  cxprclTo  ^  aut 
erit  realcaur  peTTonalc  ,  (ecundum  id  quod 
vcrba  imponaucrioc  •  acin  caTudubiocric 
rcalc.  4  5 ''b 

Pafta  non  percndi  i  (eiuolnnc  peribnalia  cz 
qualitatc  fcnii.  4  f  4  a 

Pa^um  denonpeccndo  coniiltu  la  pctiuna  ti- 
lij.  4f4-b, 

Paftumde  non  prrcndo  cum  fit  rcalc,pcrcon- 
requens  cianuc ,  non  rolurain  filiutn,  vcrura 
coam  in  onolcuinqiie  (nooe0brts«  Bc  <{uia 
pacei  (Upolacus  eft,nc  i  fcjncca  fi  lio  id  pcte 
rctur :  ninc  ifilio non  petccuc  tamquam  ab 
iuetcdc ,  huic  eciam  filio  acquiricuc  ius  cxct- 
pjendi ,  edaaiii  alios  imilioiliJios  halicM» 

Pa^nudaiimplicia  iniinitaferc  ^mt.  ^S^.b. 
haec  (nnciila  <^uz  rcmanrerant  in  genciali 
nomincfcu  conirnki  ,  nulla  alia  cnufa  cxtc- 
tius  allaca  poft  diicurliiro  luris  ciuilis.  ibid» 
'Paaanudaicl^diua  adqnacnorcapiniiew 
feruncur&appellancur  re(pcdiua,quia  con- 
cinecnrin  da  mnoiw  quidam  ic^^hu  dua- 


ram  paitinin!  dat  cnini  vnii^vtiliierder(nofe 

daniuivntniclligeietalcenimctiamnon  da- 
curura.  }^4«A 
Bxfaclisiinditcarna(aiicuT  naniiAhetcl>li^ 

ttoiTes.  iosA 
Pa<ftum  nudum  non  potcfl  confici  rdCi  per  cotifb 
lcnfum  aut  verbu  aut  fado  cxpteilbm. 
3*jb 

Ompe  padum  niulum  fimplcx  nullo  modo 
prodcft  ad  adtioncm  pcoducendam*  )  4 1 . 1» 
Ez  omnibus  PaAi»  nudit  leipediiiit  ocimr 

adlio  [nrfcirpri';  \xrbis.  T;t6,i 

Pa^nudaccipcthuaproducunc  adtionc  effi- 
cacero  pnKcedenteimpleisienn).  ^^^'«k 

Padbi  nuda  aliud  non  fimt  quam  coorra<fh]S 
quidam  iutis  gcriiim ,  qui  poft  di(tin<^oneni 
iuris  ciuilis  remanlcrunrinnominari,  &  non 
producnnc  a<flionem.  3  ^  3  a. 

Pa(flonim  nudorum  fcu  conrra(5luum  innomi- 
nacurum,quidam  iunt  liropliccs,  qui<iaro  re- 
QieAiui.  tS^J» 

Paoaomnia  nuda  fiuntfumma  cumdclibera- 
tione&  raetisccrticudine,qaiafiuntperdil- 
cuWbm  piecibusprcccdenrabiiSt&qaafipet 
rradatum  4so.a 

Si  Padla  nudagemincntur,  veluti  fi  hodic  pto- 
mitcam  alicui  cccum,  &  cras  eadem  cencum 
piomiicam  illi  iremm,an  nafcararex  hoc  pa<* 
<fVo  nudogcminatoadiodeiiiiedMilvnccae 
4M.b 

Si  Pada  nndagemiAanifberinciwleodentenH 

pott ,  velcx  intcruaHo  ,  pnrcrunr  produccre 
«dioncm  de  iuic  auiii,  c6  quod  tunc  detur 
deUbeiario*  4Si*b 

Padnmoronenaditm(b£BG&ad  euepcionem ' 
procreandam.  4it.a 

Pa<Sb  nuda  &  ftipubnones  n6  difFcnmc,  nifi  in 
Iblemnitate  inicmgMhMiii  tc  cefponfionit. 
4  I  .b 

In  omni  Pa&o  nudo  pr;fiiropciu^  vetiatur  cau- 
Gi  donarionis,ci^m  nilyl  aund  lit»qnim  pio- 
milTlo  fine  caufa.  41:  J> 

Vtrura  Pada  nuda  adicda  in  connadibus  cffi* 
cadafintadag^ndum.  4}o^ 

Padti  nudividhtioanindnoatpCGcaann  morra- 
lc.  4>7A 

Padura  nudum  ▼olontai  eft  dnoium  horai- 
num,  in  quadaeft  mnmntie^dnt  dandiAe 
facicndi  4^9.* 

In  Pa^oram  nudorura  violaiione  an  verlccur 
peccatum,  4>tA 

Ex  Pa<flis  nuJis  ideonon  orirur  a(fbio, quia non 
veilatur  hinc  indc  mutuum  fa<Slura,ieu  mu* 
tm  donatio,ac  per  confcquens  quia  dceftink 
ftiria  commnratiua.  4?  tJL 

Q|iaiuumcumque  Padanuda  fiaot  ininffam- 

mcnrit 
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jati$,vel  obligadoo 

BilKiscainerz,mod6  finr  confcdla  pcrvcrbu 
dthtVyVcl  (onjitur, non  producenc  a4>ioncin« 
+i4.b. 

Padhim  nudillllftonueduili  producat  adione 
necnc*  ^  418.2 

iPiftft  nnda  non  prodacunnWolieili  ctialnfi 

cumiudicioHant.  4^4-''- 
Padlum  nudd  prodcftaeditonadr^caDdii» 
quia  perilluoredlmimrciedfioradfiaintti- 
tiquama£tionem.  440>b> 
Fadlum  remanfitnudum  nofi  obllante  negorio 
ge(lointcrpanes,acnimirum  Ci  proHt  dun* 
taxat  ad  excipiendum.  44T*^ 
Pa^  nuda  non  produCunf  cxccprioncmjfi  fiie- 
nnt  dolo  malo  &  pet  itaudcni  uuta,c6  quod 
iam  tunc  iin  nanisale  etfBen  daii  §aAtt, 
4if.b. 

Fadta  nada  producunt  adionetn,quotie$  lcx 
£nediiilis,(iueptaetoiia,fiuecaiiainica ,  fiue 
confiiemdolbnicnnimppcflitgfa  pafto  nu- 
do.  42  5U. 

FaODram  petibnalium  alia  funt  fimplidtcr 
petfenaliat^wl  qug  fiint  per(bnaliaek  quali-' 
tateperfbnamm  ,3lia  vcr6  fiint  pcrfonaJiflfi- 
sna,qux  conftituuntur  per  didliones  tax.iti- 
basnnrerquxeftiUa  dnrerenria,qu6d  pada 
perfonalimma  non  cgrcdianrur  pcrlbnas 
etiam  iilis  padiccnttbusjiccus  vcx6  in  pzSdt 
liinp]jdterpeifi»alibiit».  tpunAm  iUn  ta> 
diccntibus  tranfeunt  in  quofcumque  uic- 
ccfloresfing^larest&mottc  conimdcro  pa- 
cilcaitiiiin  esfpliant.  4Trb* 

VliAmn  indubitate  fit  perfonalc,  quahdo  cele-' 
bratur  per  didhones  takatiuas,itcm  cft  pcrfb- 
nalc,quandoacditoradinftantiam  dcbito' 
dcfidtpatenidcnoBpeceodoaltaii  lenis 

pcrfijns.  4^o.b. 

Padlum  ipcrronalenoncxtenditutadalias  per- 
fimatfini&necadhzredeni.  4f  •** 

In  Padis  n^-rl^iialilMM  Atwf^fifa  confi- 
dciancu*  4«4!«b 

HaAom  peifenakvincnievenditoietianfit  in 
perfbnaro  cmpcodff  »  coona  cft^h»  podi 
peifottajii.  4T5*<* 

Phoa  petfimalianonfiiliim  conftituuntur  ex 
vnliiaexpicftnfVetAm  eiitnn  8c  fine  vciliif 
ex  qualitateperfbnaram.  454'^* 

Adconftirucnauman  in  dubio  Padum  leale 
vd  perfi>i!alc  fir,attendenda  eft  qualiias  per* 
fonz,d^m  padlum  fit  ,  ne  ab  eo  petatur , 
ialicctanpofiitab  luercde  »  ncc  ne.  4^1. 
c 

Pa£b  rcaiia  funt  tranfitoria  ad  Iwvedestpcr- 
Ibnalia  ver6  nequaqutfn.  449  b 

Plikln  icdia  pmunc  nddodadlmi  9c 


busatiisperibnia  ,  qoanim  intercft  diflotii' 
tam  cneob%iiioncm,pciiboalia  ve(6  non. 

4ji.b. 

PafbrcaliaeiEpreilafiutit,  dttaddo  vetbapro- 
miflicnis  rcferuntur  ad  ooligationis  exmo* 
dtioncm,itemquandopanes  iia  condpiuiiK 
proniiflienem,promlno  libi  iiOn  petcie  de- 
binim  qiiod  mthi  dcbcs:  vcl  fimplidter,  pro- 
mitto  cibi  non  pccccc  dcbitam  pecuoiam« 

P»£ti  cuot  ajtponnnoir  nirtnfwAiionwtl ,  an 

apponanturexintcruallo.  44i.a* 
Sl  Padaappofita  fuctini  luxta  traditioncm  vo- 
luntariain,^  fiiciintl^bdttonientanea,v»* 
lcbut^fi  iuxta  tradicionem  neceflanani,  cuius 
neccilitas  pendeac  exfiiAo  noftro  indiitio» 
'  d^nonvakbtii^.  44j.b.444«b* 
Vrfura  Pafta  iuxta  traditionem  appofiu  rcd- 
danturefficada  adaccndum  >  Acpcr  con- 
icquens  definanc  e&nach ,  necne.  441. 
Qii.imiiispada  atopofininmttaditionem  vo* 
luntaiiaffi  reddantur  vtilfa  ad  agcndam.ira 
ftaflumantvimipfiustraditiotm  vukmctfi^ 
tamen  quoad  transfercndum  domintum  fiuic 
diffimilia  rraditio  &  padhimjquia  traditioeft 
modus  rcamfercndidominium,padtura  ve* 
ronoii.  444*1>> 
Pada  itrcontincnti  appofira  fi  partcs  fiint  con- 
traAus,conie^uemeft,vthxcpada  dcbeant 
pettinetead  aaf3emconaadum,Aceof(|em 
contrahcn rcs ,  1  !ias  i m pcrtincncia  erunt  padbi 
& ab  ipio  conoa^u  diiUn^la,&:  non  potcruc 
ittfi>nnaiecootiadnm,  4ca&ioncmip(am» 
4?ib. 

Pro  Padisinconrincnti  appofitis  datur  aftio 
przfcripds  verbis,&  poftca  cidcm  adui  adio 
-  adiuittinir  es  vendiio.&  fimilb  ex  conoafta 
prgccdenti,ifci  vcamhrconcnnant,  43$*a> 

Pa&a  fiincontinentiappohantar  fiipct  nansa 
ralibus  &c  accidcntalibus,  dicuntur  informa- 
tiua,&funccfticaciaadagendam  :  fi  vct6  ex 
Intnualbapponantnr  >  mncncc  dicnnnic 
inc/rc,ncquc  cflepencsconlniAni^in  totii 
temaocntnuda.  43^-b* 
Pa£binconitnefldappofin,ciim  argu- 
10  fim  cdnntAum  nondum  cfic  pcrfe» 
£him,remanent  partes  J^kfius  contca^s  per 
infbrmationem.  431.0* 
PlaAa  inconclnentiappofitaan  Infennenc  edi 
contr,i(fViiT  fVriAi  iuris.  41 T*^ 

Cur,  cum  Padb  incontinenti  appofita  fadanc 
per(elbeitil,piodncancaAioaemvnam,qiHC 
dicitur  pnrfcripti  s  vcrbis,&  conittl^tur  cum 
adionecxipib  cqncndu.  3)}«^ 
ibiindnbioqntandodenienee  nacnnffl  noto* 
Vvv  ii« 
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nbn  Cotiilbt>^eonttad»RllMbttetfftf 
abroluta,an  Padum  dicanirjncondnenti  ad 
iciftumadinfbrroSduTTi  comnfhim  &:  adio- 
nvrm^qtundo  apponitut  pcr  pancs  antccjiu 
adnegodaextnuieadiiienalit.  43)*l* 
Pa^  inconrinenti  appofira  criarafi  informcn- 
tiui  colutadu,non  taracniniorroantur  quo* 
'  adv&ias6rp(rna,c6quo(lfiino(iiolaj&per 
'  conrequeiisrcmancbuntm  totum  ea  padU 
nuda  quiV  vfura  vcl  pocna  promirritur^  3  8.b 
Vada  inconeincmi  appofitaincflc  contradhiit 
'  nifaflaliudeftjqtaain  ea  pada  vcftiri  cohx- 
Mlria conrradhis  prxccJentis.qui  pcr  fe  fub- 
fiftd»at,&  cuius  vaiore  pa^m  vircs  tcdpic» 
414-a: 

foftmii  de  tvtio  Vwdeudd  att  ik  vendi  do  i  3  7  > 

fllAilftf  deiCtio  appoflniin  jfet  foneiatorein 
c£datitit>lttalijt  cbnieduris  non  inducit  (ii- 
Aici6litfta  (Itfidlati  cohcra^.  149.U 
Paoum  de  reu:o&  tltiguitas  ptciij  iii  empttone 
-  ^lMiindttaiiitfiftJiiiflionein  |Mcfiimpianb 
tji.a. 

£x  Padlo  de  tetto  an  ccnictut  inllituta  hypo- 
dhecatnreveiidtufiib  dbpAo ,  cdmia  eo 
padlo  detur  pioiDiffiodevendenda  tc  ipfi 
venditoti.  t^9-^ 

Paftum  de  rettb  aUqitatido  teiieifl  in^hicit  pt- 
gnus,non  vcr6  vcndirioncm.  S4.o.a. 

PaAumdc  rcrto  vendcndocft  patsacddenralis 
vendirionis.  4}**^ 

FaOumtfe  vetio  pcitltiet  ad  infbanadonenu 
4;8.b. 

Pro  Pado  tctro  vendendi  fcu  refticucndi  (^uod 
eftaj^Kifitttniincoatiiietiti  inxta  vendicfonS 
Miduplcx  compecacaQio,vna  per  iniorma- 
cionem,fcilicct  ex  venditoaiccca  oricinalitet 
proptet  caufam,qux  in  (e  jpaAnin  tuoet,qQc 
paKiipris  vetbis  dicitttr,uc^ue  ex  vno  &  eo* 
dcm  a«u  dux  oriuntur  fpccies  conrraAuum, 
qux  in  ptima  frontc  vidcantut  incompatibi- 

.  lef.  4}^-I>* 

Pjidka  ctiam  in  dubio  ccn(cnrurrcalia.  4f  X«b. 
Pa^  quando  lcg^bus  confcntanca  non  iitu* 


PliAa  appofita  iuxta  quodcunque  negotium.  (i 
appbnanturcz  tnteittaUo  ,  tcmancnt  nuda* 

44ii.a. 

-Paooadliocvttnliii^deb^ntadjici  incontine' 
ri,eriamfi  agatur  de  conca^aa  iiabenribus 
traftumiiicccifiauni.  440.a« 

Pafta  m1»tts  niodii  ftnnt  cxpretfi^  perlbnalia, 
aut  pcr  diftioncJtaxariuasauc  cx  qualiratc 
peru>natum;uicqtt&doadjicitiuccctu  aliqua 
^fena,AqttactMMideb&iim  |!ctendnmn5 


taAt^i^UU  ifttjiottaitt  diucrfos  aniini  motus 
dttarQmmrtiuiii^ne<]ttibas  natnnlis  obli- 
gario  naicl  non  poruir,  3  2  8.b. 

Pa«2a  appollnin  vcndition^  pai5  pretiicenfea- 
ttir  i4Ubatqueidc6iionmagispowinc  itii* 
porrare  c.iunv||^fni,i!cm  vcnditionis  ,  qium 
ipluoy^rctium  rotum ,  quando  venduio  tic 
tanti^Pnodo  pccrio  in  pccunia.ac  ver&ctkm> 
Ci  co  cafu  prctiam  noaToluamr>non  proinde 
<csvendinrepettcar,eigQnec  rcpcti  potcric 
eriamfi  ccHec  nadum  imporcans  cauiam  B- 
nalcm  in  vcndiiionc  appoHcam»  ibid, 

Padlorum  aliuJ  cft  racitum,quod  vel  ipfo  fadlo 
vel  tacito  confcnfu  mducirur,aliud  cxpreilu^ 
qiiddvelveHiis  vel  pct  rpiftoiam  feimatnr 

Pada  codcm  modo  conficiuntut^quo  fiunt  fti* 
palltionc%  dempta  iblcmiiicatfc  verbomim 

j  j^.b. 

Pa^in  foli  voliinratc  duorum  cnnftflfnria, 
iurc  ciuili  vigorem  non  rubcnt,a  foloquc  pu- 
dorepaciicenrioinpendcnc.  i*^^ 

Padla  Sc  conucntioncs &dhe duntaxir  pcr regcs 
feu  duccs  cum  iioilibus  fccuandae  funt ,  fccus 
'  in  oonuendonitnis  pcinataram  tniils  cim 
ijfdf  m  ho(hbu5,quiaeBsiiiaicettflttericrer- 
uatenonccnenmr.  37^*^ 

Pafta  vbiincecduostniafiinMMMI  Aa«bn  6ii- 
turadho.  J/^-b* 

InPadis  vcrfatur  dcliberaciOyqileimdniodum ' 
&  m  ftipularionibus.  42  o.a. 

Vi£tz  quc  partcs  fimc  contra£his,&  dicticuriii- 
formariua,ad  hoc  vc  ralia  fim,  debcnr  fuper 
iplis  nacuralibus  &:  accidentalibus  apponi. 
4|i.t}.alidsii  i\i  fubftantialftnisartxmantitr 
iam  non  erit  idem  contra£lus,{ea  nouus,  & 
non  diccutur  mnd  infoiinaciuapada,li:d  rc- 
fbrmariua.  ibida 

Pafta  vfuranim  &  poenanim  jnftnit  etiam  ia 
c©ntra£bibu';  ftrifh  iuris.  M9>^ 

Pandedf  vinufqi  luiis.quas  poiTidec  ftudioiiis 
iuiiStiumiiKidnnc  in  hTpothecaitf  iniieAo* 
rum.  i^i-^ 

Pandedae  6c  ius  ciuile  condicum pofticgu  xi  i. 
Tabttlacfi^qux  mdcf^iBd^enB  enmc  J79.« 

Pfmcs  ciuiIes,quos  parcntes  ex  iiiis  proprijs  bo- 
nisfilic  monaftcriumingtediencifiilcnt  con- 
cedete,coafeiendi  func  3  tf  8*1k 

Pacem  habcie  vimdebct  ksAc  liMiiiiiamo6« 
uenno.  359>a* 

Si  Parcns  oui  ii:cundo  nupfic  aiienauicea  bona» 
quc  cx  iilij  inteftatl  incoeffiane  ^acfittit,iioa 
potenint  nhj  prioris  matrimoni),  viuo  paten- 
ccalicnancc  ,  ca  ^^ilciiocc  viadicace»ni(t 

.  dcfflampoftciBtiDoitein*  4;a> 

PfueBdbuialimcatAiioadebeiitliri  fiUjs  ture 
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ttatiux*  3?<ak 

jPiremes  per  tnniutim  a  J  (e^tundas  nupcias  pri- 
.  ttannironitiilucro  (ibicxpiim6  matrimonio 
obaeiiiciice  *  &  appJkaciK  idfilijs  duldcm 
primi  marrimonii.  42, b. 

Paxcmcs  nouoiurctr^io  inCaflcUa  fucccdunt 
filionomiOkesdulisomnino  facribus.4o.a 

fiaientoAiiadiiiicKiKli  ad  rucceifioaein  in  bo- 
ms  ^nrionmi*  33<b* 

Patens  quonodonon  fbccedat  Hlio  itrbonia 
cruncabbas.      '  45.a.b 

Parenccs  vc  plunmumfiliabus  inonj^ibu$,qu4- 
tum  minus  cis  po(fibileeftcottcedunc.s9t.b 

Parcnrcs  vnde  dclldereatbonafua  in  filios  8C 
dckendcnccs  tr.in8aincie  FnifPaCei^ 
Vxor,Films  Filia. 

Partes  cum (no coro  debcnc  congnieie*  4}o>1*> 

Si  Parrcsprarfcnrcs Tunc,&:  inftrumenco  confe- 
£ko  i  nocariOydicanc  (e  promiiiile,  lcgcs  pix-' 
InnipierantdRinia  ibleroniter  c6leda,&  pct 
conlcqucn?  ftipul.-.rionc  inccrucnilTc.}!  5I 

Pancs  dum  votunt  ceniiim  coniticuerc  >  volun- 
taremillamexplicarto  ioknrperfltam  pro- 
millionem  cumbypMlnc*,  2 ;  6.i, 

Quando  Partcsintenduncconftituere  in  fundo 
tributum.aut  (Imilc  onus  reale,non  inten Juc 
aliquem  alann  adlumprincipnlcrm,  adhibita 
h>-pothcca  (ccurioreni  rcddcrc,led  primu  pc r 
fc&principalitcronus  illud  reale  in  fundo 
conitfttteie.  sj^.a. 

Partcs  aim  volunciri^  in  communionc  bonoru 
manlerinttcis  praclctiptiononpotcft  indud. 
-Sf4.b*rflfePaAaSodetasInitramenctini. 

Patcrd  rubftiruatpupillariterduobus  impubc- 
iibus,(ubconditione,fi  vtecqae  cOcum  im^ 
pubesdecedcric.vrittbiKiiitiis  admittatilr  , 

rccecvt  vtcrque  inxcatedeccdac,  rum  (l 
rrantiim  dccedac,non  admiccecur  (ubili- 
lutus^fed  alcei  tiater.qui  &  ctac  ab  inccftaco 
fuccedurus.  40.a. 
Paccr  mcliorandovnumcxfilijsg^aiiain  libc- 
ralitacem  ccga  cum  cxcrcet.  570. 
Ptecr  non  cziamflnis  legicimis  deicendentibus 
poced  natttnikm  in  oauiibiis  lionis  infti- 
cucie. 

Pacer  ad  ieenitdts  cotinoljWs  tmpik»  abprine- 

cur  fucccfllone  bonorumfilij  imdbiti  quan* 
cu  ra  ad  propnctatcm.  4 1  .a. 

Pater  luxurtofe  yiuens  in  viduicaCe  an  aliqnrbui 
iit  priuandus.  4-}-b, 

Patci  &:  filius  ccnfcntur  eadcm  perlbna.  j  2  .b, 

Pacer  folus  non  poted  gradum  confticuerc,  (cd 
ip(e  &  filias vnum  gradum  faciunr.  ;o.a. 

Qux  ParcrexpcndiCjVt  filius  fiat  dodtor,vcl  ah- 
quain  dienitatem  non  vcndibilcm  obtincat , 
noaoooKCttnciir.  foA» 

Si  Patervni « liberis  dotcnl»  akeri  iunplkeai 


concederit  donationein»  iicuc  filia  jotcM  \ 
ita&alter  filius  donadonem  hanc  (implici 
hoc  (pcciali  ca(u  conCcrt  radonc  s(][ualicariS4 
271U», 

C^iando  Paccrin  rcftamencofiliominus  lcgiti- 
nuporcioncrclin^ucbat,  (Ine  duhio  reroe* 
diuAiiupplcmenti  cognicnmiKmcca^^iioal^ 
que  pcr  lcgcs  fuic  indudlum*  jo2.a« 

An  (1  I^acer  donans  erophvceuiim  ia  Lulicaaia, 
i!rpdmayita.debeatfiutts  confeifc  teftima- 
tioncmcmphyteufis.attenta  folavita  patcis, 
an  vcr6  aciento  valqic  cmphyteufis  pct  om- 
ncsties  wias,videtur  quod  tocies  cmphycen- 

•  lisaEiliinarioconfcrehdafir.  ift^  qu6d 
(ipaternonhabcc  folum  vlrimam  vitam,(ed 
etiam  priorcs,cunc  filius  non  lolum  vita  pa- 
Iris ,  ied  cocius  emphvreult';  a*(limahonem 
confcrrc  dcbcr.  ibid.b.  cadcm  cmphy- 
cculisapaCrcdonota  confcicnda  eft^ctiamii 
patcrfitvltiroa  vica»  procedk  hoc  eciatnfi 
parcr  hic  tclcruct  fibi  vluraitudhimin  hacfiu 
vlcinia  viu.adhuc  coitn  fiJins  ceneietur  con- 
ferreaeftiniadonemhiihis  emphyteniis  fine 
vfufrudlu.  ibid.b. 

Patei  ab  cxcranco  iaciente  legatfi  docis  nomi" 
he,quoadctaniini(fioncm  ,  andiftinguacur 
}«7.b. 

Mcns  Parrisnominancisfiliumad  cmphyceufifn 
eac(l,vccmphyccu(isilli,nonalij  nlio  adiu- 
dicetorinindicio  fimuli^efctfcundje.zSo.  a* 
fi  paccr  non  (blum  nominec  filiuro,fcd  etiain 
aliquid  addat,ex  quo  conAet  cmphyceulin 
cumpreriolegarfrvbluifleiieaisfires  haber. 

ibid  fi  filin<;  nominarus  moriatur,&:  nominfcc 
Vnunvcx  hlijs  fuisadhanccn)phyceu(in  ,!ie- 
'  cnadtas  hie  nomiHanis  teacDinnr  fiatribnt 
(uis  conierre  in  GuocS&ORe  pacris  (ui  id  pce- 
tium,quodeorQ  pater  in  (Iicceflione  Sntri* 
bus(uus  conculit,  ibid.  b.prcKcdethocetil 
etiaroii  emphyteulis  hon  (it  cmpta ,  fcd  im- 
petrata  in  (atisfedbioncm  feruiriorum,qu?  ius 
agendi  vei  excipiendi  przdare  poifenc.  ibtd. 
icem,eciam(i  pater  hic  qui  cmphyceufin  erok 
cflcc  vlrima  vira.dcindc  obccnrarcnouanonc 
i  domino  dircdo  ciu>  racionc  hlium  nomi- 
iiauit,adIiaceidttifienebitiirconfeiie  *  qa» 
idiicet  quamuiseiiiphyteufisempca  i  pacrc 
eilet  in  vlciina  vita,camen  per  illud  prctium 
cntic  pater  eriam  ius  renouandi.  ibid.  itcm  ii 
paterrenunriet  cmphyteafimininanibusdo- 
rmnidire<fbi,&:  adfiliam  penieaiac  adhuc  (i- 
lius  confeiec  prctium.  18  i.a. 

Si  Paier  obrineac  emphyteulin  aliqnai  doroino 
dirrdlo  pro  fiho  in  pcima  vira,ita  vc  filio  pri- 
mu  tiat  cmphytcuds  conccilio,an  impucanda 
fiUoinIcgKimam,ctofic  militia  vendibiifo 
b«btcap4Hrisconceinplarionc.       17  9. b. 
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f^upd  fi  Paccr  non  doncc  emphyteiinro  filio  ia  Pater  c^ui  plures  habec  Hlios »  &  vni  duinuxit 

tit»,fe<l  (blum  notninec  poftmonemruain»  conlulcumeflevulc;  aucfi  vnknmluibecfiA 

non  tcncbitur  filiu5  ciusMtionc  ^uidquam  liumjplurcsramcn halicrc  fpcrac,  tunch"be- 

confcne »  fed eam  przcipuam  ictinere  vlcra  lando  a  debuo  vnicum  hUum ,  padlum  (sLOt 

fianosidi^oefoemphyteufi  amiqua.  lyt»  pedbnale  ^  fivefii^vnienmliabec,iiecaiios 

b.fi  vero auciqua non  flt,  fcd  a  patrc  dc  tiouo  (pcrarc  poccft,  cuncnominatiofiliinoadicj-  •- 

obcenia,  dumaeft  lizc  cuncluno ,  quia  non  tur  taxauo ipfius pdi,  kd  potius defignan» 

rolumooBfixiiBnirfei^uxipatrc,  MLtam  pedbraevtilitct  adieAatpernomcn appell*- 

qut  pMdS  cobciemptaaooc  nlio  (Lonata  fiitlt.-  tiuum:hinc  c(Tc  dcbet  pa£Hi  realc  &  non  pcp>_ 

'  779 A.    fuptadi^ba  proccdunt  criam  in  era-  fonalc  idco  fi  poftca  alios  hbcros  patcr  fuf- 

pbytcufi  nomiiuuuius ,  vcl  pro  fe  &  libcric,  cipiac.quos  non  fp»crabac,omncs  ex  co  pado 

vclfimiliter.                            ibid.b  denonpctendoadmuabnnnir*  ^tth 

Pacer  fubminiftrando  cxpenfa<;  fiUo  pcrcgrc  ftu-  Patcr  nccclIaA»  oblig.uionc  rcnf  rnr  non  (bhira 

dencinon  animo  crcdendi,fed  ex  dcbua  pie-  poil  inortcm  filio  lcguimam  relinqucre  >  fed 

taceidftoecevidetai;                  iSa.b  eiiamvioiisaliinentapneihieAidcoeanoa 

Patli  volcnciccrtiam  docibus  auflamvnicx  li-  conrcninrur.  iSi.a 

berii  >  vel  etiam  cuiuis  cxcranco  cciinqucce»  Pater  non  tenetut  fubniiniiliaix  fiUo  impenlas 

confiileniiBmcft  ,  vtlalioec  filiam  doiatam  matotcs  •  ad  perdticendas  alttoies  icienins* 

•  jB|inilintM*ndoCemieoeptam  in  lcgitimam  ptzcipu^pcrcgtc  cxtra  domum  fium.  xSjA 

imputet,  prottt  lacefepoceft  «infticucndo  fi-  li  camen  (pontc  fihum  ad  (ludcndum  mutat, 

Uamindotciecepta*                   191*^  &eiimpen(asfubminilhet,idvidcturficcre 

(kcec  in  pratroium  cnianclpationis  nihil  filio  exdebitapacrispietace,non  vcr6animo  crc- 

donat.quin  potiiK  cum  cmandpando  bcnc-  dcndi  ibid.limitatur  tamc  vltimum  hoc  ib.b 

fidum    hbcraUcaccm  cxcrccc.        l/z.b  SiPaccr  hiio  lcgtumain  quouis  vicimacvolunr 

Quando  Pacecaon  milcncgociaci ,  fcd  fiJio  dac  btis  dralo  reiinquac,  vel  eiiam  tiralo  dens^ 

pecuniam  vtlcexerccat.&vtfibi  m.igi<;crc-  tionis  faris  idcft,  nc  tcftamcntum  inoffi- 

dacur  pctmicDC ,  luctum  ex  eo  cmeigcns  cft  dolum  cenfcamr ,  6c  confcqueiucr,  nc  pcc 

conferendiiro*st5.b.auandotecAcoaeedic  qnefelamrumpipoirit.3o;.b 

Secuniam  fiUo  in  peculium  profc^tium ,  vc  Si  Paccr  non  in  ceftamemto,fed  inter  vinos  do- 

c  ea  ad  Ubitnm  aifponat ,  &  padcux  fiUum  uabac  fiUo  minus  Icgicima  pordonc  per  do^ 
negotiati ,  non camen  exprell^  coniencit»  9c \     nationem ,  quz  in  lcgitiroam  cflct  imputan- 

tenetur  ttmcpatercx  concradtu  fiUjadione  da  ,  (ciUcet4|iiando  donabac  iegiiimz  con* 

triburoria  ,non  infohdum ,  fcd  vfaucadvi*  templarionc,  cunciqucrcia  hliuscxcludc- 

fcs  DCCuUj ,  Sc  concuncc  iplc  cum  aUjs  cccdi*  batut,cx  eo <^uia  acceptando  dorucioncm  il-: 

'  n»iDus.non  auccm  poteft  deducerequodfi^  lam  pCDlegiDaia ,  inaidum  patris  agnooifle^ 

bi  dcbetiir.i 8 6 .a.iccm quando  patcr  conce-  !<  ca  donatione  coaccntlll^  ^Krebcrenun- 

dicpccuniam  fiUo,qui  ncgociacur  patre  igno*  tiaile  videtui*  )oaa 

iamr,&raiicpacercenetttrdcpcculio,&de«  QtiandoPacerno0vulrperfen^ociaa,camen 

dudcur  quodpatri  dcbctur.ibid.itcm  ijuaii-  vnlt  nc-gotian  pcrfilium,&  ponit cum  vt ne- 

do  patcr  non  clat  pccuniam  filio,fcd  iplcmec  gocietur  nominc  fuo,  hoccaiit  didtur  totum 

acdpit  danculum,&  negotiatut  ptoprio  no-  lucium  profedhtittm.  itf,\> 

mtne^inhisomnibus  cafibuiouiiicnopa*  Paterinftimerepoieftfiiiani  indoce»  qaainei 

rrcfiHuifiatribusconfcrretcneatur.    ibid.  in  vita dcdcrit.  joy.a ' 

Patcr  cx  vi  obUgatioms  iii;  iblii  tcnetut prf  fta-  Si  Patec  filiun  inftimcbat  ili  qnanis  eciam  mi* 

tefifioalimentanece(rariaadviiicndttm,iii'  iiimapaite,velcKlwcedabatettamfine'oan- 

Xtaper{bnxquahtat£.a82.b.  ccnetuttamcD  fa,  & ci leeidmam quoquo relidi dtulo re- 

infimcr  cducaic,  fub  <}uo  condncnturim"  Unquebat,(ccur^teftabamr.jo^b.  idipfum 

.  Mraeiieoeffiric,v|filiii*pndifevattetillaih  etacfiminiukeirimarclinquebatur,lupplc. 

nnc Quibos commodd  viuere  nonpoteftfe-  baturcnimicfiauumcxnouilfiina  legii ooa« 

cundum  quaUtatcm  peifonae.          s  S  j  .a  ftitudonc :  fi  ver6  fiUus  ctat  pcscencus,  tefta* 

Pater  tenetur  fiUum  ia  ctftHnenco  infticuere  menramcxacnuikm.  |0).b.)04.a 

vcicxhxtedare,  aliitccftmMammeftpi»'  Ptoerfecnr^ccftamr.qaifiliolcgidnBm^iHi» 

tcridonc  nullum.  194.8.  oUmquoquctene-  quo  nmlo  rclinquir.  Jf^f  a 

bacttt  quaitam  bonorum  (uorum ,  hUo  1  nte-  Paixi  coufiiiendmn ,  vt  Hliam  doutam  m  dote 

gt£  &  abiblnid  lelinqttecet  aliil  tcflunentii  iafiitna^infiipcr in  lefidno » fi  quid  ad  in- 

nunpaMCiii;»                         ibid*  i^am  lTpt««n"*ft  deenc  compiuata  dote, 
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hiHiis  reliquos  libcras  qaos  )ubet,inz(^ua- 
•fflKulegttirats  iii(lttii«c,»aqaetettiani,quam 

llOC  modo  dotibus  augracntarnmrcpcrier, 
cninis  cdam  extianeo  potccit  rchnqucre ,  fe- 
cns  erit  fi  m  aHa  qaMh  focitta  teftero  r.  ;o  r  .b 
tatcr  apponcndo  pacftum  ,  pcrquod  libi  vult 
pccuuaiem  ccddccc  a^ioncm  oc  dote ,  nihil 

(ktec  &  mater  zqualitcr  aamittuntur  ad  iilij 
.  ruccciHonem.nulIafada  diilindionebono- 

tum  paictnotum  &  maternorura»  ^o.b 
Plater  ftfilias  viia&  eadcm  pcrfona  cenlen* 

tur.ita  vt  mortuus  patcradhuc  in  rilio  vidca* 

tur  5  7  *b.  VuU  Matcr,Filius,Parcns. 
Pitimioiualemunus  rcbus  ipfisfine  vllapefkt» 

ne  confiderarioncaliquando  imponitur  Sy. 

b*  icemped[bnisiuxuvircspatnmooij.d8.a 

itemadibttsestiiiilecis.  ibid. 
Patrimonialia  bona  clcricorum  non  potiuntur 
;  piiuilegio£ccIenanim.i4.7<3.  ea^ueiiibia* 

centpornis  legalibu&cxequendiiinaiiiiffio- 

nc  bonorum.  ibid« 
ftitTimonio  Hifpanic^  procc  atpMcnte  praue- 

nicnteaccipi  lolct.  4J  b 

Ipicc  Patraeles  concutrentcs  ad  (ucceflionem 

finc  chio  admittciicia  efl  rcprrrcat.itio.  6f(.b 
Si  dc  luccefllonc  moioraxus  conccndant  duo 

Pattneles  inoitui  poflefibtis,  quotum  aitet 
^  eft  iunior,  cx  parrc  t.imcn  fcniori  .altcr  vcr6 
.  ienioccx^re  iuniori,racioac  mcliocis  lines 
.  patmeHaianiorpDtftxemlitscft.  tt^ 
Pacruus  cft  pmiiinlor  ingpada  qalni.paadcles» 

A  Patcuo  donata  ccn(cncucprote6htia,quia  pa- 
tris  comeniplatione ccnfamir donata,  noii 

iQpatruifuccclIiunc  fi  concurnint  duo  ibbiini« 
•ber  ex  fiatie  vtrimqoe  cofminfto  »  «liet  cx 
franc  ex  vno  laterc  tantuni,  neiq|UCparirer 
admittctucinfiiccciliooe.  4tf-b 

Pand  tcAes  ctf  fiifficiam  "diqoandoinneceffi- 
caiepiD  teftamento  cond»dOt  fttinioz  la^ 
mcn  teftes  c  (Ic  nequeunt  ^  i  .a 

Pauper  6c  inops  quomodo  diffetant.  5a.b 

Panperdediues  vt  quisdicatur,  qu6quaitam 
bonocum  adeat  velaoo  adeai»  lelinquetur 
acbittioiudicis.  ^a.b 

Panpenim  caufi»,*  piii&nncil»  qnoadpoBicii»' 
dones  ivCis  fadas.  ^si  i>« 

Paoc  vndc  dcriuerur.  a  1 8,a 

9n  vnQN  legni  ad  alittaA  stgpun  cUciair 
public.i,&  pcr  Pnnapesfi^pereo/Hemcft 
Duieiaie  obfcnianda.  3  7  f 

ProboaoPaciioonftiraen^  de  r^no  adie- 
.  ^nmpofluacceges  iniurias  &damnaiUara 
temitrcie  finc  coafi?n(u  fnbdttntani*  jfih 


Pcccatct  dcfundus  Ci  con/anguincos  ItaaloinU 
mo  cxcludctrt»  li,b 

Pcculium  caftrenie  quod  dicanir.  184.2 

Pecu(uaqui(perfoluitur,ob  omniroodam  qoam 
leripit  diaifi<^in,fiidl]im8  aeqoaUittemiii' 
tcr  datum  &  rcccptum  inducit.        1  3 7.b  ' 

Pecunia  fi^ticrit  in  ibdctace  folius  apponcn- 
tiSidusincinttsdoiiiiiiionianricpcf  iculo  pet- 
cat.lxo.b.  nucopcrzaltcriuscDnibnisrue- 
rint  czhibicK  ,  irueanteezhibitionemiUa* 
rum  pericricpccunia  capitalis.  ibid» 

^ecunia  bo  ipro  quod  tiadiiilr  nolitio  adhoc 
de(tinato,tunc  dominium  tranfit  in  crcdito* 
rem :  fi  autcm  nuntiUs  non  erat  millus  adre' 
dpiendum,fed  tantamadai^ncndnnMlcfal^ 
tor  folucns  non  libcratur.  2  ^o.a.b 

Pccuiiiam  exponecc  cujticati  ad  Danemiticti 
confidendiim  cft^  n  meat  libcrc  fijdeiaicm 
cum  mcrcatore  induftrio,  &  cum  eodem  vti 
cum  tettio  pacifcatui  dc  iecurintc  configna- 
ia  meicede  fibi  Ibhienda,  fiue  Iticnim  omiie- 
rit^iue  non*  iith 

Si  quis  n^nauerit  magnara  quantitatcra  Pecu- 
Dix  in  iodctatc,altero  (bdo  pooente  opeuna 
nimis  idooeara ,  6c  cocrefpondctem  capicali 
pccuniz,potc(l  paciici  camibdo,quodcapi- 
talcfitcius  pericuio*  S3i.b.iaa«n 

SiinterconiienantemPediniakthtc  altnnmlD* 
dum  cxhiDcntcmofxcram,  fucrirpQdum,TC 
ipie  mercacor  negoctacuiu»  iiibcac  peiiai* 
bm  capitalis ,  illidtnseftpiQrinsconiniQas 
in  fiaudc  viutacura*t  2i.h,  hoc  paAbmfidc 
focictatcro  lconinam.  ibid. 

Sialiquis  accipiat  Pccuniam  mntuam  iub  viu- 
.  ds  »  &  fub  coodiiione  non  reddendi  eam, 
quoufquc  ills  vfurz  foluanrur,  /ccun  poftea 
ilipulacionc  Itmplid  ^  pura,  fubinteliigiiuc 
OQndirioeonienta  in  pcnfeuione ,  idUccc  pe 
pecunia  petatur  quoufqiie  vfiias  filhianinf- 
liLnitSodctastVfuca. 

Penfio  iofccommanicenftMrialla»  vt  vigind 
daris  in  pretium  rei  emposici^ottdcai  iingu- 
lisannispenfiovnius.  i$aA 

Proptet  &ccititatcm  ctiam  caib  ibtniiiocondn- 
geniem,an  (li  augenda  Pcndocoloni.  I77.b 

Pcn/tone  non  (ohita  expclh  condu^or  potcil. 
1  %  lui.  ad  iioc  (aris  eil,  d  teropore  ibitiuo.  le- 
gjcconfitetndinc  velpoidnnoaibluii.  ihid» 

Quidiuris  circa  Pcnilooes,qua  dotninoexem- 
phyteufi  ibluuiuiK  a^jok  KficLocatoc, 
CondnAon»Golonas; 

PeregriniinGalliaaregnoMcluduntur.  ^a 

Pecfcdlus  dicaur  comnkhit ,  ^Mndopartcs 
eum  propediAolMbaenaC»  4^0^ 

Pcrficeceoamra^m&  infiMmcie  idemiunc, 
ttnercmifamMns  formam  nondum  datam 
Vvv  J  adlui 
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^    i&ii  itnpriineit«                      4)  dam  innotninau  kclpcdliiu ,  veluti ,  do  ab{ 

'  rcricahan  cyiale  «n    i-onHmiiihfetijfc  iii.  cqiiiimindi,nmmium6cles^tndtioe<)a* 

a.b  nb  vna  parrc,&altcra,cogatUrinuicc  fuutta- 

f  ciiculum  i&teiinu  m  .itgoiahtet  (pc^  ad  dcrete.vci  rolucoe  intcKuc,  orituradtio  ptz. 

^Mnfanm»                             «4.9^«  rcttpiisvnbiS4fireda:attpliatut,quoderiafi 

Pcitcnlum  rei  cmptjc cft  cmptoti$,ncc  pretium  vcroa  ptzdf^  non  tcdant  ad  cafiim  conucn- 

tcpeti  poteil ,  im6  yet5  ,pfetium  non  Cola^  tionis  imiominatc  rcfpeftiua;,  (i  tamc  poilct 

tum  (blueudura  eft  venditori  rc  cafii  percm-  excendi  pcr  interpreratione  ad  cu  ca(u  m,ad- 

ta.                                        1 5  t.b  '  buc  competct  adio  pra:fcriptis  vcrbis  vtilis. 

Permutarto  V-aluit  4 principio ,  criam  rc  alicna  ^oS.b.^oj.a.ainpIi.iriir  fccfid^.vtin  quibiis 

tradica ,  quia  (i  non  valeret ,  dominium  non  caiibus  pnefcnptu  vcrbi^  adlioi  liue  dirc^tai^ 

poflet  transferri                        )9f  .b  fine  vtilis  locu  tenncffr,  in  tiGlS  polltt  etiam 

PermutatiovimmfitOOOmAltt  imwninatus,  babcrc  a<ftio  iii  fidiim  ciiiilis. 409.1  amplta* 

nccne.                          '  *      {^bji  curtcmdh^cadioprxicnptu  verbts/iuedi- 

Fcramiatiofifi«c4l>^4<tt>*nmilliutencnio*  teAa,fiuevttiis,c6peticttt<Mntu'bD3qaaraor 

mcnri  perrautariodan  reaIiena»acficoncc-  capitibusconuentionfi  innomiruratii  rcfpc- 

pia(tiperdovtaccipiasTeiredpias,an(ulE*  ^uaramtettamincapirc.racio  vt  dcs.ibtd.b 

ciet leialienz  tradirio  ad  valorem  penrnita*  In  Pemmutionibus  pa:nitcre  non  licer.  ^  9o.a 

tionis.                                 5  ^  3  'bt  Qtiocielciimqae  tn  quxftionibus  Permutario* 

SiPcrmutati*ni  tddanturaliquangna,  vclqux  numdeflduntlcges(peciafeS|iecuinmusad 

rumatutcxnoraine,vcicxaliqu0  £i^onunc  legcs  vcnditionis,  J^^a 

peimataiiopoceft  fien  ooBdaAn»  nomtna-  Flermutariones  ouibus  olim  gentes  vtcbantur, 

tus.                                             ?9'  a  inrcr  aliar  Hifriculr.irr';  i(i  pr.Tripuc  hahcbant 

Qutcde  ^cimuiaoone  dida  funt ,  vcfit  contra-  ablurdt ,  quod pailim  licrcni  contca  zquali- 


Aas  fnnonunama  ieipe^Ptts,cfi  fiiti  cfefti-  .    tatemioftRiiecominmaaac  I3i7.b 

hus.rcruaBmretiamiurc  canonico.      39va  Pfr;pff«f«»i  capirurnroad  vitam.  loS.b 

Petmutatio  ^tnplidter  iumpca  eft  oootia^lus  An  cxpreljlts  ptrlonis  pa^m  reale,'lxprcll<i 

innomiiMims.  39o.b.quiacomieBicillidefi-~  conmmiiionpofiit»              '  4fXA 

niiio  coimadmtenominaii.          391  «a.  Perfonsdmiqaoiiioilovtia&eademeflecpie- 

Permutatiocur  permaitfit  contradhis  innomi-  ant.                                         6  6,^ 

natus ,  cum  nomen  eiegans  iiabere  vidcatur.  Pcrlonx  plcrumquc  dcmonftrandi  ca^ula  adii- 

)9tji4aiioe(l,quiactacnomSgeiusiicum&  auntunnpadtis.  4fa>« 

multacomprchcndcns.                   ibid,  Intcr  quas  Pcriouas  corrahi  (brictas  poffir.iii.a 

PetrautarioconlKUtceaiiciu  data,  caque  tradi-  Quot  (unt  pcribnc,vnadcmpca»  incognarioni- 

rio  pnrfbr  eflcftam  pofltdendi  dniliter  te  bus,  rot  funtgradns.                     .  |oA 

vfiicapicnn! .  frd  iratmdfns  non  fari  fccirin-  Per(bnalr  adio  nnn  dmn  in  fubfidium  cen- 

cemioni  enixe  acapientis  ,  .quz  ctat  doint-  cca  ccitiuin  poilclioicra,  qui  rem  polfideac  ti- 

ninmMmleiiai»                      )94**  mtoonetoio.                      *  s;8.a 

Pennimmo  eft  vel  fic  non  fiihim  de  Ipede  ad  PerTonalis  a^o  in  vlrimts  volnolaiibm  «n  de« 

{pedem,(edettamdegenereadgenus,velde  ttfrcontiaterriumpodcdbrcm.  z^S.b 

l^nere  ad(pecic,veleconuerro.;9o.a.}9iia'  Pei(bnaIepadhimnon  craniitad  lucrcdcs,  nec 

Permutario  an  (ubftftatidwaalienitdaii»>y|A  petfonam  egreditur.           449J>.  45i.b» 

auiflor  air  fubfiftcrc.                        ?5>4-a  Pcrfonalia  mcrcrcprircnrannir.  66,3u 

Permutauo  an  (it Tpedes  eius  capictSt  do  vt  dcs.  i^crionalu  lura  non  tranlhuituntur ,  repndcn- 

$9th  nnturcameii.  76:41 

Permurario  erit  cum  fuis  effedibus ,  criamft  res  PcrTonalia  mmien  qjBadniplidKr  iinponi  (b- 

aiicna  craditaiicexvipeimuratioms.  }px.b  icnu  '  (7*b 

PctBmtaiio  eftfiimra,  ea  qua  oriatui  iOdoSc  Qnando Pem  id  qood  aUqmmdo  iat  tneutn» 

obligtfio,eriam(i  res  ab  vna  pane  dumcaxac  aa  in  adionibus  fliidt  imii  venianc  fiadna 

tradatur.jpi.b.permutarioconfummaradi-  in  condcmnarionem.  io$h 

citur,  vbiabvtraquc  partctraditio(it,(iab  PliaramimdusLGaliif  rex,auftoclcgisSaiicf  5JI 

vnarantumpartedidttirperfi;da.      ibid.  Pipiii|finepo(Ic(none,ncquepoflefliofiBepH 

Siuc  Pcrmutarionc  Lonnderemus  vc  fpedf,  (iue  gnore  potcil  colidciari,  rcmanence  vero  no- 

vt  eenus,  do  vc  dcs ,  (emperadtio  pca:icnpds  mine  p^noris.  j  44.a.  &  ideo  tiaditojiigno* 

vem^quaeexeaoricm,eft  bpBCMd.)9ti>  i^denexu  rcali  prindp.iIiter)&con(equen- 

Plecminaiioiieoelebian»qmt«[c«oii|i<tioqpHr*  terdepoflieffioneiocdugendameft.  ibid«b 

Ptgovi 


]t^ig;tws  noevoluntatc<iodiilu^  coUenpone  in 
cceStom  donainnun  ttandre  non  pocelt 

Pignus  an  pollit  crcditor  'ptoprii  audoritate 
caperc  non  foluco  dcbitO«&ip(um  locaie,ce* 
rinere;vendefe,<ra^peidpetti  ftjOtb* 

2^  i.a 

Pignoris  contradus  an  non  confcnlii,  fed  rc  ce- 
]ebretur<  2  ;64L  importat  tranllationcm  iu^ 
ris  rcalis.ibid.  an  proiiidc  finc  twditionc  iicri 
non  dcbcu.  ibid« 

Pigniisan  ftarcpoflirnondatoVdexiBndodc* 
nito  princijtali»  i^ia.i^i.b 

P^noris  nomen  etiam  hypothccaoi  compre- 
hcndit«  ^41*^ 

pjgnusalicerineti  polTit  per  ejtceptionem  doli» 
CttS  proaliodchirn  liqiiido  chirographario» 
:t4jui>an  hoc  ctuin  proccdat  mrc  pignoiata, 
tfax  tanTcn  non  fiiic  tiadica  cteoitad',  fcd 
pcrmanhjpcncs  dcbitorcm.  ibid. 

Pignus  cd  acccirormtn  indu^hun  ad  iecurita- 
cemdebiii  principalis.  l)i«a 

Pignus  fi  rradatarcrcditori ,  re  obligatur  adrc- 
ibtuendamiemdebitoci,iblutodcbiio  :  Ct 
enim  res  creditoiiiion  ccaderetitr,(ed  lam^ 
'fetpencs  debitotem,creditor  re  non  obCga- 
rciur,ncc  ab  ipib  tes;peti  podecper  prgnora- 
ticiam.  ajo.b 

pjgnote  tcmiltb  an  iSenfearnr temiflum  debi^- 

tum  principalc.  2  i  l<a 

p^;nttsihi(^c  fumpto  vocabulo,  diciturquod 
dedttdtur  a  pugno,id  eft»iiuinii,  qnia  fiaucet 
«onfolaconucntionc  j^  fcd  ctiamoadittone 
de  inanu  debitoiis  iflpi  uxn  oediiQKis  fit* 

P^ttsd^mHonipliim  debitum  ,  (edtantum 
debiti  acccfTionem  contincat ,  proinde  rcd- 
duo  pignorc  non  ccnfctut  rcmiflum  dcbi-" 
tom.  iiiA 

l^gnus  iurc  ciutli  non  alitcr  contrahebarar, 

2aim  mcdiantc  traditione  tci  pignocat2 ,  & 
c  i  aedinire  retinebatur  pro  dcDito  iure 
vec6piaet0ciofuitindQi&un«i^cetiain  nuda 
conncncione  fieret.  a|o.a 
f^oia  quadiiiplicia  runttpnrtodluiuiidicme, 
,  conuentionale,&  lcgale.        239^.3  ^ 4.b 
^iez»  Pignofa  quadruplicia  multz  funt  diiTe* 
icntic/ed  illa  praM:ipua,>quod  pignus  j>cztO' 
dttmSciiididale  ablquc  vlia  conuentioae& 
voluntatcparti»  .xfola  nccclTitatciuris  pro- 
fidicuntur  •   jnucntionalc  vcro  ik  Icgaic  cx 
oon&nfu  pardnmiudcttnmr;  (ed  hacc  murao 
difTcrunr  quod  conucntiorulc  ab  expfcda 
•  conucniioncnaldtur  I  lcjj^icvcEod  tadto 
coalen&*  jf4.b.35sa 


•d  inaioicfn  /ecuhtatcm  dcbiti  piindpalit» 
S4^.b.  (i  pignuseftminnsid6iKtt.miiiittie- 

curu5  cHcrcditor.  ibid« 
Pignoris  conucnrioUalis  tres  danttu  ailbones, 
lcihcetpignonuitiadcbitori  ,  hypothccaitA 
neditoh,  AcSahiiaiuunititciii^nBieideiii 
credltott-  j  jo.a 

Pignus  conncndonalc  eil  conucntio,  qua  dcbi- 
torrcmfuam  profccuritare  debiri  credtroii 
obligat.ii^.a.  duobus  inodis  id  conflitui  /o- 
let :  phmo,  qUando  rcs  quxprodcbitoobU- 
'  jptar,ciiMKcotttisuhtur,tttteilblnobi^ 
uc  immobilis ,  fl  modo  tcxktuc  :  iecnnd^, 
quando  fola  conuentione  contrahitur  pi- 
gnus ,  idlicet  re  manenteapud  dcbitorem» 
ibid.  prior  raodus  efl  intis  dyilis.poflcriori 
practoreinduiflut.ibid  b.inquoduo  illimo- 
di  diflcrant&  conucniant»ibid;pignus&hy-* 
potlieca  conucrti  folent.  ilmL 
Pignus  iudicialc  (1  crcditori  addicatur  ,  cx  co 

tuod  iuxta  tcmpusconftttutum  ilcgcnoa 
lit  imcBiils  emptor  qni  Iknaceticenletikcns 
addiftum  pignus  pro  toto  debito  ,  ctiamfi 
minus  valeat  quam  dcbitom  fit.  34}.b 
P^l^iadidalt  capinir  pro  ezecationc  (enren- 
tiK;&ic»pio&ris&dionc  crcditorit.  i^j.b 
Pignuslegalein  confcnfuracirofiindatu,  cum 
pcr  (blam  lcgcm  ex  priuilcgio  mducatur,noti, 
indudtucnifiineafilms  lpecialibusexpxed£s 
inture,  intcr  quos  cnumcratur  pcnfio  ilicu- 
ittsrd.  raeices  piotc  iocata,  £iuotdotu,  pu- 
p«Ui,&fiief»  isV* 
QuivulcPipnora  rcnncrc prbdebito  ,  &cum 
poilct  cogcie  iudicem  capeteiu^ciuiapi- 
nioca  PiD  togodeteo,liBfaftconteotu»  vt« 
itetuxdeiattCfotionfi^Ml*^444«b.  wdrHf-. 
potheca.' 

In  Pijs  cauiis  pollidtatio  fa£b  indiftin&e  fem« 

pcrobligat.  jii.b 
Pbcita  (unr  dida  dogmata  Philoibphomm ,  in 

quibus  iuciunt  coauetla.  3  *4  b 

Plcoda  ctiaffl  (cemina  ihaberc  poteft  ius  pono- 

natus,  &  praiditaie  ad  Ecnffi»niitacantyni 

pattonataitL. 
Pcnueim.piMiciipM  CQAtn  cfeniMt  diciiiBi* 

tcsrcsBccldSc,  noaobciiiauanttcauliiii>- 

ncm, 

P(£nacfeciiild6  nnbendbus  iropofliaeflonpco- 
cednat^qMflddlilii  ptio»  roatamo^jooii* 

fcnnrenr ,  vt  matcr  (ccundo  nubcrct.  4 5  .a. 
ucmUpatciid  «i  W  tclLuticmo  pemuicht.; 
iKid.b. 

Pccna  cxcommunicationis  vcl  ptinarionisim- 
ppiitaipibiurenonfoluentipcniitMtem  fta-* 
cttcpcempote*  4oB"mbabft«ftAam  ,tb4 
pcnfiooaiiatiddeduic*  194*^ 
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•me  dteLuadocies  Aomid 
non  ceni^ntc  aSatk  pdkes  Eadcfiain» 
if6.h 

"f^McaaiauA  tnMI^AMiAi  iefctkfettit  retnirti, 
dominus  rccipiat  penfioncs  dccurras  poft 
illad, qUaliMiciu aotun  pec ^uem  emphy- 
leiiiaaonoranirlikcfiipkytcDtiin  de  pmiot 
quotl  cft  incompatibile  cum  expuUIone ,  oer 
quam  i  tempore  commifTi  negatur  cmpny 
ceuta.  1^6^  (ccus  vet6h  adusquigeiitlir 
'  cutn  cmphfteom  ,  hobii^ucachiifluinodi 
apnirionemiremporecommiiTl.  ibld. 

Pccnz  impoHtx iiure  ciuili in  feftinantes  ad  (e- 
dindasiiuptia^jfitblatcqikaMklBiiiltc  liure 
canonico.  4*-* 

Pfcnitencia  quando  domiho  concedaruc  poft 
aHenaeun  ab  cmphyteata  «fnphyteiniii» 

Paeaiicce  noo  licetin  tranfa^one.;  97.a» }  9  ^.b 
PcilkitakioelfcoblaciDiblalibecaiitalis,  in  qua 
'  iioinnccintpfadooanolib  datnr  commura- 

doaliqua.  3io.a 
Pollicicatio  &  pa^m  quomodo  diitinguan- 

rur.  *  Ji8.a 

fix  Pollicirarione  feda  per  priuatum  oriiiaro, 

obligado  naturalis non orirur.  318.0.^20^ 
MHiciiatiodotis  veta  eil  in|paupeie  mulicrc, 

alitcr  ver6  falfa.  jii.b 
Libcnim  etic  vnicuiqnc  Pollidtacionem  fadam 
'  piiiiaco  Iiainini>qnitidocninave  vobeiic  ls« 
'  «ocare.jiS.b.  quinim6  vbi  ladbi  e(k»flatlm 

etiara  reuocatacenfetiu:*  ibid.  iusootnpen- 

£mdi,ietineiuli,  excipiendi,qui  iuntcileaiif 

obliBuioiiiinamralis,  noncompenmc  ad- 
'  ttermseumqoiiblttm  poJlidtaiioncm  fecic 

Nemo  com^Utfndus  eftin  foro  qonrcicnrijc 
PoUiducuMiem  £idam  frinatohomini  ob- 
ieruace*  }i^-a 

Bi  FbHidiatione  tiiAa  pcinato,  qnia  deeft  tudi- 

cium  ^  iufliria,dcc(r  \'h  iiiramrnri.  Jlp-b 
PoUicitationcs  ficn  poiluncptaercnti.     j  1  s  .b 
Non  eitimidicttmTcaAiii  Poflidcaiionii  libla 
•  yoce  vnius  pendeni»rK  &i6t6  aheiius  parien- 
tis  deftcuatur.  jit.b 
poIlidtaciones£i£fae  pio  locovel  panperibns, 
anobligencefficadceretiara  in  foro  duili,  & 
jq  non  folum  natacaliter»ied  ctiam  CMiiliiro. 
aao.a 

PofficinMibbeMlidjfiiftaabMaava^ 

qncpoffit  reuocari,  j2o.b 
InPoUidcacioncdccildclibetatiOt  &percon- 

leqiMnsiiatnnlifoblinMtti.  ■  4to.a 
PoUidario  in  cauia  doctt  piodBdt  obligatto- 

nemefficacem.  ?2jr.a 
PoUidiacioaescenacrtancuj;  iApadhim  ,  non 


pejraccepnitiottcs  »  ie4pect«p&cationctal< 

icriu<;  panist  jt^.b 
PoUidrario  aiicuius  tei  &(5bi  rcip.  in  honorem» 

efficacem  produdc  obiigarionetti,  Acamplia- 

tur  ad  piai  ciufas.  )ii  «a 

Ponciiexaninurumialutisdc^nibccft.  ^tJA 
Pbntifai  art  de^rit^m  nudoiem  paAis  nudis, 

quamlcges  dedcrunr  (tipubrioni.  4.i6.b 
Ptr^u  qux  muncca  iiat  apud  Caildlanos. 

Pocriolegitfina  fiUae  connumeratur  inter  fiial^ 

tates  proprias  iplnis ,  hincfubftirurus  ca  poT» 
tionem  capict ,  cjuouiam  ju  ca  ccliatiraus. 
^6.h.  wirLct^itima. 

Quando  Poflcflorboni  fidei  fiici.it  fruftus  fijos 
tam  tuturalcs  quam  induihiales»&  quos  te> 
neamr  teftituece  Teto  domino.  ili*b 

Porroria  quomodo  imponanrur.  88ji 

Pollcfliocamquamquidpia  acccilbciiun  tranf> 
feitiUr.  *  34).b 

PofleUio  boiuictamviio  aut  Vzori  ab  iniuoem 
competens,dkm  praetotiafic,  necellari6  inna 
Ccntum  dies  agnofd  dcbcc,  ficuc  alix  poilei^ 
(toncs,  48.a 

PbfTciriocmphyteufls  non  poteft  ccadiabcrfi- 
phyteuta  icrequifico  dommo.  t  p  S.b 

Rupco  patib  ceftunciito  Pofthumi  vel  poftha- 
mx  agnarfonc,  ciiam  ligstadc  fiddcommifla 

P^ofthnmo  hHo  liet  cottub,  qoiaftii  bnedcff 

funr ,  &  confcqucntcr  cis Icgitima  dcbetur. 
3  6o.b.   li  modo  naTcacuc  inc^c  &  vioua» 

tStA, 

Pofhibre  non  poilui^nninx.  87  J> 

Pracbcndarius  fi  loceMBmine  fiiae  pnbendar, 
non  obiigar  fucceilbrem.  i($2  b.  nonporcft 
obligaee  leditus  dufdem  prebend{,quia  tan- 
nim  conccdirur  a'dmini(iTario  ci  quoad  a- 
gcndum  u  iudido  ,  non  autem  quoad  alia, 
icilicec  vreias  concmAas  ob%et  fiicceiG)- 
rcm.  itfjA 
Pccceptum  teftatorisfadhimhzredibus,  vcad 
cexcumtempuspermaiieMitmiibdetate,  vap 
let,  &;tali  mandato  leftacods  eft  obedien^ 
dum.zi^S.b.fi  tamen  prxceptum  hoc  eftet  in 
&uorem  hzredum,aD  eis  remitn  po(Iet,fi 


trauenirc.  itj-a 
PcKdeccflbr  vbi  non  habct  potcibtem  obligan» 
a  fiicceilbiett,  lemper  coattados  indicamr 
perfonaUt ,  te  nott  Inb  aoniiBe  digniBuifc 

Sils  dtt    vfMim  pM^Imm  concafluiu  fiiema 

cradideritillud  filik  indotem ,  ceniebirarab 
codem  poflldcri  cum  «{uaUcatate  fiii  debito-' 
risiita  vt  ad  vitam  ciuidero  tantum  iUud  pr^ 
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t)iDfnc}otaIc  iafiiiam  txanllacamelle  vtde- 
uur.i^i^.b. 
-tn  Ptar(ii>  ilUs,qiut  efttioiw  naterfdt  erant  vrba- 

na,lcd  ficbartr  rufHca  proptcr  vfiirn ,  rcmanct 
adhuc  (acita hypothcca pro  pcntlone  iS 
vtinlioiROi&inftabulisihqoibds  nedpiaA* 
tur.fdem  tn  molcn Jinis  qitibulcdmquc  ,  in 
quibus  non  habitatur*  ibid* 

thaMium  vifainamcitm  dej^nlarad  Aiftodiafai 
eorum  qux  in  id  infcranrur.partesiactcdcon- 
uenilErvtdcotar,  vtillan  tn  przdium  vcba* 
inim&dHfinr,&ca(lodianiiir  ,  Sc  pro  eitii 
penfionisrecunt.irc  obligaraccnfcancar»  fe* 
cusin  pnediorudico  ,  quud  non  locatur  vt 
ciidodiantur  iIlaca,imo  vt  colantur,&  in  cius 
culturatn  illatainfcrantur.:  47  .a.in  ruftico  in 
ducV.i  cli  racica  hypothcca  ftuctuum.  ibid.b. 

riaediiim  vrbanum  vel  tuibcutn  non  Hunt  cx 
loro,redckqaa]icace»  a5|.i.  inagtopotcft 
c(Te  ptaediumvtbainini.,  5cin  duitatc  rtidi- 
.  cuioi.  ibid« 

Si  pEsrcedentia  fnerinc  (itm»H  tkiter pattes^per 
viam  Pra:factoiu$  coram  ciiHcm  tcftibus  6c 
pcrfonis,faciantquc  ifli<)uo  modo  ad  contra- 
^u,tunc  (umitur  indc  cotiditio  vel  cc(h:i(£tio 
adftipulattoncm  puram  fubfecutam  ,  ii  vero 
prxccdcrttia  nihihil  ud  fiinr  (^ii.im  collocu- 
tionc<!  qi^Edi,intcrpattcs^'ciiuctint  dictaab 
vna  fbla  pane,tiincexi|spiaKedentibus  nul- 
lum  fumctur  poflca  aigamcntum,quafi  fint 
vcrbaenuntiatiua,aut  vnius  duntaxacpanis, 
i  qoibus  aigaere  non  pofttifnas.  )7i.a.b. 

£x'  Pr^tionibus  dctcrmuiatis  inter  duos  cx 
pertinentibus  ad  aiiquero  contiadhim  fumi' 
carconditioad  ftipuLitionem  pucam  poftea 
lecacara  3;7o.a.  Prxfitioncs  autem  fiint  na* 
ftatusquidim  Juin.iti&conc!ufiinr?t  duos 
dc  cadcinrc  &  coum  ijfdcm  tcftibus.  ibid. 
prius  boc  verum  cfi  tamtn  concradHbus  ftri- 
6bi  iuris.quam  bonx  fidci.Jc  non  folum  in  fii- 
uorabihbus.lcd  etiam  in  odiolts,quale5  iiinc 
vfbi«.'veciffimnm  hoc  icirm  eft  cam  in  vltiinis 
voluntatibus.Quam  in  contradhbiis,  nccnon 
&indclidlis  ioid.b*  procedunt  hacc  oronia 
per  viam  praEfitmption»  fimplid  s.      3  7 1  «a* 

Pra-I.^tuspt^fidtur£cc!efif  vt  adminiftret  eius 
hona&curameiufdemgerat.  tdz.b. 

FiTcum  etiam  habec  Ptxlatus  Ecclefi^.  54.b. 

Pnelacus  habens  adminiftiationem,  fi  locouic 
proprio  honiinc  rcditus  fuq  dignitati"i  in  (uam 
vtihutctn  vcttendo,li  ante  teropus  iocattonis 
explenimdecedar,laccertor  lioh  cogicurflare 
cidc  cxplctioni.i  tfo.b.qui.ihuiufniodi  obliga- 
tiopropnanoroincad  locantis  cororoodum 
ceiebrani  perfbnalis  cft.ac  protnde  cnm  per- 
&m  exfiingaicaniiec  Coaao^  pocedcallc- 


gace  deceptumrc  Jecisbenefidoycum  potue- 
lir  aJ>  iaitjb  prouidere  iUud  pofle  eucnice* 
ibid.  • 

Contra£his  locationis  'cxf^ingiiitur  ita  morce 
Prxlatiiocanus  ,  vtctfi  liicccllbt  vclit  ftare 
contra^  inoico  amdadore,adhac  non  re- 
uiuifcar.  i6o.b. 

Prxfcriptis  vccbis  adio  quid  (tt,&  vnde  dida^SC 
quotiinceias*ipecies  io8.a.b.rjdkAab. 

Pirfcriptio  aadetarinaiAiDae  decommanidi* 
uidundo.      *  2)r4.b« 

Si  vlciaPiaBfentbni  nibtl  aliud  iiucrucniat  ncque 
*  verboncque&do»captKienciammdiftefcd 
fimplici  (cienria.  337'a 

An  cx  Pr.-cfcuria  priuari,cui  faifb poliidtatto  rc- 
fultct  obligatio.  )Uib* 

Qu.TndoqutsPtx(cntat  inftrumcntil  dcbiriper- 
cmcntts  ad  aliquem,an  pta:(iiiiuttu  habece 
inandatum,fine  vUa  caunone  derato,  $4»  .a. 

Ad  PK^fumcndii  contradum  vfiirariumcx  cm- 
prionc&locatione  fadla  vcnditoti  oponec 
vt  concacnr  painicas  prciij  &  paduro  de  re* 

ProElumprio  iuris  ex  dtotumitare  tcmporis,  ca& 
quocontcnnisvxorts  in  alicnatione  fkdad 
madto  requirattur,non  fufHcii.  960* 

Ex  gcncrali  Pr^fumprionc  iuris  fufficicr  probarc 
pridtiropdoncmeocafu,quolejc  idipiucaia 
rcqnicir.  .  ^«.b. 

Prxfumptio  inducinir(uperuioeito&dubio  » 
fi^o  cadic  fit  pcr  ccrro.  3  o.a. 

Pfixfiimptfones  Iceum^fuot  liquidil&nc  9e  txdf 
dcnridlmxprooationes  ,&  per  confeqocM^ 
adroiituntutinilliscafibas»({iift>as  fbipca» 
necef&naeft.        *     *  34^^ 

F^opccr  pneiomptioaemeRdiii  defidc  obl^- 

tio  cx  inflrtimenro.  '^li.a. 
Prxfumptiocxtcmporc  pro  conicnfu  vxoitt 

vt  procedar,(empcr  rcquiiiturvel  quod  bm* 

rini';  (it  moiruu";,vcI  aliomodo  cellcr  rario  , 

.aut  raniix  rcucnercnric  matiti. 
Pnefbmptio  le;gis  8c  conieAiiia  duiecfiim  ^piid 

func. 

Pfartenrione  filij  tedamcntum  non  eft  nullnm 
fimplicitcr,  Icd  folum  quoad  inftitudonem 
tc  exhxf  cdacton£  tamiace  aMnmaai «  qidm 

rrgio  Liifitanix.  94*b. 

Prxicncione  fihj  tcfbmentu  cll  nullura  3060» 
an  tamen,(]  modo  ci  in  eodem  leftamento 
lcgitim.1  rc!inquatur,vcl  in  rotum,vcI  in  par- 
tc,vtprorcliqua  pa^tc  poilit  agi  ad  rupplc- 
raenti  remecnum.  tbid* 

Pi.rrorpolUcetur  cdiilo  propofitoforc  fcpco- 
tcdorcmpa^ocummibla  voluncatc  duorfi 
oonfifiemiam.  316  a 

Radooe  pigaontm  pi;im&  jnmdaAa  fiuc 
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1  Pcetote  Senmaa  pro  rebus  obljgitU  ico*' 
lono  quo  mcr  cedc  hindi  locari.        2  4.<$  ,b 
Pfitroies  ad  quos  olim  fpcdbbar  iucliccs  dacc 
*   ad  priaacorum  conrroucrnas  decidcndas,  Oy- 
lcbSt  ijfdcm  iudicibus  ccrtas  formubs  con- 
cedccc,  aquatormuk  ludici  icccdcrcnoQ 
UcA^  t  neque*  quidquam  araplim  >lkec  s- 
quum  cncr.iudicarc.  roj.b 
Pczrouum  pigmis  cft ,  quod  ex  f6i(ko  pcctocis 
ficw 

^aetoAun  p^iuiu(citur*  cx  conrumacia  pac- 
tis venice  nolenrts  ad  iudicium  Tupcr  re,  qua 
coQtunuda  mocus  iudcx,  pcr  fciucntiara  in-  ^ 
nsdocBiioiuoiininit  aAoGeniiii  deceniitio- 
nem  rei.de  qoaeft  conrroucrfia.       5  5^4«b 

Fnmutica  prcciumiuftum  ccbus  raxaiisnon 
aahingicderiom.  I4^*a 

VbiPragmatici  vetat  rriticum ,  vclaliam  rcm 
vendi,  niltprettoiacaddiniio  &taxaco,iI'' 
mdqucprdcrilMtpoeiiam  cianfedlbttfaiis» 
qai  vcndir  cariiiiijliidtd  i^r,&:  ad  reilicurio- 
ncm  eius  quodcxceinc  in  pcctio,  tenebitur, 
qaamuisdciiladminimttmfuerit.  i4|b 

Q^mnis  pragtnatica  decernens  prctium,  prx- 
KTibar  pocnam  rranfgrcflbribus^adhuc  altrin- 
gttur,  non  folum  aapGenam^quoadtorum 
«xietius,qui  rranlgcetUnir/ftd  tmOkaA  cul- 
pa,&  proinde  ad  rcdirurionc  reneilU»  144  •a. 

Psuidium  &  canatribus  mQdis  poffiintPPtfta* 
ri  fiUis :  piim&  caniqtttmalimeniaoMnMria 
ticaeilafiaadalendos  filiossfecundd  quando 
fOeftSturfolcnnitcr  a<inupcias  celebcandas: 
tecri^ ,  quando  fubminiilcancur  filio  pecegre 

^  profedo  ad  Ihidcndum  ;  inprifno><leittiie 
Lufiraniz,  non  l^berlpaimoallatio*  necin 
■iecundo,nec  in  tertio.  i  S !  jub 

PlwcMiiim  rioneft  nanficoriu  ad  hxccdes.4.  $  o.a 

Prerium  verum  nunriari  dcber  dominodncdo 
ioaiienarionccmphyteuns»  tli/a.  vndc 
dontnus  ceiienUtP  emcte»  (blaereillad 
pteriumqiiodalijolIenuiCylicecjiiiftum  ex- 
ccdat.  ibid. 

Vbi  Icx  rcgta  pcaefcribic  pteriam  in  tebus  vena- 
Iibus ,  quamniipteiium  ipopuloreceprum 
fucrir ,  <i  ramen  conftircrir  prerium  hoc  cllc 
inzqualc  ninus ,  acque  ftciiiirasadhuccon- 
cinnacar,ion&4liaicesea{deni£  (itftineanc 
iadlaram  ,  fi  prcrio  prarfiniro  vendidc- 
rint,cunc  non  cft  ftandum  neceilano  uxano- 
matque  in  confciencia»  '45  «b 

SiPcerinm  vcndiripignoris  non  ruffidacad  plc- 
nidebidfolurionem,  anpofli  .  ridhuccccdi- 
cor  agere  perfonali  aAione  adcefidutnn. 

Prcrij  menrio  in  dubio  an  importet  vcndirio- 
oem,&  quQ  cafu  locauoncm.  1 5  7-a 


Pretia  rerum  non  col^ftBlicln  Hyiaifibilt»  led 
habciu  laatudinemcrium  gyidwiiii.  14^ 
b»  - 

Prerium  prxfixumattAoritare  pubbeaci«n%ie- 
diens,iu(luspneraini.iKMiacbec*  143«  nit 
Pragroauca. 

Pieriou  ornamenta  inttliebiiil  noneenienciu 
donari,(cd  (ulum  ad  vliiin  concedi,ti  r.intum 
conccllalim  communicanda  &  diuidcnda 
incec  fiacies,mocnio  paienie}fi  ycA  conftac 
donaoelle  ,  diflingpeiidam  eft.  i  fienim 
dantarinrarioncm  doris ,  conferuntur,  ficuc 

I  &dos;fi  vcro  doncnrur  omnino  exrra  doiis 
Cogic.uioncm,don.itio  fimplex  cft,&  im  noa 
confcrcnd.i  dc  iuic  266.  b.  267.  a.  in 
dubio  autcm  li  preuofa  (uuc  »  ad  vfumtan- 
Cmn  conccnavidenmr.  atf7*a.  *  qu6dfi 
condirciit  elTc  donara,adhuc  in  dubio  fauo* 
ie«quahraas  porius  acdcnnu  donau  tuiHe 
in  rarionem  vel  concempkrione  docis,  vcft 
locuscollarioni.  ibid* 

Primoynicateg^frandafiliaiangpo  n6iuc« 
ceaic*  jju 

Priinogcniras  appcllarur aon  (bltkm  qui  primo 
Iocona(citur,{edcti^ni  is,  qucmin  crt"c(5hx 
ncmo  111  lucccilione  piaxcdu  ,  quaraius 
Cfandictfalisfitpodalios. ,  iin68cani)equsii| 
rranliicifalis  fit,  fit  proximus  &  immcdiarua 
ruccclibr  primogcnicutx^quara  in  habictt 
habere  cenfiiut,ldlicecfim  eondiriqQt  k  ^ 
^«imiowiaecammlineK defidanc»  .%u 

Pdmqgenitas  conftirair  primum  capur  ex  hnca 
de(cendcnrium,fccundr)  vei6  geniras  (ccun- 
dum  caput,&:idco  (ccundo  non  cft  locas, 
nifi  in  dcfcdum  Jincx  prioris.  79'b, 

Pdmogeniius  nafiendoacquifiiuc  qualkaicni. 
prim<;gctiirur^,  quilicct  adiu  quidcm  pol- 
leflionemnon  conrinucr ,  conrinct  tamena- 
ftualiterinsilludprimogenitnnB :  inhibittt 
ver^  ius  maiorarus,&  (j|>em  cerram  non  aiiis 
£iilibilcm,quam  pcr  iplius  primogcniri  mor- 

■  cem,rarione  cuins  quahraris  primogeuirus  Cc 
^fiim  &  fiiam  Imeam  inclnilit,  lelaquos  fia- 
tres  &corum  line.is  excludir,  7P.b. 

Primogcnicus  poilclioris  &  cius  dcfcendcnrcs 
cxcmdiuu  «  fucceflione  maiotatttsidi«|aoa 
fratres  fuos  filios  irem  poflcflbiis  &  eorii  de- 
(ccndences,ira  vc  inrcrim  dum  aiiquis  fupcciic 
eYliiieapnmogemri  ,  cnied  cuiulcttmqae 
qualicaris  finr,non  admictancur*         7  9.b 

Principaie  vefliri  nd  deber  ab  accc(rorio.4)9a« 

Princeps  iegirimare  pocefl  fpuriura  eriam  raor- 
mopane^vtci  fuccedac  mpniindidttm  «e- 
nicnrium  ab  intedato.  1  j.a. 

Priuceps  an  poflic  dorainiura  ipibiure  tcasfcoe 
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SiPrinccpscottceOIcmilitiinfcudaiil  caftella- 
niamcuin  quarta  omniam  obuennonum,  8c 
^  quidara  condcmDaci  iueranc  ad  bononim 
amifljonem  »  <|uia  Prindi  icm  offcnilciiinc» 
'       CifVclianusnoli  «febdc  hweie  quartam  de 
lilis  bonis.  2  iq,  a. 

PrinceM  libcnndoTendfcocienlab  obiiga^pe 
traaendi  rcmvcndiram  cmptori,  vidctu^tiJ 
vcllelibciaiccmptotcm  ab  obiigationc  fol' 
■  ttcndiptettanu  t$9A* 
Princeps  cx  cau&  poosft  alkni  lutfene  domi- 
niamreituaE.  i^f*** 
IHinoep»  nd  potcftfineaui&ioneile  dominiiiia 
•  itmftoqpiilitum.  ijh, 
Princcps  non  £mU  qacm  nanlibns  reftintit. 

25.  b. 

Gontraftus  cclebr.iri  cum  Princtpeili  fintbonaE 
fidci  jio.b»pr()batur  quoilnoii.  ibid, 

Pnnccpsindubio  non  cenictur  rccedetea  rc- 
•guUtionfcoimnanif.  lM.b« 

Princepscx  c;iul.i  poccft  iriinutfrc  iilftum  prtf- 
.  dum  pragmatica  ptfflixam  ,  &  praeicriberc 
f     tlind  iamiin»intebwvenaybtts ,  qnod  noa  • 
licet&cere  inferioribus  principe.      1 4f  .a. 

f^naceps  toUere  poccil  ius  fucccdendi  ab  inte- 
ftatoetfampoftquamhatiedicas  eft  pcr  vc 
.nientetabmteftato.  i^a. 

PktndpesinconaaAibatlkabeiitacpfo  priuaris 
•hominibus*  *  3175. 

(irincipes  an  ceneanrar«dob6raaiidipeAa  feu  ^ 
contradhisafc  gcftos.  ijob 

Principiaiuris  naturalis  funtjbonam  £idendii , 
(cRiandnffl  ,&amandara  Deom  efle,conlei>* 
uariotorius,  ^4.^  b. 

Priuatioiion  potcftcadctcincumin  ^o  non 
.tiuclKdiimsvelpotentia.  ly.b 

Priuatusquilibct  an  Imbeat  hypotheCam  cadta 
in  bonis  rooiam  debirorum  •  >  3  9  •  a. 

Si  Prinatus  homo  cni  ptaefcnn  fit  pollidario ,  ea 
mtpceftc  accepcat,an  propccceam  acoeptario- 
nem  pa^m  fiat,&  pcrconiequens  nafcatirr 
natucalis  obligatio:  diceadum  qudd  nonbb- 
ftaaieacoepcarioneadlMie  iwnancar  poliid- 
tatio.  ^il.b. 

Priuato  ^dbi  poiiidtatio  non  obIi»c  et^amii 
fiiaani»illelioai^eaifit,pr^rcasfic«attaceir 
jtcb. 

Priuati  hoftibas  fidcrodacam  rcsaaie  tenemuc. 

imer  Priuatos  pollidiacio  6ad$  aoA  obligic»  ne 

naturaliterquidem.  '  ^^^b 
*  Priuilegium  morte  perfonx  priuilegiatz  finituc. 
45r.b. 

Priuilegiuni&fi^ononpofTunt  exrcndi  finr 
lege  vltracarusjin^uibasai^  iaducuncui: 

f5.a. 


Ptftiilmacoikoel&afialfpeilbiix  ,  exeoqbU 
prioiiegialunt,  non.egiediniiknr^rfonam 
ipfius,  457.2- 

Priuilegia  Dcrfbnalia  vfqtiit  adco  non  egrcdiuh- 
nir  pcrfunam,  vc  nequc  pci*  viam  ccnionii  « 
ncqitcrurfusalio  niodoquoad  commodita-  . 
ccm  cgrcdian/ur  pcrlbnam  priuilcgiacam  ccii 
ca  viuenie^f  S.b.hxc  eadem  prioilegiaper- 
(bnalia  nccjuc  !!i  frlios  rrjnsfcrutirMr  4^ 9.  a. 
idque  non  foium  cll  vcrum  poftmortempa- 
tenram  ,  ftd  8c  viaispatenribasfth>non- 
cominunicaliuinarfub  rarionc  filiorum  ibid. 
quando  vctocumfilijscommunicancar,  in- , 
tellf^eiidlira  ebmmunicari  cum  filijs,  Don  Tt  * 
cum  hljjs,necvt  cum  fia»cdiblis,iedvc  cnm  . 
familia,qu^fubpacrij  nominc  corinctur.ibld  ' 

Priuilcgia  nomine  appclbriuo  concclla  vclud 
qu.-e  conceduncur  do^ribus,medicts,vidiiiS  . 
fiiijs.iV:  ccnfcntur  cfTe  pcrfonaiia  ,  ad  hoc  vt  • 
pcrfon.is  ill.is  nun  cgrcdiantur.         4)8.  a. 

pfiuilcgia  fifcalia,qu2  cOconccegwiiHmediaci 
funt  concella.circabona  fua  ,  quia  pcrfbn* 
iiii  ii<^x  conccila  funt,pcribnaiia  ccnfcncur  , 
•ideoqiieootonamregtzm  noo^iipediantttr» 
neqiic  in  con^dloresrerum  rcgalium  tran- 
icuiu4(8.b.  qRmodo  bccpecpecuadidpii-  - 
'•  nilcgia  queant  '  '  ibid. 

Priuilegiorum  vetbi  Ac  inMi|friaiida  funt,  vt 

^  minus  Ijedant  ius  cotnpiaiie.        .  i6,h. 

Priuileeium  qudd  non  ^^iediacur  perfonam 
frfiaiiegittiaraplnmretiaminpriailegtjs  in-  . 
torporarism  cotporc  iuris,qualia  funt  vidua- 
cum  &  Icholarium  4  7.1^  <^uaiia  fuuc  criam 
illa quaeconcedunnv  pacroMt,fi}do ,  nriBci-  . 
bus,cIcricis,fijccro,<?>:  nmilibus  »  neconue-' 
niaiitur,mii  in  quantum  facete  poftlint.ibid* 
pracHit  item  in  priailegi/s  aKcni  loco  vd  d- 
uitari  conccfTis.  4^8. a. 

Priuilegia  peiibnalia  qux  ex  officijs  fordidi» 
nafaintur  fiftita  dignitace  ekfpitanc.  90. 
b. 

Priuilcgia  concefTii  pcrfbnar  proprer  dignira- 
tcm,timtadigniiaccaji  durcm  vfquc  ad  ne- 
potes.  ^  90U. 

Priuilegia  viduarum  &  firholarium  circa  ^orum 
non  poflunrcedi  per  vidturo.auc  perfcho- 
'  larcm,proptcr  pdribnalicatem  priuilcgiP^fS. 
a. 

Piiuilegia  ioco,vci  diiiuri  vei  dignitad  alicui 
■concd&,tion  tgRdlanturiOamlocam 
digniutertldiKusenim  vel  digiiitas  fiwc  in*  , 

ftaraliaiittspeiibnaefidx.  45S>a 
Priuilc^a  iada  a  Prindpe  ,  quta  rioititn^m 
alicuidantui  per(bnaJiCer,ad  aliquod  negor* 
rium  expcdi^iipdiiiii,n  nlii  marcfle  .peifona- 
lu.  449.b 
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&  in  aliopriinligpo  qnoiilfiiatt  hdbet  drca 
hypOtWcam.  4io.b. 
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d  etiara  in  vica  fua  pcr  viani  ceiCom».^  1 7  «b 

Plrinilegiaerapadrcgecianluejii  bcceaes  de- 
bcnc  45]p.b.  &qiMBbiiiiisrdfodffiiiia  aao» 
ibidcm  tradirar.    '  * 

Pnuilcgiurarcuocacar,vbie]fpoftfiAo  indpft 
eflenoduum.  i4^-b 

Piiuilcgia  corvcc(T\  pcrfonx  propter  d^nitacera 
aniinicadignicaccdaccnc  v/quc  ad  nepotes» 
4^0  a. 

Priuilcgiiim  fchobnum  cft,vc  in  fcnccntia  exc' 
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b. 

Sialiquisprxfcntet  Proaincidibm  ad  ncgotia 
gercnda,probacrccnecura,quiconancturin 
tnlhumcnto  ,  (altcm  pcacfiimpriue  ad  hunc 
effc<rtuni,vt  hne  caucione  admicraruc  ad  nc-  « 

'  potiandumdfecus  ver6  in  pcocutadonibus  ad  . 
ludicia.  )4S4ub.'| 

Procuratoris  ofGdQandc  ipfamc.xoi.b.io3.a, 

Geila  i  Pcodigo  auc  imecdidiooein  ^valcnt. ' 
«ojb.  * 

PcofcdricixdonarionesomneiinLofitania  c6- 
fenintur.)  u^.b.non  taraen  proinde  donario- 
nct  omnes  imputanturtilio  in  lcgirinum  ad 
esduJendam  querelam  vel  cctcra  rcmcdia 
quacinlocum  querelz  fucccfler{it,rcd  cos  ca- 
tummodo,quz  iure  cdmuni  iraputancaT.ibid. 

Piofisdictaappdlannit  caqux  quis  habet  i  pa* 
tre-  7  6\.b» 

fcofeAiriaincolUtioaehatcditatis>8c  aduen- 

"  ctiiaqaaedicantnr.  a^iJb» 

Pioftdttia  dos  eftea  qucbabccucab  code  cn- 
ius  hxredicare^agicur,acque  ita  non  (blura  eric 
Bcdib^ria  &  conrequenccc  confcrcnda  dos 
daa  i  pane  «dcx  eius  bontSjfed  eiiam  dan 
ipftus  ptris  contemplarione  ii4.a.quando 
conteraplarione  paiits,quando  iilij  quid  dar 
lum  cenfeanir.  ibiiL 

Pcohibirioimpofira  tudidbus,ne  conttahantin 
locOfin  quo  faecuncindiiesooababct  locum 
in^iiafieooaaiftibaa.  SS^* 

NonProhibinimcenleturpcmifnnu  tJ>. 

Psomidaqaandonan  ientaiiidiv  Ibdetaa 


«aOadijioliittttf.  atoX' 

PromifTanon  fcruansne  in  peccanim  vcniale, 

2uidcm  tncidic>(t  enim  nul  la  lcx  oficndinir » 
rquicurnonpoilc  cile  peccatum  veiualek 

Ejc  fiinplici  Promiffionctiilaliud  oritiir  quim 
xcho  pciiunali5,re  inrerira  hbcra  raanccc,pla' 
M^dio  peribnal»otanMRinni  cd  pofledb- 
^TO  non  d.itur.  2  u.b» 

PronulTio  hdaiine  catUa  de  pccunia.ao  tn  du' 
biijconcincaccan&ndonarionit.    4ts.  b» 

Pnmi^io  dc  vcndcn Ju  nnc  vxorc  i  itiarito  fie- 
dnoapoceftinLuiitanta  9 f  b.  'neceriam 
valeccdimariciispromittatnne  vxote  veil- 
dcRiBm  iraraobilem,temporc  quo  adhu6 
iua  non  cft.frd  clle  fpcratur.vcl  fub  condirio- 
nc,iirua  aiiquando  cxAiccrit  ibid.idque  etii 
quarauis  in  inftrumcnco  apponacur  ^wfeW 
illa  hodicconfucta  in  dido  regno,  fctlicct  vc 
maritusnonaudiacucfupereare,  nec  po^ 
objicete  exceprioncm  vUficaiurdiqac  meie* 
ri^,n*n  prius  deponar  grande  pecnniBfum- 
mara  in  nunibus  altecius  pocask  ibid. 

Pmmii&oaiinai  icdicHsin  piiuactSDctronises 
ccrto  flindo  an  tnducat  cenfuni»feii  aUqnnit 
tus  rcale  in  fundo,&  quid  in  fifco.  t 

Pcomiflto  annui  teditusinpriuacis  peciboisaa 
ponac  ius  reale  in  fundo»nccasannBCOBinni 
,     tcnium  fundi  podcfTorem.  *1?b. 

Yc  Pcomidio  fmc  cauia  feu  pa&um  nudura  c4> 
m  cioeacin(ecaniamddtiacioais,debcr ideK* 
primia  partibus,  415.^. 

Pcomtlllo  an  iti  geausgeoeialiilimttm  ad  om* 
•  BcsooanadasL  ^ttJk 

InPromiflionc&AaDaAonudo  numqua  pne» 
fumitur  dooaOO,ifecus  yeA  ii  fiacper  Ibpula- 
rioncm*  42  ja* 

Promifliones  Bannico  piinato  iMNdae 
vcl ut  hodi  icriundje an  fint.  ^  7  7 .a. 

£x  Promiflionein  qua  turpirado  vnius  dactu  , 
anorianiraAio&obli^onKro  inre  4S<; 
i.oriri  probarar.-quia  promifHo  fuitcclcbntta 
pef(bpuiacionem4bid.n  promiflio  iiiic  co»> 
fiK6lapadoiHido»non  ptodudmr  obligatiBb 
ibid. 

Ex  promidSone  cnrpi  tTic  no  oritur  ciuili^  Sc  m* 
cuialisobltgario.quidoturpitudo  veriacurex 
.  «cmMRpanedecoseifedcbd>ac,vbi  dacor 
turpitudo  cx  parre  rantu  ptomittentts.nimi- 
r&  acdpientis,tunc  cnini  piomiflio  honefta 
eflU  414*** 

Promifsioccnmm  ncmalefidum  (5at,vel  vc  re- 
ftituatuc  depoilcMm,anindiicac  obligarionC 
necnt»  411.A. 

SSpdnacaEpcribnxPromittatur^aliquid  annua 
-  iKaenofiaidodihypotbeGadnidj  £adi,per 
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Sidicuipctenti&cogaiidPrOmittam  centum  Prtmitucx  propria  ligmhcationc  impoitatili* 
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cataen  ex  rran(adHone  nafcatur  adUo  illaad  ataium  monialilys  pneftanlbleac,  dubicatuc 

obieruationcm  eomm ,  qux  conucnta  tiie-  an  eaiitcoiiferenda.  ibid. 

inncintcr  cranfigeiua^jf  9«e.quoniam  fcili-  Proxcneds  quoddatailt  eit ,  iieict&  vendition^ 

cct  dcerac  imp^meanun  ex  puxe  «ftottt»  iisidnonaufcrrur. 

ibid.b                                         '  Proximior  cemotiorcm  a  fucccfHonc  ccpcliic 

Siquis  Pcomittat  ibluerealiquid  aiintlum  ex  f7>b  • 

cenofijnciojvcific  ccrro  fundo,qui  fialicnc-  Proximiores  liettcenfeanturl  defundo vocad, 

Cttf,  nondacuc  a(^o  contratcrnum  flindi  .  itcontingateosnonruccedcrcalijremodo- 

■  jpoiKiibteiiiifediMitnm  contra  |numiflbtero,  '  tcs  fiiccedttii  clc  cadfiA  volbntue  defbnAi» 

U&iiBcdunfiinveiidiiioiieepponaturcIau-  it.a 

.  iiibiiiave.                         '  2|3j>  PcoximitasfuccedentefiBmiiupraximagcadil 

'I)ice«»ViWBfiloAtenimpeteR,ptoMittoti-  inmaionitu.fpeAatnti^iedaivltiintpoilel^ 
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cinm  vidctttnr.lMsedes  cocnm  oontinccii  Qs,qiueliinc  damnaemergcrcnr.  tS.b.t?» 

^p.a  a,  hsccproximitasdebctcffcpcriUamviam, 

Siahquis  Prominftt  ccntumalicui,  quiacefti-  vtisvlumus  pofleilbriltconmnchis  pnmd 


tuitdepofimiiuvelquiadeliAitnnoncoMi*  itiftitneoiL%id.ilecttsvi>iinftituter  altttddift. 

mifit ,  iMBCjlliodttOitobiymoBemdc  a£bo-  pofuit  vcl  cxprcflic:  adqiiod  fiifidunt  con- 
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SiPromittam  ;i  renonpeterevfumfruAum vcl  iS.b.&  ^9.8.  F(4f Maioiaiiu,Liac»,Infii-  ' 

iundum,o|uemame  precanbpoirides.vcl  tucns,Gndus.  ' 
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petendocftperforialc.  ■  Publicamofficium  propri8  quidfir»  i.b 

SiquisPromitacaiicuicenram,vtfibirciiicu«t  Pubiicitmmuidsmodisaccipicur-  37jr«a 

depofitumvdioommodacii ,  reilimtodepo*  PnbUcoinftnimelitoien  ientennapard  tradico 
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cenram ,  fi  camcii  iilatcadident,  dominiuin  etiampigjQods  jn  lotum  inblacus  cenfctar. 

tiansferetut.4.tj  b*ampiiacionesliaiascoii-  }4<A>a 

dnfionis.                          4i^Ab  'Piifflni  pfexfninirar  decedeiepcopaiie  tefta- 

•Promitteni  ie  maleficiiim  hon  commiiluram  tus,pro partc inteftaras.  ^60. 

(ub  aliqua  pcena.validc  proiTucut,&  proroif^  Cum  Pupille  non  potcft  contrahi  focictat ,  nfl* 

fio haec p^ncil afliones.             «if.b  quecxprefte.ncquc  tacii^.  sit.b.  fdlicec 

Vctfaginfnwiril  wpi  iliiminlgiptnnpBMi(B^  qnanHonim  habet  cutotcrnam  fi  habet,  cum, 
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toconttahipocediacic^&cxptdlfe*  tnx 
ntfi  iatereneciBttit|M^jUi.  ibi^ 

Sirupillus  audoce  tutote  comiacac  domanit 
&  lii  eain  codem  tucoie  au^ore  iofem  Cu- 
pclledtilia,  qux  fcniando  (eiuari  potGncnon 
inddcnt  in  nypothccam  lcgalcm  ,  Sc  idcm 
ecic,  li  foluspupillus  poftca  mfcrac  ccs ,  qux 
foinndo  leniftri  non  poflent.         i6  4».^ 

Pupillus  non  habct  liabinim  nccfaculratcmrc- 
Aandi.  a  5  .b.  non  potcft  dici  propd^  dcccdc> 
iHnteftitai.  ibfiiLs^ia 

Pupillus  propric  andici  poflitdcccdcrc,no  in- 
tcftatuSifiKiab  iaccOatOyvelfinetcftaiDeoto* 

Pnpuk»  fatCiftwfi  melioiaitu  iSt  in  teitto 
oonorum ,  frarer  cius  fpurius  ci  pupillaritcr 
(iibftitucmi vinutc  pupiliaris  conlcquctur 
&  bona  alias  propria  p^ilti  >  &pon»Aem 
lcgicimamci  compcrcntero^ficboBorum  tcr^ 
riuminquomciioratuscftk  '  36*b 

hatiSOi  npoftpupiUacinn  ctafeemifefluaieniiic 

"  nifocictatc ,  vidcnnriyfictttpiDCuratoru 
^eAft.inxuccjpupilbn. .  ^  ttiA 

^iUKftioin  nuuiunonio  vuhii^iw  comiiffli  bo- 
nafide  contrafto,  ccn(cnrur  ctiaiobona^ 
wtiEpe  coiuiigtf  communia»  ai}.a 

Quacfita  poft  mottcni  no  confcruntur.s^i.b. 
I  Quacfho  dc  bonis  inmiobiUbus  non  poieft 
cxpcdiri  nili  pcrrcripniram  publicam.}4o.a 
Quaeftio  dc  rc  bmiliap  cuiuTque  didtuc  ius  pri- 
tunim.  J?^'» 
Qiiiliras  feminci  fcxus  nott  ttocet  cius  d€- 
fccndcndbus  maTcUUs*  ^  f  .a 

Quaticates  qaatuorruhc,ftalndikin  quas  dubia 
qnsdica  inaioianim  Aiolienaic»  deddi  fii- 
lent.  f»h 
Qualiratcs  aliquat  non  faiiorcm,  (cd praciudi'- 
ciumhlijsimporwrcpoflunr.  67»^. 
ExQiialiratc  peribnarum  intcrpretatio  fadcn- 
dajeaquc  intciprecatio  prxfcrcnda  propric- 
tati&ugnificarioniverborum.  4.f4«a» 
Qualiras  gradttspwfatnrqnaliiari  ilnnitinimi- 
ioiatu.         .  7*t* 
Quarca  paCTdebetmtoMiugi  inopi  (upefiliri  iu- 
rc  llxrcditario ,  eamquccapit  tamquam  hz' 
ccs  dc(undh:lizcquartapaisindo&a  dlpro- 
pter  iionorcm  prseteriri  miii&nonij ,  vt  cott- 
lux  lupcrftcs  in  codemlwnore  &  ftani  ooa- 
(cruerur.  49  b.   hanc  quartam  nonagnicam 
nonirajifmittitadhxrcdcs  coniuxlupctlks. 

yoa 

C^iurca  dcbcmr  coningi  fupcrftiti ,  (iuc  dcfan- 
dasdcccilcac  uuc^cus/me  cciam  condico 


ttlkailiemo*  f  zaft*  debciut  eduft  ioiMct  de* 

*  ^undibToluntatcm  &  cius  tcftamencum.  ib. 
cequiricur  poiii6  vt  iiipexftcslabocet  inopia. 
ibi(i.b.49.D 
Qqanam  vnam  lucratur  vxor,  (!  mariciii  tun  £f 
^  nelBao^  cxpellat ,  &  eandcm  lucrarur  vir,  ?i 
yvxornnc  caufa  ab  co  rcccciat:  alia  quarta  de- 
betwrconiogi  inopi  (uperfHci.  5 1  .a^ 

Quanam  vt  h.incat  coniux  rupcrflcs<inops,  fuf» 
fidcvc  hc  inops  tcrapore  mortis  coiuugi^ 
nam  «{tianiDis  pMeacffictamr  diiKf « nod  a- 
micccr  hanc  quanam.  5  j.b.  quaua  harc  noii 
dcbcccxccderecencumtibcasaurijbid.  liu* 
tusqiiaiaivibinftttftum'  non  pcidit  commt 
jpet  tanfiliim  ad  (ecimdas  naprias,red  (bkm 

f>ropriccacem ,  quam  ccnebitui:  referuarc  (i- 
ijs  prioris  macrimooij '  'ibid. 
Qiiaficaftrenfianonconfemntur.  3^-:.a 
Quan  conrra(flibus  padla  inConiinendappofi- 
urcdduntur  elHcaca.  438** 
Qoafi  contcadus  «ic  materia  paiftocum  ,  110» 
(eciihdum  pronrierarcm ,  fcd  (ccfidum  mcn- 
-    temlcgjsicuc(udbpi2toi|iyc  quiaatiqooroo- 
dolat«incooonlaifiGi.  -  'j^tM 

Quafi  Saluianum  ,  Satuianum.&nileSaluia- 
num  quomodo  diftingaantut.  t^A 
Quafi  Scrutana  (cu  hypothecaiia  fbit  indaAa 
aJ  I  in^iIiciidiBem  SeruiaiuB,pro  quibu(^«  rc 
bus  a  quocumquc  debitore  obligaris.i44(»b. 
•  iixc  rcfpe^  Seruianx,qux  prim6  fiitc  indu.- 
^jvrilis  dici  poccA}  quia  camcn  poftea  fiMqi 
formuLim  in  albo  prartoris  mctuit ;  in  dire- 
^m  ic  vtilem  diuidituriduet^,  quxpto  le- 
biu&cniidtoocdlnaiias  le^iltt  hypoehe* 
caris  dicirur,  vtilis  vcro  iii  calibus  quihus  dc 
iucis  cigocc  iu>n  competcbat  iccundum  fbc- 
molam  exjequitace  accomraodarur.  ibkL 
Qaecciainoffidefi  ccftamcnri  hodic  cian(mictif 
tutad  ncpoicsfinevUapixpaacioiiecxpo- 
tcnda  fimguinis. 
Cum  Qucrela  noo  pofllt  habete  locnin,  neqne 
cddicio ob  caufam,  nullaa£b'o  comperitne* 
podbus  ,  nili  addo  prxfcripcis  vctbis,  ad  pe** 
Kndum  interefie  nrankdionis  mactiiiOB 
feruarx.^o]  .b.  quod  fi  marri  cxhanrcdarx  ea- 
demccaniadio  non  (ccUacctut,  pofiec  ip& 
iTilifr  ad  mwif  hfii»  .ttM» 


D  Ario  impulfiuafielinalis,  cuc  iusctailcica 
*^  pada  nuda  defirraeric,  qux  fir.  411 .  b 
Ratio  luturalis  cum  fit  bonum  quoddam  incc 

rius,non  poceftcfie  fubicda  .ilicui. 
Rcalia  pad»  iiuic  aanficoria  ad  hnedct. 

.  • 


IND  £X 


Realc  padiimrranhradJixrcdes.  4^T.bi  vidt 
Padhim  realc. 

Ilcddiuo  Chirogr.iphi  Hcbirori ,  nullam  aliam 
vtilitateni  debuuii  aricrrc  potcll ,  qdam  dc- 
biii  Rmiflion^m.  .  ijsa 
.  J(^itus  bcncfidorum  anre  locarioncm  non 
iktu  pcac$  Eccleiiam ,  (ed  penes  pctlonain 
beneodAiij»  t69A 

|teditasbeiieficij,Hcet  dtri  it>tis  (blcnnitareni 
Jocuipoinnt  ad  modicum  tempus,  infpe^to 

'  inteitameninipedkicxtiauaganti vlttattien- 
bium  nen  locantur  fecaodttnioinneSyidiqiie 
nc  bcncficiarij  piacfcniem  pccuniam  reci- 

Sientcs  ptu  pUuiiHisannis  in  fiitutummc- 
icenuttfS-b*  id^ueinicbusaddommiam 
Ecdefix  fxrrincntibiis  ,  non  vcro  dc  rcclin- 
bns  bciifcHciotum,(^U£  non  £cdeliaruiu.ied 
peslbntfnm  (bnt.  tbid» 
Itedltaum  bcneficij  locatio  non  valcr  ad  dno 
.  veltriattiennia,  eo  adiedlo  >  vtpoftprimam 
indpiat  Cecunda  locatio ,  vel  tot  finc  locatio- 
nesqudcfimttnennia.  i^^,a.  vbi  rnmcn  cx 
adiu<flionc  temponim  nulla  rcfiilrarcr  ftau- 
,.  .4is  lulpiao ,  ncc  lcgis  vioLuio,  aur  tcrti)  vtx- 
. .  jndiduiti )  valerct  locitio  iuxtt  pnedimm 
r.  .|aijnam,&totc(Tcnt locationesquotnoncn- 
t  a|HaattC  tiiennia»  ibid*  fiveiofiatiocano  vi- 
,  '-.«tettwmiiam*  non  vakt  etiim  qciocMi  illud* 
-  ibid.  pertrienniumin  hacmatetia,  nontrcs 
>.  nnnoium  curlus,icd  ttcs  fiiiftaum  collc^o- 
■  nestAteUiguncutJtavtfileduidovelreTtio 
.  tnnotantttnfiaAaiCfdpiMKar,  adfexen- 
nium  vel  nouennium;  i  contra  fi  fwCta  -  bis 
inannoperciptantuf ,  nonad  fefqiiianniim, 
fedad  triennium,  lidta  erit  locatio.  ibtd.b. 
valen:  hii:criani  ftiiriiraSynodalia,quibusex 
cauia  tncnmumhocjvcictiam  adannum  re- 
ftringitttt.  17041 
iLcformatiua  padhi  Sc  infiinnatinl  quomoJo 
diffeianc         •  43ib 
lUgia  cecra  in  GaObvocatacSaUca»  ^.a 
Siagatac  de  fucccfltone  Rcgpii,oeposfiliipn- 
mogcnitidebetpatruopraeferri.  (>i.b 
ttegnaiii  dcfeitur  amqoam  Imeditas.    ^  f  i.a 
Itcgnttaidefeftntwinqnamhgitdiiii  tcg«de* 
ccdenris.  6z.h 
Rclariuum^KW  vei  qui  adiedhim  prxfcnti  tcm- 
poci,dShioiifh»noncmficcselblec.  4}o.b 
Quamuis  olim  non  efTcr  in  vfu  Rcmcdiiim 
fnpd^emena     hodie*.  led  tamum  queieia 
ittc^ofi  tdbmend  eonipcietet  filio^  cui  tn 
^leftafnento  minus  l^tima  ndinqncbatur,»- 
men  fi  parer  in  eod€  tellamento  apponcbat 
claufulam  (upplementi,4riitr/«^fli  vtrhCtlVx- 
bat  quccda«iiipFleb*tniqnc  id  qiiod  «bafide' 
bntMimegnaiilcgictiiain  501.^ 


Quamuis  Remifiio  promittatur  infiiturum,  hU 
men  hodie  babelNt  exccpnoncm  6iA>kat 
conrrn  rrcrlirorcm  .i;^cnrcm.  44-7-b 

Vbicumquc  ratio  temillionis  pcniionis  iubciuc 
ex  cattfis  fuftis,  an  conduAor  confequatnt 
quoti  fiia  inrciell ,  an  tanrum  mcrccdis  fcU 
pciWionis  cxonciatio  pro  rata  iacicnda  fiu 
tj^h.  fictatttemproncapeniionis,  vbi  fi 
coloipus  non  perdpiacdimidium  dus ,  quod 
(blurionis  cft  pro  pcfione,  remirrirur  id  quod 
deficit  ad  inrcgiam  peniioiicm.  ibid* 

Ceflantc  pado.indiflinifle  facienda  cftRemifliO 
prcrii,vbi  fnicliis  fiiriiri  vcndunnir,  fi  (lctili- 
us  conttngat ,  fiue  pro  vno,  iiuc  pro  muiris 
annisfiar  vnico  pceoo  vendirio,  quia  (empet 
inrcIIigiturr.ia'racondirto,  fi  frutfhi^nalcan- 
tur.  i7i.b.  celIanieeodempado,tn vet^di- 

'  tiofiefiafhnnn  (umtocfipcciculumfteritict- 
tiJperrincbir  ademprotc  fine  vlla  rcniiflio- 
nepi;erii.ibid.non  vcr6  hqc  locum  habcnt,v- 
bi  (ola  ipcs  vcnditur,  non  vcr6  fi;u(ftus.i  7  z  .a 

Quibus  cafibus  ob  ftrfflitatem  Remtirionis 
prcrij  habetui  rario,ca  non  proccdu  -.[i  colo- 
no  paipario  ,  qui  roagis  fucius  donum  cil 
<puan  condudor*         '  11741 

Remifliopenfionisanceflcc,  vbi  cooipcnfario 
potcil  heri  de  anno  ferrilt.  1 7  7  «a 

Reroil&o  penfionis  ob  ftctilitatem  ficec  6dei»- 
dafit  iurc  cc3nuini  infpcifto,  vbi  fcilicct  colo- 
ftus  dcdudtis  cxpcnfis  non  perdpit  dimidium 
,  penfionisroluendae  >  quid  dc  tucc  rcgni  Lufi* 
tanif  hoc  cafii  fitpcbunnLi^Sa  inquo  am- 
boiuradifFcrant.  ibid. 

Rcmiinopcnfionis  cclfac  ob  culpani  colum,  Ci 
ealeniifit»adquam  exnatuialocationisie* 
netur,non  vero  lcuilTitna.  i/tT.a* 

Quando  prop.ter  flerilitatem  aur  cafum  fortui- 
ct|m  iktRdRiifliopenfionis,  vel  proptermar* 
ximam  abundannamfiataugmentam^tts* 
I70.b. 

Renuflio  pignoris  potefl  impoccace  debitoti 
aliam  vtiiitatcm  maiience dcbilOs  lcilicct  r- 
fiimpignoris.  '  a}i«a 

Remillio  condirionis  pcndcntis'  &^exinter- 

'  iiallo,ocn(etDr  padum  nudum,  Ifcpecoonie- 
qucns  nonprodeftad  agendum.        44,1  .b 

Remotx  icge  vci  dilpofitionc  mlritucntis  fcc- 
mitac,non  fiieoediStininalocatttm,ctiam  de^ 
ficicnribusmarculi5.  <'«b 

Renuntiaie  acquifitis  matcimonio  conftante 
poceftaIcerexconit^ibttS*aH**>  &bocain> 
pliacar«  .  ibid.b. 

Renuntiantet  liri  nec  dominiutnctaiisfinunt* 
neciuiaiiquodaductfario  iuce  omtttaian^ 
ied  penescum  Kmanet  talis  qoalis  ame| 
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Slali^ittlleninieciiiiide  fiittlttoiii  ^orem 
pneftmir  Aadendi «  aovalebit  senuntia- 
tio.  ^  JlJ^ 

Vnttsrociorumft  {bdetaa'kettutodanterit»ceii> 
feurdifToIuca  rocietas,  6chocyAftae&mt 
(bctopcr  rc,velmcdio  procuratorc.  li^.b. 
quz  adhancrennntiadoncm  necedaria  lim 
vc  icneat»iio«AiUa  (i  fiat  per  ptocnarorein, 
hon  indigetmandarolpittaliy  per  gc- 
necalefioipoflec.  ibid. 

Renuknlitioe^tpFeffii  donitni'  fuper  commifrb, 
jnrci  Lufitanottam  rcquiritii r ,  ncc  faris  cft  vt 

Ecnnones  icdpiat,  vtcenlcatur  cmphyteuta 
bcr  ab  ami flione  rri  tmphyteatiae.  1 96.  b 
Vbi  quis  in  conucntionibosiluxMniittiisieipe- 
^tiui?  cx  tapitc  pccnitcntix,  auf  cauCT  non 
fccuta;  rcm  vult  Rcpctcrc,  ad:iu  prxlciiptif 
veilnsnonaMi^iedr,  fed  condiAio  ob  cati- 
fam.  4.'9h 
Repcti  res  vcnditapoteft  ob  pa^m  nuii  iiiK> 
plcrum ,  quandomtconueniac  tmerpattes, 
nonaliccr.  .  141. b 

Vbidc  Rcpctendiarcbus  rnidlabinir>  rccurrcn- 
dum  crit  ad  a£tioncs,  qux  cxtra  id  ^uod  agt- 
tur  nafcuntur.  •  4084» 
Daturlocus  Rcpcttrioni  rti,  cuiuj  dominium 
tranilatumefiinaccipenFcm-  4'4-a 
Qnibus  canbus  ob  fpcdales  cotalidenutones 
criam  in  vcnditioHC  dcfut  rcpctitio.    140. a 
Quo  caTu  rcpcdrio  tit.de  condidUone  ob  qpi- 
iWloclim)ttbear,&qnocafiiAoa  t^^a 
Non  folum  ^dus ,  fcdraiqucctiamqDalita- 
tes  re|»zicntantur.  ^  5  ,a 

Reptacii:ntado  locurn  an  eriam  habeac  tn  lure 
patronarus  Ecdefiarum  anniucrlarijs  ,  em- 
phytcu/i  priuara,non  Ecclcliaftica.  «Ji.a.  an 
nabeat  locum  m  rctratlu  iuic  (anguinis.ibid. 
lolumlocumhabet  quando  agitur  deharre- 
ditate  afccndcnris  vcl  patrui.  ibid. 
RepcKTentadonis  bcneficium  concefium  non 
.  tiifc  filio  ad  qnanMiisfiiooeflkHiem  eriaro  ab 
intcdatodclatam  »  fedprim^  quandufilius 
agit  dc  fuccedendoalictti  afixndend  in  infi- 
nimm,  deindeqoando  agirdefiiccedendo. 
Tiia.ft.a.  exttahos  duos  cafus  tiluis  rcpia^ 
fcntarioncm  non  habcr,imc)  fiicccJct  iccun- 
dura  gradus  fiii  pracroganuam  ,  nulla  icpra:- 
iencadonis  habira  connderadone.ibid.  quo- 
modo  inrcr  fc  difFcrant  hi  duo  cafus.  ibid.b 
Repcxicniationi  locus  nd  cft  intnaioiatu  quan- 
dofilij  dt  nepoces  non  vocamur  difeterind, 
qnafinolirinftitutor  nepotes  experfona  fi- 
liatum,lcdex  propiiaperfbna  fiiccedcte.jp. 
b.tcem  oefficquandomfttrator  vocac  ptoxi- 
mioresJNd.fiemmaliiiitafibus.  ^o.a 
R^ncientttio  ia  ^nibnt  cafibus  locum  ba> 


beac*  'tfb.aj> 

Rcprxfcnrariononcftadmittetida  ih  ttiaiorad- 
bus,cumeniniiltaiic  bcneiidum  (pcciale  ^ 
lc^  indu^m ,  ibluinmodo  in  luereditati- 
bus  ,  quxabintcdarodcfcrunrur,  locuro  ha- 
bcc,idque  cpiandoag^tucdehtiedicacc  afccn- 
dcntis  velpacrui.  tfo.b 

RepGcfencanonis  prxdpuns&dilficdior  effe- 
<Sbs  eft^uiA.qui  iei|enpBOKiniioce(l,cxc!u- 
dcre*  .  '^S-b 

Rcpiciematio  tndndtnr  ad  hoc ,  i»t  nepos  ad- 
mittaturinfimul  cum  patiuo,  noncrgoin 
maioratu.^  6-a.  c(i  indudta  cx  xquitarc.ibtd. 
alia  fcntcnna  in  maioratu  cam  dari.  ibid.b. 
alia  diA^ingnit. 

Rc|irx(cnratio  indu<f>.i  fuir  ad  Iioc ,  vt  fiUus  rc- 
prxtcntando  pci  loiiam  pjins  dcflindi ,  non 
ipfi  patri  fiicccdat ,  ied  cx  ipfius  patris  perfe- 
na,ali/s  (cilicccnfccndcnnbus.  7^  a 

Reprcfentatio  induda  fiut  contta'ordinana9 
regulas^acnanrmiRio  inzta  iUasad  oimfo- 
uand.i  commcrcia. 

Rcprcfcncario  dc  fc  (empcr  cft  £iUorabilis.  70, 
b.oonindudturpra.'ci(c,  itavt  quifqueinoi- 
CQse«vdcogatur,fcd  tamquam  pritulegium 
quo  quis  vritur,^fi  f\hi  \  rilc  c(Tc  vidcatur.  ib. 

r)modo  aliquaudo  pullit  cllc  nociua.ibid* 
ncficium  Reprxicntarionis  indudumia 
hxrcditatibus  ,  quxab  inreftarodcfrruntur, 
habcac  locum  in  maioranbus.  j  f  41 

Rcprcfentadolbcomedaro  habebitln  difpofi* 
rionihus  *,  quibusconftitcrit  volui(Iedi(po« 
nentcm  obienun  oidinem  iuccelfionis  ab 
inteibco.  fl.h 
RepiKlenMtiohb  priuilegiuffl  filijs  fiumm  c6» 
perir ,  eriamfi  cum  paccuo  ad  fiicoefiioncm 
concuiiant.  yz.h 
Repiaclencario  non  confilUcineo  quod  IblMi- 

nuspatruum  poflit  cxcludcie  ,  ncc  ca  fuit 
caula  induccndae  repnelcntanonis ,  imo  con- 
fifticm  eo  qnod  filius  ccmftiteirar  in  'locnra 
&  tntfpacctt  fiii,idquc  ob  cqoiniiicarioiiem. 
7i.a. 

Remxrentado  loenm  habebic,  ijnamuis  non 
lupetfit  patruus ,  ied  fidnm  patcneles  fihj 
framim  dchtn<fH.  * 

Repizlcntado  nun  habct  locum  in  linea  alcen- 
dencinfflt  led camnm  incalSms  inltneex- 
prc{Tis.  4i.a. 

R^rzicncationi  iocus  eft ,  quando  quis  con- 
cunric  cnm  patraoadfuccmfioiMm  ,  fecns 
vcroquando  p.-itruclcs  defiinibi  cx  aducrfb 
nnllo  concurrcnte  Thio.67.b.an  non  debcac 
admitti  quando  Ibbrint  fine  Thio  fuccedunc 
incer  le.«8.a.  ciim  cedat  neceifitas^  finoc 
filiociu&fCefike^dcbeccepcslemacio ,  nec 

ciim 
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Sam  aitoRiD  poEiii^o  «dn^rtenda  cft^ 

il>id.b. 

Repiae&ntano  aclniimcur ,  cttam^i  cxinde  fe- 
^qauacfaam  excluiio  ,  fiue  piopcettei  na- 
tu  ra  m ,  qus  eft  indiiiifibilii^  fiue  pcopcer  alil 
tanuucm.  X.a 

ttqMdeiitMio  noh  eft  Hdfeieiida  ad  hanc  vd 
uLim  ,  vcl  dcniqucad  fingulis  qualiratcs; 
nec  ca  fuit  incns  leget  qux  ccpixibncadoncm 
indtixic,  ied  «d  im  quod  lattoiic  qmlit»» 
cum  pacn  ad  ibooemodeiii  oompetehin 

RepcaElentatioccIIac ,  quandoin  maioratibus 
ecum  pMrimoniaUbus  fit  iiieB<|k>  Inonit. 

^cr  R.epnercntationcm  iiicccduiu:  in  ius  patru. 

Reprarentatio  fobrinis  compctit ,  eriamfifine 
patruo  concurranc*  70.a.  icem  ncponbus 
qmndoagiciwde  iiiGceflione  aoi,  iiuecum 
p.itriiis ,  huc  fineeis concurranr.  /u.a 

Repcxicncatioaduerraspatruum  multomaius 
teccij  pcziaditiam  imporiac,  quimaduetfiii 
patruelos.  tf9*a 

Reprxfematio  adinittitur  in  fcudis.  57-a.  in- 
duCtaiuitnoniblumvt  ncpos  inhmuicum 
pitcuoadmittacur,  verAro  edam  vc  pacnmm 
omnino  cxcludir  ,  cafii  qno  pater  cum- 
dcm,nvmcrct,  ommnoexcluderct.  5:7.^ 
-  RepaEfentaiio  eft  beneiiciam  ^ectuiter 
a  lcgc  indudlumin  (iiccefllonibus  ab  inrc- 
ftato  t  quo  filius  io  iocum  ieu  ius  pacns  prx^ 
momri  iid>unfK>  vt  lunedicatem  obti- 
nciu  ,  quam  potet  -fi  vinecet  t  «bdiietec» 

ReL>ra:ientatio  mclu<5b  ex  cli(pofitionc  lcgis,  ad 
oiQNlifiliooemhominis ,  dc  qua  in  maiorati'. 
busextendian  no  dcbcar.^"  ^r.b.non  atlniir- 
ticuriniucceilione  legis»  ibid.  non  habcc  lo- 
caminhisqut  exdominieioooceflioneha» 

>  bentur.  ibid.j^^.b 

R^ufienatio  eftfidio  quaneposfingituicire 
mloooptciia^f5.a«  itemeftpciuilqiniiiiflrid. 
non  eft  adiwiiendantfifacafibiii  aiucc  ex- 
prciTls.  ibid, 

Rcpr^(cntatiDquam  in  gtadumfculocumpa- 
tns  iuta  indactmc,adidiqaat  qoalitaces  per- 
tr.ihenda  non  vidctur.  6j.a 

Repcziencatio  cxcendituc  cciam  vlcia  pcone- 
pocet  ininfiiiiciia^  ^  driiiooeffloneaieaH 
dchtis  agitur.  j^.a 

RepcaeTeniacip  locum  habet  cdam  in  ncpotibus 

'  fxdnieciitfil^piaDdefiinA». 

Repndentatio  hiic  indu^  le^e  tit,  tabula^ 
ram,fi)!ummodo  in  fucccfliOBe  alcendcn- 
dum.  6y  ,a.  poltca  a  luiliiuano  fuic  etiam  ia- 


dudamrucceflionr  patnii.^id»  fctttAttni-' 

dpatisconccllacft.  ibid. 

Reprsfcntatio  quoad  gradum  femper  filioram 
nuorem  importat.  67.1 

Rcquthiio in alicnanda  cmphytcofi  filfficit  ,  fi 
iiac  cxctaiudiciaiiter.  iSj.a 

Reseommuftes  &  hcfedicari»  IkmI  confecan- 
tur.fed  diuiduntur.  j  f  j.b 

Qiundocesdebita  in  fpcdSmicdmr  pernun- 
riutncieditons,  quemconftat  adhocfbifle 
dcHinamm,  nuicpericalani  adcreditorcm 
fpcdlat!:  fi  tamcn  nunriiisnon  crat  niiirus  ad 
recipicndum,fed  tantum  admoncndum,de- 
bicorfoluemnon  !iberatur,ncc  ctiamlibera- 
rui  dchitor  fnlircns  niinnoatTcrcnri  fchedu- 
L-un  quod  mitcatur  ckbuura,  ncc  cxprimen- 
temperqaem,  intcliigequaiMlonunriasaa* 
fugit.  zyo.i.b 

QuandoRcs  dcbir;i  in  fpccienuccicuc  crcdiiori 
ctnus  eft,  vtquia  dcpofita  vel  commodata 
pcr  nunciinn  i^luneum  dcbicoris,  nmcper- 
dita rc indiftin^,dcbiior hberatur.  24.9.2 

'  nifidelMBor  d^aftttt  pcncuium  cafus  for- 
riiiri*  ibid.b 

kcs  minoram  ,  qua  fcniando  fcruari  poiriinr, 
finc  dccceto  oon  poirunt  hypothecari,  cciara 
datacania.  i^S-* 

Rca  omnes  ipcciarim  obll^ata  vetidi  polliinc 
cum  (iio  onerc .  }£o.b 

Rc  feciica  ouiur  aAiii  pidcilpiil  Vcibilezne~ 
gorio  anrc  gcfto ,  &  cam  inaiAiQPequdm  di- 
dioneiila,'         f|  j'^-'' 

Rcs  pjgnoo  dataiftl  ehisfindhiB  ,an  pottitco' 
rin^peovfimsdata  ftqmlittioiieTelpaAoi. 

In  RcIhis  diuiiisan  pi;s£n;eBdus  fic  iile  quipc- 
dic  panes  conc^uas  SBdibiis  auc  aliis  i»us , 

fuis.  ly?» 

Tantundcm  eft  rem  cradicam  non cfie,  velcra- 
ditameuidamfiufle ,  Itideo.moqoecafii 
cicmpto  agitur.  125.^ 

Res  vciuhi  xftijnariDoteft  prccio  inediocri*ioi. 
&fuprcmo.ffr.iimino.y.  T4JB.b 

Res  quando  pigootarar  pro  rama  vel  muod 
quantirate  qii^m  valcc ,  cenieiur  ttanflaraig 
patrimonium  acditons.  i^oh 

SiiieRcsanteroacrimoniamvfiiaipieiqiecU;^- 
ue  conftanrefiicritimpleta,  torum  venitirt 
communicadonem  intec  vuum&  vxorciju 

Remm  fuanim  fibi  vcl  alceri  iMnioadroiniftra- 
doncmimerdicerepoteft*  443*^ 
AnRepeitttmiateoiaadcrara^ad  idquod 

intereft,  non  minus  atquc  in  concradu ven* 
didonis.  ^9$.h.  &'anpcrconfequcnsnuIIo 
modoagatiiic  cui  tcscfteuida  acl  rcpeten- 
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jamrenijitiiaMdedkpeEieM^liftioiiCin  pb  .  |>adlonottuholet<k.  t^ma 

caufam.                              ihiii-.  kc pcrcmpttvad«cenon'il,^ddiiitorybe- 

rnu£ta    eOidb  IbU  i^o  fcdinplil  yt»  iiiM»v«l«liARnfle»  qtfodioccRtiBic^iie^ . 

bisdarutadrecupcrahdum  intcrcflk' rri  eui-  nctun  M'*^ 

'  fii^dinliainc  vltcciut  vidcrcmrcianda  con-  Rciulunocomnidusiiciproiuttk 

diftiodbcftulant                      4oi.b  Rdbhidoexpadodcrctrouendendo,quodfe- 

Itetveditaquado cafa  rorruiro  finc  rtilpa penjt»  ccptunrj  eft  vtrbis  dirciftis ,  fir  CK iiUC^id  cft,l 

Eiiciilitmomiunocltemptons,itavtpretiij  temporc  (oltus  rcroluttoms«  131*^ 

lnfiim  nolipoffie  itpeiece ,  iin6  non  CcHw-  ReiimblicMli  liabear  hypodwcam  Mduim  ia 


 lcJUcrcrencatur.  i^p.a.     vcrores  ven-  bonisfuorumdcbirorum. 

ditatnuiitur,  non  tamcnob  culpamvendi-  RelpubUca  poteft  a^rc  contn  tenium  po(^ 

toris,neqtteetiamobciiainfbitiiitam,  <e<I  feflbrnnJipninBdebfCoriioneftlUaendak 

le^qiuapabtkanmcftstDncJoequevcnditor  2j8.b. 

adintcrc(Tc  tenctur,  ncconuiinolibcratur,  R.crpub.habetptruilcgium,  vtdcbitapcrfbnalia 

(ed pietium  cogit  ur  rcitimetc  ,  ac  ii  venditio  polli^  cxigere  a  quibu  icumquc  poflcilbiibus 


 Lnoneller.  ibid.  ^emmfii(>rumdebirbrutAin(ubhdiunux)9i 

Res  aliqiu  ii  diuidcnda  fit ,  qua;  commodc  di-  a.  h.Tc  a<5iopcr(c)na|is  priuilccbra  multum 

vidi  non  poceft, dcbct  vni  adiudicati,  qui al-  diiFcrt  ab  hy pothccatia ,  quia  nypothccatia 

-  -  in  pedinia. .  aj4.a«   fi  paites  datnrc6tra  quemuts  ex  phnibus  iii  iblidnm. 


dilcordent  ,  contendcntcs  ad  inuicem  Hbi  aftio  verrS  prior  datur  pro  rata.  ibid. 

rem  adiudiori ,  tuDc  deucniendum  cft  ad  Rcip.  Bl&a poilicitacio  non  obli^t  ftatim ,  niii 

licitacionemincetipfoscantum» &plarlid^  «pnmibmeias  honorem&Aaeft*  |st«b 

taiitiadiudi'c^itur :  quodfi  hecin  id  conuc-  Rcip.intcreft  locuplete^  cflerubditos-.  319.« 

niant ,  diuidctur  res  per  commodicates^  Reftituereconiumptot&udhisantciiaacttrpo^ 

ibid.    quodUnecineoconuenianr,  deuc-  icflbrbonxfidei  veiodomina  ti4*i». 

nierot  ad  ydtariowfm  eiiam  extnnci  ReftinirionianMunica^cft ,  nfiaccun&afit* 

ibid.    quac  tamen  cxtranci  licitatio  non  busi  lo^.b 

alitecobtinebu»  quamybi  foajs  non  potuc-  AdrcftKutioDcm  in  vtroque  foro  tenctut  ille 

occflelocili  ,  leiucec  flneucerlicirec,  pu»  c|Hi  integtam  penfioncm  recipic  i  condu- 

upcoptcrpaupcruccm,  vcl  non  licicctiu'  aore,quiqtinmtcaufisifg|ltiin« domnm di» 

ftttm  pretiura.  ibid.    idcmecic,fiibcijitt-  mific*  180^ 

Rttm  quidcm  pretiii||  aflcQUic  «linuioem»  Ad  Reftitniioiicm  aa  '«Aieaiai  qoi  in  iMintf 

camenicavcpoifint  ad  concotdiam  reduci,  tranfctcditttr^pcctiumiuftnminempcione  Sc 

aii^extiahoscafusextraneusnonadmitte-  vencuDne. 

tnitadeb  vt  Ci  vnns  cx  fociis  iuftum  prctium  Rex  ibhictts  iegibtts,  accamen  legibus  viuere  cc- 

lofeai^eicludidclieaceiciaiieiuctiam  dIus  netnSi  i^oh 

bcitans.                                       ''*'d«  Rcx  non  tcnenir  ftare  contrKTtibns  gcftis  cum 

Res  quacdam  in  noftro  iurc  iufto funt ,  quz  ad  fubdico,qui  vccguc in  prziudicium  hlc(,quo- 


bxrcdestranfire  non  poiTunt.  niam  rcc  ctiaminvlta  ijs  poceiit « 

Rcsadhzrcdcs  non  tranfitoriz  fi  dcducantut  rcfiftcrc.  35t.b 

in  m^m  de  non  pctcndo  ,  eiic  fine  dubio  Rcx  concrabens  ccnemt  ad  obiicruanda  pa^ 

paebimpecfeiiale,ilBncxfiilHcAainaceiia  nonibliimitttntaliter  ^  lcdetiamciuiBtei^ 

leftiiflgatiir ;  fi  Yecb  ad  hxccdes  ttanfitorix  quia  vt  ptiuaras  obIigatur',non  folum  naru- 

fuerint  >  cunc  etiam  indubintc  pa&um  attt  nliter  8c  dniliccc  obligatur,  vcru  m  etiam  ip. 

potetitficri realeattcpedoiialc,  &qaibnsid  femeceftiudez  iliorom  contraauum;  eii» 

fiac  modis»                              45oJ>  ctiam  cootraftos  teneror  obfcruare  fiicoei* 

Rcsfingularcs  non  fimt  fccandz  in  panes  fe-  for'in  regno ;  imb  ncc  cx  plcnitudine  pote- 

pararas  ,  ne  patrimonium    dilapidctur*  ftaus  poccft  rex  rcfiftere  his  conrradtibus 

S^4.a.  confeOiscamfiibditis.  )fo.b.j(f* 

Rcs  dcbita  fi  fru£his  producat,  fiet  condcmna-  Quod  li  Rex  vlcimo  loco  dccedcns,  non  rclirt- 

00  ad  firu&us  ladoiie  inoac }  fi  vcc6  irudhis  quat  dcicendemcs ,  fed  tanmra  fiacrcs ,  ec- 

noB  liabet ,  fleccbndemnario  adcftimacio-  iam  admitatnr  reptdencaiio,  ii  ver&relin<> 

■  nemquantiplurimi^  quod fi  nec frudhis ncc  quat  tr.mfuerfalcs  rcmoriorc»,  ceflabit  rc- 

maiorem  zftimationem  rcdpiat,  8c  pecttnia,  padentatio,  &  ccuciapcoximicMrprjefixccur. 

ficccondcnuucioadvfiicu,            iii.n  mUk 

Rcm^rendinBpttti»ft  poAoaft  quiiicpettt  Rcfte  pcinikgpa  edi  flnc  pedboali»  •  camen 

•  fiinc 
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funtccnibnfa  in  tmias  jlerfbnas.  4^o.b, 
Regia  piiutlegia  (unt  auplicia  :  atia  enim 
funt.qua:  feruiunt  immediat^  pcrlbnx  cegi.T, 
&  lucc  v(quc  adco  pcrfonalia  fiinr ,  vtnulli 
alij  pulHnt  communiciii  :  alia  vcru  func 
ooncefla  Regia:  curonx  propter  i>oitt  fiia, 
&  h;cc  dii"un:;!r  pcculi.tiitci  fifcalia  ,  qux 
eiiainil  linc  uctlbnalu  ,  liinc  tamcu  com- 
maakabftK  cefBbdb.  4.60K  46U 
a. 

Regcs  non  poflum  toUae  nec  cefttingere  tus. 

naturale.  )48-b 
RegcspolTunc  boitt  fiibdiiionim  occapata  ab 

hoftibus  citmArc  occtip.iroribus.  •37'j-b 
Romx  cxordio  non  aIj^  eiant  icgcs  >  quam  mi- 

litaces.  378.b 
Romani  vfur.xsadmifcnmr.  5 »  i.b 

Rubiicx  piutcji  Cnat  S.  quz  pecfci^um  fenrum 

non  tacianc.  loStb 
Rnffid  teftamentt»  fomiitt  Kfib  efle  neqvic 

9t.h 

Rncaae&veiinnt»  venditadomo',  peradtio* 
nem  empti&venditi ;  nun  quidcm  quod 
cmptor  ca  f>erere  po/fit,  fed  quod  vcnditor 
ca  pctcic  pofEc  pec  di&aiti  adioncm. 

S. 

O  i€cul.ifcs  emphyteiitzam^ms  tcmporis  Ka- 
^  bencad  vitandum  commiuum.  195.3.  ccC- 
lante  eqanate  non  poflnnc  moitm  purgare 
clapfb  tticnnio*  ibid 
Ob  Saeuitiam  cenibiij  dii&Iitbuc  ioctecu. 

220.a 

Salana  profeflbcibus  Sc  d milibus  finr  locatione 
darifalic»»  noncadumiub  nomen  locatio- 
nis.  if6«a 

&lacium  in  «lajbac  cafibns  icpoobetUK.  10«. 
b. 

An  iS.alcciumi  ciuiucc  cianiiiicmna  dicaiuc 
leitSallca.    *  5.b 

Salica  lcx  rceminas  a  icgno  in  Gallia  arcct. 
4.b.    cutinftitttu*    f.a»  vndedicatui* 

Saiuiannminterdidaminp^Dtice  cooaentto* 

nalicreditoridacur.  Xio»A 
Saluianum  intccdidtum  Sc  hypothecaria  quo- ' 
\       mododiftingaantar*  Z4f.a.  b 

Saluianum  commotltits-  eft  quam  byporhcca- 
cia.a45.b.ibium  cunipetic  crediton  ad  gbti- 
nendamp^a»  9  qaod  numqaamfibifiitc 
tmditam.  ,  ihid. 
Saluianum  yitecdiAiini  eil  pollellonum  adtpi-- 
feendaepofleflionis,  accjue  idcopecfiNMWt 


Saluianum  intcrdiAnni  non  datur  contta  ttfr^ 
tios  pvlleflbrcs,ic:d  (oium  contia  ipium^iebi- 
torcm.  *^fJ^ 

S.tluiaiium  inrerdiAum  an  dctur  contra  tcr- 
num  poiTcilbrcm.  146.3.  non  quidcm  dire- 
£him,(edvtiledariprobatur«  ibid. 

Saluianiim  primo^fuit  indudiim  pro  rcbus  co- 
loni  ol>ligatiS  pro  metccdc  fuaoi  locaciiddh- 
deindnaumquaii  Salntanum  protebashy' 
potliccatis  a  quocumque  dcbitore  ,  quod 
curfusin  ditc^m  &  vrile  diuidirar,dirc<5tum 
conna  ipfum  dcbitorcm,vtilc  cohtta  tcrtium 
podeflbiem  datur. 

Salus  animarum  finis  iuris  canonid;  procuratur 
ixxc  maximci  ,  quando  occaiioncsi^pcccato* 
itun  tolluntur.  4 1 9h 

Satisftdio  cclcris  f,icit,  necxpcllntur  emphy- 
tcuca)quantumcumquc  dominus  vciit.  t  p  jr* 
a.an  mcatureaviqaead  licem  cohteftatam. 

■    ibid.    (ariuscfl  rclinqui  arbirrioiudicii  qu^ 
dicatuccclciisiausi^i^o»  colligcndocxcii;-  , 
cttmftMC^t.  #1  ibid«b* 

S  choltfinm  qui  condncnnt  aedes,  libB  naofune 
tacitc  hypothccati  pro  meroede ,  &  per  con- 
lcqucns  cos  non  potcritlocatorindudcce* 
?6ib, 

Scholarium  priuilegi.Tmcrc  fimt  perfonalia,  ta- 
nicn  cuin  famulis  comumcantac^  j  p.  b.vidt 
Pciuilegia,Libri. 

Sdentia  &  voluoiaa  iili<ynndortyitBrpro  con- 
ucnaone.  24  8. a 

Data  Sdenda  domini,pcDcedic  ladta  hypoche'* 
caeriaminrufticispccdiis,  iDvcbaniseciam 

,  non  data  fcientia»     ^  s^/.a 

Sccipcora  ipla  eft  ipiamec  obligatio  in  aliquilMis 
caiibus.  |40*b  * 

Oujndo  Icx  requirir  Scripturam  publicam ,  an 
adprobatu)nciplms  lufficiant  pr^iumptio- 
nesiacis»  }4ib. 

Scriptura  non  prxfumitur  in  cafibus  quibu^  * 
lege  requuitur,nifi  ollcndatui*  ^6a,  |p 
Scripraraidpcobatur,quodocnlo  ooipoieo 
Irgi  potcft.  ibid. 

VcSciiptucalcgi  poi&c ,  requiiitax  ab  eocui 
incumbic  ooos  prabandi »  nocifec&abeo 
qni  pro6  babtt  ic^  &  iniii  piffimipao- 
nem.  *  ^y.b 

Scriptuxd  aiia  nccenaria  pro  fubftantia  contta- 
Aus,  alia  qu^dcneceilicacepiobationiscn- 
quiritur.iSf  .b.  primanoiiliequirirarinem* 
ph}rtcufi,fed  alterar  .  ^  ibid* 

Sccnndogaiitas  quando  in  nttiocMa  pdmog^ 
niri  iure  goudcat.  8 3 .  b 

Secandbgcnitus  ctiaconftituctfuam  linca,non 
fe^usac  primogeniras  ,  per  quam  fcipfumAC 
fijosdciccmiancei  iadttdic ,  ad  cfTedum  vc 
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t^fidente  line»  pdmogeniti  is  &  cias  dc- 
ftentes  ,  quofii»  alios  ex  (cqucndbos  ex- 
.cludanu  8i.b.    videUncn^  PsuaoffttUth 
DefccndcnteSjAfccndentcs» 
SiSepataiio  nuttimonij  &  fodetads  iouiigaUl 
6t  ^lbMd|tehabitadonem ,  vxoce  tua 
.  aecente  proptei  adultcrium  marid,bonaquJB 
^mftdto  eciampoft  iepautionem  fuennt  ac- 
quifita,cotiiiiniiiialnm  wo&inuri.  si^b 
Sequcacr^iu  tolnmaiin» »  aBmi nc«»flarim» 
'  to6.b 

Kes  quando  deponitui  penesSeqoeAnira  >  an 

pofiri.  io6.* 

Non  Senyuis  poUidtadotaeilinali  peccac  moc^ 
tiliie^cum  iiiil]am.Ieg^iiec  natuiatcm ,  ncc 
diuinam,nec  hununam  ofFcndat,      J '  p.a 

Seiuiana  a&io  oon  compcut  pro  fupcUcdtili 
jiitiedamdomumcaiidnftam«6eperconfe- 
quensfupeUedUfia  non  pofldm  incIuJi  pcc 
locatoiem.  i^Zmb 

SeEoiiiiDeAi  6c  inclaAt  ante  incblifioiiem  lioe- 
maiftiimitmmir.  i6u3. 

Seiunm&nemvendeiu  ^ocantef  i  non  teoe- 
tur.  nuh 

Sennim  finft*^w«in  mmmAmi^ttaetitt  eiiiffionh 
nominc.  ijl.b 

Scnius  tugiuuus  quid  ilt,  ibid. 

Seratts'vefiditiia  finon  habcat  >4tium  corpo- 
cis.fcd  :antum  vitn^ankBi^flbUomodo  (uc- 
ciuniuc  emptoti  i }  z.b 

Senusiniadido  nuOo  modo  ibxe  poteftpro 
caulaciuili..  4H-^ 

Seruitusanfltcontranaturaleius.  H9^, 

Sciuitus  non  eft  contnius  natucale,neque  con- 
■  ttaranonemnaturalcm  ,  qux  ius  gcntiura 
confticuit,  fedfccundum  harc  duoindupba 
fuitabcodemiuiegcnuum  occafionc  bcUi 
veldcliAorum ,  ac  pro^etea  non  potuit  In- 
aiitii;  noncirciuftimmc  indu£la  ,  ciimpro 
V^naiucntindu^hominibus.  )5o.a.b 

Siems  qnomodb  ntiofcabcatiirin  maionua.5.b 

S^gnificado  piopiia  vcrbocttm  itt  qttocaniqae 
aftufequendaeft.  .  9^9'*' 

De  Similibus  ad  (umlia  conftxtunttn:  aliqoa 
pdndpia  ad  lelolaendas  quzfliaiiei*  44J.a 

Sirapliccs  donarioncs'an  conlcranttur.  i6lj> 

Sub  SimoUdbuscdtinetuc  cafus  mixtus. ;  7  jr  .b 

Simpkxloqnelaanintelligi  podlc  p6Uicitacio« 
vtpotc  qaanayamagis  iinqplexloqttelaefre 
poteft*  .  )xo.b 

bnca  Sinqplioem  loqndamdc  ittiiaientiminoa 
Btdt  Detts  diftetendam.  3  s  o.b 

Si  ad  (ucceflionem  concuinint  Sobdnus  de- 
fanCd  cum  Chio  du(dem  defiio^  >  quan»> 


has  iUe  defun^  patruum  ciufdcm  dcfun^ 
cttlndec  ■  7®* 

Si  Sobrinus  filius  patiis  defiindi  cx  vtroque 
iaceie  concurrat  cum  irauc  de^dti  cx  vno 
latete  t4rum,talcm  patrdaiAcxcliufect  fimi* 
liieril  coFtcurntctimpacctioexvtioquelate- 
tc  ,  dinudiam  btrcditaiem*obriiiet ,  ficuc& 
pacer,fi  viucrcr,obiinerer.  fi  cum  pacniis  dc- 
timdiconcurrat,  «tdemiptbs  *|liaiiieeKpdp 
lir:codcm  mod  fi  cum  patnicIibuS  concurrat, 

.  campactemobtinet,  quam  pateiobcineict. 
7o.t>.iiliRepiideotario,Paitinnfc 

Socictis  potcfl  ceiri  fimplidter  nuUo  adicdlo 
^ccmpore ,  mhilominus  moice  vnius  cxibdjs 
finiccur,nccinBfibit^fanedes,  Uoetdia^- 
tur  ,  nifiin  cafit veA^^m  Pdndpis ,  anc 
alicuius  communit.ins.  loS.a.  intcrdiin» 
fiec  ibdetas  fub  conditxunc.  ibid.  aliquan- 
do  conoaliinir  ad  tenlpus ,  &  non  decermf- 
n.ita  quantitate  tcmporis ,  intclligitur  dc  dc- 
cenmo,  quo  durance ,  vciiuique  capiulemi- 
miinonpoceft,  flelucnimefledel>eccom« 
muncibid.  potcfl  itcm  fieriinpecpctuum, 
idelVqu*™(hulbaj  viuont»    '      ibid  b* 

Sodetasnonyalecqmeo6eialiinltin  «ttmam» 

lkfcri#«««prinapJl«»#ft««iui*«ifr^to,^, 

foderas  omnium  bonorum  dum  concrahi- 
tur,dcbccidexpiimi.  ibid.  quid ii  concca-' 
hacur  per  adlus  racitos,  an  videahll  vniuetla.- 
htcrvclfimplicitcr,feuin  certa  negotiario* 
ne  concta^bL  ibid.   vt  bona  fucuca  ve- 
niant  inlbdeiace  oourinmbonontm  ,  ne^ 
cclTc  cft  vt  exprimatur.  109. a.   fi  contra- 
hececuc  vniuenbaim  bonoium,  non  dicen- 
do  de  pndenribusird  fittuds.cunc  ectaro  fii- 
cuca  veniccnc  commntaicutdainilido  focie- 
tacis.  ibid.    ii  non  apporeac  qualiret  lic 
concrai^,  debeCcuncinceUigi  coniradUfe- 
cniidiimcoalbenMlinem  n^mnis  tnternon 
mcrcitoresjincet  mercatores  vct'6  (ccundiim 
ipfoium  conluetudincm.  .ibid.  (bdetas 
oeMinenciatiottb,  Tcletiamieipacticnla- 
ris.^uourqucextcndamr  ibid.(bciecas  poceft 
cadece  in  omnibiis  tebus,  pr^terquam  in 
re  rarpfScinkonefta.  2io.b«  ficcamfiipet 
re  mobili  qa^  immohilt.  ibid.   fi  con- 
trahatur  fupcr  re  incerta  ,  non  intelligirar 
communicari  res  ipla ,  (ed  hxredicas  fub 
cocidiaonefteucncrit,  dttmmodonullade* 
fignccur  pcrfona  ,  fupcr  cuius  kTreditare 
'  fiac  ibdecas,ne  detur  occafio  rapr^ndar  moc^ 
cistibid*  oontialiicur  quoqoe  tamince  miR« 
cipaliquamin  fiu<5tibas  ,  6c  ad  hoc  dcbec 
'  4es        vcl  fiudhis  communicad.  ibidL 
ttMmaliiintiteminfitlisfiii^bbus  ,  ecfinon 
:in  teprinc^alinHnespceiftqof 
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Societaiconuennonalisaliapocellcllc  licica  , 
aliaillicita  ao^  .b.  IlU  legibut  sp|>iobatur » 

-  hxc  iurc  rcprobatur.  ibid. 

jSiSocieus  cdcontradaad  ccrtum  tcm^^us,  6c 
4atiiifideiallbr,&detnum  poft  tempus  ie- 
nouata  cft,  fidcioHot  aon  ccnethr  de  geftis 
poftxenouadonein.  io8.a.b 

Socieia» fofa confrtifii coitokiHir  ioy.b.qut 
anicrueniiie  poieft  n^vabfMjnefk  ,  fel  pa> 
nuntiutn.  zoS.a. 

Societas  qu(  contcahitur  inctdenterpcoptcc 
comiimiiiQdemictyBo  dicinttpraiflK  Ibcie- 
ta?.  207.b. 

Socictas  eft  duorum  vel  piuiiura  conuentio  ko- 
lidttcoiitia£bftdcoiitaiodkiccmTfiim,  9c 
vbcriorcm^qujcftum.  107. a; 

Sociecas  fiipec  ve^galibustxanlitadhscedesi 
toy.l}. 

Sociecas  fi  contta&a  nt,vt  vnus  conHgnct  pccu- 
suam^licc  vcto  opetam  negociando  cxhi' 
beat,vtroquefor61idniseftconcraftus.  ssoi 
b, 

Socictatitacite  renuntiatur,  qilando  vnufquif^ 
f)ue  ex  locijs  ccspit  lcpatatim  agcrc  6c  iibi 
i'p(iaq;octtff.  itooi 

Soaetatc  conm(fla  vno  pcainum  ,  altcro 

.  opetam  ptxftaatc  H  capitalis  pecunia  fo' 
l&kk  ftpetfldcnt  niillo  litperftitie  luci»  « 
iurecommuni  «  is  qui  pofuit  eam  ,  habc- 
UcpcaKipuam,nec  ceneDitur  aiteri  commu- 
aieneconibcioquipetdiditopetas.  iiio. 

Sifibcci  fueticcontaaiafiidetas  *  iu  vc  vnus 
pccuniamialter  opcram  cxhibeat  ad  honcfta 
lucnpancm,dcmde  /bcius,qui  rcapit  pecu- 
tiiamoffmtfeinfttpniiitmpericauim  eiufl 
dcm  pcciinftrantumdem  quanto  alius  ter- 
Ciiisrulcipcret^  vcicciamri  iple  coniignauit 
peconiam  poft  tnitam  Ubec^  fbdetatem  >  tn- 
terpcllet  fociiim  an  vchripfc  curarcea  tuts^ 
cede  qua  alius  certios  eHct  rafceptuius  peci* 
aibm,contnAn«tidtdsdler.  muu 

«Sodetatecontiadanmphcitcrnne  rcrum  ex* 
preHione  leftdag^ur  ad.  aAus  qtueftnanuti 
xi7.a. 

SoGKtatit  appdlatiosife.  piopdd  lo^ueido  qotf 

veniant.  so^.b. 
Sodctasmnltis  raodis  foluitur*  li8ji.  in* 
ptimismoRe  aiiaiins^dibdisnataiali.  fliid. 
nin/it  contradb  fibi  &  hsrcdibus,  iuramcn- 
co  hincinde  appoiito.  ibid,b.  iicm  nili 
leftacorin  tcftamefito'prsccipeRctmedi,  yt 
ndcertumtempus  pcncucratct  in  iocictate« 
ibicLitcm  nifi  poll  mnrtcm  dciundh  hxrcs 
Ciuniociis  continuaicc  iocictatcm,quia  vidc* 
iMiiccnocienoaaca  xi9,a«ttem  fi  omnibni 


irtTeprismanenrii>as  altcrdecelTcrif ,  iliici. 
Quando  ab  vnapartc  opcta  ponitur,&  ab  altc- 
lafpedcs  Vctqaat)mas,ranc  (bUitn  ceipedii 
lucri  fc  fniftuam  eonttaQaSodetaindctnit 
aii*a. 

Sodetas  omhftlni  boilkOttim  eo  ipro  qu^d  too' 
rrihitiir.cunriiuio  intcr  focios  omnia  com- 
municancur,&  cisquxrirur  dominium  ,  8c 
poflelfiorefpediiidabiquevUa  cradicioncdc 
aftualiappichenfione  ai7.a.  in  ea  vcniunc 
omnia  quocumque  titulo  quxfita,  Hcet  finc 
caftrcnlia,vci  quaii.hmitacut  uracn  in  domi- 
nio  vcl  iutifHiOionc.  ibid« 

Sociecis  potcftconttahitam  inrcr  corliunftos 
quimexccancoSf&intecomncsilios,  qui  Ct 
poflunrob%are  siil  a»  connahi  debec 
cum  ccrta  !c  ticcerminaca  pcrfbna  &  minim^ 
cuminccru.  tbid.b.  itemcum  pcocucaco' 
te  alicnins,  &  excius  contnuftu  ytHit  datmC 
a(flio,ncucdacur  cxnegocio  cum  co  gefto» 
tbid.  non  contrahitur  cum  pupillo  tadc^ 
auc  expreili,  ibid.  b.  iccm  pcr  procuraco- 
respanispnpiUocumqttiduzaoantpoft  mor- 
tcm  patris,contiouati  fodctas  potcft  ,  itent 
dimmuheribus,anintcr  viium  dc  vxocctn. 
;  tixa.  an  incerpaticm  firfiliam,  ancnepocS 
viucntc  fiho.&anaimclcri cis  Sc  monachis, 
vel  cum  Sacr^cenif fiuecattds  6c  ludios^  ex 
eommnnicatoi  ttf*b» 

Socieras  (icantumfueiiccoicarapcraliquo  c6- 
cca^inegociacione,auc  re  pacticulaci,cantiiiil 
ecanc  cdmmuntcanda  quas  ez  cili  n^ociado- 
nppconeniicnt^nnaaliaqnB  alinndeliap 
niicnint.  Si^.b* 

SifucnciibcrdcoQtrada  Sodctas  /inc  pado  » 
tp6d  fbdus  fubcat  pcciculum  capicalis ,  64 
poftinicamfocicrarcmipfc  focius,  quipecu- 
nias  ad  negoiiandum  acccpic,iucecpeliacus  an 
^r  fiiicipere  pericnlum  pecnnic  tamnndf  • 
quanri  .ihus  fucric  rcucra  adccuraturus  ,  rc- 
quillcus  icem  an  vclic  emece  cecnun  euencum 
luoiadpBBfentcyitowictio  coiiftituto  • 
fpondear  ie  libenieraflecaracucum  6c  eroptu- 
tum  eo  pretio  qfiodkWjhnneftni  cft  contra^ 

^s.  ^i^*^ 
Sodeiasfifuericinitapa^adjedo  Mptcflum, 

Tt  fbdus  accipienspecuniam  &  operam  CX- 

hibicucuscencacur  ailccunuccapicalc ,  &  iu- 

cmmcenlmifedderceo  predo  quo  aiTccu- 

rarcc  alius,&  incerri  lucri  cucnrum  in  fc  fufd- 

gctetiiiiuxius  is  contnhcxedi  illidtos  elL  i»). 

Sodecaspropri^  inter  plttiesaMififtkid/ji.  cd- 
pcndic^vtplurimum.  ibjd* 

In  Sodetace  cactn  contraAa  ex  promiiaiit  aA*' 
b(9in.ninni  comnMinicationc  Jncraniin,  co- 
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■  fnuaicatto  iuEC  iion  rcikingiiut  ad  adus  i^uae- 
IfanriostaimiiD^in^adomnialucnijIicct 
fcmca(lrcnfia,vel  quafi.  iir.b.  dubium 
Vero  an  capitalia yei  rcs  ex  ijuibus  pcoue- 
liertkiitdf  Aalucra,  6c  (mStas  ooniroiiiucatA 
cen(eancuf,  ibid* 
bSocictatc  non  attcnditur on  vnus  plus  luac' 
turquaui  aliusjvel  plus  quainaliusexpendat 
fc  d  om nia  iunt  zqualitet  pacriendA,   1 1  ;.b 

Socictas  cijm  fiicrit  intta,ita  vt  qHi";  confignct 
apud  nicrcacorc  milic  aurcos,&  iHc  piu  pattc 
lacii  capiiali  ialuc  rcfpondeat  nngulis  annis 
cum  4o.nuicis,aii  licuus(iCCOIllia&IIS*2XX* 
b*oftcndicur  quod  non*  .  tX}A 

Sbdecas  Sc  commanio  bonoitim  oonqttxftanm 
conflantc  matninonio  inrcr  virum  vxorem 
habct  ciiam  locum  in  rcgno  Francix  2 1  ^ .  a. 
nifialitec  fita^m  iniplb  contradhi  macri- 
inoiiijjbid.lMbebitea4emconfiierado  iocil 
intcr  con!n;.^c<;  puratiuo?.  ibiJ.  vigct  eadcin 
Antuctpia;  in  Ducatu  Brabantix.  ibid-b* 

Sodetas  fiMniturfintio  tiegpti6,cuiu5  cau(a  coi- 
tacfl.X  1 9.3.  itcm  fiue  maioi,  iiuc  minor  ca- 
pitis  dinunutK)  iiuerucniac.  ibid.b.  item 
inortediriH.  ibid«  itemceffionebonotum 
n!rc;ius  c  focijs  ibid.itcm  diiTcnrUjfca  renun- 
dadooe.  ibid.  iceminceremptione  rerum 
ciiiiliam vditttnnbim/|Ott  ces  qam  in.  £>• 
cietattefam,exftindcfiint,aiiC€Oiidi|iiiiM|pn 
roataranc  22o.a.  iremadionc,oim  tntt . 
{lipulartoncautiudiciumut.itaiit  caafii  fi>- 
cictatis,aut  hoc  ipCo quod  iudiciura  ideo  di- 
Ckatum  cft,vt  (ocietas  difttahatunitcm  ob  (x- 
uidam  coorocii,ob  quararcccdcrc  a  ibcicAtc 
lichnmeft.  ibid.  icemqnando  promil& 
non  fcruantur.itcm  quando  illa  rcs,oh  (|uam 
iiiitconaaftaibcietas,aircilacur  aut  irapcdi- 
tnc»  ibid.xb 

Sodj  piurcs  vtuus  negotiacionis,vidcn:ur  inui- 
ceminfticotes6(iniiioeni  pcspofidolccr  ab 
altero»  io9.a. 

Si  Socius  non  ex  malcfido  pcr  eura  commidbj» 
fcd  racionc  alicuiu^condcmnationis  ex  ma- 
lcticio  pcr  aliuni  perpctratoaliquid  confecu- 
tas  fidfle^an  bioc  depcat  awimmifcair  tncet 
focios.  109  b. 

Sodusvnusnonpoceiklucran  cum  damnoai- 
terintr  * 

Sodj^orantes  voluntatenidclinqpcntis ,  aut 
alio  modo  talem  partcm  lucn  accipiant  con- 
dcmtuto  acquifitoraad  rcfiicudonem,  tenc- 
rar  dus  con(od|  panet  ficceceptu  seflkneii^ 
fi  autcm  fcicntcr  rcccpcrunt  ,  tota  pccna  de 
coramum  dcdudrur,eaamn  vnus^lus  altcro 
«IterminusdeUUdtoIiicxocecepu^  nechu-' 
i  ufraodt  pnciextn  >  qui  plus  acoepic ,  tinetiic 


aliis*  209J}. 
&cfi%ataa«immr^iAtrrSocios,vt  capitaietb^ 

dctatis  rcpcrinon  polTct  intra  tricnnium,in- 
telligcndura,mliuiteruuraortc  alicuuis  Ib- 
detasfitfinini»  utia» 

In  nutcria  odiofaappellaiiDaeSocly  noA  venic 
ibdusindomo*  .  •  ao/Jl» 

Si  vnus  i  Soci/s  ex  rc  commnni  inaiopcm  habeac 
panemfnon  cogitttr  in  ea  lonis  iudidam-  fu  - 
rire,in-ior-csciadiudicabftur,&is  altcri  dc- 
bcbit  fatisiacctc  inpecunia;  ^fB^b. 

SiSociusfcdtimpcn(as{ncecomnntni»&  iutet 
focirAcquiiuus  partcm  impcnfarum  intra 
quatuor  racoics  irapcndcnu  non  foluedc, 
anmtitpactemqpmbaliecinie  Scalteriac-. 
crcfdc  }o8.a» 

Solenncs  dcbent  efie  ceftes  in  teftamcnto  etfi 
numcTopaUci.  ;  ^uu 

Solucns  pecuniamob  crimen  non  admifliiiiv 
vcl  benc  £aftum,null.im  tutpitutbncm  com- 
mittct,imbcftrcmunctatio  iioncili,  ideoque 
rcpctiiioni  non  cft  locus.  4i6.b. 

Solutiu  pcnlionisefl  facicnda  ab  "cmphytcufi 
ruli  aiiudconucntura&  cuofiieturafie,  infi-^ 
necaiiiflibetanni,vti«a  emphyteota  miafts 
grauctur.  i??-» 

Solucio  ttibutorura  fcdpcutara  cequinc.  9  <>.  b* 

Sordida  ofiida  tn  r«p.qux  fint:  ^o.b. 

Spcciei  conferuatio  magis  pccdeficndeoces  qni 
afccndcntcsconfcruatur.  3».a. 

Spcdcs  in  iurc  ciuiii  diaiur  de  vnarc  duntaxat* 

An  vbtdatuf  fpecics  ex  vna  parrc  ,  dccx  altera 
panepccunia,limul  &aliqualpcacs  ,  time 
petroundo  &  proiiidecbiitca«nsiiiiioniiiuu> 
tus  fuis  cfFcdibus.  JPJ-b. 

Spcs  cx  v  Uiraa  voluncacc  conditionali  non  oanl- 
micricor«qaainaiscxaAn  incer  viuos  dmll 
rnittatur.  74*a. 

Spcsortacxcontra£lu  conditionali  ideo  tranP 
mitn  folct,auia  is  qui  cx  contra^aliquidac- 
.  quidr  ftipufando,  petendo  vclacccptando» 
vidctucvoluifieprooadect  fibi  4c  lucrcdibui: 
fuis.  73^)* 

$pc9macaifiinici>v«laIteriasooiiiii^s  cain»- 
libct  contenta  iu  littcris  obligac  «  non  vcro 
ipfxlicterzperfeiblx.    *  412. a. 

Spcs  iblaveoiucacenieinrtvbi  venditiir,  fi  quid 
petccptumfneri^  TclaAiisipfi;,fine  perccp- 
tioinfc.  I7XJU 

Spes  orta  cx  conditionaIicoona£hi  multo  for- 
dor  cft.quam  ca  qu;eex  vldina  volunrateori' 
tur;  cft  cnim  interim  irrcuoc.ibilwjtcm  fi  ad- 
ucnicntc  condiaone  rctiutiaiuturaCtus^ac 
fiiprincipio^urus  cfiet.74,^  ipes  becpacri 
Ccaoininnpccfiiiuni&iauam  acquidtur  , 
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iHttone  filius  {am  eraanciparus  &  (enlus  H- 
bcc£i(fhisinueniantuc«  ibid*  noniuinipe» 

eoridir  c«  ▼Itunai^amatecoiMUtionft' 
enimpcndentc  condirione,  admoJunt 
€mgi\is  eft ,  incehm  enim  poteft  rcuocan,  &: 
«AiiiiknittoiididoAeiioafit  retiotnu£ho| 
aecineeiini  enitiaiioiiediaturciieilhite,  nec 
parri  aur  domiho  acquirirur.  ibtd. 
Sponfa  aliquando  in  matecia  ptiuilcgiaca  [  vcnic 
noraine  vxoiis*  4.8*b 
Sponfa  dc  prxfcnri  etrara  nondum  cognira,  ne- 
que  tcaau^  m  domum,non  veco  Iponia  de 
intuco,  noh  imnnsqiitfcun  bonontm  adic 

quam  vxor.  yz  a 

Sponliis  de  prxienM  iponlx,  &  {pooTa  iponib 

fiiccedttabtttieflatoinlMuiii,  4,9  a 

Spuiij  vulgo  quacnci,&  (purij  ex  daninaro  coiru 

geiieiaci,codem  iuce  gaudeor,quoad  fucceP 
oneminbotUmacns  &eiuscon(anguiiito^ 
xiun.  )4.b 
^pucius  clcrici  vt  prohibetur  {iicccderc  oonfan- 
guincis  cx  pauc  patiis  i  iuetiam  conlangui- 
nei  piDhibenniriUi  (puiio  fucccdere.  34.2. 
(cd  rucccdcra  porcft  matri&confanguineis 
ex  pacce  matns.  ibid*    an  ^Hui i  ex  damtu- 
toodicn  habiii,  neque  fiicoedent  natcti 
nequc  car^tanguincis  ex  parcc  matcis.ibid. 
Spurij  nati  ex  dajnoato  coitu ,  pco  quo  matei: 
paenammoctis  hon.incaiidiec ,  fuccedDni 
marri  criam  contra,'  eius  tefbunentiuiii  noii 
exdaiuibus  dcfccndcnribus  tegtrimii*  )f.a 
Spucius  fubllitutus  pupillaritecimpubet^iGS^piec 
ceicittm  bonocum,  quia  in  caficncin  teliqna 
poccionc  lcgirima  ccllat  fraus.57.a.atfi  patci? 
alium  ettam  lubcrct  iiiium  Icgirimum  >  non 
poflet  cunc  (porius  viccute  pupilkris  teicittin 
illudconfcqui*»  fed  fbhim  aliam  iq|itimatn 
pocDonem.  ibidi 
Spniksquis  propriddiceiuitts,  ^qoamodoii 
aacurali  dirTcrar.  )  7 .  b 

iSpunus  lcgiumanpotcft  i  Principe,etiam  moc-> 
cuo  patrc ,  vr  d  iSiccedac  in  pcziudicium  ve- 
nienihm  ab  intcfiato.  s  )«a 

Sporius  an  pofCt  pupillarircr  fubftiniiperpa- 
ciem  iratn  pupiilo  Icgiumo. ,  }}.b 
Spurius  ii  (it  difpeniacus  vcpodec-fiioeedefepa^ 
tci,&  ipfc  pratdccccbr,  nonpotcrirparervir- 
cuie  illius  diipcniarionic  (ucccdecc  illi  ^udo, 
propcerdmtifimpcohflNtioiilicacione.  9441 
Spurius  clerid  fubdirutus  (ratripupillohabird 
ante  clericarum,  noniblum  patri,vecum  ne- 

2uea%  conianguindt  ez  patcc  pacris  (uoce» 
ece  poteft.  ffjg 
SporiinuUo  modo  patri  (uccediintt  ^pna  noil 
faancnciuraagnarionis.  jj.b 
Spurijnaciexcoicu.pco  quo  mater  incuncrec 
|wwwm  inoniMwn  riyrfdnnr  matri  inGi* 


i(lclla,red  al:;  (puri),mod&ll6cifiekcIi;gititti 
^^.h.yide  Natucale. 

i5nd>ula  qu£connnendbtts»dilld^lliE>fl  adhif 
rent.pr^dia  ex  niateria  (iint  vtbana,  fcd  pro- 
pcecvfum  qucKidianum  bczdia  poiTenc  £eci 
hiftioa,Velnri  fi  ntlUumdHim  prefteni» 
hifiad  lectpicnda  tnmenni.   }  f  3 jUjif 

^tcriliras  quando  contingat,ea  dicctuc  fumciens 
vtiiaccemil1io,ftcondu^c  m^no  incom- 
inodoficafie6his,iia  quod  non  miificqnod» 
cumque  commodum  ipiius  i^^.a.  noa 
tamcnrcqmnturqu6dnulii  £[udus  nafcan- 
tur,necienH>n.  ftid.  miamois  eo  cafit  • 
abfque  dubio  rcrrlirrcnda  nr  inregrl  pcnfio. 
ibid  necfufhcicc  communis  opinio  vulKidt- 
onitisannfi  firiife  Aerikmin  ea  leglonejbid* 

Sccrilitasdinterueniacculpa  coloni  ,  rcmiisio 
penfionis  cciTat.  17  5  «b.  (i  mod6  culpaad 
fteriiicaccm  ordinecur:(ccus  Ct  non  ordinecu^ 
ibidJxK  noii  habcc  Ibtnfflin  coddndloce  di- 
ligenreccuflodieiue*  ibid. 

Stcciutatis  ca(us  vbi  pcopcecculpam  coloni  c6- 
ringit,auc  (i  ab(que  olaaqn^  conriogcret ,  vc 
quia  colonus  hcrbas  non  cuuliir  ,  quibus 
euuliismcendiumconiingens  tomm  con(u<^ 
mecet^oeflecKiniljieb .  >7An 

Stcrilitas  illa  didtuc  raagnaincommodo  afliccre 

•  condu^orem,Mt  quam  dedu^  eipcnfia  . 
non  fiiperinnt  fiuftus  qui  valeanc  dimMittm 
penlionis  I74,.b.nihilrcfeit(lerilitashxc,fi 

,    coringar  virio  rei  locara;,vel  ca(ii  forcuico.  ib. 

Iilcec  Sccrilicatis  culpas  qux  colono  imputan- 
tttr,emimecacur  virinm  hecbacnmlnmMaii- 
tium  fegctej;  I7f  a. 

Stertlitasconringcns  adremi(Concm,aJi  (atis  Cit 
nin  proueniar  cafa  fbrruico  f  7  <r.b.'quo  fic  vc 
remiffio  locii  non  lubeat,(i  (leriLitas  per  caffi 
aductum  tn  earejzionc  coatiiigat,qualt  n&  Gt 
fiicnritnsJbid.ofeflat  iteiri  genendiier  vbi  po- 
cuiccolonus  vcioiimiliter  cani  ptamidere.  ib. 

Sceriiicas  contingens  in  locarione  perrinet  ad 
locatorcm  1 7  o.  b.  FUt  Colonus,Reinifi«ib 

Sdpulatio  inid  fuitinuenta,  vtpereamoeieii 
acfhi  5  firmirires  Oc  (inc  vUa  dubitarfoneced- 
dcrcntur,idcu  non  fiuc  conucmcns,  vc  adtio 
ex  ftipulam  bons  fidet  eftec ;  fic  enim  adhnc 
dubiationes  ex  iudicis  arbitrio  &  ex  zquicaiei 
dcEniendz  ceraanecenc,c6cta  inccorionc  cer- 
cicudinis,qua  tn  ftipalarioneiiicCdiinas.}ii.b 

Vtrum  Stipuiario  pura  acfimplex  de  pecunia, 
mucua  ccddcnda  acdptac  condirionem  cs 
pnoedcnribttS*       .  '  %7^^ 

Sqpnhrioflgiitwnnteri  obh'garid,qua!  nequeiB 
neque  confenfu  conrrahunruc ,  an(inr  con- 
cradhis  innoraiiuri,cum  habeancnomcn  (pe- 
dficmn nuceric  a  legc  impoficum.     ) to-b^ 

ScydUrinipaftp  n»do  naii  diflrrt .  nifi  in  fo- 

lemnttaii 
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tetnnitare  mbotum  ,  d 
8cce(boa&oneni«  4io»ft» 
Si^alaaopulAtftfiinitteonilldoiHem  ex  p«* 

Cedcncious  in(fa'pulationibus,aiiTi  in  fiiplllft" 
dooe  aaidqaid  omidum  nt.omiflum  ccn&x- 
,tiir,vclpcrcrrorcmvciperobliaionem  ,  6c 
.  pet  coofcqucns  num  mbintclligatnr  aliqua 
rcftridtio  :;7r  J).rcrpondcttuaffirmatiuc,  (cd 
aoajK)tciiptocedece,nili  quando  flipulatio 
feqmnftincoogPCTd»  ibid. 

Tot  (ant  Stipulariones  qoociimt  xes  dcdudbe 
in  fiipulaiionein.  A^i^^ 

Q^Hidocttmqiie  Sripalatto  fitfiiiecnitt,po- 
teft  objici  cxccptio  doli,  fcilicct  quandoj  fti- 
pulatio  pcr  fc  nonrubfiftii/cciufi  per  fe  fola 
fubHftcrcu  4>3<^* 

Sdpukrioni  iw  doale  noneii  dcdft  Jirewu, 

Acccdcntc  Stipulacionc  mcto  iure  producitui 
oblig^oexooimentione,inqtta  Ibliiu  acd^ 
picntis  verlitiir  turpitudo.  4t  3 -b* 

SaiCd  iucis  a^o  detinitur    105  *b.    vndc  hzc 
appeUariolbiAiiaiis  oc^lincmtnliat.  ibid* 
SifUtStridis  adionibus  ndventunc  frudus  data 

«lo,  VuU 


taau  >  ia  ncque  inc( 
Aaio. 

SaiijiicMifr«onoe&  ao  tilnts  oonfecce  tcnca- 

tur.  i8j.b. 

Per  Subrogationcm  fubrogatur  quis  in  lucuni 
patris,  <S4,b.per  eamnon  ampluis  pcilona 
fubrogara,(cd  perfobain  CuilU  locuA  fubro- 
gacuc,attendituc.  ibid. 

SapwgttamnonfeqtrfturiMiawm  dus,in  cnins 
locumfitbcQgttnr,  qdaiido  dinetiic  dannir 
qudiicaies.  6}«b* 

Snbftmtialia  in  aA'ba8  fimt  caufii  materialet& 
cfHcientcs.  4^'*^ 

SubftirutusrolLimcapictbona,  quzalias  erant 
propru  pupUii,non  veco  legitimam  pocrio- 
neni,qBampiipiUiis  ex  bonis  panris  cUcc  ha- 
biturus.  ^6.z. 

Imec  Succcdences  diuecfo  iure  non  eft  locus 
ninaccieroendi*  .  fouk 

Succedentesin  rcgno  tamquam  hxrcdestcncn- 
tuc  &  Aa,pa^&  oonccadhu  fui  przdecellb- 
litpaEifaiic. 

SklooeffioalMnceflafo  dcfertur  d  qui  in  proximo 

gradii  copnarionisconftitutiiseft.  ip.a. 
Succcniuab  intcllaco  mucntaaiurc  duili.  2  i.b 
Snoceftio  ab  inteftato  prooenit  immediat^  ez  lc« 

gts  dilporitionc   ii.b.  non  admirtitur nili 

deficicntc  lucccHoce  ez  ceilameiuo.  ibid. 
Saocei&oabinteflaioqiiidfic.'  ftoa* 
Sacceffioniiabinicftttogndvsfiae  ein&  td. 

pleXidL  tiju 
]a  iiicoeffiane  tnakmtus  nuionc  lincx  prtrecmr 


t|iiis  crtrrisomnfbusprtctchfbriWs,  etiahi^ 
hncptoxinuorcsingradibus  »  flcincdiquis 
qaatiiaiibastf.li.LiReahic  cffleBiima  ctt^ 
tm^pie  pcr  (iios  defccndenteticAoSe  fucccf- 
fitto  ordine  continuaiio  •  ibid* 

Sncceffioafccndenriami  fuccel&me  ddcen- 
dcntiumditfcrt..  39.b. 

Succcllioafccndentium  crga  dcfccndentes ,  & 
dcfccndcniium  erga  afcendcntcs,an  pan  lan- 
cc  rcguletur.t5t  JSc  quid  quoada>Uationein« 
ibid. 

InSuccellionefratrisinteftaci  ll  concucrac 
tavttimqaeconittnAns  cum  fiatre  Tcerino» 

&  cx  vno  latcrc  ranrum  ,  pi^fcrtur  frarcc  V- 
trimque  coniundus,altcro  omnioo  cxclulb» 
proptcrduplicemcaulani  ooniunchonis  46.b 
Saccetlianes  quacenusadfxxminasdeuoluainar 
i.a.rrif  Linea,Aibendences»  Deiceodcntcsh 

Nacurulcs. 

SucccnbrabinteAato  admicritnrex  tadta  de- 

fundti  voluntare.  '  io.a. 

An&  quando  Succcnbcinben£ficio  vcl  digni- 
cate«eneaiarAaceloeatbiu6A;;i  fuo  pi»* 
dcccHbte.  i6o.bk 

SucceiiocinniaioBtttan  ceneatucfolucte  vxod 
luaedibal^|ffindecefloris  iro^enlas&das 
in  maioracoyficat  &  in  alia  qaaou  seftiniiio- 
ni  (iibicda.  i6y  a« 

Succcllur  in  maioratu  an  ceneattir  ftare  locatio" 
ni  prxdcccftbcis.  'itf 

SuccclTor.nb  inteftato  an  priiicnir  ea  ^icce/Iio* 
nc  propter  ingcautudinem  cammillam  in  de- 
fimAimi.  si.a* 

Succeflbrtcnctur  fbluere  expenlju  ft£Jtisi  pne- 
deceiibremtc  luhictflarcfbtntioni ,  quando 
iespcmneta4(uc€e(Ibcem&  cius  hxredcs  in 
pcrpetaiun*  i6^Jb 

Succedbrreputatur  (ingularis(iicCrlTbr,ac  pro- 
uide  t\on  cogitur  ftare  concra&uipc^dcceiib- 
ris.  t6%A, 

SucccfTorium  edi(fhim  an  cxcludatiiis  accrefcc- 
dt,an  vcro  ius.  acccefccndi  eadud#itiucce(lb' 
nnmedidaiiu  fOJk 

Sumptus  quos  patcr  expendic  tn  celebcandib 
honoribus  fihotum,noo  confcruntur-  2  Sa.b. 

Supellcdtilis  nomine  qUidnaintclligatirj^^i.b  ■ 
}tf|.a.interqatpoteruntefife  aJiqna  >  fine 
quibus  comnKKW  vinece  qnis  non.  poffic* 
36}.a. 

Synalagma  nihilaliadeftqu^mteciprocaqux- 
dam  obiigario  d.intis  8c  fadcntis,quod  c(>gc- 
neral  c  cum  omntburconccadUbttS  nominatis 

Synonyn»  an  Cnc  paftun^ooimeittio,  confcn- 
iiis.  3*8.1». 

T.  T*» 
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nnAMIioittttts  ofliduin  cnm  Cu  publfcUnl  » 
^     vcndinonpotcd  ,  cumpoOiUnieritis  . 
quimpceiioconccdi  dcbcat*  1690» 
T«bellioiMiiis  offidittn  excrcere  pvOliibentur 

dccucioneSi  2o).a. 

Vtilicer  apponi  folfci  Tabrllionibiis  hypothc- 
cainiathumcntis ijuibus .innuui  rcditus  cx 
ahquo  tundo  promirtitur.  •     1 ;  ^.a 

Tabcrnam  fpcciatim  obligando  viius  ell  dcbi- 
toc  Ipcditim  obligailc  mcrces.  iSP-^» 

Sidil^t  Tabenuttivelitdare  alhfnpelle- 
Ailia  adcxccutioncm  hypothccx ,  non  vno 
inecccs,poccflhociacecc}fedciid  non  pcc- 
mineictur,!!  fpedaltt  fbcec  hypocheca  mev- 
•dum  )p.b.  riirMerx. 

)>r«reduobus  accipi  modis  potcft,  autproco 
qui  przicns  cll  adlu,&  nihil  penicus  loquitur 
necverboncc&<^o,aut  pro  eo  qui  niiUiutt 
vctbum  ptorcrt.lcdaJiqtMy&dovoluntatem 
iuam  llgniii  car.  ;  j  5-.  ai>. 

Incafibustnquibus  Tacita  hypocheca  locum 
non  habet,  (altcm  doniino  poteft  c(Ic  con» 
filltun>ia  Luliunia,quod  qiudem  iocum  ha- 
beiedani  fmdMiavenalihasaliefusfcfiiniU' 
bus,quibttstaoiia  hjppotfaeca  noa  ptoeedic 
24B  a. 

Tacita  hypothe(!nhon  procedit  in  ptxdio  rufti^ 
'co,(edinvtbanotantum.  *^7* 

Tacita  hypotheca  non  inipedit  manumiflloncm 
fcrui  illati  i48.b.r»fi«  Hypothcca,Pignus. 

Tadturnitas  adru  prf  fcntis ,  at  nihil  ioqucntis 
fuflicir  duntaxat  ad  conftitucndos  eos  aftus, 
quia  Ibla  nonconcndidliotie peadentinum-' 

rim  catnen  (iiffidc  ad  confticttendom  pa- 
in  ,  liucrradlctur  derc  prsiudiciali ,  rtuc 
de  ce  vtiii,e6  quod  ad  pa^  Cbnuencioae  non 
lequirinirnoncbnctadiAio,  ied  tonienifab 
j35.b,redtadcarnitasnihilquidero  loquen- 
tistfcd  ali^uo  Bu6to  fuam  ngm'ficantb  volun- 
tatcm  fuBicit  ad  pa^  con(^ituenda.  ibid. 
Tadturnitas  vxoris&prjrfcntiaad  rcm  eius  ** 
henandain  a  maiito  an  iuffidacad  pr(ium- 
pdoncm  conrenluscius.  '  96»b, 

Taftus  pabnarum  velapprchen(ioinanadm,cft 
/ignuin  recondlianonia»lett  lecoodJiationis 
feuainidtiae.  3f>«b 
Tdiaeqaidfim.  88.a. 
Quod  accipicut  vltra  Taxam  iutecettlecaf  in- 
debitam,&poceftpcti|&debecsellimi  144« 

Tcmptt<i  perlefiilamnon  poceftficese  mnca- 

rionem  iuris.  }?o.b 
Quantum  Tcmporis  ipatium  (ufficiat  ad  prx- 
finnpcionemndendam*  f7»bt 


Timp&ra cria  vrhis  Romjt^^qttiNufinguta  ld-> 
gibus  ditigcrcncur.  ii^*^ 

Si  appoiiftur  TeitapuS  ctrtuhi  fn  c6uMtioiiienl, 
tunc  an  fi.it  condcmn.Trio  ad  inrerene.  i:i.a. 

AdquodTcmpus  contrahitutfodetas.  zoS.a» 

Ex  quoTempote  indpiac  obligatio  in  conucn- 
nonibusinnominausreipeAiais  389. b.  cii 
a(^bo  fcu  oblig.itin  vndcnatafit  ,  an  cxim- 
plemcnto,an  cx  padtione  przcc^na.  ibid* 

rm«Luiitanic  qindiinc  »  ican  confeni  de- 
bcanr.  *  i^S.b, 

Tentoria  quibils  Vcnilnic  milites  prscdio  vtbanO 
zquiparantur,etlidomuifinc  poccttiles,  tc 
pci  confcquens  folo  nonaffix.E.         3  54.a 

Tctta5aijcadidturqu«Coronzadhxcet.  5>a* 

Teccia  decbdtnf  ex  hii  tanminmodo  bonis» 
qux  defundus  habet  tcmpore  mortis,deindfe 
fit  diuilio  intcrfratrcs  ,  de  rcliqiio,  dotibus, 
collatis,(cu  com^utaris  :  &c  quumodo  num- 
quam  teciia  patns  angeacttc,ac  nonangeaiiiK 
307. b. 

Tcttio  genitus  filius  quando  ad  nuiotatum  iuS 

habcat.  84A 
Tcrtium  bonorum  non  capir  filius  cx  ncceila- 

ria  lcgis  pcouidencia,ied  ex  meu  iibetalicace 

patris.  17' *• 

Tertium  bonorum  teputatUr  in  Caftella  legiri- 

roaiiliorum)<>.b.inaliquibuscamen  dificcoC 

374LfirfrLcgiriraa^ 
Si  Teflatnf  dicac  ne  i  Tirio  petatur  talc  pa^nl 

dc  non  pciendo  dioeaiccflepedonale.  450» 

a. 

Tcftatorc  cx  mentevnumes  hftedibus  i  (o- 
lutione  dcbitx  pecunix,onu$  folucndi  totfi 
dcbitum  tianstcttut  m  alios  coiizredes.4^2,b 

Teftacorinllnaefe  poceft  Kbeid  quem  velits  s* 

a. 

Teftator  quimaioatum  iiifticuit>habet|po« 
teftatem  5r  volnnmtem  namftren^  dM^ 
niumi  niorte  poiTelToris  in  fuccclTore.  113«  t* 

QuandoTcftator in  hxreditate  vcl  rcliAoprx- 
fctt  vnura  cx  fuis  dcfccndcntibus  rcliquts  , 
videturetttmtUinslincamTel  deftendentes 
pracfcrre.  ji.h 

Teilator  an  point  domiamm  ipfo  iure  ttans* 
fcire  in  nouum  rncceftbrem.  iijiiu 

An  Teftator  feu  conccahcnipo(fit  liberarf  vn3 
haecedibus  i  debico  qno  ^e  tcftacoc  tcnecuc 
'  &anpofficettndefflmnmadinnd  debitum 
obligare.  4($2.a 

Tcfbtorem  ocddens  cui  erat  fucceflunu  non 
priuatuc  ipfo  iuce  fuceefllone,  fed  vai  hmtM 
«ft,ft(cuscamcn  ab  eoaoleit  wmguam  ab 
indigna  ^S.b 

Teilator  li  llmplicitecinfticuatftatres  fuos.ccn- 
fcwriafiinufle  fblos  fiatns  TOimquecoa** 
Zss 
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iiin&os,alijs  excldlsw  •  ^4.h. 

Teftacor  ftjemer  lcnulefti^i^ltoteillanienn , 

per  hoc  ccnfctui  illud  rcuoufIe,velfi  poft 
Vcrbalem  reuocarioncra  tcftamcnti  lapfiim 
fit  dcccniuni,vel  Ci  in  iila  verbali  rcuocauone 
doKDt ,  facRdemlcripramefle  fibi  deme- 
ntnm.  27  h, 

TelUmcncum  pams  non  valcbat  filio  mafculo 
Mgteuiotatnltt  ppBCetita^aic  &  ali  js  qni- 
Dufuish?r^ibus,valcbar  :  attamcn  in  luis 
hzrcdibus  qui  de  nouo  poft  tcilamcntuni 
fa£hunagnurccbantur,  nuUa  ccac  inccr  cos 
difreicncia.  9).ju 

Teftamcnto  nulTo  prarteiitioBe  filijnoininatio- 
nes  non  vidantur.  94«a. 

l^cflamenrum  facicns  (ine  iniis  Ibleronikace  di* 
cinirintcftatusdcccdcrc.  i6.h 

Teftamcntura  cum  pcxcecitionc  itlia:,in  Luiita- 
nia^nDllnm.  9uh. 

Quamuis  inaliquibus  cafibus  !cx  admirrat  Tc- 
ftamentum  cum  minori  tcftium  numero  , 
quara  regulariterrcquiratur,incereosiameii 
neminanonadmittcrur*  ^a.a. 

Si  quis  poft  condituni  Taftamentum  dicat  cora 
lcgitimo  numero  tcRium  fc  illud  icuocarc  , 
non  proprcrca  cen(cturrcuocatum,ninalium 
dc  nouu  luxrcdem  infliciMt  A7*l>*  Cccw;  dc 
iuce  icgio  Caftellx.  a  S  .a. 

Teftamennim  qafidofiadiim,niptamiinit«n- 

»7b, 

TcDamencum  {ccurum  cil  j  qu^ela  tn  offidofi« 
quotiafilinsqaoquomodorclidi  titulo  le* 
girimam  confcqiiTtur,(i  modo  cxhxrcdarur , 
velalias  (acistiat  fotmx  Lintct  cctcia:lin  vpro 
Mfteticus  cflet  ceftamennnnomninonnllum 
hiit  cx  defcthiformz  ,  qaam fdSftum  non 
potcft  fuppleic  cx  didUs*  SO{,b. 
Xcnamencam  validumeft.quopater  filiom  in 
quauisparteinftituit.fcilicct  ci  rclinquat  lc- 
gitimam  quouis  vltimz  voluntatis  titulo,  vcl 
ctiamimputabilidoiutione  conccdat.quini- 
moctiamfi  in  eifdem  terminis  nihil  amplius  » 
vcl  non  rota  lcgirima  fiLo  rclinquatur.adhuc 
tciUmcntum  hodie  cht  fecuruin,  }04U.b. 
Teftamcntis  pluribus  eodcmtouMe  tomeOih 
cancdlario  vel  tradicio  vnius ,  nullum  poteft 
c0e^him  pcoducecc  in  viu  ccftacoiis.  34).fi 
Tcftit  in  tcftaroeiicoede  fteminanoii  mteft  9t 
aJm&aecincaafit  6adalibus.  ibid.  nec  dc 
iurc  canonico  in  caula  criminali.  «  ibid. 
Tcftesan  pollint  comgcie  didU  fua  inconci- 
oenti  43  3 .b. 

Teftcspauciores  ki  tcftamento  condcndo  dc- 
bcm  eflc  onuu  excepcionc  maioccs»  ne  alias 


Secuiflbm  Tcftium  capadtatcm  vciha  (imt  na- 
cutalicer intclli^nda  3 ap  b.ocidco  quan- 
doteftifieuicnr6pecToc^aJis  iuns  fcmper 
inrcrroganinrdeiadone*n  ptobatio  fit  con- 
dudcns.  ibid* 

Theologi  docenties  polltdiatMAi  c^ligite» 
vcl  dumhocapplicanradpriuatoi  hoinincs, 
(alluncur  Sc  ecranc  cdam  m  ^mapus  iuris 
nacatalts.  |io.b. 

Tiionibus  ^pit  coihpofiitts  Vha  Inftitiuionnffl* 
ioj.a. 

QuoriesTiraIus,rarionecuius  rcus  poiHdcbat 
rem  pcriti,  icfotuitac  iprindpio,acfinam- 
quam  (^crtus  cflct.an  tuncctiani  fru <£Vus  ve- 
niant  m  condcmnationera  m  a^onibusftli* 
Aiiucts  ii04.qaidfnlegatisAcfidcicommiF> 
fis  &  in  maioratibus.  ihid. 

Quando  Titulus  cx  quo rcus poftldcbat,  ceibl* 
ntcut  i  principio,ac  fi  namquam  gcftns  eftect 
vcniuntfru(5tus  in  condcmnanoncm  ctiatn 
in  adlionibus  ftridi  iuris^fccus  vct6  quando 
non  reibluitut  ta mqua  a principio,fed  ptouc 
cxnunc,vt  in  donationcad  icmpus  i io«  b» 
quan<1o  nrnlu^  icfoluitur  a  principio,  omnia 
iiiptiltiiutm  ftacum rcponumur  ,  aciinihil 
cslec  geftum  ibid.  idem  quod  (upra  did^ 
tur  in  a<fbioncrcdhihitoria,idcm  in pa<fbo  lc" 
eis  coraiftbriae&addiCrionis  in  diem ,  in  qui- 
pnsncmlolacoMetio  iniadidamtempus, 
vcl  aUo  magis  ficirante  rcibluitur  rimlus  i 
prindpio,&  dominium  ipfo  iure  transfcitur 
invenditorem,ac  ii  numquam  vcndirio  focet 
conccpra.  Ill.a» 

Ad  hoc  vtTimlus  a  principio  refolui  dicarur  , 
non  iiic  cft  quod  vctba  rciolutiua  lint  diiecU 
iii.b. 

Tollx  quod  gcnus  oherii  apud  Belgas,     8  8.a 

Ttadensiemaliena^necageic  poierit  adinter- 
efle,fi  alter  lecalec  lem  laam  ttadcrc.  )9f -a« 

Tradcnsrcmalicnacx  vi  permucationis  no  ia- 
ti  sfecit  intcntioni  &  menri  c6trahentiu.)94>b 

Si  aliquis  nulla  neccftltatcquz  cx  fa£bo  fuo  de- 
liba)dat,Tiadidcrit  lem  fiiam  alicui,&  padlA 
appofucrit,iuxtatraditionem  fotfan  foluen- 
cuquidannuarim,  vd  cundiRomam  ,  vcl- 
quodlibetalindlegibusconrentaiiettm,  Iwe 
tale  paduin  definct  cftc  nudum  proptcr  co- 
bxrentiam  tcaditionis  voiuntanz,&  pa  con- 
leqaensccitclEcuadageiidaiii.  44M* 

Traditio  dnplfxcl^Tnatiecelfiiia^teiavolua- 
taria.  44i.b* 

Si  Traditio  clTet  ncccnaria  ,  cuias  ncccflicas  cx 
pa^  contiahcnriiim  defccndiflet ,  mnc  pa- 
dtaadiccta  tah rradirioni,n»llo  modo  ineP- 
rent,&  per  conicqucns  cUcat  mc£cacia  ad 
agpodam.  44)-I*- 
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Ttaditro  voluncana  cft  tnodus  vcAicndi  paifbi 
nuda.  444*^' 
Traditiuabipfbnfgodonuilnutadiibic  ibJet* 

TndictoneieiiHikpueium  ificilta,fiftdgabelte 
noiidebenntr*  3:;u.b. 

Vbinon  cftjpnxsflumadTraditioncm  rci  vcl 
prcnj,&Rci!einrcgra,licnipror  8c  vemlhor 
ab  illo  conmchi  emprionis  &  vendirionis 
pcrfcdo  rcc^dant.rccelTus  illc  not{  eft  nouus 
conrra<fhis,(cd(blamrcrolucio  quxda  ip(ius 
vendidonis*  %%oa^  an cxtalidiftcadalbl* 
Uenda  lic gabclk,ncc  nc,(3«:  quid  fi  p.irrcs  rc- 
cedantabcavcndicionc  peifcdibipull  longii 
iempus,anlircusrunc  ,  ctiamii  ex  dilha^u 
non  clcbcarhabcrcj^abrllam  ,  illam  dcbcat 
habcrc  ex  vcndtcioncj6can  idcm  iu  dc  laudc- 
tnio  &  quinquag^mt.  \  \  o.a. 

'Traditio  emphjcciilii  nonpoceft  fieri  irrcquiii- 
co  domino.  1 9)(.b 

AnTnuIicio  inftruinenri  cohtirtcnris  deb&nin» 
concineatpftAum  tacirum  rcipfa  ,  (eu  faAo 
ipfo  dc  nnn  pcrendo  debicum  ui^di^  inflni- 
menco concentum.  '  W9  ^ 

Tiaditio  tnftmmemieias  qiioii  in  inftrunlenro 
COIuinctur.traditionemimporcar.  iji.a. 

CurTcadicio  inllrumenti  inducacpadum  cacicii 
de  non  petendo  ;4o.b.opinioncs  do^rum 
ciicahoccxp5ndunrur&  concilianttir.  ibiil 

Tcaditio  iiilhumcniicollic  in  cifc^  jpccitiouc 
debcci,&  remiffionem  pignomiiMraucfttii 
craditione  pignoris  }  perquam  noacolliciir 
dcbirum,(cd  pignusduncaxat. 
•  'Tcadicioncm  infhiimcnci  an  dcbitor  tcneatur 
pcobarc  (ibiacrcditorciii^tim  ,  necnc  .  ^ 
quoscifcclus  producar  didta  rmdicio  inftru- 
mcnci.f4.i.a.ptubacio  h^c  putcltlicti  pcr  tc* 
ftes  ibid.  adindacendam  hanc  remiffionc 
debitijnccefTaria  non  cll  claululacx  caulado- 
nationisjdcuchodicncccllariacft  m  promil- 
fionealicutasreiperpadumnndnin  ,  quod 
(implicircr  nun  operarur  donationem,  nili 
addita  cLiuinla  cx  caufa  donationis.ibid.  hoC 
procedit  quando  pcomidlo  mulriplicem  po- 
rcdinccrprecarionem  habere,nec  non  poceft 
(inc  Icuicace na(ci ,  recos  in  fiidto,  quod  non 
poccft  aliara  inccrprccarionem  iubccc  nid 
donandt  ibidJ>*  FNlrlnftnimenmni.De- 
bicum. 

Cnm  Tiaditio  pignons  habuic  Ytilitatcm  quoad 
tfan(trampolfe(Iiono,non  deboic  pcr  cam 
tr.idicioneroamplaaseenlect  tcniiftiii  nesus 
realisi  }44^ 

Tranla£rio  ctiamA  ni  hii  (equarut»  fubfiftit,reti'* 
netqne  «un  non  paaMtendi  ci  tbbpromitffio- 
nerottttti* 


Trahfadho  &  diuido  ^unc  conrradhis  ihtiomiiia^' . 

ri  rcCpediui.  \9%^ 
Tran('ic'boan  (ir  conu-nrio  innominata  re^e» 
Cliu.i,lcu  nutmiuta  limpliatcr.39/.x3^8.a« 
■  b, 

TranCi(5b'oni  debent  (cniirc  illx  a£Honcsqil» 
contradiibus  innominatis  reipcdiuis  Ccr' 
tuurtr,rctliceraftio  pixicriptis  verbt$,&:  con- . 
didioob  dufam.  399*a» 

Tran(adioproptic('umptl,ciim  (It  conaentio 
innominatareCpc^iua  ,  nullo  modo  poteric 
ibbfiftecenifi  pcr  cet  inceraertrum,  prout  in 
alijs  contradibiis  innominatis  rclpcciiuis. 
599.a.  mco  tamcncftdifFcrcntia.quia  illc 
Kiinretnentus  in  trSiaAione,  efH  in  (bla  pro- 
min!onecon(i(far,iure  quodani  (ingiilati  (tif- 
iicitadparicndama^oncnvat  in  aiijs  con- 
nadibasiniiamtmriscdlpediatsintenietinit  . 
iliereidebecprccedcte  ad  partum  aflioids» 
ibid. 

iTianfadio  taoanda  neqae  Talet  vr  tran^dHo^ 
ncc  vt  pa^um  nudum.  35>!7>b 

TranCadiolatiflim^^iunpranihilcdaliud  quim 
qusdam  compudtio,  (eu  definirio  criam  ami* 
cabilis  oronium  negotiocnill*  }j)7.b.  tC 
hoc  (cn(ii  penndc  eft  atque  conucnrio ,  &: 
uinc  aan(aAio  eft  pa^m  quoddain  nudum 
)97>b.;9S4L'  mtnib  htd  accipicuc  pro le- 
cclVu  ab  aliqua  li  tc  agirata  vcl  ai^iranda  ali- 
quodato  vel  recenco,  vclpronuiib.jyS.a. 

Tian&dioots  priuilcgium  (tngulate  eft ttin 
non  habeat  locom  condicio  ob  caufam  cx 
capuecauiac  non  (ecutz  40i.a.ratio  fpcdali- 
tacishuiusnicicurcxfauore  cxiUngucndi  li-  . 
rcs.  ibid. 

Traniaiftio  crfi  cfTct  conu cnrio  innomiiuta  , 
ancamcn  aoncllccrcfpcAiua.  )97*a. 

TcaniaAio  re(pe(5lu  po(Ic(Toris,p<rnesqacmiee^ 
dcmida  cft.non  habctiir  pro  litis  xftimarione 
idcoque  nequc  dccuidbonc,ncq>  dedominio 
ai;i  (H)ceft  •  (ecus  ver6  ex  parce  eias  cni  rea  ' 
prupcer dcfiftcnciam a litc ctadicacft.  ^ot.b* 

Tran^edtcnresprerium  d  lcge  prz('cripturote- 
ncnturad  reftitutioncm.quamuisab  empto- 
le  fiicntc  &  volcme  fbciic  cxOEiliis  prerij 
taxati  librrc  fblutoMUffi  adhnc  non  eft  (e. 
curus  veuciitor.  144^ 

Traniite  in  proprium  ntmienin  contradft>as  ni* 
hil  cllaliud.qudm  (pccialc  fcu  fpccifiaim  no- 
mcnraatenxdatum  c(le  a  lege  alicui  con- 
uentioai,&  inde  appellanircomiaAnslimtf» 
minatu?.  jSob. 

Tran(itus  (icri  nondebetdelinea  adlineamia 
iDaionitu,niii  pult  pofteflociilineammaniMi 
cxirindam.  jl.bb  '  ' 

Tianllaiiodointiiijnnc  impeditor,  iradirione 
Zzz  a  iccota^ 
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leCnbttiqailido  lex  relifhc  comientioni,4i  j-b 

Tcannatio  poilcnionis  bDnomm  maioratus<]llc 
fitipfbiurcin  fucccflTorcm.an  habcat  ctiam 
lucum  in  nuuontu  ,  dc  auo  non  conilarec 
perfcTiptunn^ledpcrprxicriptioneni  »  vtl 
.  conliiclutiincminimcmonalc,  &:  quomodo 
pcocedamr  rupcr  bononun  ccnuu  in  huiii(^ 
.  modi  maioaitibii».  t  f  «a* 

Ttanllatio  polleflionis  bonomm  maionnu  in 
fucccflbrcm  locum  habebit  ctiam  in  maiora- 
cu,de  quo  non  conllarct  per  rciipcuxani»  fed 
f|wcpi2craipdoiietii,«clccmliienidmein  im- 
mcmorialctn.  a^.a 

TranlmiiHo  eft  legicima  iuhum  dcfuo^  in  hac- 
.  fedem  tcuiflatio.  74  .su 

IqIus  qux  quis  habcc  (olummodo  vit.im  & 
.eoBionuoadaliumez  donunica  diipoiuio- 
,nepcnincnc,TranftMflioiiiHoneftbcus.75.a 

Tianunifljoinduaaeft,  vtiun  defondh  »m 
adiuaquim  pafiioa  in  hnedcs  izanieaQC. 

Tnufinilliom  aa  fit  locns  in  daiMikMnbns  mor- 

tuo  primo  donatario,  7  3.b 

Ttauimiiiio  itt  ad  hxrcdcs.  /  f  .a> 

Tranimiifioimpropriepro  lepaeientadone 

furpamr,  /y.b 
TianliieriaJineaduplcxcft  25^.3.00. 
Tcesanfimipedesconttentiattraiinxta  Tlp&t* 

num.  374.b* 
TdbuaanfIncoQecarcaIia,&  oontn  quoTuis 

pofleflbres  dcnmr.  224.0. 
Tnbocum  nomioe  Capindo  quod  flc.  87.b> 
Tcia  ^nnanm  an  fiiificiant  ad  pcSEfinnpcionem 

ndcndam*  97J>* 
Tinicnm  hoicei  venit  in  h)rpothecam  inuedo* 

rum.  )do.a, 
Tunitium  quodin  rurc  ad  cuftodienda  fiipeUe* 
•cdliacd«afticpcil,cil  pnEdjnm  rafticiun , 

quia  qualims  inacctiB  flc  vius  hioe  tmadu 

3f4.a. 

Turpis  rei  nulla  eft  focietas  fcd  potius  foeda  c6* 
tyencio.  zoy.a. 
Turpitudo  vccfixtiir  in  promilTionibus  duphcitcr 
auc  in  diipoluiunc,vcl  111  condicione^uc  cau* 
^4ia.b.  mterqnas  tmpicndmii  ^iccies  ilk 
cft(ii^crcntia,qu6d  quzverfiimr  in  di(pofi« 
tione,omncmadumeciamvlcinue  volunn- 
ds  viuat,rcddirquc  nullam  ipib  inre :  qoando . 
wtt6  iwpinido  confiftit  in  conditione  vel 
cau(a,videndum  cflan  ttirpirudovcricmr  cr 
parce  v(tiuiquc,&:  cuncpcr  talcm  curpicudi» 
kvittabuncurconcmans »  licntviifantnr 


fua  aOioncm  habeatihij  Jedfietlocus  fiiav 
quilias  impn^iatus  acqm'fitioiiesvtiidkahic* 

inid. 

TurpimdoaIiaeft,qux  in  promiiConibus  ver- 
Ikturcii  pine  vm'as  ttnrom,lciUoet  aocipien- 
tis,in  qua  qiii  promittir  non  turpitudincm/cd 
vinutcm  pouus  cxcrcerc  vidccuc,  veiptaemiO' 
quidcro  hoimnem  i  ddvfto  aueiicndo  *  ac 
proptcrca  vidcbamr  orimra.  4 

TuipitudinCdan  ab  vnapane  promittcntts  auc 
accipicniisdatur  vitium  materiz,etiam  qao- 
ad  a)nueniioUkminii6aBinanuncel|wdinam 
41 4*1». 

Turpitudinum  diflimulacaram  pcr  lcgcs  &  ca- 
noiws  vc  fi  fiam  pioroifiioacs,pr(ftabfitaAio- 
ncmvcliitm  mcrcrrit  ijs  qu^flibu';.  ^itf.a. 

T  urpit  udo  ii  veiietuc  cx  parte  vcnuique  parcis, 
em  felutioncsfift  abtucpitndinero  pnetedli» 
locus  cft  rcpecicioni  fiiaendx  perfiicQnMAtfi» 

Poftcontratlumlocationi$fadlumaTutore,po- 
teft  folus  pupdlus  fiipclle(^ljainducerc,atq( 
inddcncinhypochccaro*  3^S-^ 

Tutorem  fi  pupillitf  habeat,cumco  iniri  fude- 
caspoccft*  aia.a* 


V. 


-t 


pcr  impo(Tibiliratcm.4 1  x  .b.noatn|Rn  viria- 
ouncutvlciinx  volunnccs.  ibicL 
CamexTcraque  pacec  vctletttr  Tig|>iH«hsdan« 


\7  ficrtas  tligna  OompenfiiQone  eft,vbi  colonus 
^     dcdu^  expenfis  pecdpic  ^orcra  pcn' 
fioniiibluedx  &  vlnia  dimidinm  ipfius  i77.b 

Vbeitas  quando  dicamrconringcre.       f  7^. 

QuzaPrinapio  nou  Valcncitrcuocabilitct.lcd 
rooiteconnnmininr,  liidliQs  imputaninr  qol 
ca  qux  a  prindpio  omnino  valcnr.      19  6. h 

Vc&ig^  quomodo  impooancur.         8  8,a* 

Vbi  qui  Vendir  dilini  ISMUtione  eft  fiifa»  ne- 
gociaii,i!s:  rcucralucrarccurex  ca  pccunia  ,  fi 
ad  prxicns  foluta  fuifTet,  rarionehuius  lucti 
ccil^ntispotuit  caiioii  prctio  ,  quod  vcro  fi- 
militerhnic  lucro  rerpondcat,vcndcre.i48.« 
&poterit  vendensftarimpacild  dc  illo  pre- 
tio  certo  &  canon ,  quod  re^ndeac  luao 
inoeito  vcoolinttliter  eneatucoa  ibid. 

An  fi  vendatur  rcs  cum  pa€lo  addidionis  in 
diem  pur^  concepco ,  refolucndorub  condi- 
cione,cinptorfiudusiocerimperccptos  (tioc 

■  ineuocabiliter  faciat,ctiamfi  poftca  aliu  s  roa* 
gis  lidtet,hoccftalioinagiiiidmiiievendirio 
reioluamr.  iii.a. 

Quando  ics  Vcnditttr  pictio^  peconia  minie- 
rata  tanrum,aut  partim  in  pecunia.partim  in 
aiia  tcfcu  pado,adhuc  prcrio  non  iuhuo ,  & 

E6to  noQ  impleioanccs  vendim  lepcti  po(- 
ijp.b 
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Qui  fimplictccr  Vcndidtc  cariori  prcrio » ob  id,  ptor  cat  aliqu6,an  tale  padum  iic  nudutn^tt 

qnia  oiScn  einpct»r  (blatiooeni ,  teaeia  vfii-  per  cocifequem  tSax  ad  agautem,  nec  ne* 

rariuscft  coram  Deo.                    i47-l->  Aji.b 

Quando  Vcndicurceshypothccatafub  hoc  p;\-  £tlnn  Vcnditionc  emptor  intcndac  conlequi 

do,vc  vendttor  8c  deoitnm  &  vfiicas  pu  ( i  j  termn  dominium,  camcn  non  ita  enixd  hane 

per(bliutcrcciitori.pa(^uinvalct.      i)?*^  vc^uncatem  oftendir.  194^ 

Qiiandoquis  Vcntlsdit  ctriiis  vltri  preriiimd  VendiciocflcontradhisnOTlinattl^Clui  (pccia- 

,  ■  regia  pragmatica  pra:hnicum ,  poirimc  puni-  icra  habct  adlioncm.  43  lA 

<  ri,&  an  ad  rciUiuTioncm  ceneaciK.    >49«b  Vendirioinfcriptisdicipoc6ft,fiaeantea,(iae 

Qlli  Veadir  rcmplus  irifto  prcrio,anconrra!ii-  poftca  ,  iiueiriconrincntipaitesdixerinrfa- 

Hiaam&ciac.  I43.b.  rM[r£mcrc>Pragmau-  ciendam  cncicnpturam»  A}}^ 

'  ea,Preham..  In  Vendicione  nonabnd  datar  pro  ceveiMuai 

Venditio  5:  cmptioeft  conrraftus ,  quiconfen-  quam  ipfiusprcrinm  &  valor,  157  b 

iuin  ceproccrcopicaotnpectuuanuaierita  Venditoiignocans  viriumreivenditae,regulari-  , 

'celebiantr*                            178.3  cernoncenecur,prcceciquam  inviriis.  qu^ 

Vendiciooe  ceiciila  non  aufcrtur  id  quud  da-  rcddunt  rem  oaminotnatilcm  ,  tttnceoim 

tittncdproxenecis^inediatoribiiiveircribis.  tcncturquancominoris.  t;z.a 

3}t.a  Vendiror rci  vitiofe  facnrcr  rcnctut  ad  mtcr- 

Vcndicioiiis  nomine  ck Lxii.*  labalarum  licet  efle  extra  rcm  propter  dolum,  Hue  alleueta^ 

OraiietConti.i<*>.:';  contmercnnir,  hodic  folu  ucrir  vitiumillud  aDclTc.fiuc  ctiam  fcicns  re- 

compreheodicurconttadlus  venduionis  pre"  cicucnt.i3o.b.autctiamiivcibugcncralibus  . 
tiocelebane.                          138 proceikcor  vfditorremvendiiamefievicio- 

In  VcndirionefimplidterfiAa  anTcnianc  ruca ,  iam,fiue  vitia  fintcorporis.fiuc  .inimi.  t ;  i.a 

'  cdcta.                                     i}4*b  Venditor(cicnsviciumcocporis,tcncturadom- 

Vendtrione  pecieda  damr  nqpeticio  ad  rem  neincerefle  propcer  donim  ,  ignora»  vei^ 

vendicammLutttania.                 t^o.a  qunnro  minoris.  iJS.b 

InVendirionc  cafiu  ruperaem*ens,&  pericuium  Vepdicoc  rciens  vicia  anioii  lei  vendicx»  cenerut 

tei  (pedac  ad  empcorem,nec  fic  remiflio  prc-  adomiieincerefle.  i)iii«i3}4l 

tij.                                     I  ro.b  Vendfeor  ^pionns  ieniamfiunn  >  non  cene- 

InVcndirionc  vidtcttr  pcomi^im  intecefle ,  tur  ,  ignorans  fiigidiiam,  Benecur  qttanto 

resfuciitcui(fla.                         i2fa  niinons»  ibid.i3i.b 

Vcndiriofruduutt  lataiocamftlocatio  ^ao-  VendicoranfitdominaiceiTendiae  >  fedmm- 

modo  dttfcranft                            i-r'  .a  dum  tradirae.  1 1  jr,a.b 

Venditionc  inter  6c  reli(juos  cooccadus  ditic-  Vcndicor  an  vrucaspeteie  p«fllc,  ezdpicdoad- 

renriae  vera  latio*                       i)9.b  aecfiis  empcorem  agentem  ad  fia6ni».i  1 7.b 

SiVcnditio  iit  fimuLita,  emptornon  fitdomi-  Vcnditor  morofiisiblumccncrur  adarftimario- 

nns,acpcoindenon6uicui-ftttdtibiis,necez  nemquanriplurimirei  vcndirae.  ii6.h.  hoc 

conrinnapofleffioAe  poceft  venditorconcta  in  pecnnia  debiu  magis  iuftificanir:  potuic 

tmptorcm  opponcrc  umularienem.t4p.a.b  Cmm  vendicorfll»  pnaideieacdpiendo  pe- 

Vendiriu  oflidj  tabclltunanis  fine  liccnria  prin-  cuniom  liib  viacii  co  tempoce  vutatiiHfflist 

cipis,impo(libilis  ccnferi  dcbct.       i6g,x  ibid. 

In  Vendirionc  coiuKdcmali  incerim  non  perci-  Vendicor  non  tndit  rem  empioii  obcamcMi^ 

picuc  fitt^huprapcerpendeniiam  ccmdirio-  fam  vt  pretium  rccipiar ,  ncc  ^  conucrfb  em- 

mi.  pror pretium, fcd vtccquc cx eo >  quia  ad id 

Veliditio  leiblaitar  sl  princtpioacii  nflqnam  £t-  e>  conldifa  tenebatar.  1 3  9a 

<fta  cfier,fi  .ilius  magts  licitct,             i  ii.a  Intcrim  dum  empcornon  folufrprerium,  porcfl 

Vendirio  etl  ^dcs  capiris,do  vt  des«    iP^A  Venditoreidcmiememptamlocarcpco  ccr- 

Vendtaofiibmliirealfenatndica.       ]94.a  Mmereede.  n$.b 

Venditionis  pcrfedho  confiftit  non  in  intemen-  Venditor  fdcns  tenecdr  eiiaiB  pRk  •uimi  viti js, 

tu  rci,  (edinreloconiei^ciicarcm&pre-  propccrdolum,  ignocantiaiiienpiDhisnul- 

tium.                                     394-b  laccnus  tcnccur.  i32>b 

VenditioalKiipetftda»  abeni  ooafltmroanu  Veoidicorreivicioii^i^otanteniiOnteneti^ad 

^  9  T .  b  intetel&  eztzaccm,iedibliim  qaanto  mino- 

Vcndmonecdtraftaeeitoprerio,  n  conuenfanc  ris»  i}i,a.b 

incontioemi.id  eft»ajne<piam  ad  negoria  ex^  Venditor aon  poceft  vfims  rei  emptc  pererea 

inoeadiaeiiancempcor0cveadici>r,TCcm<i  aifidtenipoceiwwe.  n^b 

Zz^  l  Veadi* 
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VcB^bntftiioiofiisiD  mnfcmii  tc  ^tdiiSt^  natt 
dlconijeinaaiMlasadatteEefle  intra  vd  dr- 
otteRu  1x8  b 

Vcodiitihraniiitttft^LiifitiQici  t>offitven4i- 
XUt  tcm  vcndicain,  &cisulttamd^tiOGttinp 
<]uc  poflcnore ,  Ci  pretiamtnisiicinpu.^  con- 
Ibcutum  non  roluatur.  142.6 

Venditor  fgnorans  irregularitcr  dum  non  tcnc- 
ridicitur,  fcicndum  id  proccdcic  in  v]cijs 
animt  ,  cenenu  cnun  pro  vidjs  corpons. 

Vcfjditormorofus  cuni  debcatrem  in  qiu  ca- 
dit  ijitcrcirc  intn  vci  circaccm .  non  dcbct 
fieticondeinnatiojulexciifiiMbin*  ii9jl 

Vcniliioirnonixillet  locare  emptorireiiiTCii- 

dirnm.inrcnm  dum  prerium  non  (bluitiir,  ni- 
fi  h iictus  ira  ad cnipiorempcrtincient ,  vt  (Sc 
is  laltcm  advfuras  pretti  CeBCWtur.  Ii7.b 
Quando  culpa  vcnditoris  rcs  non  rradiru  r,rii  nc 
^tiu  ad  intctedc  ,  ficuc  &  in  locauone. 

Kiquo  tempore  Vcnditor  rem  cmprori  tradi- 
.dk  ,  daado  potcftatempcrupicndi  friidus 
cjn(Hdn  tefycz  code  ▼enatorthiAos  prctij , 
fcilicet  vfuras  legirimas  cofequetur.  1 1 9.b. 

Venditor  fi  non  tradidit  fimdum  vcnditum 
cmpcori)  quiapublicatus  hiii ,  an  polllc  ein- 
ptorrepeieiieptetium  fclururo.  i^S.a 

Vcndensrem  prerio  10.  ftatim  folucnri ,  potcH 
etdem  vcndcic  uiibiUm^  lupccmo  prcrio» 
cftmciiis  ItcinMfeiem  non  excedacac  pioin- 
dcisnon  cftcenlcndiis  vfurarius.  i^S.b 

Incauiacuidionis  an  ceneanu  Vcnditotadin- 
lecelfeeinaKin.^  .  itfa 

Vcndiior  potefl  cdlcqui  (rudos  k  tempote  ob» 
latz  pccuniar  pcr  aAionem  cx  vendito.  1 '  ojl 

Venduor  c]ui  rcm  empcori  tradidit.  conrraem- 
piorem  prcrium  mmibliietem,  dnofaiisige- 
rcmodis  potL-ft.  1151. b 

Veudicahypothccadebitumctiam  duiat^d^ad 
venditorem  Ipedbt*  tff.a 

Venditumc]iiodcftft  tndkum,aliei^  pro. 
pncdicituc  1^8  a 

Vcrba  tiominisinfideidDiBlniw  veid&nani- 
nditer,non  fi&i  debeni  uicclilgL  f9h 

Vbi  Vcrbanoninreruenetunt  interpartcs .  vc- 
lum  pczccdit  aliquod  (a£him ,  cx  quo  xquii 
cftaoioaem  oriri,qux  iure  ciuili  non  ell  pt9% 
dita,runc  habcbitpars  .aftioncm  in  fadum 
fiibhdiaria.4o9j>uimplutur,quod  quamus 
cx  oenenli  cqnitatc  iuos  iiamtur,luKaAio 
in  udumfiibfidaitt,  lainen  cft  poBtoiia* 
4iaa  . 

Qnndoqttktta  Vcibaln  ^ebitum  dirigit ,  n 
perfonam  demonftiationtscrafii  nomina/Ie 
«yidKinteUipni^  vdimnonpeiamdcbi- 


tamqnojmihidelKi »  eftmedus  czpredo* 

conftituciidi  paifliini  rcalc-  4^1  «b* 

Vcibis  cxccutiui^  li  vli  fiicrinc  conrrahenteSy 

eritpa^hUDpccfbnale  :  finobligariuis,  erit 

rcale.  4^  1.^45  3. a 

Vcrbum  ttuonthum  (empei  tCgulaau  ex  fubic- 

dlamatcru.  4)4^ 
Vcnlimilitudo  illa,  quA  tcAttor  viniseftvocafle 

&  pnrtulinc  primogcnitum ,  &  cins  lincam 

irliquts,non  ita  vigct  in  vltcnoiibus. 
Veftis  an  nomine  Vupclledilis  conrineatur* 

^6i.a 

Vcftcs  dati  lempcr  communicantur  intei  fra- 
tres,exccptoquando  conilabitdoiutas  cSc 
omninoextradoicm.  tSj^ 

VcRira  paftaan  .aliqu.i  (inr.  4i9.a, 
Viccici;cs  latcliiguntur  ducum  nominc  aii- 
quando.  ^y^Jit 
Vicinia  cxpcllcrc  potcHturpiter  viuentc.i8i.a. 
VuUlua  habet  vim  drdiooum  caxatiuacumi 

VidualuxuiioMviucns  qutbniiebas  piiaeaii; 
4j.b 

Vinoiluni  ^  joscohftiifli^ndidcbicotc  ivm 
duilidittexfis  mudis  (uitinnentum.  loiilk 

Quod  alicui  in  Vindidbun  propric  inillriz  de- 
betur^hcrinonconfcrtur.  iio.a 

Violariopadinudian  indttCMpeccaiiMiniov- 

talc.  417.» 
Viioccidcns  vxorcm  non  fucccdit  ci  abinte- 
ftato.  4t.b.4fa 

Virpotcilomittcrc  liicnim  doris.quod  ilbi  le- 

gc  muiucipali  dcicrtur.  •  114.^ 
Vir&vxorinuicemvt  iaLufitania  fiicocdam* 

sequiricurquodnmul  vterqthabinuinr^l.b 
Vir&  vxor  inuiccm  (iicccdcntcs ,  non  propri^ 

(unt  ii.ercdcs ,  icd  ii.tbcntui  loi.o  lu:icdum. 

4l.a 

Virfic  vxoraliqiundoinuicc  fiicccdunt»  criam 
cxtantibushliis.  4j>.a.  ncmpc  H  matnmo- 
nittm  fir  fiiie  doce  vd  donattonc  ptopter  no- 
ptias,&  coniuxfiipcrflcshiborct  iiiopia  ,  dc- 
fundus  autem  ecat  locuplcs  ^  fuccedcc  ei  in 
qaarcam  paitemftmdcadiifi^  coromuM' 
busjfitlmtresvelpauciaces  j  aKisfiplures 
fuccechtproviriliDus.  ibicL 

Vir&vxoran  inuiccm  fiiccctiant,  illidroma- 
trimoiiioiandi ,  &  feparari  thoco  &  habita- 
tionc,rcmporemortisaIterius.  49  a 

Vir  &  vxoc  iucccdunt  inuicem  dchcientibus 
deicewlentibns,  aicendmribas  &  collateiai- 
hbusvfqticaddcc:miutii  giadum.         47  a 

Vir£c  vxornuUoiqreauih  admittunnir  abia- 
teftua  47.b;ndrMamas,Patcr,Filia,Vva6 

In  Viri;s  qusc  fadunt  rem  omnino  inurilcm,  le* 
neciu  vcnditoi  vcllocaiocadinteieilecxtra 

rcm 
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rem,etiam  ignoranrrs.  iif.a 
Providiscorponste»  vciuLta  vaiiis  modii  luc-. 

pcorilcfo,detiiwciiitlL  ijia 
Vicium  (crui  fugitiui  rcddkceni  otiUuiA  Uxaor 

lem.  i)j.a.  Yciuliinr. 
V^ttnntuMer  difijpnk*  fiimiingiiafiedbMlk 

pedpunittteBiiqaibnofteAianonem  dodri- 

nse.  J47^ 
Vlpianusexcuiacm  cuntraafiomm  fentcmiain. 

InVltimis  Volunrarihns  camm  raiioreaibocx 
teftanr.ento  in  fublidiu  datui  contra  tcriium 
polIe(Ibrem,etumex  oralooiMefofiii.  sjSa 

InVltimis  volunmibasindurirurgrauamcn  ra- 
citum  inperfiuualiotum  cohzccdum  ad  fol- 
bendttm  coraffldcbimm ,  ex  paftodenon 
pctcndo,  fecus  vcr6  in  contra^ibus.  4^}*^ 
vide  TeiUmcntum,Teftator,Patcr. 

Viuo  bonoakm  reiidtur  i  maioratus  dcfinido- 
ne.  4«^ 

Vocationes  d  maioDHfimftinicnte  hitie,  qnam 
vimhabeant.  tj-b 

VdnnnsinfliiBenrisindoiatttminprimis  (pc- 
fbtnr.  6.a.7.b 

Esvolunnce  debitotis  rcdigitucpignus  inpa- 
tdnwninniCKditorit ,  qi^hdodcbitor  coo- 
cedit  creditoii  pignusinfolutum.  a^i.a 

VoluQCas  filijf  quem  pater  adoptandum  pizftac, 
ab^tfb  ittdicecxplocandaeft;  vel  Tenx>,vel 
fado  declaranda.  337^ 

Voluntaria  cradido  dicicur  illa  ,  quam  (ponte 
noftia&cimus  ,  nulla  nccciTttatc  cogcntei 
qttcacfiAonoftro  dcfccndat ,  ideoque  ec- 
iam  quando  qiiis  pcr  folam  lcgcm  cogitur 
^mcradcrc,  dicctuivoluncaiiam  cracmio- 
nemfaccre.  44>7*^ 

Votum  (Implcx  nilul  cfl  almd  qiiam  pollicita- 
tio,  iiccc  acccputio  Dcifuo  modo  lequacux. 

ftOA 

Vfur.ui)  vr  plurimutn  ita  cotradus  conficiunt, 
vc  ex  proximis  pisfiimptioiiibus  conuind 
neqneane.  ifi.b 

Vlntarij  liepd  lcgldinof  vbdm  conficinnt  c6- 
cradiis.  i49.b 

Viiiraiius  non  eft  ad  promptam  pecuniam  ven- 
dens  infto  prerio ,  ad  credirum  cariori ,  dniri  * 
non  cgrcdiacuc  Iacicudtn6  iu(ti  prctij.  14.9.A 

Vfoiarius  aa  fit  qui  vno  prcdo  ad  pizfens  ven- 
dir,ciriori  antC  dilata  (bliriione.t47  b.i4B.a 

Vfurarij  pcfTimum  hominamgenus,faciIc  con- 
tncos  pixlumi  dcbct  de  hilficatc.  iji.b* 
Iwdie  nr6  apponunc  pa^m  de  reccoin  cd- 
tia6tibaa,iiepoffinroonniiKi«  ftnd* 

Vfurx  legirims  pretij  ciim  hodic  non  cxtenc, 
quomodo  (ic  jpradticanda  xqualicas  inccc 

cmpcDiemleTendnoicm.  tto«a.  nMnfidu 


tiir  mora  emprom,.ij»et  vendiror  ad  interclTe 

5)rcti|  non  (olutij  (i  vcio  non  daiar  moia,lcd 
impliciter  vfdicorrem  nidac  emptofi,Cttno 
cum  n(')  dctur  mora,ncc i.im  hodic  dcrurvfu- 
rielcgitinuc,  rcllatvtrcducaturresadxqua- 
Itiatem  eo  modo  quo  poiCt,  ftilicetpercefti^ 
tutioncm  a-ftitnarionis  ,  iuxtaqimuttaieni 
fruifiuum,  vincpretiufflpcoie*  cftiinatio 
ptoini^osderur.  jbkl. 
Vrani  hodie  omiies  (iint  ceprofaaoi ,  tamlegiti* 
mxqu^m  conncnrionales,  Il8.a 
Viura-prctium  pccunue  rcpuianiur,  &iuin- 
terefte  intia  dkcaiem ,  Sc  ntalevenianc 
in  a(£rione  cx  cmpto.  i  i  6,b. 

Vfurz  non  dcbcniui  vendiiori ,  mfi  dau  moca. 
ii8.a.  haeWuntiqoanuioiietaftificentar.ib. 
an  debcajuur  hx  vfurx  (iib  rationc  intcrcrtc 
damniveiluCii*quod  habcrct  vcnditor,  & 
VelTemnoiitiaderet,  vclprcnum  lempoie 
cradirionis  iedpeicr»ftwd.  an  vci6  ex  xquali- 
«cc  iuftidxcommut.itiuar.*  ibid  b 

Vfiiras  admiiere  I<.omani ,  ccrtas  tamcn  &c  a  lc- 
gctaxaiaMritvaUeodiofitlita^  jiiib 
Vfus  diuturnus  rerumliittinam  vimbabec,  lc 
gemqucfadc  35}^ 
Vfos  qooridbrin*  &citpritdiBm  velvAanam 
aliasrufticum.  ?5}-I> 
Vfusfiudus  non  cft  T**"fi^wT  ad  bxcedeSa 
450JI 

Vfusftudhis  eft  communts  viro&rxori*  cun 
ance  concia^kum,quara  co  conftantc,  quxfi« 
tus  aut  ab  vno  vcl  ab  alio,  6c  hoc  quoquo  ri- 
roloacccdat*  114.» 

Vfusfiudhis  communis  eft  viro  Sc  vxori,  fi  ma- 
crimonio  conftance ,  fiindo  mariri  accedac» 
non  ex  iore  proprietaris ,  (ed  can&emprio- 
nis  ciuidcm  vfusfiu<fl:uT,  ii^.b 

Vfu6u6birius  vlcra  vitz  ccropus  obiigari  noa 
poteft;  t^x4i 

Vtilis  adio  qux  olim  fucrir.  io)4l 

Vtiiius  rcip.finisiuris  duilis  :  hxcnuUainie 
euidemiOsoemitiir,  quim  in  caicandts  liti* 
bus,pcr  quas  patrimonijs  Iwminmti  defide n* 
tibus,rc(pub.diHlpatur.  4'9-b 

Vxor  ad  (ccundas  traniicns  nuptias  quinquagp- 
fimoxntis  anno,  aur  poft,  in  Luutanianon 
poteft  aliquotituloaUcnarc  duas  bononim 
partcs,quxapudipj|amfiieretcmporc  fcca- 
di  matrimomj ,  attteasetiadttas,qu^  poftca 
ab  afccndcntibos  aot  defeendcntilHis  ipfius 
acquiiiuit.  4t*b 

VxodsnoinineVeriitaliqnarido  fportfi,  pneier- 
nm  m  matena  pn  ttileg|ata>  48.^*  ctiamiri 
odio(a&pcenau.  ibid. 

Vxor  (ine  Ucentia  mariti  uciia  vel  cxpie(Ia,nec 


dun 


I  N  D  E  X. 


VxorexpeBfifffideiuib,  tecnpentinamdiaii-  ^ 

diam  tmpenfararo*  i6fh 
Vxori  8c  virocommaius  eft  tes,  qoam  vfucape- 
re  cttperac  vicante  matrunonium,  oompleco 
|iflj|iw^^m  tw^nM^wMi  ^  conftme  vlncA* 
pione.  2i4.a 
Vzoci(blutoinammonio  tcnctur  mancosrciU» 
inieieboina  etus^  dotalia.  (alioec  ■'— u^"^ 
ftatim ,  mobiliaver^  oltmintBtnenniumk 
hodieinttaaiuium.  ^l^*^ 
bterViacem  &mainam  aa  cukfe  poOicfi»* 
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VKocfoIacomatiimonio  ilatim  habet  adton^ 
de  doce  concn  fnattmm  ad  peienda  mobiii« 
ezconctaAu  dotis  prxcedcnti,  nonver6ex 
ipfi>pai^polleacaebiacoiaiereuii  &  mi~ 
rimm.       •  44i.a 

Vzoce  moctua  qaemadmodttm  maricus  ladonfe 
fodctacis&communionis  coniugalis  conti- 
nuacponeifionem  anciquam  ,  quam  ancea 
habebattfic  eadem  de  cau£i  eft  mte  Lnficanft 
piouifum ,  li  liniul  colubirat  cum  marito  te- 
mKceitumonis,  vtrcmaneatinpodeilionn 
boBocnnv&mcapiteipiiaAdQOUs.  ai7.b» 
r"*  ysMtnmisC^MiTiMaTBBmniiimj 
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